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LAW OF EVIDENCE AMENDMENT BILL. 


-_~ of the Day for the Second Read- 
ing read. 

Lorp BROUGHAM:* The Bill to 
which I propose your Lordships should 
give a second reading, consists of two 
branches—the amendment of the practice 
of the courts respecting evidence in some 
important particulars—and the admission 
of the parties to suits in all but a very few 
excepted cases to be themselves examined 
as witnesses. It is nearly the same as the 
Bill which I presented two Sessions ago, 
but which, from accidental circumstances, 
was not proceeded with. I hope and trust 
that this will, in both its branches, mect 


VOL. CXVI._ [ TH1Rp sEnies.] 





with the concurrence of the Legislature; 
but at present I purpose confining my 
statement to the most important portion 
of the measure, the making parties com- 
petent witnesses, reserving the explanation 
of the other portions of it for the Com- 
mittee. 

Whatever may have been the notion at 
one time prevailing, though without any 
sanction from judicial decision, that parties 
are excluded as witnesses merely as parties, 
and independent of their interest in the 
event of the cause, it has, in a well-known 
case about twenty years ago been autho- 
ritatively laid down that their interest 
alone makes them inadmissible. The 
Court of Common Pleas in Worrall ». 
Jones (7 Bingham) had this point fully 
argued before them. My noble and learned 
Friend (the Lord Chancellor) maintained 
the proposition with the ability and fulness 
of information which he brought to all 
causes that had the inestimable benefit of 
his advocacy, showing by numerous in- 
stances that a party having no interest is 
competent as a witness, both when called for 
himself, and when called by his adversary; 
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and the Court, after taking time to con- 
sider, pronounced that to be the law by 
the mouth of the late lamented Chief Jus- 
tice (Tindal). It was, indeed, long the 
belief in Westminster Hall, that Lord 
Mansfield and Mr. Justice Buller had 
severally declared their inability to see 
any reason why eitheir party might not, 
if he chose to risk it, call his adversary 
as his witness; and certainly an unre- 
ported case (Cox v. Whalley) cited in the 
argument on Rex 2. Woburn (10 Last, 
398), gives some countenance to the ru- 
mour as regards Lord Mansfield, by the 
analogy to which he refers of bills of dis- 
covery. However, we may now take it to 
be settled law that the exclusion of the 
testimony of parties rests entirely upon 
their interest; and consequently, that 
where there is no interest, they are not 
excluded. 

I presume to think it is quite as clear a 
consequence of the decision, that when in 
all cases interest has ceased to work an 
exclusion, no objection to the competence 
of parties can remain; and clearly so 
thought the Legislature in 1842; beeause 
when Lord Denman’s most beneficial Act 
passed, there was introduced the exception 
which it is the object of the present Bill 
to repeal—that exception of parties, clearly 
showing that but for its positive enactment 
they must have been admissible under the 
general provisions which prevented any 
witness from being made incompetent by 
reason of any interest whatever in the 
cause. 

There has rarely been a greater benefit 
conferred upon the law, or a greater relief 
granted to those who administer it, than 
this statute, which we owe entirely to Lord 
Denman, sweeping away the most absurd 
and shadowy distinctions, preventing the 
daily failure of justice through the most 
groundless and inconsistent technicalities, 
alike saving the suitor from unexpected 


defeat, ex¢ the Judge from inextricable | 


embarrassrai3. The whole of the new 
law is comprised in a sentence—No kind 
of interest, however direct, however ample, 
in the cause he is called to support by his 
testimony shall ever form the least objec- 
tion to hearing all he has to say upon the 
subject of that cause: such interest shall 
only be considered in weighing his credit, 
not in determining his competence. 
is it not a corollary to the proposition, 
rather is it not one case of the proposition, 
that parties shall not be prevented from 
deposing, how deeply soever they may be 
Lord Brougham 
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interested ; but that their credit alone 
shall be affected by this consideration ? 

Instead of arguing the advantages of 
examining those who best know the whole 
ease, or dwelling on any of the other 
obvious reasons for their admissibility, I 
shall begin by mecting the arguments that 
are urged against it ; and I go at once to 
that which forms the main ground of the 
objection, the apprehension that a door 
may be opened to perjury; that the 
amount of perjury committed in causes 
may be increased—for we must at once 
throw aside the suggestion that the evi- 
dence of parties is of little value, this being 
only a topic for consideration in weighing 
their testimony, not a reason against ad- 
mitting it. And, first, I will grapple with 
the argument wholly independent of the 
experience afforded by the new system of 
local judicature—and as if we were deal- 
ing with the case on principle, before any 
experiment had been actually tried. 

First, then, let me ask those who dread 
the perjury of parties, if they who would 
forswear themselves are incapable of sub- 
orning others to swear? The objectors 
really speak as if subornation were un- 
known, and parties could only falsely 
swear in their own person. But there 
are many reasons why suborning should 
be more rife than perjury. Men will set 
on others to swear falsely who may shrink 
from perjuring themselves. The men who 
| might be incapable of swearing falsely for 
themselves from sordid motives, will often, 
| to save or serve a friend, an employer, an 
' associate, a confederate, I won’t say swear 
falsely, but colour their statement of facts, 
suppress a part, exaggerate the rest, give 
a leaning to their story on one side, all of 
which forms the bulk of the falsehood too 
often observed in courts of justice, because 
all of it is far less easily counteracted and 
detected than downright perjury, of which, 
however, it has all the moral guilt. But 
then observe how much more powerful is 
the check of public reprobation, acting 
against the party who is seen to come 
forth in the face of day with a false story, 
from sordid motives, for his own gain, than 
against the witness swearing for a friend, 
a master, or anally. It is very far from 
being practically true, that the great bulk 
of perjury is owing to direct interest oper- 
ating on the mind of the witness. Zeal, 
| favour and affection, hatred and spite, par- 
| tisanship, perverted notions of obligation, 
'notions yet more perverted of duty towards 
i= employer, or kindness towards a con- 
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nexion, or honour towards an associate— 
these mainly work upon men’s minds, and 
form the armoury from which the suborner 
fits forth his agents—and against those 
agents thus provided the public reproba- 
tion operates far less potently than against 
the party who avows himself moved by 
self-interest alone, and who swears in the 
presence of a most suspicious audience, 
disposed severely to condemn, as well as 
scrupulously to sift. Nor will it suffice to 
say, that one party may be disposed to 
favour himself, and not the other, and that 
you give an advantage to the knave. Is 
it meant to be contended that the subor- 
nation must always be on both sides? On 
the contrary, there may be nothing like a 
conflict of subornation, nothing like a ri- 
valry of conspiracy. It may be all on one 
side, nay, it most probably will be all on 
one side; because the chances are much 
greater that one only shall be able to find 
fit agents for his purpose, than that both 
should have an equal facility of this kind, 
and that one only should avail himself of 
it, even if it were equally open to both. 

Let me next remind your Lordships how 
much easier of detection the party’s false 
tale is than the witness’s. He must go 
more fully into all the particulars; he 
knows the whole matter, and on the whole 
matter he must have his testimony sifted. 
The longer and the more minute a story 
is, the more exposed is it to detection if 
groundless—the more materials does it 
furnish for detection by cross-examination, 
by comparison of its parts, by contrast 
with other evidence. Your ordinary wit- 
ness swears to a part, and he is craftily 
instructed on that part alone: he confines 
himself to it, and care is taken that he 
shall come upon no ground where another 
witness or other evidence may meet him. 

Again, the exclusion of the parties as 
Witnesses, makes it necessary to examine 
a number of other persons. The chances 
of perjury are increased with the number 
of witnesses. The total amount of perjury 
must bear a proportion to the number of 
witnesses examined ; and I have shown in 
what manner persons are too often and too 
easily found to give a testimony substan- 
tially untrue. 

Furthermore, those who consider that 
parties have only to throw away all con- 
Scientious scruples, and then they may 
prove their case by forswearing themselves, 
forget that those parties not only are ex- 
posed to the searching process of examina- 
tion by their adversary and by the Court 
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(for it may be said that other witnesses 
being also exposed to the same process, 
this argument is common to both kinds of 
proceeding)—but the party is also exposed 
to the deposition of his adversary, who will 
assuredly contradict him if he falsely swears; 
and this is a risk which the suborned wit- 
ness does not run—a chance of detection 
which that witness escapes. The examin- 
ation of both the parties necessarily must 
be on every part of the case, and on their 
compared and contrasted testimony the 
Court can well decide. 

But, next, let me ask if our apprehen- 
sion of perjury prevents us from allowing 
parties to swear in their own ease, as the 
law now stands? It in no wise prevents 
us; it permits us; and it permits us pre- 
cisely in those cases, and in that manner, 
the most exposed to the risk of false 
swearing—the least fenced against it—the 
most scantily furnished with means either 
of preventing it or detecting it. 

First of all, as my noble and learned 
Friends the Chancellor, the Chief Justice, 
and the Vice-Chancellor well know, affida- 
vits form the evidence on which the great 
bulk of all our proceedings in courts of 
justice rest, I mean proceedings in which 
the Judges and not juries are not to decide. 
Next, these affidavits may be made just 
as well by the parties to the suit as by 
strangers ; and in fact by far the greater 
portion of them are the depositions of the 
parties. Whether at law or in equity, 
then, the staple of the evidence upon 
which the Courts have to act, is the depo- 
sitions upon oath, in writing, and chiefly 
the depositions of parties. Now these de- 
positions are given without any check 
whatever upon the parties, any guard 
whatever against falsehood, except what 
is afforded by their own consciences. The 
affidavit is prepared in secret ; it is sworn 
in private. It is prepared by professional 
skill, and carefully framed to prove the 
case of him who is to swear it. Let us 
hope that when he sees laid before him 
the precise statement which his profes- 
sional adviser informs him will best serve 
his purpose, he may be deterred by the 
fear of committing perjury, and reject the 
hope of gaining his cause. Let us trust 
that the adviser has in all cases first asked 
his client what the facts are; but even 
then he is not bound to state all the facts 
whether they make for or against. Yet 
one thing is certain, namely, that the 
righteous course may or may not be 
taken ; that all is transacted ia secret ; 
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that the most honest party, having the 
most conscientious adviser, will pick and 
choose his way through the case, even 
though he neither falsely swears nor false- 
ly colours. Ordinary men, parties of an 
average candour, with advisers of a medium 
honesty, will just tell such parts of the 
story as may suit their purpose ; and such 
parts as they trust cannot easily be con- 
tradicted—such parts as they know they 
themselves cannot be contradicted upon. 
They will not tell the whole truth, even 
should they tell nothing but the truth, 
while not a few will defy the dread of 
perjury, and yield to the motive for falsely 
swearing, because there is neither the 
watchful eye of the Judge and jury, and 
public upon them ; nor the risk of detee- 
tion by being cross-examined ; nor the 
certainty of the parts which they suppress 
being wrung from them by the searching 
process of public trial. Now, this is the 


door which we leave wide open for perjury 
to enter, as enter it unquestionably does 
daily and hourly ; while we would not 
suffer the chink to exist though which, 
under the guards, checks, and risks of a 
public trial some amount of perjury from 
the very same parties may enter. 


Next, answers in Chancery are sworn by 
the parties themselves; and as the defend- 
ant may file his cross bill and compel the 
plaintiff to answer, we must regard the 
suit in Equity as exactly a proceeding in 
which both parties are examined, because 
one always is and both may be. Now 
these answers are prepared even more 
earefully than affidavits by professional 
skill. The party is apprised of what, if 
true, will be beneficial to him; and, with- 
out intending to aftirm that in the bulk of 
cases he will have a greater facility, a 
greater proneness to state matters in his 
own favour, than to tell the whole story 
whether it makes for or against him, we 
may fairly suppose that, between the skill 
of the draftsman and the good dispositions 
of the client, such a statement will be made 
up as shall disclose no more of the truth 
than is absolutely necessary—that much 
will be kept back—that a colour will be 
lent to some facts, peradventure an ad- 
dition made to others, and we certainly do 
know how difficult skilful men with willing 
clients make it for their adversaries to use 
their sworn answers, inasmuch as a sen- 
tence extending over several folios, and 
comprising matter adverse to the plaintiff, 
is often given in answer to one of the in- 
terrogative parts of the bill, and one part 
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of that answer cannot be read without the 
rest. However, all we have to consider 
now, is, that these answers are upon oath, 
and are the evidence of the parties. True, 
they are answers to questions put by the 
adversary; but if all we dread is the open- 
ing a door to perjury, this door is ever 
ajar; and from whatever quarter the ques- 
tion comes which we daily and hourly 
permit to be put, its tendency is to draw 
out a perjured answer, by the supposition 
upon which the whole argument against 
the present Bill is founded. That suppo- 
sition is, that if you examine parties in a 
cause, they will commit perjury; the argu- 
ment has no other foundation. Yet you 
do examine the parties to every suit in 
Equity, and you do expose yourselves to 
this risk of perjury incaleulably more be- 
cause your examination of each party is 
conducted behind the back of the other— 
under the advice of professional men— 
without the risk of exposure to the ad- 
versary, and without the control of the 
Judge. 

Thirdly, when issues are directed from 
Chancery, it is not at all uncommon to 
direct that parties shall be examined, some- 
times in order that they may be exposed 
to cross-examination, sometimes that facts 
exclusively within their knowledge may be 
come at. Nothing can more clearly shew 
the consciousness which the Courts of 
Equity have of their own impotence in 
arriving at the truth; nothing better illus- 
trate the superior advantages and greater 
safety of examination in open Court. But 
also nothing can better illustrate the incon- 
sistency of the objections taken to the 
present Bill with the established practice, 
known to, and sanctioned by, the objec- 
tors. 

But, last of all, and greatest of all, is 
our opening the mouths of parties, one 
party at least, in all criminal proceedings, 
while we close them in all civil. I care 
not for the fiction upon which this anomaly 
is grounded, of the real prosecutor being 
no party but only the witness for the 
Crown; because, in this country, though 
the Crown is the nominal party, the indi- 
vidual injured is the real one, we might 
say in every respect whatever, most cer- 
tainly in everything which can give a bias 
to his testimony; and on that, and that 
alone, rests the whole argument I am 
dealing with. Then see what follows. A 
party sues for damages against one who 
lias assailed his character, or assailed his 
person. Not a word is he allowed to utter, 
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although no one else may be in existence 
who can give evidence. Nay, there may 
a justification be pleaded of the libel or the 
battery, and the wrong doer may be able 
to produce witnesses whose testimony could 
be rebutted, or, what in most cases would 
be sufficient, explained away by a simple 
statement of the truth from him to whom 
the whole facts are known, contrasted with 
the statement of his adversary. But all 
this must be kept carefully from the know- 
ledge of the Court; and the injured party 
leaves it without redress, nay, possibly 
more damaged by the trial than he had 
been by the injury which he complained 
of. What course does he take, under the 
exasperated feelings your absurd and incon- 


sistent law has raised in his bosom? He! 


indicts his adversary, or he moves for a 
criminal information; and then he is heard 
to swear under all the influence of those 
feelings; and as now his adversary’s mouth 
is closed, at least before the jury, the com- 
pensation in damages having been denied, 
he is compensated by the gratification of 
revenge, which he may find the sweeter of 
the two. But of that we need say nothing. 
We are upon the risk of perjury, and I 
shew you that the law is curiously con- 
trived, not to discountenance and prevent, 
but to stimulate and encourage, that foul 
offence, and greatly to increase the amount 
of it daily, 1 fear, committed. 

Need I now remind your Lordships of 
the inevitable consequences which follow 
from excluding the testimony of parties ? 
They are so manifest on the most cursory 
glance which can be cast over the subject, 
that I have preferred meeting the argu- 
ments of the adversary to the proposed 
improvement in our law, and have said 
little or nothing on the evils which it is 
intended to remove. But take a sample 
of them. 

First.—By excluding the testimony of 
the parties, you shut out the account of 
those who must needs know more of the 
matter in dispute than all the rest of the 
world—and how often does this lead to 
the manifest failure of justice? I may 
appeal to all who have frequented our 
courts, whether at the Bar or on the 
Bench, and ask how often they have wit- 
nessed nonsuits from the want of evidence 
to substantiate facts which every one saw 
must be true, yet the formal proof re- 


quired by law was. wanting; the proof. 


which could be drawn from the contrasted 
testimony of the parties—and justice was 
thus remedilessly defeated. Again, I 
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might ask how often, for want of such 
direct and full proof, they have seen re- 
course had to the evidence of circum- 
stances, or the testimony of witnesses par- 
tially acquainted with the facts, or some 
of the facts, and thus endless delay as well 
as needless expense created, in order to 
render the inquiry more difficult, the re- 
sult more uncertain, the decision more 
doubtful, all being wrapt in obscurity, in- 
evitable by your rules of procedure, but in 
the nature of things wholly unnecessary. 

Secondly.—One party has in many, I 
might say in most cases, witnesses to 
prove his case, which the other is without. 
The manufacturer, the tradesman, the 
person of skill employed—I only give ex- 
amples of what occurs in most cases— 
these have persons in their service, their 
foremen, their shopmen, their workmen, 
their clerks, their carriers, all ready to be 
produced in court. The customers who 
are sued have in general no means of meet- 
ing this testimony; and yet, in many cases, 
they could easily rebut, or at least ex- 
plain, what is brought against them. 

Thirdly.—In various instances where 
the party sued might have witnesses to 
meet the demand or the charge brought 
against him, the rule of law enables his 
adversary to shut their mouths, by making 
them defendants along with the only per- 
son against whom the action is really in- 
stituted. 

Fourthly.—If, indeed, it be not rather 
a corollary from my former propositions— 
how many causes might be brought into 
court, were each party sure that his ad- 
versary could be heard? How many 
plaintiffs persist in their attack, how many 
defendants persevere in their resistance, 
merely because each knows that the other’s 
mouth is closed? I have the declarations 
of practitioners, attornies of many long 
years’ experience, to back the unanimous 
opinion of the County Court Judges, in 
this important particular. They affirm 
that, to their knowledge, thousands of 
causes which run through the whole course 
of litigation, with all its chances of mis- 
carriage or misdecision, would have been 
settled out of court had the parties been 
examinable. 

But I need dwell no longer on these 
things, satisfied that enough has been said 
to show how ill the present system is cal- 
culated to bring out the truth in any case, 
and to how great a risk in all cases it is 
exposed of working injustice. The argu- 
ments which I have used are not specula- 
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tive; they are drawn from the known and 
admitted facts in the practice of the law 
as it now stands. But they are in every 
one particular sanctioned by the recent 
experience in the County Courts, and to 
that I now solicit the attention of your 
Lordships. I am not aware that I have 
urged a single argument which is not 
countenanced by the answers given to the 
questions which the Law Amendment So- 
ciety submitted to the Judges of those 
Courts. The answers are before you. Of 
the whole forty-six, one only states that 
the allowing parties to be examined proves 
hurtful. All the rest, without any excep- 
tion, state that this course of proceeding 
has worked well, enabling them to do jus- 
tice between the parties, which would 
otherwise in very many, nay, in the bulk 
of cases, have been impossible; and two 
only of the learned Judges express an 
Opinion adverse to extending this prac- 
tice, and adopting it in all judicial pro- 
ceedings. 

To take a few instances of the opinions, 
the result of the experience which these 
able and learned men have had for four 
years, in trying nearly two millions of 
causes—(above 1,800,000)—Mr. Dowling 
acted as Chairman of a Committee of 
County Court Judges, directed to frame 
rules of practice, and he states it, as his 
own opinion and theirs, that the course of 
examining the parties ‘“‘ has worked most 
beneficially. He has had many oppor- 
tunities of ascertaining the conclusions of 
others, and found them, without any ex- 
ception, coinciding with his own.” Mr. 
Addison, whom I had the pleasure of 
knowing on the Northern Circuit, ‘‘ was 
for twenty years at the head of a local 
court, with great practice, and five years 
in a Court of Requests,’’ before he pre- 
sided over the County Court of the North 
Lancashire Circuit. And he bears his 
unqualified and unhesitating testimony in 
favour of examining the parties whatever 
be the court, and whatever the suit. He 
denies that perjury is thereby increased. 
He gives details of the number of defences 
made before him; shows that of ten or 
eleven hundred causes there were only 
sixty-four in which the defendant availed 
himself of the power he had to dispute 
the whole demand; in other instances 
there was a set-off or other counter claim, 
or recourse to the statute of limitations, 
or infaney, or coverture; and in the sixty- 
four really disputed eases, in which perjury 
might have been expected, the defendant 
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succeeded twenty-seven times, to thirty- 
seven, which all who are acquainted with 
courts of law know is a far smaller pro- 
portion than usually may be found between 
the verdicts for the plaintiff and for the 
defendant—and clearly shows that the 
defences were generally conscientious. 
Mr. Addison considers false swearing ‘‘ to 
be the exception, and the rare exception.” 
Of the same opinion is Mr. Chilton, a 
King’s Counsel of extensive practice at the 
Bar, and who has been for thirty years a 
member of our profession. His able and 
judicious letter at page 17, of the paper 
before your Lordships, uses some of the 
very topics which I have addressed to 
you on the question of perjury. So does 
Mr. Gale, the Judge of the Hampshire 
Court :— 

“I think (he says) that persons examined in 
public courts of justice are very reluctant to 
make statements which would induce their neigh- 
bours and friends to suspect them of perjury; 
and in this respect the practice which results of 
hearing parties in a private room before an arbi- 
trator, appears to me to afford no criterion to 
judge by. I wish to express in the most unquali- 
fied manner, that the hearing of the parties is 
most advantageous, and indeed necessary to pre- 
vent injustice, and that it ought to prevail in all 
the courts of justice in the kingdom.” 

Mr. Smith, thirty-seven years at the 
Bar, and who has had great experience 
both as Commissioner of Bankrupts, as an 
Arbitrator, and as Chairman of the Bath 
Court of Requests, regards the danger of 
perjury to be an 
— unreal one, except in very rare instances. 
Speaking from my own experience, I do not hesi- 
tate to assert, that wilful perjury is very seldom 
resorted to; and, that in the face of a Judge of 
ordinary penetration and attention to his duties, 
it is next to impossible, in the case especially of 
the parties themselves, that it should succeed. 
Apart from the results of actual experiment, it 
would not, I apprehend, be difficult to show that 
the probabilities of the case would lead theoreti- 
cally to a similar conelusion in favour of the 
mode of proof under discussion.” 

But I will refer to the excellent tract of 
Mr. Amos, the distinguished Professor of 
Law at Cambridge, lately Member of the 
Supreme Court of India, afterwards Re- 
corder of Nottingham and Oxford, and 
extensively employed as an arbitrator while 
he practised at the Bar, now Judge of the 
Marylebone Court. In that able and 
learned work, on the subject of the pre- 
sent Bill, he has given the result of his 
large experience and his long consideration 
of the whole question; and has argued 
conclusively in favour of admitting the 





evidence of the parties. I use his autho- 
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rity in defence of this measure; but I 
have already used the greater part of his 
arguments, and I can only refer to his 
tract as of the greatest value both for 
the weight of the one and the force of the 
other. His answer to the statement of 
the Common Law Commissioners, 1830, I 
may cite as quite conclusive. Those learn- 
ed persons had rested their disinclination 
to admit the evidence of parties upon the 
ground that a party would be afraid of 
calling his adversary for fear of being 
in his turn examined. This would, say 
they 

—‘“in most instances render a resort to the 
evidence of one, by the party entitled to call him, 
too hazardous to be attempted.” “ Nor,” they 
add, “ would it ever be attempted until all other 
evidence had failed, or was foreseen to be insuffi- 
cient, and the case had become desperate.” 
Professor Amos at once destroys this 
whole speculation, (such it was before the 
existence and the experience of the County 
Courts), for he states the well-known fact 
that in thousands of instances the very 
thing happens which the Commissioners 
assume to be impossible. 

It is admitted then—it is a fact in the 
cause and beyond all dispute—that in the 
County Courts the principle has worked 
well; that without such evidence thousands, 
many hundreds of thousands, of causes 
could not have been tried; that no encou- 
ragement has been given by it to perjury. 
Therefore, if we retain the law as it now 
stands, we affirm that up to the sum of 
501., one rule of evidence shall prevail, 
above that sum another; that the fear of 
perjury being encouraged shall not prevent 
us from hearing the parties when 501. is 
the sum in dispute, but shall make us 


close their mouths if 511. be the subject | 


of the action—in short, that there shall 
be one law in those courts and for those 
causes, a different law in all other courts, 
for all other causes. 

It may be so: this view of the matter 
may have some reason to support it. Let 
us see what that can be. It can only be 
because there is something different in the 
kind of cause, or in the kind of court. 
The causes, it may be said, are less im- 
portant; the court is, generally speaking, 
composed of a single Judge, juries being 
seldom ealled to his aid. First, on the 
amount of the interest: does the interest 
of 201. operate less powerfully upon a 
suitor in humble circumstances, than that 
of 2001. upon his superior in station ? 
No one who reflects for a moment can 
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maintain so absurd a position: the little 
sum is great to little men, Then, are 
jurors incapable of observing the differ- 
ence in a witness’s demeanour, and in his 
story, so that they must be passive dupes 
of frauds which a Judge alone can detect? 
But this would go to the whole value of 
jury trial; it would also destroy the whole 
reasons, the irrefragable reasons, upon 
which is grounded our just and habitual 
preference of public to secret trial; for, if 
a Judge alone can detect, and by his 
power of detection prevent, perjury, there 
is no possible reason why he should not sit 
in private. But I utterly deny it. The 
presence of the Jury and of the public is 
as powerful a check as the discrimination 
of the Judge. But the question is, not 
whether an inexperienced Jury alone, or 
an expert Judge alone, shall examine the 
parties;—the inexperience of the Jury is 
always assisted by the acuteness of the 
experienced Judge; and I will venture to 
affirm, that the chances of perjury are full 
as great before the one tribunal, the 
County Court, as before the other, the 
Supreme Court. Indeed, there is good 
reason for belicving that, in the more im- 
portant causes, and before the higher 
courts, perjury would be less frequently 
committed than in the County Courts. 
The parties are likely to be of a higher 
station, and more under the influence of 
honourable feelings. The presence of the 
Judges is more awful. The concourse of 
the public is more thronged. Everything 
conspires to cast a greater protection round 
truth, to lessen the chances of successful 
deception, above all, to strengthen the 
guards against false swearing. 

Under the same head of the argument 
is naturally ranged the objection drawn 
from the practice, or what is somewhat 
inaccurately alleged to be the practice, of 
arbitrators, averse, it is said, to examine 
parties, for fear of their perjuring them- 
selves. This is very far from being the 
general practice; but if it were, no kind 
of argument could fairly be drawn from 
it. There is all the difference in the 
world between a party telling his story 
upon oath in an arbitrator’s private room, 
and standing forth in open court, before 
the watchful public as well as the suspi- 
cious Judge and Jury, and in their pre- 
sence undergoing the scrutiny not of their 
eyes alone, but of a searching cross- 
examination. Never doubt for a moment 
that many a man who might boldly enough 
venture a false statement upon oath in the 





15 Law of Evidence 


secret recesses of the barrister’s chambers, 
in the hope of deceiving him, will shrink 
back from making the same attempt upon 
the credulity of the Judge, the Jury, and 
the assembled people. 

To one other objection I will advert be- 
fore I close my statement—we are told 
that the examination of the parties gives 
the advantage to the able over the dull, 
the self-possessed over the nervous. The 
advantage of those who are in health to 
attend over those who are absent from 
illness or accident, I pass over,. because 
that source of injustice may clearly be 
removed by regulations, either for post- 
poning the trial, or for excluding the party 
present, during the necessary absence of 
his adversary. But as to the difference 
in the talents or in the habits of the par- 
ties—the self-same objection would go to 
exclude a man’s witnesses as well as him- 
self from being examined; for who that 
knows courts of justice in this country can 
be ignorant of the advantage which parties 
derive, and in the nature of things must 
always derive, from what are called good 
witnesses, and the disadvantages under 
which bad witnesses lay those who rely on 
their testimony ? It will be the province 
of the Judge, should the advocate fail to 
equalise the impression made by parties of 
various ability, as he now prevents an 
undue impression from being created by 
the various talents of witnesses. That 
the risk of miscarriage arising from this 
source is inconsiderable, I belieye—that it 
is wholly to be disregarded if put in com- 
parison with the incalculable benefits of 
the rule we contend for, I feel well as- 
sured. 

I have detained your Lordships long in 
bringing before you this question. When 
I reflect on its extensive importance, I 
cannot bring myself to make any apology 
for the fulness with which I have felt it 
my duty to enter into the whole subject, 
leaving, I believe, no part of it untouched, 
no opposing argument unanswered. That 
it should have caused me to occupy so 
large a portion of your time I may lament, 
but I do not regret, for I had no other 
course to take. I move you to give the 
Bill a second reading. 

The LORD CHANCELLOR acknow- 
ledged that the Bill contained many valu- 
able clauses, which would tend very. much 
to facilitate the administration of justice, 
and no doubt it ought to be read « second 
time; but there was much to consider, and 
he thought it well that those noble Lords 
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who might be disposed to take part in the 
discussion should have their attention di- 
rected to some parts of its provisions, 
Undoubtedly, in theory, there was some- 
thing very plausible in the opinion, that 
those who knew most of the transactions 
were the fittest to be examined; but when 
it was added that these were the very per- 
sons who had the greatest interest to mis- 
represent, then some other considerations 
seemed to be introduced, and it was only 
by experience that a correct estimate could 
be formed how far the administration of 
justice was facilitated and improved by the 
admission of the parties themselves to give 
evidence. With regard to the Bill now 
before their Lordships, he could have wish- 
ed that it had been submitted to the learn- 
ed Judges in Westminster Hall—men of 
vast experience, and many of whom before 
their elevation to the bench had been fre- 
quently engaged as arbitrators, and could 
have afforded much useful information, as 
the results of their experience in the ex- 
amination of parties; but the noble and 
learned Lord thought it right to pass by 
the Judges of Westminster Hall, and to 
take the opinion of the Judges of the 
County Courts. His noble and learned 
Friend had stated powerfully many of the 
most glaring inconsistencies of the law— 
many of those inconsistencies did exist; 
but it did not follow that that evil would 
be extended because it could not be wholly 
removed. As far as his experience went, 
in the presence of other noble Lords also 
of great experience—certainly, as far as 
his experience went as a solicitor engaged 
in more arbitrations than any other soli- 
citor, and since, in other departments of 
the law—he was convinced that no arbitra- 
tor of experience, who from his experience 
had acquired the confidence of the profes- 
sion, would ever examine the parties them- 
selves. When he said that, of course he 
did not deny that there always would be 
some few cases of exception; but even in 
those instances, he knew that when the 
parties were examined, the difficulty of dis- 
covering the truth was rather increased. 
He mentioned this, not for the purpose of 
at all objecting that this subject should be 
examined, but with the view of showing 
their Lordships that different opinions ex- 
isted. He thought each party was entitled 
to the evidence of the other in the cheapest 
mode in which it could be obtained. Whe- 
ther the mode proposed by this Bill was the 
best mode, he was not clear; whether each 
party should haye the power of exhibiting 
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interrogatories, or examining vivd voce, he | have a dispute with an upholsterer without 
would not say. As far as he had oppor-| his lady being subpeenaed, because she 
tunity of making observation, he believed | was present when something passed, and 
the event of cases depended as much on | this would lead often to their preferring to 
the talents of the advocate as on the truth | submit to an unjust demand rather than to 
of the witnesses. Fortunately, each party , the inconvenience which would attend the 
was now on pretty equal terms, by having | contesting it. But, what was of far greater 
a selection of counsel equally eminent; importance, it broke down that confidence 
but some witnesses were very much more in domestic life which was of infinitely 
intelligent, and could be led to reconcile |more consequence than the pecuniary in- 
inconsistencies, and pass them off before fluence with which this Bill dealt. He 
the jury, while a dull man would shrink did not object to its going into Committee, 
from cross examination, and thereby ruin when he should propose that the clauses 
the chances of a cause, whatever the relating to husband and wife be omitted. 
merits might be. Those who had had the At present he was satisfied with directing 
opportunity of judging of the effect produced | their Lordshps’ attention to that portion of 
by different witnesses on the minds of | the Eu, feeling, as he did, that the inter- 
juries, would concur in that belief. Some ests even of justice were subordinate to 
witnesses would tell a falsehood with all the permanent value of that perfect confi- 
the grace of truth; another, whose mind | dence in domestic life which ought to pre- 
travelled slowly, would be hurried by exa- | vail; and he hoped, on reconsideration, 
mination into some confusion, and present his noble Friend would state his inten- 
the appearance that the confusion arose tion to withdraw the clauses to which he 
from the consciousness of not telling the | alluded. 

truth. The extension of examination to| Lorp BROUGHAM said, the examining 
the parties in a cause, was a matter for 'of husband and wife was an atrocity not 
very grave consideration, though he ad- | confined to this Bill. The clause was an 
mitted the Legislature had taken a very | exact copy from Section 83 of the Act of 


wide stride in that direction. The Bill of | 1846; and he was sure their Lordships 


his noble Friend, however, contained | were not going to say there should be one 
clauses which all men of reputation, wis- | law for people in their station, and another 
dom, and experience had denounced, as he | for those who were chiefly the parties to 
was prepared to do, as one of the greatest | suits in the County Courts. 

evils. It was proposed that a man’s wife) Lorp CAMPBELL thought it would be 
might be examined as a witness against , highly undesirable if, either in the County 
her husband. Such a practice would be | Courts or in the superior Courts, husband 
destructive of the confidence which ought | and wife were to be examined against 
to exist between man and wife. No manjeach other. By the common law, not only 
could converse with his wife in confidence | a wife could not be examined in a case 
without feeling that one or the other might | where her husband was interested, but 
be called upon to disclose that conversation. | any witness, who had the smallest pecuni- 
There would be no protected moment in| ary interest in the event of a suit, was 
their lives. The law was so conscious of | disqualified from giving evidence. In the 
the evil tendency of examining husband | present state of the law, none but the 
and wife, that even after death one or the! parties themselves were rejected. The 
other was not allowed to give evidence of | son, the servant under the control of the 
communications which had passed before | party, and the attorney, could be examined 
death, because the consciousness of exami- | in the superior Courts, but the parties to 
nation upon such communications being | the suit could not. He agreed with Lord 
possible after death, would prevent that ; Denman in first making the experiment how 
perfect confidence which ought to exist be- | far interested witnesses could be examined. 
tween man and wife. Let them look to; That experiment having been made, and 
the situation of the woman, and be just and | succeeded so admirably, he was prepared 
merciful to her. If her evidence was to| now to go further. He had still, he al- 
be taken, she would be subject to the re- | lowed, hesitation to going the full length 
proach that her evidence had ruined her | of allowing the parties to be examined as 
husband, when perhaps by mistake she| witnesses in their own favour; but he 
had misrepresented forgotten facts and cir- | thought they might be allowed to be ex- 
cumstances. A noble Lord could not!amined by the opposing counsel against 
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themselves. Extreme inconvenience now 
arose; the examination of an opposite 


party could be only obtained by filing a | 


bill of discovery in the Court of Chancery, 
and thus parties had to go from a court of 
law to a court of equity, and then come | 
back to a court of law. It was part of | 
the same system, which was a disgrace to 
this country, by which parties first went | 
to a court of equity, were then sent back 
to a court of law, and were then sent back 
to a court of equity, and years rolled on, 
and their fortunes were ruined, before they 
could get a decision upon their suits. He | 
(Lord Campbel!) was in favour of examin- 
ing each party against himself. He had, | 
however, conversed with a considerable | 
number of Judges in the County Courts, 
and they gave in conversation the same 
representations they made when the ques- | 
tion was put to them, that they could not | 
get on at all—that justice could not be | 


administered by those tribunals if the par- | 


ties were not allowed to be examined for 
themselves. That afforded a strong argu- 
ment in favour 


principle of examining the parties, for it 
would be a strange anomaly if actions 
could be brought for 45/. in the County 


Courts, where the parties might be wit- 
nesses for themselves, which, if brought 
in the Court of Queen’s Bench or Com- 
mon Pleas, they could not—it was an 
anomaly which could not be allowed to 
exist. In the County Court the plaintiff 
and defendant stood side by side, and a 
sort of dialogue took place, much as would 
have been the ease before his noble 
Friend’s Courts of Reconcilement, and he 
thought a better result would be obtained 
if they were examined with more regu- 
larity. At the same time the extension 
of the principle was a question of infinite 
importance, and he stated that his impres- 
sion was in favour of its extension; but he 
reserved to himself the right to form a 
more matured opinion after further dis- 
cussion. 

Lorn CRANWORTH concurred with 
his noble Friend (Lord Brougham) in the 
main, in what he said, though had not his 
noble Friend on the woolsack made objec- 
tion to the husband and wife being ex- 
amined, to that extent he was prepared to 
state that he could not agree with the pro- 
visions of the Bill; if it were necessary to 
amend the law at all on that subject, it 
was in a contrary direction that he should 
be inclined to legislate. He felt that 
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enormous evils would arise from the ex- 
amination of a wife adversely to the in- 
terests of her husband; but he was not at 
| all clear that that was the practice in the 
| County Courts. Not to allow the wife to 
be examined in favour of her husband, 
would, in small matters, be a denial of 
justice to the husband: he might perhaps 
have a small shop, which was managed by 
| the wife, and the wife alone, and it might 
| be that the law was right in allowing her 
to be examined as the agent for the hus- 
‘band, and the only possible person who 
could throw any light upon the subject. 
| He (Lord Cranworth) could only say that 
he generally concurred in the opinion of 
‘the late Mr. Bentham, that if the law 
|allowed parties to be examined, in five 
/eases out of six they would not want to 
examine any other persons. Some extra- 
| ordinary arrangement of the law excluded 
for fear of their telling an untruth the 
only parties who were able confidently to 
| tell the truth. He concurred generally in 
ithe outline of the Bill. As to the point 
raised by the noble Lord upon the wool- 
sack, he was open to the conviction that it 
might be in some cases more fit to ex- 
amine upon interrogatories. He knew 
that was the opinion of many learned and 
eminent Judges. Going along generally 
with the principle that parties should be 
at liberty to examine one another, he 
thought that parties, unaccustomed to 
appear in public, might be embarrassed, 
and led to state matters contrary to their 
own interest and to the justice of their 
ease. He was not quite sure upon the 
point, but he thought it would be a fair 
subject for consideration in Committee. 

Lorp BROUGHAM, in reply, expressed 
his coneurrence in this suggestion. He 
also, in declaring his great satisfaction at 
the result of this discussion, stated that 
the only feeling which interfered to damp 
his gratification, was, that the most illus- 
trious teacher of jurisprudence who ever 
lived, either in ancient or modern times, 
Mr. Bentham, had not lived to see this 
day—there being no one of his dectrines 
on which he set a higher value, or insisted 
more strenuously, than this of admitting 
the testimony of parties. 

On Question, Resolved in the Affir- 
mative. 

Bill read 2 accordingly, and committed 
toa Committee of the whole House. 


House adjourned to Monday next. 
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St. Albans 
HOUSE OF COMMONS, 
Friday, April 11, 1851. 


Minutes.] New Memper Sworn. — William 
Henry Powell Gore Langton, Esq., for Somer- 
set County (Western Division). 

Pustic Brts.—2* Farm Luildings; Exchequer 
Bills (17,756,600. ; Indemnity. 


THE UNITED STATES TARIFF. 

Lorp J. MANNERS begged to inquire 
of the right hon. President of the Board 
of Trade if the Government had received 
any despatch from Washington containing 
the decision of the Secretary of the Trea- 
sury of the United States respecting the first 
clanse of the measure that had just pass- 
ed Congress, for regulating the appraise- 
ment of foreign-imported merchandise ? 

Mr. LABOUCHERE replied, that the 
most recent information on this subject 
from Sir Henry Bulwer was contained ina 
despatch of the 28th of February. Sir 
Henry Bulwer stated that there existed a 
very faulty and fraudulent mode of fixing 
the ad valorem duty, which had given 
great dissatisfaction; and that advantage 
was taken of that circumstance to bring 
ina Bill to alter the tariff. But that Bill 
had not passed into law, although a Bill 


had passed into law to remedy the evils 


complained of. That was all the informa- 
tion on the subject the Government had 
received from our Minister at Washington. 
With respect to any decision supposed to 
be given by the Secretary of the Trea- 
sury of the United States, there was no 
information from Sir Henry Bulwer. 

Loxp J. MANNERS trusted that if such 
a despateh containing the decision of the 
Secretary of the Treasury of the United 
States on the disputed point should be re- 
ceived, the right hon. Gentleman would 
communicate it to the ITouse. 


CIVIL BILLS, &e. (IRELAND) BILL— 
SALARIES AND FEES. 

Mr. SADLEIR asked the Chief Seere- 
tary for Ireland what information, if any, 
had been collected by the Government 
to justify the scale of salaries, the stamp 
duties, and fees, proposed by the Civil 
Bills, &e. (Ireland) Bill, and whether any 
and what returns had been obtained from 
the assistant barristers and clerks of the 
peace of counties, with reference to the 
amount of business done in the Quarter 
Session Courts during the last few years ? 

Sm W. SOMERVILLE was under- 
stood to say that the scale was founded on 


returns made in 1849 and 1850. 
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Election. 


ST. ALBANS ELECTION. 

Order for consideration of Minutes of 
Proceedings of the Committee, read. 

Mr. AGLIONBY said, that it seemed 
to be taken for granted, in consequence of 
the accidental circumstance of his having 
presented a petition from a person who 
had been taken into custody for an alleged 
breach of privilege, in connexion with the 
proceedings of the St. Albans Election 
Committee, that he had some connexion 
with the whole question. He begged to 
say that such was not the ease, and as the 
matter was now in the hands of the House, 
he wished to ask what course it was in- 
tended to pursue with regard to the peti- 
tion of Henry Edwards ? 

Sir G. GREY rather expected, after 
what had passed yesterday, that the hon. 
Member would have now renewed his Mo- 
tion for the discharge of Henry Edwards 
from custody; but as he had not done so, 
he (Sir G. Grey) considered that there was 
no question before the House. 

Mr. AGLIONBY, in order to bring the 
subject under the notice of the House, 
would here move—that Henry Edwards 
be now diseharged from the custody of the 
Serjeant-at-Arms. It was his decided 
opinion that the Committee, having ad- 
journed for a period longer than twenty- 
four hours, had contravened the provisions 
of the Act 11 and 12 Vicet., c. 98, ¢. 73, 
and that their subsequent proceedings, in- 
cluding the commitment of Henry Ed- 
wards, had been thereby vitiated and ren- 
dered void. 

Motion made, and Question proposed— 

“That Henry Edwards be discharged from the 
custody of the Serjeant-at-Arms without payment 
of fees.” 

The ATTORNEY GENERAL was 
quite willing to admit that a very serious 
objection had been raised to the authority 
of the Committee; but he thought that 
the House ought not to pronounce any de- 
cision upon the subject on that occasion. 
It was quite clear that at the next sitting 
of the Committee, counsel would raise an 
objection founded. on the construction of 
the Act of Parliament which had been 
alluded to, and the Committee would then 
have to determine as judges upon the va- 
lidity of their proceedings. That being 
the case, he thought it would be highly 
inconvenient for the House to interfere in 
the matter at present. At the same time, 
if the petitioner, Henry Edwards, desired 
to be heard at the bar of the House on 
the facts stated in the Minutes of evidence, 
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of course the House would think it right 
to hear him; but he must say, that if the 
Motion was to be based entirely on the 
assumption of the invalidity of the course 
taken by the Committee, he did not think 
that the House was in a position to decide 
that point. 

Mr. BANKES desired to be informed 
whether the hon. Member for Cockermouth 
(Mr. Aglionby) made the application at the 
instance of the petitioner Edwards? If 
so, it was a question whether the House of 
Commons had the right to keep this man 
in custody till Monday. Should it turn 
out that the constitution of the Committee 
was informal, Edwards would be errone- 
ously in custody. It was important for 
the House to know whether the hon. Mem- 
ber had Edwards’ authority for making the 
Motion he had submitted to the House. 

Sir F. THESIGER thought it was 
quite clear, from the facts of the case, 
that a breach of privilege had been com- 
mitted. A report had been made by the 


Committee of certain misconduct on the 
part of a witness, by which it was supposed 
that the course of justice would be defeat- 
ed. Now, it was quite competent for any 
particular Member of the House to make 


such a report, and for the House to act 
upon it, and commit the party for such 
misconduct; and, therefore, there was no- 
thing in the objection that that report was 
made by a Committee whose proceedings 
were said to be void, which would render 
the report itself invalid. They had no- 
thing to do with the question as to whether 
the Committee continued to be legitimately 
constituted or not, for the conduct of the 
House, so far as it was concerned, was un- 
objectionable. But they were called on to 
discharge the petitioner Edwards from 
custody upon no grounds, and there was 
nothing directly before the House to en- 
able it to decide whether the Committee 
existed legitimately or not. It was, there- 
fore, not right to entertain the Motion sub- 
mitted by the hon. Member for Cockermouth, 

Mr. WALPOLE was of opinion, that if 
the statements of Henry Edwards in his 
petition were founded on fact, they had no 
right to detain him in custody one hour. 
His petition denied the charge imputed to 
him, and though he (Mr. Walpole) did not 
think it expedient to raise the question of 
the validity now, he yet thought it would 
be decidedly unjust to detain Henry Ed- 
wards in custody without at once question- 
ing him upon the matters brought against 
him. He should therefore move as an 
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Amendment, that Henry Edwards be called 
to the bar of the House, and questioned 
by Mr. Speaker upon the truth of the alle. 
gations contained in his petition. 

Amendment proposed— 

“To leave out from the word ‘be’ to the end 
of the Question, in order to add the words ‘ now 
brought to the bar of this House to be heard on 
the prayer of his petition,’ instead thereof.” 

Question proposed, ‘That the words 
proposed to be left out, stand part of the 
Question.” 

The ATTORNEY GENERAL second- 
ed the Amendment. He should have 
made such a Motion on Thursday, but he 
understood the hon. Member for Cocker. 
mouth (Mr. Aglionby) to have then given 
notice that he would move, on this day, 
that Henry Edwards be heard at the 
bar of the House. 

Mr. AGLIONBY did not think the 
course proposed by the hon. and learned 
Member for Midhurst advisable. The pe- 
titioner Edwards ought to have been called 
to the bar of the House before he was 
committed; and to give the petitioner a 
hearing now would not atone for the wrong 
which had been done him. The question 
was not whether the allegations against 
Edwards were right or wrong, but whether 
in point of law the Committee had autho- 
rity to report as they had done, and whe- 
ther the House had authority so to act. 
He thought the most convenient course 
would be to adjourn the question until after 
the next sitting of the Committee, and 
until after their Report. 

The SOLICITOR GENERAL said, 
that, had it not been for the technical ob- 
jection raised by the hon. Member for 
Cockermouth, the petitioner, Edwards, 
would long since have been called to the 
bar, and questioned about the truth of his 
allegations. He felt the inconvenience 
of keeping that person in custody until 
Monday; but still, if the hon. Member for 
Cockermouth were authorised by Edwards 
to sanction that course to raise the point 
of law, why, there was an end of the diffi- 
culty. With respect to the merits of the 
case, it was quite clear that he had been 
regularly committed by the House; and it 
would be for their consideration whether 
they would permit a Committee of their 
own body to be treated with contempt, even 
though it might be questionable whether 
that Committee had been legally consti- 
tuted. The practice of the courts was that 
where there was an order de facto, the par- 
ties were not allowed to trifle with it; but 
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a person might be committed for a contempt 
of an order, even though the order itself 
might be declared the next day to have been 
void ab initio. He thought the right course 
to pursue, and the most agreeable to pre- 
cedent, was to call the prisoner to the bar 
of the House, and to read to him the 
Minutes of evidence, and then if he could 
clear himself of that evidence, he had no 
doubt that the House would order his dis- 
charge. 

Mr. AGLIONBY said, he had had no 
communication with Henry Edwards, but 
he had just spoken to the gentleman who 
had intrusted to him that person’s petition, 
and they agreed in opinion that as the in- 
jury had already been done, it was not ma- 
terial if the matter stood over until Mon- 
day, Edwards in the meantime continuing 
in custody. He (Mr. Aglionby) was so 
perfectly satisfied that Edwards would be 
discharged on Monday, without payment 
of fees, on the legal point, that he was 
quite willing to assent to the adjournment. 
He should therefore beg to move that the 
debate be adjourned to Monday. 

Sm R. H. INGLIS would remind the 
House that Edwards had been committed 
upon evidence given under the obligation 
of an oath, and upon the judgment of five 
Members of that House, acting also under 
the obligation of an oath. If then, he 
were brought to the bar, would the House 
be prepared to release him upon his mere 
declaration that he had been unjustly com- 
mitted, against the evidence, on oath, of 
the witnesses who had inculpated him ? 

Mr. C. ANSTEY said, it had been as- 
sumed by some hon. Members, that Ed- 
wards had been committed for the purpose 
of compelling him to do something to fur- 
ther the proceedings before the Committce; 
but that was not the case: he had been 
found guilty by the Committee of a suc- 
cessful attempt of tampering with the evi- 
dence of important witnesses, who, thanks 
to his exertions, had absconded, and were 
now perhaps beyond the jurisdiction of the 
House. He thought the petition of the 
prisoner considerably aggravated the con- 
tempt of which he had been guilty, and his 
denial of the charge was anything but sa- 
tisfactory. 

Sir F. THESIGER said, that as no 
one was authorised on the part of Hdwards 
to request that he might be called to the 
bar, and as Edwards did not make such a 
Tequest in his petition, he thought it was 
useless to lose time in discussing the ques- 
tion to-day, and he hoped the House would 
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consent to postpone the debate until Mon- 
day. 

Debate adjourned till Monday next, at 
Five o’clock. 


ASSESSED TAXES ACT—AGRICULTURAL 
DISTRESS. 


Order for Committee read; Motion made 
and Question proposed, ‘‘ That Mr. Speaker 
do now leave the Chair.”’ 

Mr. DISRAELI: Sir, I rise to submit 
to the consideration of the Committee the 
Amendment of which I have given notice, 
on the Motion of the right hon. Gentleman 
the Chancellor of the Exchequer. Sir, the 
manner in which Her Majesty’s Govern- 
ment, and I may say, in a certain degree, 
the House of Commons, have conducted 
themselves towards the agricultural inter- 
est, since the commencement of this Session 
of Parliament, appears to me so perplexing, 
so contradictory, so wanting, I will say, 
in consisteney—seems influenced so much 
by a spirit, however unintentional, of in- 
justice, and tends so much, I think, to 
hurt the feelings, shake the confidence, 
and offend the just and honest pride of a 
very important portion of Her Majesty’s 
subjects, that I thought, Sir, before the 
adjournment of the House, and before we 
went back to our constituents, I would 
make an effort to induce the House and 
the Government dispassionately to consider 
the subject ; and after a discussion, influ- 
enced, I am sure, as it will be by a desire 
to arrive at just and true conclusions, to 
induce them to adopt that opinion which I 
have expressed in the Resolution of which 
I have given notice, and which, Sir, I shall 
place in your hands, dictated, as I be- 
lieve it to be, by a principle of justice, and 
by a sincere feeling of sympathy and con- 
ciliation. The difficulties and the severe 
distress of the owners and occupiers of 
land have for a considerable time occupied 
the attention and the consideration natu- 
rally of the Government, as was evidenced 
by confessions and expressions which were 
contained for several Sessions in the 
Speeches of Her Majesty’s Ministers. 
But it was only this year that the Govern- 
ment, no doubt moved by the gravity of 
the circumstances, felt it their duty to 
counsel Her Majesty, in Her most gracious 
Speech from the Throne, publicly and 
authoritatively to recognise and to deplore 
the existence and the continuance of those 
difficulties. Sir, I am far from presuming 
to blame Her Majesty’s Ministers for not 
having counselled Her Majesty on a pre- 
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vious occasion to have made an acknow- 
ledgment that even then probably would 
have been equally just, because I know 
well, and every Gentleman I am now 
addressing must know it also, that it 
is no light responsibility that is incurred 
by a Government when they counsel the 
Sovereign to acknowledge the contin- 
ued distress of any important interest 
in this country. No doubt such a re- 
cognition raises, and naturally raises, an 
expectation in the community that the 
acknowledgment will be followed by a 
remedy. It is difficult to understand what 
ean authorise a Government, in a manner 
so public and so authoritative, to call the 
attention of Parliament, of the country, I 
may say of the world, to the condition of 
a class, unless they feel that that condition 
is pregnant with important consequences 
to the whole community; and unless they 
wish to prepare Parliament and the coun- 
try for the introduction of measures which 
should at least attempt to mitigate, if not 
to remove, the consequences which they 
thus publicly deplore. Sir, after that im- 
portant fact—after the meeting of Parlia- 
ment and the Speech from the Throne, 
when expectations had naturally and ne- 
cessarily been excited, not only throughout 
the country generally, but particularly 
among those classes that were suffering, 
and whose suffering, and whose difficulties, 
and whose distress, after that recognition 
of them by the Sovereign was no longer a 
matter of theory, no longer a question of 
controversy, but a great political fact, 
and a great Parliamentary conclusion, to 
which the great council of the country 
was called to address their attention—the 
First Minister of the Queen announced to 
the House, while he deplored with well- 
expressed sympathy his feelings for the 
suffering classes, the First Minister of the 
Crown, in a tone almost of despair, con- 
fessed to the House of Commons that he 
was unprepared and unable to propose any 
remedy. What, Sir, was the conduct of 
this House under those circumstances ? 
Duly respecting and appreciating the com- 
munication from the Throne, astonished at 
the confession of the Minister which fol- 
lowed it, the House felt it to be its duty to 
interpose. A discussion of great gravity 
and of considerable length occurred. A 
proposition was made in this House, ex- 
pressing its opinion that, under the eir- 
cumstances of the case, after such an 
acknowledgment, and after and in conse- 
quence of the existence of such distress 
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and difficulties, it was the duty of Her 
Majesty’s Ministers to introduce the re 
medial measures which the cireumstances 
of the case required, and which the ac- 
knowledgment of the Crown rendered—as 
it appeared to us—inevitable. What was 
the result of that Motion? In one of the 
fullest houses of the Session, that expression 
of opinion was negatived by a majority so 
small, that upon a subsequent occasion the 
| First Minister confessed that the result of 
that division shook the Government to its 
centre, and indeed even intimated that it 
was, if not the proximate, the real cause 
of the disruption of the Ministry. 

Thus far, in considering the events of 
the Session, we have observed that the 
Crown, under the advice of the Govern- 
ment, has recognised the extreme distress 
of the agricultural community, and at the 
same time, that the Government, not 
coming forward to fulfil, as it were, the 
implied intentions of the Crown, the House 
of Commons stepped in, and although it 
did not formally obtain, on the part of the 
Government, an agreement that they would 
interfere, still there was a virtual expres- 
sion of opinion, on the part of the House, 
that it was the duty of the Government so 
to interpose. And interpose the Govern- 
ment did, because, within eight-and-forty 
hours after that division, it beeame the 
duty of the right hon. Gentleman opposite, 
the Chancellor of the Exchequer, to make 
his financial statement for the year; and 
one feature of that financial statement 
was @ proposition of two measures, the 
object of which was to mitigate the dis- 
tress of the owners and occupiers of land. 
We might assume, therefore, that the in- 
terposition of the House had created the 
necessary harmony, and that the recogni- 
tion of the distress of the owners and oc- 
cupiers of land, which had been made by 
the Crown, was now logically followed up 
by the proposal of measures, by the Govern- 
ment, to mitigate, if not to remove, that dis- 
tress. I enter, at this point, into no contro- 
versy as to the amount of possible effectual 
relief that was thus proposed. All I wish 
now to remind the House of, is this—that, 
after the Government had declared that it 
was not in their power to propose any mea- 
sure the object of which would be to mitt- 
gate the difficulties and the distress m 
question, the House of Commons had ex- 
pressed their opinion on the subject, and 
immediately afterwards the Government 
had made propositions with the object of 
mitigating those difficulties. 
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Sir, the financial statement of the Go- 
yernment met with a reception which, to 
use &® moderate expression, was by no 
means favourable; and I am bound to 
say, speaking, as I hope I shall through- 
out these observations, that which I really 
believe to be true—I am bound to say 
that, as far as the quarter from which that 
opposition principally emanated is con- 
cerned, I think that the obloquy which 
the scheme of the right hon. Gentleman 
encountered was unjust. I think that fin- 
ancial statement—although, as far as my 
own vigws and principles are concerned, 
and the views of those with whom I have 
the pleasure of acting, we have a right 
to object to it—I think, as far as those 
who are the supporters of the right hon. 
Gentleman and of the Government are 
concerned, that they had very little cause 
to impugn the validity of the principles on 
which it was founded. It was in conson- 
ance with the principles professed by the 
Government, and with the principles pro- 
fessed by those who are the general sup- 
porters of the Government. But, Sir, 
having made that admission, which the 
right hon. Gentleman may make such 
use of as he likes, he is the last man in 
this House who will deny the fact, that 
his financial scheme was welcomed by his 
own friends in a manner not very flattering 
to a Minister of Finance. There was a 
great outery in the country, and especially 
in the towns, against the Budget of the 
right hon. Gentleman. There was hardly 
any term of vituperation, any epithet of 
obloquy, which was not showered upon 
the Chancellor of the Exchequer. He 
was vilified, he was denounced—he was 
described as the Jonah that ought to be 
thrown to the surging waves, to save the 
perilled passengers, and that by one of his 
own most eloquent supporters. Indeed, it 
was generally understood, among all the 
Members of the liberal party, that, al- 
though they were prepared to make any 
sacrifice to keep the Tories out of office, 
still the sine qua non of renewed adhesion 
to the present Ministry was, that the right 
hon. Gentleman should never again appear 
before that red box. Sir, amid this gene- 
ral discontent, one might peculiarly re- 
cognise that which I would describe as 
the metropolitan outery—a peculiar clam- 
our which has its characteristies—which 
threatens a great deal, but which generally 
does very little—which does not carry 
Reform Bills like Birmingham, or corn-law 
repeal like Manchester, but which always 
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deports itself at a crisis in a very alarm- 
ing manner—which always commences by 
announcing that it will ‘stop the Sup- 
plies,’ and invariably ends by supporting 
the Minister. But, Sir, if this were the 
state of the urban communities—if these 
were the manner and the spirit in which 
the propositions of the Government were 
welcomed by their habitual supporters, 
both in this House and in the country, 
what was the manner in which their pro- 
position for alleviating the distress and 
assisting the difficulties of the agricultural 
classes—what were the manner and the 
spirit with which they were weleomed by 
the representatives of this class in this 
House and the country? Sir, on the 
evening on which the financial statement 
of the Chanceilor of the Exchequer was 
made—that evening, when the right hon. 
Gentleman was denounced by his intimate 
supporters, and attacked by his most con- 
fidential adherents—my right hon. Friend 
the Member for Stamford (Mr. Herries), 
who took a lead in the observations on the 
Budget of the Minister, made no allusion 
whatever to the propositions that were 
brought forward for the alleviation of ag- 
ricultural distress. If I may speak of 
myself—and I only speak of myself as 
evidence in the case— my mouth was 
silent ; for I took no part in the debate. 
Two other county Members there were 
who certainly made some reference to the 
propositions of the Government. One of 
them was my hon. Friend the Member for 
Oxfordshire (Mr. Henley), who noticed the 
propositions of the Minister, but, with char- 
acteristic caution, gave no opinion upon 
them. The other was my hon. Friend the 
worthy Baronet the Member for Essex 
(Sir John Tyrrell), who, instead of disap- 
proving of the propositions, shrewdly adopt- 
ed the principal one with great approba- 
tion, because, as he very properly expres- 
sed it, it seemed to involve the concession 
of an important principle. That was the 
reception of the statement of the Govern- 
ment by Members on this side of the 
House ; and, as for its reception by the 
agricultural community among our consti- 
tuencies out of the House, certainly I 
should have a difficulty in selecting any 
terms of panegyric that were lavished 
upon it—that the right hon. Gentleman 
himself could not have anticipated; but 
I think I may defy even the researches 
of the Treasury to bring forward any 
expression of importance that condemned 
it. It was considered probably insignifi- 
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cant; but at the same time so little was 
expected from Her Majesty’s Government, 
after the statement of the First Minis- 
ter on the first night of the Session, that 
there was not any great disappointment on 
the part of that important class of the com- 
munity who were prepared to receive any 
substantial measure for their relief with 
feelings of gratification and gratitude. Well, 
Sir, such being the state of the case—such | 
being the condition of public business— 
important events occurred. There arose | 
a Ministerial crisis. Public business was | 
arrested and suspended for about six 
weeks. I throw a veil over that chaotic | 
period, which has really nothing to do with | 
the circumstances to which I am now 
calling the attention of the House. But 
after that interval of agitation and anarchy, 
the House of Commons, having recovered 
its usual sobriety of tone, was naturally 
very anxious to receive the financial state- 
ment of the Minister. Great difficulty 
was experienced in obtaining that result. 
Efforts were made from both sides of the | 
House, from various and contending sec- 
tions, and from all hues and shades of 
opinion. And after almost convulsive at- 
tempts on the part of the Government to 





evade the exposition, the day was fixed— 
the House assembled—and the exposition 


was made. Great anticipations existed in 
the public mind and in this House too, that 
there would be a considerable alteration in 
the scheme of the Minister. The Gentle- 
men who had described the Chancellor of 
the Exchequer as Jonah, naturally felt 
some awkwardness in coming into the 
House to support the same budget which 
they had thus complimentarily denounced. 
We waited in expectation. I give great 
eredit to the right hon. Gentleman, that 
under the circumstances of the case, he 
mainly adhered to the financial scheme 
which he originally proposed. It showed 
moral courage—a quality which both 
sides of the House admire. But what 
surprised me most was, that in the alter- 
ations which were made, the only per- 
sons who were considered were those who 
had declared that the right hon. Gentle- 
man was not worthy of public confidence, 
and that those alterations should have 
been made at the expense of that very 
party who had treated him at least with 
courtesy and with the respect that was due 
to his eminent position. On that occasion 
the right hon. Gentleman, in readjusting 
his scheme for the repeal of the window 
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had been originally at his command, found 
the requisite resources in a quarter that 
was unexpected, and in a manner that, [ 
think, was unprecedented. The right 
hon. Gentleman wanted something like 
200,0007. more than his original plan de- 
manded; and what does he do? Why, he 
takes up his pen, and he scratches out the 
two remedial measures which were intro- 
duced to mitigate the distress and alle- 
viate the difficulties of the suffering land 
of England. And then he gave as a reason 
—that the propositions were: received in so 
ungracious a manner that he was resolved 
to show his sense of our want of gratitude. 

Now, Sir, 1 have always thought that 
Ministerial propositions in this House were 
the result of grave councils and of mature 
deliberation—of Cabinet conference and 
communication; that they were suggested 
by a sense of public duty, by a large and 


|; unimpassioned survey of public cireum- 


stances, and that they were not brought 
forward in levity merely to gain party sup- 
port: nor, on the other hand, were they 
to be withdrawn from a feeling of Parlia- 
mentary or personal annoyance, and ina 
tone of flippant caprice. But the fact, what- 
ever may have been the motive, remains. 
The fact is that we were deemed so ungra- 
cious, who were only silent, that the relief 
which was proposed by the Government— 
proposed, I am bound to believe, after 
mature counsel, and from a sense of public 
duty—was withdrawn from us, and ex- 
tended to, in addition to the great relief al- 
ready projected and proposed and proffered, 
I will not say an adverse, but another in- 
terest, which had particularly distinguished 
itself for the hostile, the almost indecorous, 
manner with which they had treated the 
financial statement of the Minister. Why, 
the right hon. Gentleman had no right to 
expect gratitude from us. He had done 
very little for us; and if that little was 
received without any demonstration of pe- 
culiar gratitude, he can scarcely have been 
astonished. But according to his own 
principles he had a right to expect grati- 
tude from his friends; for he attempted to 
do a great deal for them. But they who 
spurned him, in the recontruction of his 
budget have been treated with additional 
favour; and we, who accepted with silence, 
and at least with respect, his suggestions, 
have to submit, not merely to the with- 
drawal of that which was proposed for us, 
but absolutely to the infliction of a lecture 
in the face of the House of Commons and 
the country, depreciating our claims, de- 





33 


prec 
that 
then 
thes 
thou 
all t 
treat 
men’ 
only 
the 
thei 
was 
niset 
favo 
com! 
on tl 
infor 
pros 
pass 
tlem 
sions 
whic 
have 
sion. 
stant 
ecural 
it or 
agric 
from 
that 
expe 
raise 
the ¢ 
distr 
Hou: 
quen 
of th 
be pi 
in fo’ 
ment 
reme 
or is 
draw 
those 
ask | 
whos 
our | 
fairly 
men 
How 
dicto 
them 
tends 
class: 
cours 
ings 
is lal 
one t 
ply t 
this | 
Vi 


33 Assessed Taxes Act— 


preciating our position, and announcing 
that if we had any claims we had forfeited 
them by our disrespectful conduct. But 
these, Sir, are slight considerations—al- 
though important in a certain sense—for 
all this time, remember, the interest thus 
treated is the interest which the Govern- 
ment are every night admitting to be the 
only suffering interest in the community— 
the interest which they have counselled 
their Sovereign to inform Her subjects 
was the one whose sufferings were recog- 
nised, and recognised alone; and the extra 
favours are extended to that portion of the 
community which, by the same organs and 
on the same authority, we are every night 
informed is in a condition of unprecedented 
prosperity. Now, I beg the House dis- 
passionately to consider—yes, I beg Gen- 
tlemen on either side of the House dispas- 
sionately to consider the circumstances to 
which I have referred, the incidents which 
have occurred in this short but eventful Ses- 
sion. Is it or is it not true that the circum- 
stances which I have detailed are an ac- 
curate narrative of what has occurred? Is 
it or is it not true that this distress of the 
agricultural interest has been announced 
from the Throne—that the instant after 
that the First Minister, notwithstanding the 
expectations thus naturally and necessarily 
raised, announces to the Parliament that 
the Cabinet can do nothing to remedy that 
distress ? Is it or is it not true, that the 
House of Commons interfered in conse- 
quence, by a most significant intimation 
of their opinion that these remedies should 
be proposed? Is it or is it not true, that 
in forty-eight hours afterwards the Govern- 
ment brings forward a budget in which 
remedial measures are contained? Is it 
or is it not true that this budget is with- 
drawn, another budget introduced, and 
those remedial measures omitted? And I 
ask you—yes, I would ask any Gentlemen 
whose opinions of the principles on which 
our commercial code is established, may 
fairly and honourably differ from ours—as 
men of sense and men of honour I ask, 
How can you justify a course so contra- 
dictory, so inconsistent? I would ask 
them, Is it a course of conduct which 
tends to establish confidence in suffering 
classes? Is it not, on the contrary, a 
course that unnecessarily offends the feel- 
ings of that portion of the community that 
is labouring under such distress ? Is it not 
one that unnecessarily would seem to im- 
ply that their claims are not weighed in 
this House in that spirit of justice which 
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ought to pervade the survey and examina- 
tion of the claims of all classes and inte- 
rests? I ask them, Is it one which, how- 
ever unintentional—and I am_ perfectly 
prepared to believe that much of this may 
have been the consequence of hasty and 
inconsiderate conduct — but I say, Is it 
conduct on the part of a Government 
of which any grave and well-conditioned 
mind can impartially approve? Now, I 
would ask the House, has anything oc- 
curred in the condition of the owners and 
occupiers of land since Parliament met, 
which authorises, on the part of the Go- 
vernment or the House, any difference 
of opinion as to their condition? Sir, no 
one can pretend that. On this head there is 
no doubt. Whatever may have been the 
cause—whatever may be our opinions as 
to the necessity or the inexpediency of 
the legislation which has occasioned it— 
still there is no*man in this House who 
will deny that the condition, especially of 
the occupiers of land in the United King- 
dom, is one of, I would say, almost un- 
precedented difficulty. Now, look at the 
main feature of the case. You have a 
diminution of rents, which, we are in- 
formed, may be taken on the average at 
the rate of probably 10 per cent. [An 
Hon. Member: More!| I am _ told 
that it is more; but I wish to understate 
the case, and I say the diminution of rents 
in the United Kingdom averages at least 
10 per cent. [Several Hon. Members : 
More!] Well, I don’t know if it is 
more now; but this I know, that it soon 
will be. Take the rental of the United 
Kingdom at a very moderate computation 
—at a computation beneath that which is 
adopted by eminent siatists—take it at 
60,000,0007. for the United Kingdom, 
and you have there a loss to one class 
of 6,000,000/. a year. I do not 
say, whether they lose 6,000,000/., 
or 12,000,007. a year, that is the 
slightest ground for them to come for- 
ward and ask Parliament for relief—that 
is not the point that Iam going to put 
before the House. Well, suppose you have, 
as you undoubtedly will have, a continued 
diminution of rents, I must remind the 
House that at a certain period, at a cer- 
tain point of diminution, rent ceases to be 
a mere question of loss to the proprietor of 
land; and that when you have accomplish- 
ed the diminution of rent in certain lands 
to acertain point—perhaps I may say 25 
per cent—you must have, by an inexorable 
law of economic science, certain descrip- 
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tions of other lands thrown out of culti- 
vation; your cold clays and your thin up- 
lands will go out of cultivation by any 
diminution of rent upon the richer soils 
that reaches probably to 25 percent. Now, 
I am not saying that any diminution of rent 
per se constitutes any claim for any class to 
come to this House for relief; but I am not 
of that school who look upon a diminution of 
rent as an abstract accession to national 
prosperity; and this you will all admit, that 
a diminution of rent, even to the amount of 
10 per cent, or 6,000,0007. a year, is a 
circumstance which has a tendency to 
create distress in the class which endures 
it. Now, look at the next class, the occu- 
piers of land. I would take a very mode- 
rate estimate of the amount of capital in- 
vested in the soil by the farmers of the 
United Kingdom before that change in the 
law which has occasioned this diminution 
of their capital. I will tate the net amount 
of the capital of the farmers of the United 
Kingdom at that which has often been 
stated, by very eminent authorities too, as 
the amount of the capital invested in the 
soil by the farmers of England alone. I 
will take the amount of the capital invested 
in the soil by the farmers of the United 
Kingdom at the time when the repeal of 
the corn laws took place, at 300,000,0002. 
sterling. Well, a third of that has disap- 
peared. [ do not mean now to urge thisasany 
reason why the farmers of the United King- 
dom should come to this House for relief; 
but it is indubitable evidence that the class 
which has undergone such vicissitudes of 
fortune must necessarily be in a state of 
great distress and difficulty. Well, we 
cannot suppose that since the public recog- 
nition of this difficulty and distress was 
made by Her Majesty in Her most gracious 
Speech, especially as that recognition was 
not made until the suffering had become 
chronic—we cannot suppose that anything 
has occurred, or is likely to oceur, which 
will remedy that state of things. 1 think, 
then, I have established this, that if Her 
Majesty’s Ministers are in the happy posi- 
tion of possessing a surplus revenue — 
if, as according to their own admission 
is the case, there is only one class, and 
that a very important one, in the country 
suffering great distress at this moment—if 
all other classes are ina state of unprece- 
dented prosperity, it surely becomes Her 
Majesty’s Ministers to consider whether, if 
they resolve upon a distribution of that sur- 
plus by way of remission of taxes, it is 
not in their power to remit taxes which 
Mr. Disraeli 
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may alleviate the distress, and mitigate 
the suffering of this class. And now, Sir, I 
have to consider whether it is in the power 
of Her Majesty’s Ministers to propose, in 
the construction of their Budget, any mea- 
sures that would have that tendency. I have, 
I admit, considerable advantages, which 
seldom fall to a Member speaking on the 
Opposition benches, in arguing this ques- 
tion. Her Majesty’s Ministers cannot call 
upon me, though the task were unfortu- 
nately too easy, to substantiate the fact of 
distress. They have themselves given the 
most authoritative evidence upon that 
head; and it must have been after fre- 
quent councils, after profound delibera- 
tions, after lengthened and mature discus- 
sions, that they advised Her Majesty to 
make that declaration to the country, 
Therefore it was hardly necessary for me to 
advert to those important statistical circum- 
stances to which yet, with the indulgence 
of the House, I have briefly alluded. I have, 
Sir, another great advantage to-night. I 
might have been asked, under ordinary cir- 
cumstances, even if the Government ad- 
mitted the distress, as they did on the first 
night of the Session—I might have been 
asked by Her Majesty’s Ministers—what 
can we do? But I ean ‘hardly be asked 
that to-night, because Her Majesty’s Min- 
isters, during this Session, have themselves 
proposed measures to remedy this evil. 
The Ministers have themselves, after due 
consideration, of course, proposed mea- 
sures to the House, the efficiency or in- 
efficiency of which may be a subsequent 
question, the degree of remedy in which 
may be an occasion for future controversy 
and discussion; but the great fact‘remains, 
that, having deliberated upon the sufferings 
of the owners, and still more of the occu- 
piers of land, Her Majesty’s Ministers have 
devised a scheme which they have proposed 
to the House of Commons. Well, Sir, 
that is a very great advantage. Distress 
admitted by the Crown—nay, announced 
by the Crown; remedial plans not only sug- 
gested but proposed by the Government. 
Happy interest which finds itself under such 
circumstances! Well then, we have at 
onee a measure—and this is the first to 
which I shall refer—the object of which is 
to relieve this distress, and which to a cer- 
tain degree, in the opinion of the Govern- 
ment, is efficient for that purpose. It is 
the opinion of Her Majesty’s Ministers that 
it is desirable, or rather that it was desi- 
rable, that the expenses incurred by the 
owners and occupiers of land for the main- 
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tenance of pauper lunatics should be borne 
by the community, which is generally in- 


terested in the subject, and that the ten-— 


dency of such a measure, if it were passed, 
would be to retieve this distress. In mak- 
ing that suggestion, Her Majesty’s Minis- 
ters acted upon the report of the Lords’ 
Committee on the Burdens on Land—that 
temperate, that painstaking, that thought- 
ful Committee—the business of which was 
conducted by men of both parties, second 
to none in this House for their knowledge 
of the rural life and necessities of England; 
many of them men who were warm vota- 
ries of those principles of political economy 
which animate our commercial legislation. 
Yet it was the opinion of the Lords’ Com- 
mittee on the Burdens of Land, that the 
charge for pauper lunatics was one which 
ought to be removed from the land, and 
borne by the community. Her Majesty’s 
Ministers, deliberating upon that sugges- 
tion, made a proposition to the House of a 
partial character, but entirely recognising 


the principle recommended by the Lords, | 


the tendency of which was to mitigate this 
distress, and relieve this oppression. Well, 
then, we have a practical measure before 
the House for this object, no matter what 
its amount, no matter what its deficiency. 
Ido not myself consider that the propo- 
sition of the Minister, in that respect, was 
by any means to be despised. I agree 
with my hon. Friend the Member for Essex 
(Sir J. Tyrell), that it conceded a great 
principle; and I myself, on a subsequent 
occasion reminded the right hon. Gentle- 
man the Chancellor of the Exchequer of 
that, though he misunderstood the ten- 
dency of my observation. 1 valued the 
admission of principle made by that pro- 
position of the Government, not because I 
would found upon that a precedent to re- 
move from real property, and especially 


from the land, the care of the local taxes | 
and local administration of the country— | 


for there is nothing I more deprecate and 


should more deplore—but I valued it as an | 


admission of the fact that the local taxa- 
tion of the country, which is the conse- 
quence of that local administration, was a 
peculiar burden on a particular kind of 
property. That was the admission I va- 
lued, and it was one which might lead us 
to considerations of a very important cha- 
racter, which, notwithstanding, I shall not 
think it necessary to enter into on this oc- 
casion. Well, now I have placed before 
the House one very moderate, but emi- 
nently and essentially practical measure, 
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| the tendency of which would be to alleviate 
,the distress of the agricultural interest, 
and especially—for I wish to confine my 
consideration to the excessive and over- 
whelming difficulties now experienced by 
them—the occupiers of the soil. Thisis a 
measure, mind you, sanctioned and approv- 
ed by the Government, that has been sub- 
mitted to their examination and mature 
consideration, and introduced to the notice 
of Parliament under remarkable cireum- 
stances, that prove how deeply they must 
have considered it, and how anxious they 
were to arrive at a satisfactory conclusion; 
because, deeply convinced as they were of 
the distress of the occupiers of the soil— 
notwithstanding the admission of the So- 
vereign—they had themselves declared 
their inability to apply a remedy, and it 
was only after a declaration of opinion on 
the part of the House of Commons, and 
frequent Cabinet Councils held, that their 
ingenuity was excited to concoct this 
measure of relief. There is another mea- 
sure, moderate in its conception, but which, 
in the relief it gave, would be very much 
appreciated by the farmers of the country, 
of which I shall now remind the House. I 
am not now recommending its adoption, I 
am only going through the catalogue to 
show that it is not difficult to find such 
measures (of course, viewing them with 
reference to the means at our command), 
and this is one which has been already 
selected and adopted by the Government. 
Many leading country gentlemen of both 
sides, men well acquainted with our pro- 
vineial life and wants, have suggested 
that, as already the community have 
undertaken the costs of publie prosecu- 
tions, they should complete the relief 
affurded to the land in respect to this 
class of expenses, and defray the charge 
of maintaining the public gaols, of which 
as the advantage is derived, so the 
burden ought to be borne, by the whole 
/ecommunity. I have not the exact amount 
of expenditure which would thus be saved 
' to the interest whose claims I advocate; 
| but this would be a measure, though mo- 
'derate in its character, effective in its 
, nature, which would be appreciated by the 
‘farmers. There are other measures which 
the Government might bring forward of a 
;much more important character, which 
would have afforded great relief to the oc- 
cupiers of the soil, and the adoption of 
which would not have interfered with any 
of the principles of our commercial system, 
or of our local administration. I have be- 
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fore me one of these. I want to call for a 
moment the attention of the House to the 
expenditure in this country upon the poor. 
The total expenditure on the poor in Eng- 
land and Wales, omitting the county rate, 
was by our last complete return about 
6,200,0007. Less than 5,000,000/. of 
this sum was expended on the maintenance 
and relief of the pauper population of 
the country; while for other expenses 
immediately connected with relief, no less a 
sum was required in England and Wales 
than 1,300,0002. Now observe that the 
items which make up that considerable 
amount, are little, if at all, affected by the 


SCOMMONS} 


Agricultural Distress. 40 


good feeling of the community; and you 
would have found all men of moderate views 
and temperate dispositions rally round you 
after such an effort; and although many 
might not have acknowledged that this your 
first step was equal to the occasion, they 
would have recognised in it an earnest en- 
deavour on the part of the Government 
of this country to do justice to an impor- 
tant interest, which all men now acknow- 
ledge has been dealt with much too preci- 
pitately. It is not myintention tomake such 
@ proposition to the House, or even to in- 
timate that by the Resolution I now pro- 
pose I have any covert design of recom- 





agency of our local administration; they! mending it. I do nothing of the kind. I 
consist mainly of the establishment charges, | should have been happy to have supported 
and of the fixed salaries of the 15,900 of- | the Government had they brought forward 
ficers who exist in England and Wales, | such a proposition; under ordinary cireum- 
holding offices, all of which have been in- | stances, after the Speech from the Throne 
vented and created by our new laws. | at the commencement of the Session, and 
Now, if we apply the same examination to} with such a surplus in the Treasury, I 
Ireland, we shall find a similar expense of | would not have shrunk myself—if the Go- 
about 370,000/. per annum. You will thus | vernment had not advanced—from offer- 
have altogether a sum of about 1,700,0001. | ing to the House an opportunity of ini- 
fastened upon real property, and pressing | tiating such a happy system of legislation. 
grievously upon the land—in Ireland, en-| But circumstances have since occurred 
tirely and especially on the Jand—and | which render it, in my opinion inexpe- 
which is scarcely affected in any degree by | dient for me to propose, or even to sup- 
that local administration and local govern-! port, such a measure. More than two 
ment with which we are all agreed that it! months have now elapsed since the meet- 
would be most impolitic and inexpedient to | ing of Parliament; the fiuancial statement 
interfere. Now, the surplus of this year, | of the Minister was made eight weeks ago. 
amounting to 2,000,000/. sterling, would | It held out to an important class of the 
have permitted the Government to deal} community the promise and the expecta- 
with this great subject; and it is my belief tion of considerable relief from a tax very 
that if Her Majesty’s Ministers had pre-| unpopular. Cireumstances have caused the 
pared a well-digested measure for this ob- | intentions of Ministers to remain for a con- 
ject—if they had met Parliament, after | siderable time before the community. Min- 
that important recognition from the Throne | isters themselves, again reinstated in power, 
of the continued distress and difficulty of | have come forward and proposed again the 
a most important class of Her Majesty’s| same scheme with regard to that impor- 
subjects, with a measure for its relief, they | tant tax, or rather a scheme still more cal- 
would have done far more than merely re-| culated to attract popular feeling. The 
lieve a suffering interest from a great in-| expectations of the community, therefore, 
cumbrance — they would have laid the | have not only dwelt upon that plan, but they 
foundation of a temperate and remedial | have dwelt upon it as a tolerable certainty; 
policy which would have adapted the cul-' they have lately been accustomed to con- 


tivators of the soil in the united kingdom 
to the novel position and cireumstances in 
which our recent, perhaps I may say 
our too hasty, legislation has placed them. 
You might have commenced a course of 
legislation the tendency of which would 
have been to put an end to that war of 
classes and that fatal controversy which is 
raging between the rival industries of this 
country. You might have commenced a. 
vast system of remedial legislation, which | 
would have done much to bring back nad 


Mr. Disraeli 


sider it as a gain entirely realised. I think 
it then most inexpedient to interfere with 
any arrangement which the Ministers have 
proposed with respect to the repeal of the 
window tax. But that is not the main reason 
which prevents me from offering an alter- 
native proposition. Sir, I should act in- 
consistently with all I have said in this 
House—I should (which is much more im- 
portant), act inconsistently with my pro- 
found and sincere convictions, if I took @ 
step which would have the effect of doing 
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that which I always deprecate and always 
attempt to avoid, namely, place a question 
before the House which would be essentially 
a question between town and country. The 
object of the humble efforts which I have 
made with respect to taxation, has been, if 
possible, to terminate that controversy, to 
soften those feelings, to put an end to that 
strife and rivalry between the great indus- 
tries of the country, because I believe it 
has already been productive of great injury 
to the community, and because I sincerely 
believe it to be rife with very perilous con- 
sequences, if continued, for all the institu- 
tions of the country. Irrespective, there- 
fore, of any other consideration, I never 
would consent to bring forward a proposi- | 
tion which would array the rival interests | 
of town and country. I would never at- 
tempt to obtain that justice for the land | 
which I will not deny that I am most 
anxious to accomplish, by such means and 
in such a method. 

But it may be said, and has long been 
said, that there is little advantage, com- 
paratively, to the land in attempting to 
deal with the sum raised by the levy of the 
poor-rates, because so considerable a por- | 
tion of itis borne by other kinds of real 
property than the land. Let us examine 
that statement, which is so currently re- 
peated from the benches opposite. In the 
first place, so far as Ireland is concerned, 
the remission of taxation to the amount of | 
300,0007. or 400,0007. would be purely a 
relief to the land of Ireland—that por- 
tion of the agricultural community which | 
is probably the most suffering—for if in 
England we have distress—if in Scotland | 
we have dismay—in Ireland we have deso- 
lation. As regards Ireland, then, the be- 
nefit would be considerable and deeply ap- 
preciated. But let us view the incidence of 
this remission of taxation in England, and 
we shall find the benefit scarcely less con- 
siderable. By the by, I am rather amused 
when, with reference to any suggestions I 
may have offered respecting a remission of 
the taxation on land, I am always met with 
the retort that I am assisting other inter- 
ests than the land. 
who are twitted with being the champions 
of a particular class should still turn out, 
in every proposition we make for remission 
of taxation, to be fighting the battle of 
other interests than our own. Let me 
show to the House that the remission of 
taxation which will be effected by taking off 
this 1,700,000/. from the land, will be very 
considerable; and that the argument, found- 








f{Arrm 11, 1851} 


It is singular that we | 





Agricultural Distress. 42 


ed by the Chancellor of the Exchequer on 
averages deduced from the aggregate of 
the poor-rate on agriculture, is one which 
the farmer, who is suffering from the bur- 
den of the poor-rate, never can compre-. 
hend, It is a fallacy. Observe the position 
of the farmer. He pays 5s., 6s., or 7s. in 
the pound for poor-rate ; but he reads the 
newspaper, and finds that the Chancellor 
of the Exchequer tells him that the poor- 
rate is a slight burden on him, because 
the average in England is only ls. 83d. 
Why, Sir, averages are very well to 
guide us in research, but they are not 
materials upon which you can legislate; 
and such remarks only prove that it is 
easier to draw up a statistical table than 
it is to govern mankind. Go to the 
farmer who pays 7s. in the pound—and T 
am sorry to say we have many such—for 
poor-rates, and tell him that you have got 
a blue book in the House of Commons 
which proves that, instead of paying 7s. in 
the pound, the farmers on an average are 
only paying ls. 83d. in the pound. He 
will answer—‘‘ This may be political econ- 
omy, but it is not common sense or Eng- 
lish justice.” 

Well, Sir, I have now placed before the 
House three practical and unobjectionable 
measures for remission of taxation to the 
only interest in the country which, accord- 
ing to Her Majesty’s Ministers, is suffering; 
and the only interest in the country which, 
in the Budget of Her Majesty’s Ministers, 
is omitted. There is a fourth measure, 
not so extensive, but which would be re- 
ceived with the greatest favour by the far- 
mers of the United Kingdom, and that 
would be to detach from the miscellaneous 
expenses connected with the relief of the 
poor, those expenses which are incurred 
for objects independent of local adminis- 
tration, viz., those which are purely in- 
curred for establishment charges. These 
form an amount totally independent of 
local control. The fixed salaries in Great 
Britain at this moment amount to be- 
tween 500,0007. and 600,0007. From 
the particular mode in which some classes 
of officers are paid—namely, by poundage 
upon the rates they levy, it is almost im- 
possible to make an absolutely correct esti- 
mate ; but I think we may safely take the 
amount of the salaries paid to the officers 
who administer the poor-law under the guar- 
dians—novel appointments remember, the 
consequence of the new law—at 550,0001. 
for Great Britain; the analogous expense 


in Ireland will be about 180,000/. On the 
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whole, you will have to deal with a sum be- 
tween 700,0001. or 750,0001.; but it would 
be a relief complete in itself, and, from this 
particular circumstance, calculated to ob- 
tain great favour in the eyes of the occu- 
piers of the soil. That, then, is another mea- 
sure which well deserves the consideration 
of Her Majesty’s Ministers. What are the 
objections to it? It cannot be said of 
those charges that the land has been inhe- 
rited subject to them, or purchased subject 
to them ; they are charges invented in the 
recollection of many Members of this 
House, which would never have been placed 
on the land if the repeal of the corn laws 
had taken place in 1830. Why, except 
the expenditure for the maintenance of the 
poor—a vast sum, with which I am not 
proposing to deal, but which, I must re- 
mind the House, is borne by a particular 
class of property, and not by the commu- 
nity—all the other charges under the poor- 
law are of novel origin; and I must im- 
press on the House—indeed, I would appeal 
to their candour—whether they believe, 
with respect to the multitude of local rates 
that exist, the taxation for registration of 
voters, for vaccination of children, and a 
thousand other miscellaneous purposes, that 
the owners and occupiers of land would 
ever have submitted to that remorseless 
taxation, had they not been in possession 
of that protective system, the merits of 
which I do not want to enter upon now, 
but the favourable consequence of which to 
that class you all acknowledge? That 
reason alone is one that ought to make us 
consider these subjects with a favourable 
eye. Well, I have now placed before the 
House four measures, moderate, practical, 
just, and beneficial, especially to the far- 
mers, which it would have been in the 
power of the Government to have brought 
forward-—the Government that acknow- 
ledges the distress of these interests in the 


Speech from the Throne—the Government | 


that introduces a budget comprehending 
one of these measures—the Government 
that withdraws that budget and brings for- 
ward another omitting that remedial mea- 
sure, yet all the time announcing that this 
is the only class of men who are suffering, 
whilst the other classes of the community, 
to whom they devote the whole of their 
surplus revenue, are in a state of unprece- 
dented prosperity. The conduct of the 
Administration, since the beginning of the 
Session, is in fact an aggregate of anoma- 
lies which, I think, has never been equalled 
in the annals of Parliament. My hon. 
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‘and gallant Friend the Member for Lin- 
coln (Colonel Sibthorp) seemed the other 
night to imagine that I was interfering 
_with the measure of which he had given 
‘notice for the relief of the farmers. I 
hope I am not in the habit of interfering 
with the positions which any Gentleman in 
this House may choose to take up on pub- 
, lie questions; and I can assure my hon. 
,and gallant Friend that he is the last man 
with whom I should interfere, because I 
have the greatest respect for him, and feel 
, that no man is more entitled, from the 
consistency of his conduct, to advocate the 
}eause of the farmers; but I must appeal 
to his candour, whether, in the Motion I 
make to-night, I in any way interfere with 
the notice he has given. An occasion will 
come when, legitimately, my hon. and 
gallant Friend may ask the opinion of the 
House upon the question he means to bring 
'forward; and it will add another to the 
| cbundant anomalies which have marked 
ithe conduct of the Government, as affect- 
ing the agricultural interest. The farmers 
complain that they are required to pay a 
tax upon profits which do not accrue; my 
hon. and gallant Friend has proposed that 
the schedule which levies that tax shall no 
longer be enforced. Now, I should have 
thought that the Government would have 
met the difficulty by proposing that the 
profits of farmers should be ascertained in 
the same manner as those of traders are 
ascertained. I should have been extremely 
glad if they had made that proposition, 
because the consequence would have been 
that then a public demonstration would 
have been given to Her Majesty’s Minis- 
ters of a fact of which they seem incredu- 
lous—namely, that no farmer in England 
at this moment is, I verily believe, making 
any profits at all. The proper way in 
which that question should have been met 
would have been for Ministers to consent 
that the profits of farmers should be ascer- 
tained in the same way as those of other 
classes; but as they have not proposed to 
do that, I think my hon. and gallant 
Friend may appeal to the justice of the 
House at least to permit the farmers to 
prove that they are not making any profit 
by the trade they are carrying on, and 
that they should be relieved from the pre- 
posterous arrangement, the continuance of 
which is now anticipated. In all the mea- 
sures I have suggested for the considera- 
tion of the Government and the House, I 
have been most anxious to consider the in- 
cidence of these taxes on the condition of 
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the farmers. The strain is upon their 
energies and resources, and they are the 
elass which this House is bound most to 
consider. It would be as well if we re- 
membered who are these men of whom 
we are in the habit of speaking with such 
frequent levity? I speak not of their 
numbers—I speak of their virtues. What- 
ever may have been the opinion of the 
House as to the policy or the impolicy of 
those laws regulating the entrance of fo- 
reign agricultural produce which we have 
abrogated, remember always this, that the 
farmers were not the framers of those laws, 
although they are their victims. Remem- 
ber, I entreat the House, the position in 
which, by our legislation—right or wrong, 
politic or impolitic—we have placed that 
body, that important body of the comumu- 
nity. Time, which has brought to them 
adversity, has also brought to them the 
occasion of showing to the nation, of which 
they are an important portion, that they 
possess great qualities. Reviled and tra- 
duced as they were during our too hot 
controversies, they have shown great 


energy and enterprise—they have shown 
skill and frugality; a patience never ex- 
hausted, and a perseverance never bafiled. 


These are the men who come forward to 
ask you for your sympathy; these are 
the men whose sufferings were recognised 
by their Sovereign, which gave them 
hope; whose sufferings were attempted to 
be remedied by Her Ministers in a man- 
ner, however slight, at least imparting 
some expectation of relief. These are the 
men who, in the extraordinary contest in 
which they are engaged, in the unprece- 
dented struggle which they are encounter- 
ing, and in which they are involved, have, 
Session after Session, by the speeches of 
the right hon. Gentleman the Chancellor 
of the Exchequer, by the speeches of Her 
Majesty’s Ministers in either House, by the 
speeches of eminent Members of the eco- 
nomie party before me, have beer con- 
stantly encouraged to believe that a remu- 
nerating price to their toils and industry, 
and to the investment of their capital, was 
inevitable, was rapidly coming; that viey 
had only to wait a little longer, to invest 
mere capital in the land, to indulge in 
more enterprise, and to exert more energy; 
and that the inevitable result would be that 
they would find an ample and sufficient re- 
turn for their industry and their capital. 
These are the men who year after year 
find themselves in a worse position; who 
year after year find that the more they in- 
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vest their capital, the less is their return— 
the more they exert their energy, the less 
profitable and satisfactory is the conse-~ 
quence; these are the men whom the 
Chancellor of the Exchequer told the 
other night, not to look any longer for 
assistance from Parliament from counter- 
vailing duties or remission of taxation. 
And yet surely these are the men the 
great object of all our legislation as regards 
whom should be to lessen the cost of pro- 
duction, and to permit them to enter into 
this market of unlimited competition with 
every advantage; and when the rest of 
the community are asking for untaxed 
bread, to allow them at least to meet the 
demand with untaxed labour. Sir, I want 
the House, then, just before it is adjourn- 
ed, just before we go to our constituents, 
to enable us to repair to them, bearing to 
the farmers of England the assurance that 
here they will find sympathy and jus- 
tice. I ask the House to consider, ina 
spirit of fairness—and I appeal with as 
much confidence to Gentlemen opposite as 
to those on this side of the House—I ask 
them to consider all that has occurred in 
this Session with regard to that class. I 
ask Her Majesty’s Ministers to consider, 
I ask them to reflect upon what has oc- 
eurred within the last eight weeks; and if 
they cannot reconcile these inconsistencies 
to their conscience or their reason, that 
they will be manly enough, candid enough 
—I will say kind enough—to reconsider 
that course which they have pursued. I 
give Her Majesty’s Ministers all the ad- 
vantages which they can derive from the 
recollection of the difficulty which the dis- 
tracted circumstances in which they have 
been placed has necessarily occasioned. I 
give them the credit of all these consider- 
ations. I am willing to forget the past, 
if Her Majesty’s Ministers will only recur 
to the feelings with which they commenced 
the Session of Parliament, and will at- 
tempt to fulfil the purpose which they 
announced to the House of Commons that 
it was their intention to achieve. But, 
Sir, I have not yet seen, though I hope 
that I shall see, any disposition on their 
part to respond to that appeal. I do not 
know what Gentlemen, directly or indi- 
rectly connected with the land may feel on 
this subject; but when we left our friends 
at the commencement of this year, and 
came to this House, we left them, in their 
opinion and in ours, injured. After what 
has occurred, it will be painful for us to 
go back and feel that we can only say 
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‘‘Injured you were when we left you, and 
now you have been insulted.” But, Sir, 
I appeal with confidence to Gentlemen op- 
posite. Do not let me be told, nay I feel 
confident that no one will presume to tell 
me, that, directly or indirectly, openly or 
covertly, I have, by the moderate sugges- 
tions which I have made, attempted to 
reverse our new commercial system. A 
Gentleman of great distinction in this 
House has, with reference to the most im- 
portant suggestion that I have thrown out 
to the Government, on another occasion 
expressed his belief that far from having a 
tendency to reverse our commercial system, 
it had, on the contrary, a tendency to con- 
firm it. Where is the line to be drawn 
with respect to the four measures that I 
have suggested, where the reversal of our 
commercial system commences ? Will Her 
Majesty’s Ministers repropose the mea- 
sure for relief which they themselves 
introduced to the House? Is that a re- 
versal of our commercial system? Least 
of all, Sir, do I hope that the spirit 
of the great departed will be evoked 
to-night, to stand between an abundant 
Treasury and the suffering farmers of the 
United Kingdom. Sir, because I feel con- 
fident that the resolution which I am 
about to place in your hands is conceived 
in a spirit of justice and of conciliation; 
because I feel confident that nothing has 
occurred which should prevent, from any 
sentiment of false shame, Her Majesty's 
Ministers from again reconsidering their 
Budget—and I need not remind the House 
and the Chancellor of the Exchequer 
that we have precedents for a recon- 
sideration of Budgets, not simply three- 
fold precedents, but instances more mul- 
tiplied; because I feel confident that no 
sentiment of false shame should prevent 
Her Majesty’s Ministers passing the holi- 
days in that profitable contemplation of 
circumstances, and meeting us all again 
with good feeling and in good humour; 
because I am convinced that the course 
I have taken is one which the great 
body of the community, whatever their 
trade or calling, will feel to be the course 
of justice, of equity, and of conciliation; 
because I have studiously and sincerely 
resolved not to interfere with that great 
remission of taxation whick has been 
mainly devised for the advantage of the 
towns, I appeal to the Members for the 
towns to assist their struggling brethren. 
I appeal to the towns to assist that most 
important and numerous portion of the 
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middle class, the farmers of the country; 
that class who, we are told, have been 
deprived of one hundred millions sterling, 
which has been distributed amongst their 
constituents, and amongst those most 
intimately connected with them. It would 
be some consolation to us if we believed 
that the loss to the farmers had at 
least proved to that amount a profit to 
rival industries. I wish I could believe 
that it had. It is, Sir, because I feel 
assured that there must be a sense of jus- 
tice and of sympathy amongst those who 
represent the trading community, whose 
claims have been so liberally recognised by 
the Government—a liberality to which [ 
do not object, and an advantage which I 
do not grudge them, that I hope they will 
support me in this Resolution, and that 
by carrying it they will aid in terminat- 
ing that sense of injustice, and soften 
those justly wounded feelings of honest 
pride, which I know animate at present 
the farmers of the United Kingdom. 

Amendment proposed— 

“To leave out from the word ‘ That’ to the 
end of the Question, in order to add the words 
‘in any relief to be granted by the remission or 
adjustment of Taxation, due regard should be 
paid to the distressed condition of the owners and 
occupiers of land in the United Kingdom,’ instead 
thereof.” 

Question proposed, ‘That the words 
proposed to be left out stand part of the 
Question.” 

Mr. LABOUCHERE: Sir, before I 
proceed to trouble the House with some 
observations upon the speech which has 
just been made by the hon. Gentleman the 
Member for Buckinghamshire, I will ven- 
ture to remind the House of the nature of 
the Motion that is submitted to them, as 
well as to the time and circumstances 
under which that Motion has been made. 
Sir, the Motion of the hon. Gentleman is, 
‘That in any relief to be granted by the 
remission or adjustment of Taxation, due 
regard should be paid to the distressed 
condition of the owners and occupiers of 
land in the united kingdom.” Sir, that 
is so self-evident a proposition—that is a 
truth so indisputable—that, in point of 
fact, it amounts to a truism. Of course it 
is the duty of the House to give due atten- 
tion to all the interests that compose the 
great community which we represent; and 
I am prepared to say, and I trust am pre- 
pared to prove before I sit down, that Her 
Majesty’s Government, in the proposals 
which they have laid before the House— 
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while we have certainly not considered the 
agricultural interest exclusively (for I think 
that we should have deserted our duty if 
we had done so), have by no means neg- 
lected to consider the relief which could 
fairly and justly be given to an interest so 
important, and, in many instances, so dis- 
tressed. I now must remind the House of | 
the circumstances under which this Motion 
is submitted to them; it is submitted not 
as a distinct proposition, but as an Amend- 
ment upon the Motion of my right hon. 
Friend the Chancellor of the Exchequer, 
that this House should go into Committee 
to consider the substitution of a reduced 
house tax for the existing window tax. I 
must say that I was totally at a loss to 
understand what was the intention or the 
meaning of the hon. Gentleman in bring- 
ing forward such an Amendment as this to 
such a Motion as that of my right hon. 
Friend ; and I listened with great atten- 
tion to the speech of the hon. Gentleman, 
in hopes that I should derive some clue to | 
the enigma presented to me by the Amend- 
ment. But I confess that that speech has 
left me in still greater doubt than that in 
which I was before. I thought, certainly, 
at one time, that the hon. Gentleman was 
going to bring forward counter propositions 


to those of my right hon. Friend—that he 
was going to say, ‘I object to your Bud- 
get, and I will give you a plan which I can 
recommend to the House, and which I 
think the House should adopt instead of 


that Budget.” But although it is true 
that the hon. Gentleman did state other 
things which he thought should be attended 
to in the Budget, he sat down declaring 
that it was far from his intention to oppose 
the repeal of the window duty, and con- 
eluded by making a declaration which was 
altogether practically inconsistent with the 
House adopting the Amendment which the 
hon. Gentleman proposed to it. Under 
these circumstances, I cannot believe that 
the hon. Gentleman can be serious in re- 
commending an Amendment of this kind 
to the House, when we are prepared to 
consider what should be the financial ar- 
rangements of the year. I cannot but 
think that he has taken this opportunity 
to give us—to use a term which he applied 
to a former speech of his distinguished 
Colleague, the right hon. Member for 
Stamford (Mr. Herries)—a “financial ex- 
ercitation.”? Now, Sir, the hon. Gentle- 
man began by stating that the Government 
had announced the existence of agricul- 
tural distress in the Queen’s Speech ; and 
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he stated also that, having done so, we 
were bound to propose a remedy adequate 
to that distress. Why, the hon. Gentle- 
man should recollect that Her Majesty, in 
Her gracious Speech, not merely acknow- 
ledged the partial distress which exists 
amongst the owners and occupiers of land, 
but that She also indicated the quarter 
from which she expected the relief for that 
distress must come. Her Majesty also 
stated that she trusted that in the con- 
tinued prosperity of the general interests 
of the country, the agriculture of the coun- 
try would produce some certain remedy for 
that distress which at the present time 
partially prevails with respect to it. But, 
Sir, the hon. Gentleman has all through 
his speech contended that this Budget was 
framed exclusively to gain popularity in 
the towns, and that it contains no sub- 
stantial relief to any portion of the agri- 
cultural interest. Now, I will venture to 
say that if any Gentleman will carefully 
consider the proposals made by Her Ma- 
jesty’s Government, they will find that to 
the landed interest especially a very real 
relief is contained in this proposal; and I 
must remind the hon. Gentleman that we 
have the advantage on the present occa- 
sion of discussing the financial arrange- 
ments of the year, having previously dis- 
cussed—and, indeed, decided on—those 
counter projects and counter arrangements, 
with regard to our finances, which have 
been proposed to us by the great party of 
which the hon. Gentleman is a very dis- 
tinguished ornament. About other matters 
connected with these arrangements there 
is little dispute amongst us; we are agreed 
that there is a sum to be disposed of in 
relief of taxation amounting to about 
1,500,0007., and the real practical ques- 
tion before the House is, how that relief 
can be best applied. Now the right hon. 
Gentleman the Member for Stamford asked 
the House to apply that relief, not in any 
of those remissions which the hon. Gentle- 
man (Mr. Disraeli) has just alluded to— 
not by taking on ourselves the payment of 
the poor-law establishments—not even by 
transferring the charge of the pauper lu- 
natics from the county rate to the Consoli- 
dated Fund; but he proposed to give relief 
altogether by a remission of a portion of 
the income tax. Now I am prepared to 
state, and I challenge contradiction from 
any country Gentleman who has looked 
closely into this part of the subject, that 
in the proposals of the Government there 
will be found more real relief to the 
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landed interest, and more especially to 
the tenant-farmers, than they could de- 
rive from a remission of a portion of the 
income tax. The relief given by the re- 
peal of the window duty is one spread 
over all classes, and I value it the more on 
that account. It is a relief, in the first 
instance, that aflects the landowner. I 
think that the substitution of a moderate 
house tax for a window duty affects the 
country gentleman who inhabits a house in 
the country with a great many windows, 
but of comparatively small aggregate va- 
lue, to a very considerable extent. Every 
geutleman so circumstanced must be aware, 
from his own experience, how much he 
pays for window tax, and how little he will 
have to pay to the commuted house tax. 
I think my right hon, Friend the Chancel- 
lor of the Exchequer has already made a 
statement on this subject to the House ; 
but it really has so important a bearing on 
the question, that I trust the House will 
excuse me, if I again call their attention 
to it. Forty-two houses, paying the high- 
est amount of window tax, taken in six 
different counties, now pay 2,0401. for 
windows; but these houses will only pay 
5677. to the commuted house tax, being a 
saving of 1,475/. upon these forty-two 
houses. Now, compare with this the relief 
given by the transference of the charge of 
pauper lunatics from the county rate to 
the Consolidated Fund. Under this head 
a charge of 150,000. was at present borne 
by the real property of the country; but 
the House was well aware that, so far was 
this from consisting exclusively of land, 
that more than half of it consisted of other 
property. The whole amount of the rate- 
able value of the real property being 
84,000,000/., it followed that, upon the 
transfer of this charge to the Consolidated 
Fund, every one possessing an income of 
10,0001. a year would save 21l. Now, 
will any country gentleman possessing an 
income of 10,0001. a year—and I hope, 
for their sakes, that I am addressing many 
of that class—compare with this paltry 
sum the window tax which he pays on his 
house in the country, and which will be 
saved to him by the proposed commutation 
of the window tax into a house tax? 
When, therefore, the hon. Gentleman op- 
posite makes it a complaint against us, 
that we have withdrawn a great boon from 
the landed interest—a boon which, if the 
hon. Gentleman set such store upon it 
when it was first proposed, he was most 
successful in concealing his feelings, it is 
Mr. Labouchere 
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our duty to point out the reduction which 
our scheme will give. Put it as a country 
gentleman’s question, and say what has he 
gained as a country gentleman by the sub- 
stitution of the house tax for the window 
duty ; and compare that with the paltry 
sum incurred by the payment for pauper 
lunatics out of the county rates. I come 
now to the tenant-farmers, and I ask, 
whether they will be more relieved by the 
proposal of the Government to repeal the 
window tax altogether, or by the scheme 
of the hon. Gentleman opposite, somewhat 
to reduce the income tax in their favour ? 
I have no doubt that any Gentleman con- 
versant with the subject, who will take 
the trouble to go into the matter, will see 
that, to the tenant-farmers generally, but 
more especially to the poorer ones, the re- 
lief given by the remission of the window 
duty is much greater than it would have 
been by a small remission of the income 
tax. For the House must recollect that 
the income tax does not apply to any ten- 
ant-farmer renting a farm under 300I. a 
year. But what is the case with regard 


| to the window duty? The exemption from 


window duty only begins at 2001. a year; 
so that there is a large and numerous, and 
at present not most thriving class, who 
would not be affected in any way directly 
by the remission of the income tax, who 
will be relieved by this remission of the 
window tax. I will also add, that few 
farmhouses, unless those that are large, 
are rated at 201. a year; and, conse- 
quently, there will be many cases of total 
exemption under the commutation of the 
window tax into the house tax. So far 
with respect to the effect of this remission 
of the window tax with regard to the agri- 
cultural interest. Ido not feel it neces- 
sary to go into the case as regards the 
dwellers in towns ; for it is agreed on all 
hands, that, as regards them, it would be 
a most acceptable remission of a tax. But 
there is one consequence of a repeal of the 
window tax which is well deserving the 
consideration of the House, whether con- 
nected with the agricultural interest or 
that of towns—the effect it will have upon 
the sanitary condition of the humble classes 
of the community. It may be quite true, 
and I believe it was so, that these sanitary 
considerations were, in many cases, made 
the pretext for opposition to this tax, on the 
part of those who were much more anxious 
to relieve themselves from this pecuniary 
burden, than careful of the sanitary con- 
dition of the humble classes; but there 
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was no reason why that which was a pre- 
text to many should not be to that House 
a motive of the most important and valid 
kind. It was only the other day that I 
heard the opinions on this subject of one 
who, upon questions of this kind is the 
highest authority in this House—I mean 
my noble Friend the Member for Bath 
(Lord Ashley). In bringing forward his 
Motion to encourage the erection of model | 
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my right hon. Friend (the Chancellor of 
the Exchequer) at an earlier period of the 
Session submitted to the consideration of 
the House; and the practical question is, 
whether the House will agree to those pro- 
posals, or whether they will substitute for 
them others which they may think have a 
greater claim on their support. We have 
already had the first, the original, and of 
course the favourite proposal of the Gen- 


lodging-houses for the habitation of the |tlemen opposite. They asked us to apply 
poor in erowded cities, the noble Lord | this surplus to the reduction of the income 
made this statement with regard to the | tax, and not to the remission of the window 
effects which the remission of the window | tax, or of the coffee and timber duties. 





tax would have upon the comfort and well- 
being and upon the habits of those classes 
of the community :—— 





“He wished also to bear testimony to the great | 
value of the reduetion in the window duty, and | 
wished the Chancellor of the Exchequer were | 
present to hear the result of the experience ob- | 





The House negatived that proposition; 
and the hon. Gentleman now comes for- 
ward with an Amendment couched in 
terms most difficult to understand, and 
which, if brought forward on a Tuesday or 
a Thursday evening, instead of on a Govern- 
ment night and as an amendment to a re- 


tained by those interested in the model ledging- | solution for going into Committee on the 


houses. The Streatham-street house contained 
suites of apartments for fifty families. If those 
suites were separate, there would be no window 
tax, but being under one roof, window tax became 
eligible to the amount of between 60/. and 701. 
ayear, adding 25s. a year to the rent of each set 
ofapartments. The removal of the window duty 
would permit a reduction of rent from 7s. to 6s. 
6d., and so on.” 


I trust, therefore, that the House may con- 
gratulate itself that in remitting the win- 
dow tax, which I trust they will do, not 
only will they confer benefits upon the 
landed interest (both the owners and occu- 
piers of land) and upon the dwellers in 
towns generally, but that they will espe- 
cially confer benefits of a most important 
description on the most defenccless and 
most numerous class of the community. 
Sir, it is true that the hon. Member for 
Buckinghamshire did bring forward no less 
than four proposals to this House; but I 
cannot understand him to say that he did 
more than throw out these proposals for 
future consideration. I did not understand 
him to say that he asked the House to 
vote for his Motion with a view of substi- 
tuting these proposals for those of the Go- 
vernment with regard to the remission of 
the window tax, and of the duties upon 
coffee and timber. Now, I think that this 
is not a particularly legitimate occasion to 
enter into these considerations. The 
House has before it a distinct and definite 
proposal on the part of Government. Here 
1s our financial proposal—a proposal which, 
though altered, and I conscientiously be- 
lieve amended in its details, does not vary 
inits principles from those proposals which 


; ver. 





Budget, no man could object to discuss; 
but he could not see that the Amendment 
contained any practical proposition what- 
Seeing then that the hon. Gentle- 
man, as the leader of a great party, would 
not have brought forward this Motion as a 
mere empty proposal, meaning nothing, if 
it had not some practical efiect, he was 
constrained to believe that the hon. Gentle- 
man had some effect in view which he 
wished to produce by carrying this Amend- 
ment. Now, I cannot help thinking that 
these practical effects are very great and 
very considerable, and in my opinion very 
dangerous, and on that account | earnestly 
entreat the House not to agree to the pro- 
posal of the hon. Gentleman. The hon. 
Gentleman is constantly deprecating any 
discussion on the policy of our recent com- 
mercial legislation upon occasions of this 
description; but I cannot help thinking 
that, though he never mentions it on an 
occasion of this sori, it is at the bottom 
of his thoughts, for that is the only way 
in which I can attach any sense or mean- 
ing to such a proposal as he has now made. 
He says distinctly, “1 do not object to 
your proposal, but I interfere with that 
proposal being practically carried into ef- 
fect, by substituting for it some vague and 
indefinite words.’’ Now, what is the ob- 
ject of this Resolution ? It is to state that 
the agricultural interest of this country 
should be considered with regard to the 
taxation of that country. Why, of course it 
ought; no man in his senses would dispute 
& proposition of that sort. If the hon. 


Gentleman had adhered to his Amendment 
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as originally proposed, which contained 
the words ‘‘ in the first instance,’’ and in 
which he proposed to the House to say 
that they should ‘in the first instance” 
consider the remission of the taxation of 
the agricultural interest, I can very well 
conceive an amendment of that sort; but 
then I am sure that the hon. Gentleman is 
too ingenuous to have told the House that 
an amendment of that kind would be con- 
sistent with our adopting the remission of 
the window duty, and the other proposals 
of the Government with regard to timber 
and coffee, which the Government had sub- 
mitted to the House. But the hon. Gen- 
tleman, with more discretion than valour, 
retreated from that position. He found 
that the remission of the window duty was 
a thing that had taken deep hold on the 
feelings and opinions of the people of this 
country; that probably among his own 
ranks and supporters there were many 
hon. Gentlemen who were most unwilling 
to commit themselves in opposition to the 
remission of a tax of that description. I 
am not surprised at it: these things have 
been freely discussed within the last few 


weeks, and I have myself heard not only | 


from gentlemen connected with tlie towns, 
but from gentlemen connected with the 
agriculture of this country, opinions which 
led me to believe that they attached great 
importance to a remission of the window 
duty; and I am very well aware how sub- 
stantial and important a relief this remission 
of the window duty will in many cases be 
to their constituents. 
surprised that the hon. Gentleman should 
shrink from committing himself in oppo- 
sition to a tax of that description; but I 


think, in that case, he was bound to have | 


told us what he meant by the proposal 
which he has made to-night—a proposal of 
which I am at a loss to conceive the mean- 
ing. 
tion of the hon. Gentleman was to oppose 


the Budget of the Government; but if that 
is the case, I think he would have acted a | 


franker part by shaping his Amendment so 
that there might be no mistake on the sub- 
ject, and that all who voted on the question 
should have known what they were voting 
for. The hon. Gentleman has deprecated 
the introduction of comments relating to 
the general prosperity of the country, and 
the general commercial measures on this 
occasion. I am not about to embark on that 
field of discussion. At the same time I think 
that on occasions of this kind, when, as I 
believe, the real object of hon. Gentlemen op- 
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I cannot believe that the real inten- 
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posite is to reverse that policy, or to induce 
the House at least to stop in the career in 
which they have hitherto gone on, I think 
we should do wrong if we omitted any op- 
portunity of reminding the House what 
the general condition of the country really 
is. The House will remember that since 
1841, 10,000,0007. of taxes have been re- 
mitted, and 5,000,000/. have been imposed, 
and there has thus been a balance of taxes 
taken off of not less than 5,000,000), 
Such, however, had been the bueyancy of 
the finances and commerce of the country 
during that time, that there was an excess 
of revenue of another 5,000,000/. During 
this period, the condition of the great bulk 
| of the people, tried by any test that might 
| be selected—whether by the amount of 
| imports or exports, or the state of con- 
| sumption or pauperism—the condition of 
the great body of the people had been sin- 
gularly and remarkably prosperous. In 
the midst of convulsion and revolution 
abroad, there had been a period of remark- 
able political tranquillity and contentment 
amongst the people of this country. I do 
not deny that together with this state of 
things there has existed, and I am sorry 
| to say still exists, severe, though I think 
partial and temporary, distress amongst 
the owners and occupiers of land. But 
the House will recollect that periods of as 
severe agricultural distress had occurred 
at least three times since the year 1815 
under a system of protection; and I think 
that before the change in the corn laws 
there were symptoms in the agricultural 
districts of the country, which showed that 
even if no alteration had been made in the 
corn laws, severe distress would have taken 
place, because there was a state of tran- 
sition necessarily going on in the conditions 
under which land can be cultivated in this 
country, which could not fail to produce 
temporary distress, though I trust that 
this state of things is calculated ultimately 
to place the agriculture of the country in a 
sounder condition than it was before. Un- 
| der these circumstances, I trust that the 
| House will negative the proposal of the 
/hon. Gentleman the Member for Bucking- 
hamshire: if it had no other fault than 
| being a proposal of the vaguest descrip- 
tion, pointing to no particular conclusion 
whatever, I think that should be a suf- 
ficient reason for the House to reject it at 
a time when the country calls upon them 
not to enter into a vague and general dis- 
cussion of an abstract nature, but to pro- 
nounce upon what should be the financial 
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arrangement for the present year. Those 
arrangements, on the part of the Govern- 
ment, were now before the House; they 
consisted in the remission of the income 
tax, and the substitution of a small house 
tax in lieu of it. Ihave already endea- 
youred to state to the House the reasons 
why I think the House will be justified 
in selecting that tax for remission on the 
present occasion. I think I have also 
proved to the House that it is not true, 
as the hon. Gentleman (Mr. Disraeli) 
seems to suppose, that any injury has been 
done to the landed interest by the substi- 
tution of an improved method of dealing 
with the window tax, and house tax, instead 
of the measures which were originally pro- 
posed with respect to the charge for the 
pauper lunatics and the duty upon clover- 
seed; on the contrary, we availed our- 
selves of the money that we were able to 
save by not giving relief in that direction, 
by improving the mode of the remission of 
the window tax, and the substitution of 
another tax for it; and in the general 
benefit that must arise from the alteration 
of the scheme, the landed interest will fully 
participate. The hon. Gentleman (Mr. 


Disraeli) said that he would support the 


scheme of the Government with regard to 
the window tax and the house tax; but I 
do not know whether he does or does not 
mean to support the proposal of the Go- 
vernment for a repeal of the timber and 
coffee duties. All I can say is, that if he 
entertains the opinions of the right hon. 
Gentleman the Member for Stamford (Mr. 
Herries)—opinions which I heard, with 
great satisfaction, coming from him—and 
if he is prepared to agree to the remission 
of the coffee and timber duties, and the 
scheme with regard to the house and win- 
dow tax, it is clear that he will have no 
money to spend upon those measures of 
agricultural relief with which he has fa- 
voured the House. I shall not now go 


into the question of agricultural relief, on | 


which there is much to be said, and which 
can be discussed at the proper opportunity; 
but what I say is this, that it should not 
now interfere with the decision of the 
House on a scheme with respect to which 
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think the question before the House is one 
of the most simple description—it is whe- 
ther we shall go into Committee to enable 
my right hon. Friend the Chancellor of the 
Exchequer to substitute a house tax for 
the existing window tax. I had great 
satisfaction in hearing the speech of the 
hon. Gentleman (Mr. Disraeli), because it 
would appear to me from it, that the objec- 
tion which had been urged against the first 
proposal brought forward by my right hon. 
Friend the Chancellor of the Exchequer 
has been satisfactorily removed. I don’t 
see how it is possible for the House, in- 
stead of going into Committee, to consider 
a general proposal of the kind, which the 
hon. Gentleman has brought forward, un- 
less some practical intention is expressed. 
It is right the country should know what 
the hon. Gentleman intends. He has no 
practical scheme. He takes refuge in 
some unmeaning generalities, and goes 
into a variety of topics that have nothing 
whatever to do with the discussion. And 
I ask the House, are we to postpone the 
financial measures of the Government— 
measures which the whole country is wait- 
ing for with the utmost anxiety—to embark 
in a discussion of this vague character ? 
I say, ‘‘ Sufficient for the day is the Budget 
thereof.’’ The proposal made by my right 
hon. Friend I believe to be satisfactory to 
the country, and that, so far from the 
agricultural interest not having due con- 
sideration, the proposed measures will, in 
effect, as they are intended, afford a con- 
siderable remission and relief to them. 
Mr. GLADSTONE: There are, Sir, 
before the House on the present occasion 
two plans of finance—that proposed by Her 
Majesty’s Government, and that which has 
been proposed in a manner that, I must 
confess, I thought somewhat shadowy and 
vague, by the hon. Gentleman the Member 
for Buckinghamshire. The House has 
heard the statement of the hon. Gentle- 
man the Member for Buckinghamshire, 
who, I presume, is well satisfied with his 
own plan ; the House has also heard the 
right hon. Gentleman who has just sat 
down, who, I presume, is equally satisfied 
with the plan of the Government; and 
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it appears we are all agreed. I would 
remind hon. Gentleman connected with 
Ireland that the remission of the timber 
duty is in no small degree a benefit to the 


perhaps the House will now give a few 
| minutes of its attention to a person in the 
| unfortunate predicament in which | stand, 
| that is, the predicament of not being satis- 
agriculture of Ireland, for it must be a} fied with either one plan or the other, but 
great advantage to persons in Ireland con- | who wishes to state to the House the rea- 
nected with that interest to be able to get | sons why he will give his vote for one of 
timber at as cheap a rate as possible. 1j|those plans in preference to the other, as 
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containing the lesser amount of evil. On 
a former occasion, in the last Session of 
Parliament, I voted with the hon. Gentle- 
man the Member for Buckinghamshire in 
favour of a Motion, I think, for going into 
Committee for the purpose of considering 
the subject of the poor-laws with reference 
to the relief of agricultural distress. I did 
not think then, nor do I now think, that 
the question of the alleviation of local 
burdens was a question that was unfit to 
be entertained under given circumstances 
by this House. I confess I had that im- 
pression from the tone adopted by the hon. 
Gentleman the Member for Buckingham- 
shire, and from the negative evidence that 
was afforded by the tone adopted by the 
chiefs of his party elsewhere about the 
same period ; and I entertained the hope 
that those who had been friendly to the 
question of Protection, however they might 
retain their abstract opinions in its favour, 
were, notwithstanding, so convinced of the 
impossibility of restoring protective laws in 
the case of agriculture, that they were 
abandoned ; and that they were disposed 
frankly to acquiesce in the poliey this 
House deliberately adopted; and that, 
therefore, I was at liberty to regard them, 
not indeed as having formally announced 
any intention of the kind, but as having 
practically ceased to consider the restora- 
tion of protection as one of the objects of 
their exertions. However strongly I might 
think that I was at liberty to entertain 
that opinion in the last Session of Parlia- 
ment, [ feel I am not justified in enter- 
taining that opinion now. With respect 
to the question of the alleviation of local 
burdens, I do not concur in the opinion 
that they shall only be entertained when 
there is the existence of a surplus ; for if 
it were the means of promoting the final 
acquiescence of a great portion of the com- 
munity in a system, which, though new, 
we believe to be vitally important for the 
happiness of the whole community, then I 
say if the alleviation of those local burdens 
could be the means of promoting perma- 
nent peace and harmony on a subject-mat- 
ter of such importance, I for one am ready 
to entertain it independent of the question 
of the demonstrative existence of a surplus. 
The question we had to consider last Ses- 
sion was whether we should alleviate the 
local burdens of men who had enjoyed a 
certain advantage at the expense of the 
whele community, through means of a 
system of protection which benefited the 
Janded interest, and the loss of which they 
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substantially recognised as a fact beyond 
their power to recall, and, that being the 
question, I gave my vote for the Motion of 
the hon. Member for Buckinghamshire; 
but I cannot give him my vote on such 
grounds as he at present puts forward, 
We know it has been distinctly announced 
by a noble Lord (Lord Stanley) in another 
place, when called upon to form a Govern. 
ment, that it was his intention to propose 
to Parliament the imposition of a duty 
upon corn. The noble Lord was not then 
speaking his own individual sentiments, or 
outrunning the general opinions of his sup- 
porters; it is quite plain thot he was 
speaking in conformity with the opinions 
they entertain, and therefore I must take 
it for granted that the restoration of pro- 
tection, in the shape of a protective duty 
upon corn, is a question they think it their 
duty to bring to a final issue, and upon 
which they will do all in their power to 
obtain the definitive opinion of the country. 
I deprecate that course, and cannot agree 
with the opinions on that subject which 
some hon. Gentlemen around me entertain. 
But at the same time if they entertain the 
conviction that the withdrawal of protec- 
tion has been the infliction of an injustice 
on a great portion of the community, and 
that in the restoration of protection there 
would be no injustice, but, on the contrary, 
that there would be a great pnblic benefit, 
it is impossible for me to make any com- 
plaint of their intending to bring that ques- 
tion broadly and fairly to issue. By all 
means let it be brought to issue by those 
Gentlemen; whether they be in opposition, 
or in the Government, let the opinion of 
the country be fully and finally pronounced 
upon it, and then, perhaps, at length it 
will be set at rest. In the present position 
of affairs I must decline to entertain the 
question of local burthens, on the ground 
on which they were discussed last year. 
If it be the fact that those burthens upon 
land and real property have been borne to 
some extent at least, in consideration of 
the existence of protection, then I say be- 
fore I alleviate the local burthens, I must 
see what is to be done with regard to pro- 
tection. For if you are going to restore pro- 
tection, don’t ask for the alleviation of 
local burthens. I am bound now to pro- 
test that I am not thoroughly satisfied 
with the Budget of the Government: and 
I am still less satisfied with the Budget of 
the hon. Gentleman the Member for Buck- 
inghamshire. The right hon. Gentleman 
the Chancellor of the Exchequer, in his 
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speech of Friday last, spoke with great | the certainty, that contingencies may arise, 
force of the immense benefit that had ac-| and are likely to arise, which will render it 
erued to the country from the reduction of | necessary for public purposes to draw every- 
- — the = hon. — — | — = can from the _— nouee 
at the taxes that press upon industry | tax. e income tax is proposed to be re- 
will have a great tendency when reduced | newed : is this income tax to be a perma- 
to reproduce themselves. Nothing could nent portion of our finances or not? I 
be more just than the sentiments of the | think there is a general opinion in this 
right hon. Gentleman—nothing could be | House that one of two things must happen, 
more triumphant than the effects of those | either that the income tax must undergo 
reductions upon the country; and if I | an adjustment, and the schedules be ar- 
found fault with the Budget of the right | ranged in reference to various classes of 
hon. Gentleman, my complaint would be the community, or some day or other it 
that the principle found and proved in prac- | must fail. Now, is that adjustment so 
tice to be so beneficial, is applied by him in| easy a matter? Two of the greatest men 
it on a scale so very narrow. In the year | that ever handled the finances of thi - 
1842, though one great suena the in- | ed Pitt and Sir eas Bachem 
come tax was to supply a deficiency of had their minds definitively directed to the 
NEON a — es Govern- oe =_ of them “yr a prin- 
ment to effect the reduction of taxes upon (ciple, been deeply convinced of the impos- 
ogee? =p —— ag tp | oe of _ adjusting it. ag 4 may oa 
was offered as an inducement for the ac-| right, or they may be wrong. am no 
ceptance of the income tax. In the ycar| now going into that question; but if we are 
1845, when the income tax was renewed, | generally agreed in opinion that the in- 
the remission of taxes amounted to come tax must be so adjusted, or must fall, 
gee Tae [Mr. GouLrurn: Tojand if those authorities are against the 
,500,0001.} The right hon. Gentleman | possibility of adjustment, you are not se- 
= vi pe | — - m ae e 
—— remission amounted to 4,500,000J. | cure in looking to 5,500,000/. of income 
will not refer to 1848, because the re- | tax as a permanent portion of your finances. 
newal of the income tax was under peculiar | But when that 5,500,0001. is withdrawn, 
and exceptional circumstances; but now, how is the void to be filled 2? I do not think 
_ the year a _ are — to — ana rie Gentleman = hears = at 
e income tax, not upon the ground of least if he be a practical man, can be so 
reductions of a beneficial character, reach- | sanguine as to believe that you are likely 
ry — or to 2,000,0001., or to | to be able to bear the withdrawal of that 
,000,0001., but on the ground of reduec-! immense revenue, and also to carry on 
tions amounting only to between 400,0002. | more reductions in the elastic portion of 
and 500,0007.—I mean the reduction of | your taxes, unless you keep in view the 
duty on coffee and timber. That is one of | probability, if you wish it, of obtaining a 
my objections to the Budget of the right | considerable sum from a house tax. There 
hon. Gentleman. I object to it because he | are some objections to the plan of the right 
applies on so narrow a scale principles sound hon. Gentleman the Chancellor of the Ex- 
-* se soe beneficial to the coun-| chequer, which I feel so strongly, on ac- 
ry; and until you have completed your | count of its connexion with the great ques- 
system the application of which ought to | tion of the income tax, that I would gladly 
be _ basis of your whole system of finan- | take every opportunity which the discussions 
cial arrangements. That is one objection | of this House allow me, to refer to the plan 
aa pe the right hon. Gentleman; | of the right hon. Gentleman with respect 
and the other objection is this—I don’t! to the house tax. I do not object to the 
object to the repeal of the window tax, for | rate of a house tax, but to the proposition 
the window tax appears to me, as it ap- | for the exemption of all houses under 200. 
pears to other Gentlemen, to be a tax bad | The right hon. Gentleman proposes to lay 
in itself. The window tax is, in fact, a} under the pressure of that tax a large num- 
ea tax; and while I consider that a/| ber of houses, and there are certain houses 
house tax levied in respect of windows|which he does not propose to tax; but 
isa very bad tax, I am of opinion that a/ though the Government propose to place 
house tax levied in respect of value, is a| the tax on sucha narrow basis, other Gen- 
ra coud tax; and its being a good tax is | tlemen think it ought to be widened. Of 
importance, because you cannot ex- | course they do not ask the Government to 
clude from your view the probability, nay | extend the tax, for it is the constitutional 
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duty of the Government to ask for the 
taxes, and it would be a bad precedent 
for us to force upon Government the ac- 
ceptance of taxes for which they are not 
making a request. But I see the great- 
est difficulty in giving to the house tax that 
expansion which appears to me necessary 
under the circumstances in which the 
Government are placing it. That is a 
most important question. The right 
hon. Gentleman the Chancellor of the 
Exchequer has told us that there are 
3,500,000 houses, of which he proposes 
to tax 400,000, leaving 3,100,000 un- 
taxed. The right hon. Gentleman has, in 
another part of his luminous speech, told 
us that one of the reasons for a house tax 
was this—that it was really a tax upon 
property—that it did not belong in its ulti- 
mate incidence to the occupier, but to the 
owner, of the house. I believe Mr. Mill 
talks of it in that sense, and that it is a 
tax upon real property. The right hon. 
Gentleman says he substitutes this house 
tax for the window tax, but that it will 
only produce two-fifths, or less than two- 
fifths, of what the window tax now pro- 
duces; and yet he places us in such a posi- 
tion that we cannot greatly extend that 


sum, for houses under 201. are exempted, 
and we can only raise it on houses valued 


over 201. It appears to me that a source 
of revenue of importance is by this means 
impoverished—lI will not say entirely dried 
up, but it is impoverished for the purposes 
to which it is to be applied, in consequence 
of the plan of the right hon. Gentleman. 
I assume that if this House once pass a 
law authorising the taxation of houses 
over 201., and exempting those under 201., 
it is not likely that that exemption will 
ever be revoked. We must, if it be once 
adopted as a permanent portion of the law, 
consider that it is not likely or possible 
that it will be altered so long as the house 
tax is in existence. Believing, therefore, 
that you will find it impossible to promote 
the expansion of the tax, I entertain the 
strongest objection to this portion of the 
plan of the right hon. Gentleman. And 
I should be glad if this House would re- 
fuse to grant so great a boon even as the 
remission of the window tax, on such 
grounds as the right hon. Gentleman has 
put forward. Those are the main and 
principal objections which I entertain to 
the plan proposed by the Government; but 
T am in the condition that I mast choose 
between the two plans that have been pro- 
posed, and therefore I will take that plan 


Mr. Gladstone 


{COMMONS} 





Agricultural Distress. 64 


to which I have the least objection. With 
respect to the plan of the hon. Gentleman 
the Member for Buckinghamshire, I am 
afraid both my objections apply more fully 
to the Budget he has presented. The hon. 
Member says he accepts the plan of the 
Government with respect to the window 
tax and the house tax. I did not hear him 
make the slightest objection to them; on 
the contrary, he said, under the circum- 
stances of the country, they were entitled 
to the acceptance of the House. Now all 
my objections to the house tax do not equal 
my objections to the Budget of the hon. 
Member for Buckinghamshire. The prin- 
ciple of reducing taxes upon consumption 
and upon articles of industry is one which 
I think vital for the wellbeing of the 
country. That principle has only found a 
limited application in the Budget of the 
Government; but, unfortunately, it is to- 
tally cancelled and erased in the Budget of 
the hon. Gentleman the Member for Buck- 
inghamshire. It is a significant fact that 
in the course of the hon. Gentleman’s 
speech we did not hear these two words 
pronounced by him—coffee and timber. I 
understood the hon. Gentleman to say that 
he agreed to the reductioa of 1,150,0001. 
caused by the substitution of a house tax 
for the window tax. He does not propose 
to disturb that, though if he had the con- 
struction of a Budget he might possibly 
proceed on a different basis; but he sat 
down without saying anything against a 
portion of the surplus of 1,900,000/. being 
put down against the item of 1,500,000/. 
the amount of the window tax. The hon. 
Gentleman also referred to the salaries of 
the poor-law officers, 550,000/. in England, 
and 160,000/. in England, making to- 
gether 710,000/. If those sums be added, 
they make 1,860,000/., leaving but a very 
small margin for a balance. That is the 
Budget of the hon. Gentleman. [An Hon. 
Memper: The lunatics.] As to the lu- 
natics, I am afraid there is no room for 
them. What I wish to point out is this, 
that the whole principle of the reduction 
of duty on articles of consumption and the 
raw materials of industry, disappears en- 
tirely from the Budget of the hon. Gentle- 
man. Now I cannot consent to vote for 
the renewal of the income tax on any such 
Budget as this. The satisfaction with 
which the House should agree to the re- 
newal of the income tax must vary accord- 
ing to the greater or smaller extent to 
which that principle is applied. If it were 
applied on a larger scale, I should have 





65 


grea 
tion 
I m 
the 

the 

seal 
plait 
tert 
in ct 
Men 
plan 
ganc 
first 
of t 
com 
of r 
prov 
Tre: 
tem 
wert 
the 
M 
of t 
sat 

prise 
tlem 
cult. 
pect 
than 
that 
ack 
said 
now 
in f 
ask« 
had 
duce 
who 
sist 
had 
agri 
the} 
lieve 
off 
upo! 
fess 
agri 
trea 
neg 
hop 
futu 
told 
bee 
perl 
tax 
the 
the 
ther 
quis 
eum 


1 


65 Assessed Taxes Act— 


greater satisfaction in acceding to any Mo- 
tion for the renewal of the income tax. 
I make my complaint that it is applied, in 
the Budget of the right hon. Gentleman 
the Chancellor of the Exchequer, on a 
scale so narrow; but in making that com- 
plaint I must declare the preference I en- 
tertain for the Budget of the Government 
in comparison with the Budget of the hon. 
Member for Buckinghamshire. If the 
plan of that hon. Gentleman received the 
sanction of the House, we should for the 
first time proceed to vote for the renewal 
of the income tax, without receiving as 
compensation one jot or tittle of that kind 
of remission from Parliament which has 
proved from experience so beneficial to the 
Treasury, and is connected with that sys- 
tem of policy and legislation which all men 
were now agreed in believing is so vital to 
the wellbeing of the country. 

Mr. STAFFORD had heard the speech 
of the right hon. Gentleman who had just 
sat down, with regret, but not with sur- 
prise. The intellect of the right hon. Gen- 


tleman was subtle, and his position so diffi- 
cult, that it could hardly have been ex- 
pected that he would have done otherwise 
than come to an adverse vote as regarded 


that class whose distress he nevertheless 
acknowledged. The right hon. Gentleman 
said, that the circumstances were different 
now from what they were when he voted 
in favour of the Motion last year. He 
asked whether the course the Government 
had been pursuing was one likely to in- 
duce the suffering class of the community, 
whose case was before the House, to de- 
sist from their demands ? The Government 
had admitted the distress under which the 
agricultural classes were suffering; but 
they had taken no steps whatever to re- 
lieve them from these distresses, or to take 
off any portion of the burdens that pressed 
upon them. It was in vain that they pro- 
fessed their anxiety to do justice to the 
agricultural interest, if they continued to 
treat them with so much contempt and 
neglect, or held out to them little or no 
hope of measures of amelioration for the 
future. The right hon. Gentleman had 
told them that the ,ablest financiers had 
been unable to adjust the income tax pro- 
perly or equitably, and that without that 
tax he did not see how the large hiatus in 
the revenue occasioned by the reduction of 
the window tax was to be filled up; and he 
therefore voted for that most unjust and in- 
quisitorial tax which, under existing cir- 
cumstances, he saw no probability of being 
VOL. CXV. [rump sEntzs.] 
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taken off. It was somewhat extraordinary 
that the pundits and philosophers of modern 
times, in their notions of political economy, 
should find it impossible to agree with any 
one: the right hon. Gentleman, who was 
unable to agree with the hon. Member for 
Buckinghamshire, was also utterly unable 
to agree with the scope and plan of finan- 
cial policy of the Government. If no other 
reason had existed for the Motion brought 
forward by his hon. Friend the Member for 
Buckinghamshire, the speech of the right 
hon. Gentleman the President of the Board 
of Trade, would be a suflicient justification 
of it. The right hon. Gentleman came 
down to the House, supposing that an at- 
tempt was to be made to reimpose the 
window tax, and had burst into an extrava- 
gant eulogy upon the Government plan. 
But although he had claimed the measure 
as a great boon to the agricultural classes, 
he forgot that those farmers whose rents 
were under 200/. paid no window tax. In 
his eulogy, also, he had entirely forgotten 
to advert to that portion of the plan pro- 
posed by the hon. Member for Bucking- 
hamshire which had reference to Ireland, 
the most distressed portion of their agricul - 
tural population. Confining his attention 
to the English farmers, he appeared to 
have forgotten that, whereas there was in 
that country a large amount of trade, com- 
merce, and manufactures, in Ireland, the 
population was dependent almost exclu- 
sively upon Jand, and they had the least 
reason to be thankful for the hasty and 
violent change which had been made in 
their commercial and financial policy. It 
became his (Mr. Stafford’s) duty, as the 
representative of a merely agricultural con- 
stituency, to state plainly on this occasion 
the feelings of those he had the honour to 
represent, and the course of conduct they 
were likely to pursue if Parliament should 
continue to disregard their complaints. It 
was allowed on all sides that amid the 
general prosperity there was one class 
of the community, the class to which his 
constituents belonged, which was suffer- 
ing severely. It was in vain for the Min- 
ister to put words in the Speech from the 
Throne, expressive of a hope that those 
sufferings would be but transitory, when 
they adduced no ground for entertaining 
such a hope. The prosperity of the ma- 
nufacturing and other classes was made 
the theme of congratulation; but the far- 
mers believed that that very prosperity 
was founded on their own ruin, and they 
felt that the present price of agricultural 
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produce was not sufficient to meet the 
capital they had invested, the labour they 
employed, and the taxes that were de- 
manded of them. With regard to the 
subject of prices, there were three posi- 
tions in which that question might be 
taken. If it should be said that agricul- 
tural prices were remunerative, he would 
then ask, whence the distress existing 
among the agricultural classes? If, on the 
other hand, it should be admitted that 
prices were unproductive, then he would 
ask, what reason was there for believing 
that circumstances would change and make 
prices better? But if, finally, it should be 
said that it was not the business of the Le- 
gislature to arrange prices, but that they 
must be left to find their own level (and 
that was what he expected would be said, 
because it was consistent with the present 
policy of the Government)—then to that 
proposition he would venture to address a 
few observations. Of late years one Min- 
istry had been destroyed, and another had 
been kept in power, by the ery of free 
trade—a ery which the present Ministers 
never failed to resort to with great effect. 
Every executive failure and every financial 
blunder was exeused on account of the ery 
of ‘* free trade.’” The Protectionists were 
held up as a terror; and the caution of 
hon. Members opposite was, ‘* Take eare 
what you do in opposing the Government; 
for, if they are defeated, the Protectionists 
will come back, and you know,not what 
they may do when once they resume office.” 
Even the hon. Member for Montrose (Mr. 
Hume), though in general he had shown 
himself above such petty artifice, was some- 
times frightened by this ery of ‘* Wolf!” 
After all this experience, however, the 
people were at length beginning to ask 
what was free trade? They had been told 
that the opposite principle was both dan- 
gerous and vicious—therefore, what was 
free trade? Was it the abolition of all fo- 
reign custom-houses ? Was it, as the hon. 
Member for Oldham once said, as free as the 
winds that wafted his vessel on the wave ? 
Was it the abolition of our own custom- 
houses? How could that be said, when 
22,000,0001. of money were still raised by 
Customs duties ? Was it the repeal of the 
duties on the primary necessaries of life ? 
Not at all, for there were Customs duties 
on cheese, butter, tea, and other articles, 
yielding a revenue of between 9,000,0000. 
and 10,000,0001. sterling. Was it the 
freedom of their inland trade ? Could they, 
in this land of commercial liberty, do what 
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they pleased with their own products? Did 
the ironhanded and inquisitorial excise- 
man never interfere? The answer was, 
that 13,000,000/. of revenue were raised 
by the Excise duties. Was it an entire 
freedom of duty on their cereal produc- 
tions ? The hon. Gentleman the Member 
for Leominster (Mr. F. Peel) had recently 
called attention to the fact, that a consid- 
erable revenue was derived from the duty 
on cereal products, which duty was equal to 
23 per cent at the present prices. As, then, 
free trade was not any of these things, what 
was it? He would tell the House what he 
believed it at this moment appeared to be to 
a great portion of their fellow-subjects; it 
appeared to them to be a most novel and a 
most odious system of class legislation. It 
appeared to them to be an experiment to 
try how much injury, how much indignity, 
how much insult one class of the people— 
and that the most numerous, the most an- 
cient, and not the least loyal class, would 
bear before they were driven to despera- 
tion. The farmers of England would an- 
swer that question for themselves very 
shortly. If Parliament permitted them to 
goon, as they were permitting them now 
to go on, without any relief from their suf- 
ferings, or anything more than mere wordy 
sympathy, they would set about adjusting 
that question for themselves. And for 
what was all this sacrifice demanded? To 
procure cheap bread for the people. But 
what was dear bread? It was but lately 
that the attention of the House was called 
to a particular spot within 24 hours’ dis- 
tance of this metropolis, where the cost of 
maintenance for an individual was stated 
to be 11}d. a week. Was that dear bread? 
And yet from that very district there arose 
the ery of famine so loud, and the details 
of those who were dying in that district 
were so appalling, that the Government 
were called upon to exercise extraordinary 
powers in order to arrest so dreadful a ca- 
lamity; thus showing, for the thousandth 
time, that the question of dear or cheap 
bread was not merely the price of the ar- 
ticle, but that it depended upon the means 
possessed by the consumer for obtaining it. 
He was aware that- all the information 
possessed by the House showed that the 
community at large, with the exception 
of the agricultural class, possessed these 
means; but was that a reason for refus- 
ing to listen to the claims of those who 
were alone suffering? THe did not ask the 
House to repeal any particular class of 
taxation; all he asked was, that the pe- 
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culiar difficulties of the agricultural class 
should be taken into consideration. He 
would venture to assume that they would 
not do that justice to the farmers. Taking 
the case, however, that the House passed 
the’Resolution of his hon. Friend, of course 
a feeling of satisfaction would be diffused 
throughout the agricultural districts. But 
what if the House should refuse to pass it ? 
This was not the first time he had called 
attention to this part of the subject. Re- 
cent circumstances had shown to those who 
watched the signs of the times that some 
things less likely to an incredulous ima- 
gination might happen than this—that the 
farmers of England might refuse their fur- 
ther confidence in those who at present , 
possessed it, and that they might select. 
from among themselves, or from other quar- | 
ters, candidates who were pledged to a re- | 
duction of taxation at allhazards. To jus- 
tify the course pursued towards the agri- 
cultural class, it had been argued that other | 
interests had been compelled to submit to | 
lower prices and smaller profits. But that | 


argument would not silence the farmers. 
The only effect of lowering prices would be 
to raise the value of money, and thus enable 
speculators to still more glut the markets | 


than at present. How, he asked, did they 
who were prepared to support the public 
credit propose to deal with a discontent en- 
gendered by distress and goaded by de- 
spair, if the sufferers should turn to other 
and more violent remedies than what others 
might choose to contemplate? How would 
they deal with them if they put into the 
hands of the farmers the argument that 
the plighted faith of Parliament had been 
broken with the cultivators of the land? 
It might be then, and more especially if 
the newly-intended Reform Bill purposed 
to swamp the agricultural districts of Eng- 
land—it might be, if the design was to make 
the voice of the towns omnipotent even in 
the rural districts—it might be, that though 
Parliament might swamp them for all pur- 
poses of conservation, it would only make 
them still stronger for purposes of dis- 
honour. If that which was now talked of 
at market tables, and which was brooded 
over by men of broken hearts and broken 
spirits, should eventually come to pass, 
Parliament would not have to blame him, 
and those with whom he acted, who had 
warned them of it. He and his friends 
had counselled hon. Gentlemen opposite to 
turn their attention to this subject, and, 
though they might not re-enact the import 
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mobs who, the right hon. Gentleman stated, 
were ready to hiss at the very notion of pub- 
lic honour. He called upon the House to 
show, by their votes, by their taxation, and 
by their legislation, that they still believed 
that the farmers of England had a right to 
their kind sympathy and commiseration. 
It would be the part of Parliament to main- 
tain the public credit and the institutions 
of the country; but it might be that, neg- 
lected as they were and had been, the far- 
mers might take the cause into their own 
hands, and hon. Gentlemen might too late 
regret the course they had pursued, and 
might at length discover that the agricul- 
turists of this country formed too large a 
class to be ruined without involving in their 
ruin that of all the best interests of the 
country. 

Mr. ALCOCK would remind the House 
that when the repeal of the malt tax was 
introduced last year by the hon. Member 
for the North Riding of Yorkshire (Mr. 
Cayley), the hon. Member for Bucking- 
hamshire (Mr. Disraeli) not only voted in 
favour of the repeal of that tax, but spoke 
most earnestly and forcibly in explanation 
of the grounds of his vote on that 
occasion; saying that public credit must 
be at a low ebb if it could not afford to 
lose 5,500,000/. Upon a more recent 
occasion also, he (Mr. Alcock) found the 
hon. Member for Buckinghamshire sup- 
porting the Motion of the right hon. Gen- 
tleman the Member for Stamford (Mr. 
Herries) on the subject of the income tax. 
The truth was that the hon. Member for 
Buckinghamshire was the greatest finan- 
cial reformer in that House, for he asked 
the House to throw away not only the 
5,900,000. raised by the malt tax, but 
also the 5,500,0001. raised by the income 
tax, amounting together to fully one-fifth 
of the entire national income. He found, 
moreover, that the hon. Gentleman was 
not only inconsistent in supporting those 
two propositions, but he was also alto- 
gether at variance with those with whom 
he was supposed to act on this occasion. 
Lord Stanley and the right hon. Member 
for Stamford (Mr. Herries) were much too 
cautious, wary, and practical men and po- 
liticians to allow themselves for a moment 
to stand by such propositions as these. 
Therefore it was on this occasion that he 
(Mr. Aleock) would vote against the pro- 
position of the hon. Member for Bucking- 
hamshire. He did not, however, take that 
course, because he did not feel interested 
in the case of the agriculturists, but be- 
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cause he did not choose to be one of the! country. What was the result of that mea- 


followers of such a leader—a man whom 
he had proved to be totally inconsistent, 
and who stood self-convicted of political 
dishonesty. 

Mr. J. SANDARS said, it could not 
be denied at the present time that the 
landed interest was suffering severely, 
owing to its having been placed in un- 
restricted competition with all the world. 
If he could believe, with the hon. Mem- 


ber for Buckinghamshire, that that inter- | 


est was at this moment suffering under 
the weight of unfair burdens or undue 
taxation, he (Mr. Sandars) would be 
one of the first in that House to sup- 
port the Motion before them; but he 
believed, on a full and minute examination 
of the whole system of taxation in this 


country, that the landed interest was not | 


unfairly or unduly taxed; he therefore 
felt it his duty to oppose the Motion. 
At all events, he declined to enter into the 
subject of the removal of local burdens, 
unless there was a distinct understanding 
from the Protectionist party that they 


were prepared to relinquish all idea of 


an import duty upon corn. How could 


he (Mr. Sandars), representing as he did | 


a commercial community, vote for a Mo- 


tion which would prevent his constitu- | 


ents receiving the advantages of the re- 
moval of the window tax, and the re- 
mission of the duty on coffee and foreign 


timber? It was very currently rumoured 


that the Protectionist party in that House | 


were not disposed to abandon this ques- 
tion, but wished to keep it alive to be 
considered as an open question by a Par- 
liament hereafter to be elected. A noble 
Lord (Lord Stanley) had issued a pro- 
gramme of his intentions, in which he 
indicated his policy to be to reimpose a 
system of import duties in this country. 
He (Mr. Sandars) thought such a proposal 
as that involved a most dangerous prin- 


sure? Did it answer all the then Chan- 
cellor of the Exchequer’s expectations ? 
That right hon. Gentleman thought an 
increase of 5 per cent on the Customs and 
| Excise duties would enhance the revenue 
| by 1,895,0007. Was that the case? No, 
|The only increase that accrued to the 
revenue from that step was 206,000). 
‘*T eannot,’’ said the late Sir Robert Peel, 
in 1842, ‘consent to impose a greater 
amount of taxation on the articles of con- 
sumption of the labouring classes of this 
country.”” The policy of the House for 
the last ten years had proved the wisdom 
of that course, for during that period 
10,000,0001. of taxes have been repealed, 
and yet the revenue has increased, and is 
now in a most prosperous condition. Could 
any one believe that the House would 
retrace its steps on this question? He 
| would ask hon. Members to look at the 
| fearful consequences which would result to 
|the commercial classes in the country if 
their powers of competition with foreign 
‘nations were weakened or crippled. If 
that large portion of the community did 
not spin and weave for the four quarters 
of the globe, the subsistence and happiness 
of millions of our population would be de- 
stroyed. That competition went on day 
by day and year by year increasing in 
foree and intelligence, and formed the 
great social question of our times. If 
adequate provision were not made for that 
class of the population, there must be 
danger. There had been statesmen who 
believed that the true solution of their 
| difficulties was the making new markets 
|for our products, the admitting the raw 
|materials of those products untaxed, and 
_cheapening the subsistence of the people. 
'He was of that opinion. There was, un- 
| doubtedly, distress among the agricul- 
| turists, for distress there must be in the 
| transition from a position involving na- 


ciple ; and if a great party was to be tional injustice, to one which was just and 
established in this country on such a prin-| equitable. Distress among the landed 
ciple he was hardly surprised to observe | interest was no new thing, even in times 
the noble Lord confess that he could only | of protection. Such distress existed in 
find one Gentleman of sufficient parlia-|the time of Lord Castlereagh and Lord 
mentary capacity to lend his aid to such a| Sidmouth, when the whole aim of the 
policy. A system of import duties had} Government was to protect the landed 
been tried and found wanting; and no later interest by a system of import duties. 
than 1840, when there was a large deficit , Even as late as 1840, when we had high 
in the public finances, and when trade and | import duties and high prices, we had 4 
commerce were at the lowest ebb, the| discontented people. At that time the 
right hon. Gentleman the then Chancellor | potteries were in insurrection; then ten 
of the Exchequer proposed an increase of | thousand men threatened the peace of the 
5 per cent on the import duties of this | north, and it required all the forethought 
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of the Minister of that day to provide for | 


the public safety. He (Mr. Sandars) be. | 
lieved that the history of the last few | 
years had made a deep and lasting im-| 
pression on the people of this country. 
The people of England and Ireland felt | 
that, owing to the legislation of Parlia- | 
ment, the lives of thousands had been | 
saved, and the sufferings of tens of thou- 
sands had been alleviated. That legisla- 
tion had given contentment to the poor 
man, prosperity to the middle class, and 
security to the rich. He should fear for 
the continued success of that legislation if 
the Motion before the House should be 
adopted, because he believed the policy 
involved in that Motion was at variance 
with the sentiments, the wishes, and the 
intelligence of the people of this country : 
he should deprecate the introduction of the 
schemes of the hon. Gentleman the Mem- 
ber for Buckinghamshire, because he be- 
lieved they would have a tendency to lower 
the aristocracy and gentry from that high 
position they now so justly occupied in 
public esteem; and, lastly, he should regret 
his success, because he believed, in his 
heart, it would undermine and destroy that 
confidence in the justice and benevolence 
of Parliament, which now reigns through- 
out the masses of the people. 

Lorp J. MANNERS said, the hon. Mem- 
ber for East Surrey (Mr. Alcock), had told 
the House that he should oppose the Mo- 
tion on two grounds: first, that the hon. 
Member who brought it forward, had last 
year voted for the repeal of the malt tax; 
and, secondly, that the hon. Member had 
this year proposed the repeal of the income 
tax. Those were the two reasons upon 
which the hon. Member for East Surrey 
had opposed the Motion. Unfortunately, 
the first of them was totally irrelevant, and 
the second utterly untrue. The hon. Gen- 
tleman who had last spoken had given the 
House an agreeable, and, to a certain ex- 
tent, a valuable exercitation on a vast 
variety of events which had taken place at 
a remote period of English history, and 
many, no doubt, in themselves proper sub- 
jects of investigation, but which had no 
conceivable reference to the question now 
under discussion, and to which he (Lord J. 
Manners) desired to recall the attention of 
the House. What was the position of the 
Government, who opposed the proposition | 
of his hon. Friend (Mr. Disraeli), and that | 
great suffering interest whose distress they 
admitted ? Commencing the Session with 
4 declaration that the agricultural was the 
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only suffering interest in the community, 
they had since acted as if it were the only 
prospering one. Like men who looked 
one way and rowed another, they met the 
untoward result of now ‘ fouling’’ a barge, 
and now “ running aground.” If they 
were the only sufferers by such a course— 
if their state vessel alone were damaged 
by the catastrophe, he should not com- 
plain; but what excited his indignation 
was, that the yeomanry of England and 
Ireland should suffer from these discrepan- 
cies between the professions and the acts 
of the Administration, and that it was on 
the agricultural interest of the empire that 
the consequences of these misdoings fell. 
He was the more surprised at this conduct 
of the Government, because never a winter 
elapsed but some great Whig took especial 
pains to instil into the agricultural mind 
an impression that the Government were 
resolved to do something to mitigate their 
distress. One year it was a bed-chamber 
Lord who summoned the yeomanry, and 
confidentially asked them if they would 
accept a moderate fixed duty. Another 
year it was an exalted personage, high 
in the confidence of the First Minister, 
who gave people to understand that a 
moiety at least of the Cabinet were pre- 
pared to do something for the distress they 
all admitted. This year, with that admis- 
sion of distress in the Speech—full, clear, 
explicit, and unlimited—with that surplus 
in the Exchequer—even the most incredu- 
lous were led to believe that if the Govern- 
ment, compelled by past professions, or 
acting conscientiously on their own convic- 
tions, were indisposed to propose a fixed 
duty, or even to accede to the just and 
moderate proposal of the hon. Member for 
Buckinghamshire, at least they would ap- 
ply the surplus they boasted to the relief 
of the distress they deplored. And that 
general conviction received still greater 
strength from the tone in which the right 
hon. Gentleman the Chancellor of the Ex- 
chequer opposed the Motion of the hon. 
Gentleman (Mr. Disraeli); for the right 
hon. Gentleman complained of the time at 
which it was brought ferward, just before 
he was to unfold his budget, in which he 
hinted that balm would be found for the 
wounds of the suffering agriculturists. 
And balm there was—more efficacious 
than the Balm of Columbia—a happy con- 
coction of cloverseed and pauper lunatics. 
No one after that could pretend to say that 
he was not a sincere friend of the suffering 
agriculturists. Yet the right hon. Geutle- 
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man’s friendship was not much to be de- 
pended on, for when the smallness of his 
relief was complained of, he withdrew in 
anger what he had granted in compassion. 
Now, what was the vote which the hon. 
Member for Buckinghamshire asked the 
House to give? Stripped of the extraneous 
considerations with which the perverted in- 
genuity of the right hon. President of the 
Board of Trade and the hon. Gentleman 
who had just sat down had invested it, it 
was this—Will the House vote that justice 
shall be refused to that one interest of the 
community which is admitted to be suffer- 
ing, or shall it, at least in principle, be 
conceded ? Now, the Government, speak- 
ing by the right hon. President of the 
Board of Trade, had given the House 
to understand that they would consent to 
no measure of justice, to no mitigation of 
the distress of that interest whose distress 
they admitted; and the right hon. Gentle- 
man told that half ruined and suffering 
agricultural interest that it must look for 
relief in that charming paragraph of the 
Queen’s Speech. This reminded them that 
if in that paragraph the distress was ad- 
mitted, the true remedy and consolation 
were also pointed out. And what was that ? 


It was couched in language almost epi- 


grammatic. ‘* The suffering interest of 
agriculture must find relief in the reaction 
consequent upon the prosperity of the ma- 
nufacturing classes.” Before proceeding 
further, he begged to call the attention of 
the House to the extraordinary programme 
which the hon. Member for Westbury (Mr. 
J. Wilson), put forward in a publication at 
the commencement of this year, as a guide 
to farming operations in England and 
throughout the world. Another twelve 
months of distress had passed over the 
heads of the farmers of England and 
Ireland, and at the commencement of the 
present year—a season at which men are 
accustomed to associate pleasant anticipa- 
tions with the retrospect of the past, the 
hon. Member conceived it to be a favour- 
able opportunity for accounting for the 
failure of the legislation he supported, 
and of cajoling the men whom he had 
contributed to ruin. The hon. Member 
wrote thus on the Ilth of January 
last :— 

“The disappointment which we must admit has 
been generally felt in our corn markets through- 
out the year, has been shared on the Continent. 
* The hopesand expectations,’ say Messrs. Hoyock, 
of Amsterdam, ‘ which persons believed they 
might form of 1850 have not been realised.’ 
What is true of Amsterdam is equally true here, 


Lord J. Manners 
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and it indicates when men have been generally 
mistaken— 


Here he (Lord J. Manners) must remark 
that as Mr. Woodward had not been ‘‘ mis. 
taken,’’ and as a great party in and out 
of that House had not been ‘‘ mistaken,”’ 
for ‘‘ men ”’ they must read ‘‘ freetraders” 
— that some general cause has been active, 
not a local cause, such as the alteration of 
a law, in leading them generally astray. Pro- 
bably the great discussion about that law may 
have had more effect than the abolition of the 
law itself. It begot a general notion that 
when the law was abolished, England could supply 
a market for an indefinite quantity of corn ; and 
as the abolition of our law was known before it 
actually took place, a great quantity of corn was 
grown in preparation for our market. From that 
over-production, or more production and lower 
prices than are justified by the average markets, 
or can be maintained, our markets, and the mar- 
kets of all the world, are now temporarily de- 
pressed. The present rates, however, are not 
likely to be permanent rates, and if they are, 
merchants and agriculturists in almost all parts 
of the world will be deceived as much as the corn- 
dealers of England.” 

That was what the hon. Member for West- 
bury wrote on the llth of January this 
year, and no one could doubé that on the 
11th of January, 1852, the hon. Gentleman 
would again come forward and profess that 
he was again ‘‘ mistaken,’’ and console the 
ruined agriculturists by hinting that the 
agriculturists of other parts of the world 
were equally unfortunate. But was there 
the least reason to believe that prices would 
rise, as the hon. Member gave the country 
to understand ? He would not enter into 
that question, but would come to the de- 
claration of the right hon. President of the 
Board of Trade, that the agricultural inter- 
est must look for relief alone to the con- 
tinued prosperity of the manufacturing in- 
terest. Now, for the purpose of debate, it 
had been all through the Session admitted 
that the manufacturing prosperity was real. 
It was true, indeed, that on a recent occa- 
sion the hon. Member for the West Riding 
(Mr. Cobden) had found it convenient, no 
doubt in perfect consistency with the truth, 
to qualify in a most remarkable manner 
these statements of prosperity, and that, 
in almost every trade circular that had 
been published during the last three months, 
there were pregnant and signal admissions 
of distress and depression. But, for pur- 
poses of argument, he was willing to admit 
an unbounded degree of manufacturing and 
commercial prosperity. When, however, 
he was asked to look for relief of perma- 
nent agricultural distress to manufacturing 
prosperity, he must assure himself that not 
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only it was as great as had been repre- 
sented, but that it was based upon a firm 
foundation, and was likely to endure. Now 
he confessed that he could not bring him- 
self to believe that manufacturing pros- 
perity, however great it might be at pre- 
sent, was based on so secure a foundation. 
Neither could he see his way to the con- 
clusion that even if that prosperity were 
secure and permanent, it must necessarily 
react favourably on agriculture. Under 
former circumstances such would have been 
the result; but now an immense amount of 
proof would be required to demonstrate 
that English agriculture would derive per- 
manent benefit from the prosperity of the 
manufactures of Yorkshire and Lancashire. 
Was that property, however, so secure and 
permanent as the argument of the Govern- 
ment required it to be proved? He had 
no wish to state details to the House, but 
he was struck the other night when his 
hon. Friend the Member for Liverpool (Mr, 
Cardwell) quoted from the circular of 
Messrs. Littledale, in proof of great pros- 
perity ; and he suggested to his hon, 
Friend that if he had read on to the end of 
the circular. he would haye seen that the 
Messrs, Littledale took a different view of 
the question to what his hon. Friend did. 
He now held in his hand the cireular pub- 
lished that day week, and he would read 
an extract :— 

“We regret again to have to repeat the same 
unvarying tale of dulness in our markets. Seldom 
has such a state of things continued, with very 
little change, for three months in succession, as 
in the first quarter of 1851.” 

The cireular states that some markets are in 
a satisfactory state; but it goes on to say— 

“We do not believe that the country at large is 
by any means in as prosperous a condition as is 
generally supposed. Hence this protracted de- 
pression. ‘To say nothing of the agricultural and 
shipping interest, which are notoriously in a bad 
state, scarcely one article of import gives a profit 
to the importer at present ; and even among dif- 
ferent classes of manufacturers complaints are 
gencral. The silkmen cannot get rid of their 
stocks. In the woollen districts short time is 
being partially resorted to. At Manchester the 
woollen trade continues dull, and, though the ex- 
port of cotton yarns shows a slight increase over 
1850, the quantity alone is not an infallible test 
of the prosperity of the export trade ; and manya 
pound of yarn and yard of cotton have been ex- 
ported which left no profit ; indeed, the cotton 
and wool dyers and finishers have been loud in 
their complaints. The iron trade is in the most 
depressed state. Now, with all these adverse cir- 
cumstances, how can the country be said to be 
prosperous ? How can it be otherwise than that 
the produce markets should feei the effects ? ” 


He found in that morning’s commercial 
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report of the Times, corroboration of the 
stafement as far as Manchester was con- 
cerned :— 

“Ifa change in the yarn or cloth market can 

be noted at all to-day, it is a little less languid. 
On Tuesday prices were $d. lower than on Satur- 
day in yarns, and 1}d. per piece on cloth. To-day 
the downward tendency was less marked, and 
greater steadiness of prices prevailed ; but the ex- 
tent of transactions was small, and buyers ap- 
peared to be confining their operations to the 
narrowest limits. Many of the private letters of 
the last overland India mail are said to have been 
very dispiriting, and scarcely reconcilable with 
the encouraging tone of the accounts by the pre- 
vious mail, Under these circumstances some of 
the export houses in that trade have closed their 
purchases for the present, or operate with much 
caution. In the Levant trade accounts continue 
to come of a harassing character. Not only do 
the markets appear to be abundantly stocked with 
prints, which are almost’ unsaleable at any price, 
but plain cloths and yarns are depressed in price 
and unremunerative ; still exporters in this mar- 
ket are doing quite as much here to-day as they 
have done for some time past. In the home trade 
business continues very languid, notwithstanding 
the fineness of the weather ; and an opinion is 
freely put forth in some quarters, though not ge- 
nerally acquiesced in, that it is in a great degree 
attributable to the steadiness with which the 
working classes are hoarding their earnings to 
visit the Great Exhibition.” 
Now, even admitting the manufacturing 
prosperity to be as great as it was pre- 
tended to be, he could not, with these 
practical opinions before him, confirmed by 
every trade circular which had been issued, 
convince himself that the manufacturing 
interest was in a prosperous condition. 
But even if it were so, let him ask how it 
was to react favourably for British agricul- 
ture? Would Manchester cottons, would 
Yorkshire woollens, be exchanged for the 
beeves of Norfolk, or the corn of Cam- 
bridgeshire ? Not unless they could be 
sold at less prices than the beeves of Hol- 
stein, or the grain of New York. And let 
him ask what were the prices at which 
these foreign commodities were coming 
into our markets? The House used to be 
told by the hon. Member for Manchester, 
that from New York the freight alone was 
equivalent to a protection duty of 10s. a 
quarter. What was the fact? That freights 
from New York to Liverpool were for the 
past year from 6d. to ls. a barrel, that is, 
from 1s. to 2s. per quarter. Mr. Wood- 
ward, tlhe eminent corn-factor of Liverpool, 
had recently given the following account, 
taken from his own books :— 

“ Freights, 1849. Brest, 3s. ; Iamburgh, 3s. ; 
Bremen, 3s.; Holland, 1s. 6d. to 2s.; Belgium, 
2s. 6d., 1s. 10d., 1s. 6d., and, in one instance, 
ls. 3d. ; Alexandria, 3s. 3d. and 2s. 9d. per quar- 
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ter. Beans, 1850--Ilamburgh, 2s. and 1s. 6d. ; 
Holland, 1s. 9d. and 1s. 6d. ; Belgium (crack 
vessel of 300 tons), at 1s. per quarter.” 

And from Brest wheat had been imported 
at 32s. 4d., barley at 14s., and oats at 
lls. 7d. The House could easily estimate 
how far the results of the reaction which 
it was said would benefit the English agri- 
culturist would be reaped by the foreigner. 
The Government had given the House no 
ground whatever for believing that the dis- 
tress would diminish; and he believed that 
it was deep, wide-spread, and permanent. 
He now asked the House if it meant to do 
anything to alleviate that distress which 
they must admit to exist? He had heard 
it that night stated as a question of ‘‘cheap 
bread.”’ He was as anxious as any one to 
see cheap bread. He was not now going 
to argue the question as to protection or 
free trade. But the position he took up 
was this, that by legislation the Parlia- 
ment depressed the farmers, laying upon 
them taxes which enhanced the price of 
the commodity they produced. He asked 
te House to bring their professions on 
this subject more into accordance with 
their practice, and prevent the legislation 
of this country from continuing to present 
the lamentable, though ludicrous, spectacle 
of persevering in a policy professing for its 
principle that the cheap production of food 
is the summum bonum of human legislation, 
and at the same time continuing to exact 
10s. a quarter in taxation on every quarter 
of corn raised in England. The right hon. 
Baronet the Member for Ripon (Sir J. 
Graham) had told the farmers that they 
should grow less corn, and graze more, 
and that probably a drawback would be 
allowed to the farmer on malt, in order 
that he might use it as food in the fatten- 
ing of cattle. The right hon. Gentleman 
the Chancellor of the Exchequer smiled; 
but he (Lord J. Manners} would remind 
him that when the master manufacturers 
some time since made a similar demand for 
a drawback (for their special behoof, and 
for the benefit of no other class) upon 
soap, it was granted without hesitation; 
and in the ‘‘ case”’ presented to the House 
that year by the soap manufacturers, he 
found the agreeable fact that on at least 
one-tenth of all the soap manufactured, the 
master manufacturers of Yorkshire and 
Lancashire enjoyed a drawback. Under 
all these circumstances, then, the hon. 
Member for Buckinghamshire said, ‘* You 
admit the distress—you boast your surplus 
—will you apply it in mitigation of the 
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distress?”’ Did‘his hon. Friend ask for 
the appropriation of the surplus to the ad- 
vantage of the great landowners of the 
country ? No such thing. His appeal was 
on behalf of the suffering tenantry of Eng- 
land and Ireland. And when the right 
hon. Gentleman opposite made an appeal 
to the owners of property who “‘ boasted of 
10,0002. a year,”’ that appeal met with no 
response on that side of the House. This 
was a question affecting not the proprietors 
of large estates, but the suffering tenantry 
—the depressed agricultural class—whose 
distress was admitted. The Government 
represented that the distress had not yet 
descended to the peasantry of the country. 
He thought any one who looked at the 
state of Ireland must be aware that the 
state of all classes in that country merited 
the solemn consideration of that House. 
Ile hoped it might be true, that in England 
the pressure had not yet descended upon 
the peasantry. But sure he was, that if the 
peasantry were not at present sufferers 
from this wide-spread distress, it could not 
be said that they had derived any benefit 
from the measures which had produced it. 
It might be true—he hoped it was—that, 
owing to the unparalleled exertions of the 
owners and occupiers of the soil, the strain 
of the pressure had not yet descended to 
the peasantry. But were there no signs 
of its doing so? He held in his hand the 
last report of one county, not the least im- 
portant or entitled to consideration—he 
meant Lincolnshire. It was published that 
day, and was as follows :— 

“ Spalding :—The distress to which the agricul- 
tural interest is now exposed, aggravated in some 
districts by the blight of last season [‘ Hear, 
hear !’’] is producing misery around the towns 
of Spalding and Holbeach, and the best workmen 
have quitted the scene of their usual employment, 
giving their strength to a rival country; while 
others less energetic, driven by a necessity which 
knows no law, have become reckless. The many 
robberies that have recently been committed, afford 
a fit idea of the demoralisation which is going 
on.” 


When he had read the words referring to 
‘* the blight of last season,” he had heard 


some hon. Members cheer. Would they 
allow him to ask them if they believed that 
the blight of a single season would drive 
hundreds of English labourers to emigrate 
to foreign lands? Badly as they might 
think of the “* pluck”’ of the agriculturists, 
he did not think any one could conceive 
that a single blight could break up hun- 
dreds of rural homes. 
passage as to the increase of crime in this 
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important district, he was reminded that 
those Gentlemen who were the greatest 
sticklers for the policy of free trade, had in- 
variably laid the greatest stress un its ten- 
dency to diminish crime. He knew, how- 
ever, what the opinions of the Judges who 
had just concluded the assizes in the mid- 
land counties were, and that they had at- 
tributed the enormous increase of crime to 
one eause-—the want of employment caused 
by general distress. He was also aware 
that Mr. Justice Cresswell, in charging the 
grand jury at Liverpool, stated that he 
could not account for the dreadful increase 
of crime in that district. But in another 


district-—the eastern—the grand jury of 
the county of Suffolk had not found them- 
selves at a loss to account for the same 
awful and ominous occurrence, and had 
presented the following presentment :— 


“The number of commitments to the county 
gaol for the last four years shows a constant in- 
crease of crime. We attribute.this in great mea- 
sure to the want of employment from which the 
labourers are suffering ; and the heavy losses sus- 
tained by the occupiers of land and other indus- 
trial classes, preventing them from giving the usual 
employment to the labouring population. This is 
one of the great causes which has crowded the gaols 
with prisoners. We submit the relative number 
of commitments to Bury gaol: In 1847, 532 
commitments; in 1848, 620 commitments; in 
1849, 630 commitments; in 1850, 772 commit. 
ments.” 


These were serious facts, which it was well 
that the Government of the country should 
closely investigate, and carefully consider. 
If it were true that the pressure had not 
yet been felt in the lowest class of the 
agricultural community, it was with all the 
more earnestness he entreated the House 
to interfere now, ere it was too late, to save 
that all-important class of our fellow-citi- 
zens from the ruin which was now immi- 
nent and hanging over them. It might be 
a matter of indifference to some hon. Mem- 
bers that the owners and occupiers of land 
should experience distress, and sink under 
difficulties. It might be a matter of in- 
difference to them that the old ancestral 
halls of English country gentlemen should 
be closed against the calls of hospitality or 
the claims of duty. It might be matter 
of indifference to them that the modest 
comforts and manly recreations which here- 
tofore had embellished and adorned the 
hever very remunerative profession of farm- 
ing should henceforth be excluded from the 
granges and the farms of the occupiers of 
the soil. But he begged them to beware how 
they lessened the demand for labour, how 
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they diminished the wages, how they re- 
duced the comforts, of the peasantry of 
England and Ireland. Ere it was too late 
—while yet they might not have suffered 
from the distress which already prevailed, 
he entreated the House to interfere that 
night to prevent the distress which they 
all admitted to exist, among those classes 
least able to sustain it, and acting upon 
the dictates of their own reason to prevent 
the ruin which he believed was imminent 
over the agricultural interest of this great 
empire. 

Mr. BRIGHT said, he would endeavour, 
in the observations he intended to offer to 
the House, to address himself closely to 
the question brought before them by the 
hon. Member for Buckinghamshire. He 
did not think the hon. Gentleman intended 
by his Motion to lead them into a diseus- 
sion on the various parts of the Budget of 
the Chancellor of the Exchequer; on the 
contrary, he seemed to agree for the most 
part that that Budget was acceptable to the 
country, and that it must pass the House. 
He (Mr. Bright) would not be tempted to 
go into the question of the corn law to an 
extent which might be justified by the 
speeches of the hon. Member for North- 
amptonshire (Mr. Stafford), and the noble 
Lord the Member for Colchester (Lord J. 
Manners). He must say that those hon. 
Gentlemen and others did their leaders 
great damage by the course they took in 
this and similar discussions. If he un- 
derstood the object of the hon. Member 
for Buckinghamshire—taking it from his 
speeches in that House—he came to the 
conclusion that the hon. Gentleman was 
convinced that any project of returning to 
protection was the merest delusion; and 
that he (Mr. Disraeli) knew perfectly well 
—every man who considered the subject 
must know—that so long as hon. Gentle- 
men opposite would have this question of 
protection as the main part of their policy, 
they (their leaders) were destined to sit on 
the shady side of the House, and they 
could never cross the table, and sit on the 
Ministerial benches. He, therefore, would 
advise all those who supported the hon. 
Member for Buckinghamshire to avoid the 
question of protection altogether, as one 
which had been finally and irrevocably 
settled. Now, the hon. Gentleman had 
made this proposition to the House, that 
the agricultural interest (the labourers, 
who were once a part of the agricultural 
interest, were now left out)— that the 
agricultural interest, consisting of the 
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owners and occupiers of land, had some|such as he had known to be given by 
special claim to some special relief. He} landlords on several distinct occasions, 
had assumed that they were suffering | He took it for granted, therefore, that the 
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generally, if not universally, throughout 
the United Kingdom; but he had not 
brought anything like proof, first of all, 
that the owners and occupiers of land were 


suffering much, or, indeed, that they were | 


suffering at all; and, secondly, the hon. 
Gentleman had failed, he thought, to show 
that they had any special claim to relief, 
even if they were suffering. Now, he 
(Mr. Bright) admitted that the hon. Mem- 
ber had a right to assume the fact of the 
alleged distress, when arguing with the 
noble Lord at the head of the Government, 
because the noble Lord, with that want 
of caution which not unfrequently distin- 
guished him, had admitted into the Queen’s 
Speech a paragraph which was a direct 
invitation to the hon. Member for Bucking- 
hamshire to get up a discussion on this 
topic in the first week of the Session; and 
then the Chancellor of the Exchequer, 
committing another blunder, had brought 
forward a proposition in his first Budget 
which he ought not to have done, but 
which, if brought forward, hon. Gentlemen 
opposite had a right to expect he would 
adhere to. That paragraph and propo- 
sition had caused the hon. Member for 
Buckinghamshire to get up this interesting 
discussion on a subject which he (Mr. 
Bright) had hoped was worn threadbare. 


| fall of rent was to a very small extent; 
| and that, in point of fact, it was not worth 
‘comparing with the losses which those who 
‘had property invested in other ways, ex- 
cept in land, were constantly liable to in 
all parts of the kingdom. Now, there 
might be, and he believed there were, 
cases of difficulty among landowners, and 
particularly among the landowners in Ire- 
land. There were landowners who had 
small net incomes and large rent-rolls, 
and from extravagance and other causes 
they had engaged to give to their creditors, 
or to the annuitants of one kind or an- 
other, nine-tenths of their actual rent-roll, 
Of course a fall of 10 per cent in such 
cases was equal to the destruction of the 
whole income. But this was no fault of 
free trade or of the free-traders; the Man- 
chester school were not to be blamed for 
anything of that kind. They (the Man- 
chester school) had never admired settle- 
ments and entails. On the contrary, they 
would prefer seeing landed property free. 
They had never recommended gentlemen 
who could not afford it to keep a great 
house in the country and a great house in 
town, or that so many packs of hounds 
and other sources of enjoyment should be 
maintained. Ie confessed that if he were 
a landed proprietor—and he was very sorry 





Now, he was prepared at once to dispute he was not—he should feel humiliated if 
half their case—that is, that the owners | his advocate in that House made such a 
of land were suffering distress, or that | speech as the hon. Member for Bucking- 
they had any claim on such ground to | hamshire had made to-night and on former 
come to that House for relief. The hon. | occasions. Now, let him ask if there was 
Member for Herefordshire (Mr. Booker)| any class that passed so triumphantly 
had said the other night that there had | through every commercial hurricane and 
been a fall of rent to the amount of 25 per | disaster as did the class of landed propri- 
cent; but though that hon. Gentleman’s| etors? Why, it was notorious that that 
oratory might be applauded in Hereford-| was the case. He saw that the candidate 
shire, yet he (Mr. Bright) believed that | at Aylesbury had given, as a proof of the 
that was a fact which he durst not assert | distressed condition of the landed proprie- 
in the face of the farmers of that county. tors, that money invested in land only re- 
Now, the hon. Member for Buckingham-| turned 24 per cent. Why, that in itself 
shire had admitted that night, or rather he | was a proof of the security of the return 
had assumed, that the reduction of rent| from land, and that it was not subject to 


might be taken to be 10 per cent. He) the vicissitudes to which other property 


(Mr. Bright) did not believe it was 10 per 
cent. However, he had never seen a sin- 
gle case authenticated which went beyond 
15 per cent. He had found many cases 
in which no reduction had been made; 
and where there had been reduction, it 
was very often not made by permanent 
agreement with the landlord, but it was 
merely a temporary remission, precisely 


Mr. Bright 


was liable. There were some in that 
House who could tell a tale respecting in- 
vestments of another character—invest- 
ments, for instance, in the manufacture of 
iron during the last four years. They 
|eould tell of the extraordinary revulsion 
| which had taken place in that time, con- 
sequent on the demand for iron for railway 
purposes having declined. He could speak 
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of his own trade, although he could not 
confirm the view taken of it by the noble 
Lord the Member for Colchester. Yet he 
could state that a very large portion of that 
trade during the last five years, when there 
were three failures in the American cotton 
crop—that, during these years all the 
coarse departments of the trade had been 
of the most unprofitable character. The 
noble Lord (Lord J. Manners) had read 
from Mr. Littledale’s circular the parts 
that suited him—not the parts that suited 
another view of the question—not the 
statement which that circular contained 
that the trade appeared to be settled on a 
solid and sound basis. Why, the noble 
Lord ought to know that trade had been 
so good in Yorkshire for the last two 
years, and the increase in the consumption 
of wool so great, that the price of wool 
had become extremely high, and that it 
was the price of the raw material at this 
moment which was interfering with profits 
in Yorkshire. It was only yesterday that 
he (Mr. Bright) came from the Hatfield 
station on the Great Northern railway to 
London in company with a buyer of wool, 
who told him that his trade was bad at 
present—that wool was so dear, and so 


little of it to be had, that, as a buyer of 
wool from the farmers, and a seller of it 
to the Yorkshire manufacturers, he found 


his trade entirely unprofitable. He (Mr. 
Bright) gathered from that fact, that the 
farmers were enjoying a considerable profit 
on their wool, and that it had been a pros- 
perous article for a very long period. But 
the hon. Member for Buckinghamshire 
had made an admission which was worth 
something. Ife said he caleulated that 
the landowners, losing 10 per cent of 
rental, were losing 6,000,0001. per annum; 
but he added that the fall pit gave 
them no claim whetever to come to that 
House for relief. He (Mr. Bright) was 
very glad to hear that fact asserted by the 
hon. Member. But then a great number 
of his followers held a very different opin- 
ion, and he (Mr. Bright) had heard even 
from the Ministerial benches in former 
times that it was necessary to keep up the 
price of corn in order to keep up the rent. 
But if the hon. Member for Buckingham- 
shire would now look at this fact, that 
the labouring population were comfortably 
off, and generally in a state of prosperity 
—if that prospertty had been caused by 
the transfer of the 6,000,0000. of rent 
from the landed proprietors, who never 
ought to have possessed it if given to them 
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by the corn law—if labourers were pros- 
perous by the transfer of that 6,000,000/. 
to them, they were enjoying that of which 
they had been deprived for 35 years by 
the operation of a law, the repeal of which 
was so much regretted by some hon. Gen- 
tlemen opposite. He denied altogether 
that the landowners were suffering, or 
that they were suffering to an extent which 
required that they should be pointed out 
as a suffering class. He now came to the 
question of the occupiers. Now, it was 
affirmed broadly that the occupiers of land 
were suffering great distiess. Le believed 
that some distress must necessarily arise 
from the circumstance of a temporary de- 
pression of the prices for farm produce, 
But this distress was not a rare malady 
with the occupiers of land. Violent speeches 
had been made in that House from 1815 
upwards, in favour of relief to the dis- 
tressed occupiers of land. Mr. Preston, a 
distinguished gentleman connected with 
the law, had written a pamphlet two or 
three years after the corn law was put on, 
in which he showed that the distress of 
the occupiers was most agonising, and that 
they had lost 100,000,000/. of their capi- 
tal, which was transferred to other classes. 
There was nothing to show that any con- 
siderable portion of what they suffered 
now, arose directly or indirectly from the 
legislation of that House. But, if it did, 
what was the remedy proposed, stripped of 
anything like delusion? The hon, Mem- 
ber for Buckinghamshire did not propose 
to remedy the. grievance by raising the 
price of corn; but his proposition was this 
—the making of some small transfer of a 
certain rate, paid now by a certain descrip- 
tion of property, to the Consolidated Fund, 
by which that description of property now 
paying the rate should henceforth only pay 
a portion of it, and the rest might be dis- 
tributed over the taxpayers of the united 
kingdom generally. In connexion with 
the poor-rate there were some facts to 
which he wished to call the attention of 
hon. Gentlemen opposite. He would refer 
to and quote from a return moved for by 
the right hon. Baronet the Member for 
Ripon (Sir J. Graham) in 1846, showing 
the proportions in which this rate had been 
levied on land, houses, and other property. 
He was sorry that there was no return 
down to the present year, because he be- 
lieved that the facts proved by it would 
have been found to be the most conclusive 
argument against any proposition based 
upon the assumption that the landed in- 


Agricultural Distress. 





87 Assessed Taxes Act— 


terest suffered unduly from the incidence of 
the poor-rate. In 1826, it appeared the land 
alone paid 69 per cent of all the poor-rate. 
In 1833 the land paid 63 per cent only. 
In 1841 it paid 52 per cent only. Thus, 
it would be observed, that in the period 
from 1826 to 1841, being a period of 
fifteen years, the share which the land 
alone paid of the whole poor-rate of the 
country, fell from 69 per cent to 52 per 
cent, that was to say, from two-thirds to 
about one-half of the whole amount. And 
he thought they might fairly take for 
granted, seeing the fall in those fifteen 
years, that a return made out to the last 
year would show that the land was not 
now paying more than forty per cent of 
the whole amount. [Mr. Witson: Forty- 
five per cent.] The hon. Member for 
Westbury suggested that forty-five per 
cent would be the correct estimate. Well, 
let them look at the whole poor-rate 
levied. In 1833 the whole amount was 
8,600,000/.; in 1842 the amount had 
fallen to 6,500,000/.; in 1850, last year, 
it had fallen to 5,395,0007. Now, here 
they had the broad fact, that, within the 
eight years during which they had had 
that legislation of which hon. Gentlemen 
opposite complained, the poor-rate of Eng- 
land and Wales had fallen in amount more 
than a million sterling. The calculations 
which he had made in reference to these 
figures were upon the assumption that the 
land now paid only 40 per cent, and not 
45 per cent, and of course the House would 
make all allowance for that circumstance. 
Ile took the year 1833, and found the 
land paying 63 per cent—that was to say, 
5,434,000/.,—and then, taking 1850, and 
assuming the land paid 40 per cent, they 
would find that in amount the land now 
paid only 2,158,0007. In other words, 
the land of England and Wales paid, in 
1833, double the poor-rate which it paid 
in 1850. This was an important element 
in the question they were now considering. 
The right hon, Gentleman opposite (Mr. 
Herries) shook his head; but he (Mr. 
Bright) did not mind that; for the right 
hon. Gentleman had been in the habit of 
shaking his head at everything from this 
side ever since he had entered that House. 
Did the right hon. Gentleman mean to 
say, for example, that the condition of the 
landed proprietary had not been affected 
by the hundreds of millions expended on 
railways in this country, and which now 
paid 300,000/. per annum to the poor-rate 
on parishes to which they had never con- 
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tributed a pauper? Did he mean to as- 
sert that manufacturing towns and villages 
could be springing up in every direction, 
and the moment they sprang up be taxed 
for the poor-rate, without to that extent 
relieving the land from the burthens to 
which it had been subjected? Why, if 
the right hon. Gentleman meant this, he 
certainly could never have been fit for the 
post of Chancellor of the Exchequer. At 
any rate, these were facts to which he 
(Mr. Bright) had thought it not inappro- 
priate to call the attention of the House. 
But the argument still was, that, notwith- 
standing this diminution in the poor-rates, 
the farmers were still distressed. That, 
after all, was an argument in favour of 
that view of the question which he and 
his friends took: their conviction being, 
that the transference of the rate from the 
occupying farmer to the occupying house- 
holder, by means of taxing his tea or his 
sugar, would not prove permanently bene- 
ficial to the tenant-farmers. For all the 
reductions in the poor-rate to which he 
had alluded, had not in the slightest de- 
gree affected the interest of the tenant- 
farmers, those cases, of course, excepted, 
in which the farm had been held continu- 
ously at the same rent during those years 
over which the reductions had extended; 
and any transference which the hon. Gen- 
tlemen (Mr. Disraeli) could make, in the 
event of his obtainingamajority, would have 
no effect whatever on the tenant-farmer— 
for if there was any truth in economical 
science, the tenant-farmer would be com- 
pelled in the end to pay an increased rent for 
the land he held. Undoubtedly, however, 
at this moment the condition of the tenant- 
farmer was one which every man must 
regard with sympathy. He defied any one 
to say, looking to the course which he and 
his friends had pursued as free-traders in 
that House, that they had ever manifested 
any want of sympathy for any one class of 
the taxpayers of this country. At least 
there could be no denial to the assertion 
that they had always advocated diminished 
expenditure and diminished taxation; and 
that they had urged a diminution of tax- 
ation in that particular direction which 
would have alike affected all classes, inas- 
much as their object had been to remove 
taxes from erticles of general and universal 
consumption, and here obviously the farmer 
would have benefited not less than the 
weaver. But the farmers were in an un- 
fortunate position; they were the victims 
of a vicious system; that, however, was 
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not their (the free-traders’) system. It 
was the system of hon. Gentlemen oppo- 
site. They had created it for their own 
purposes in 1815, and they had maintained 
it for their own purposes up to 1846. 
They had led the farmers to believe that 
there could be no path to prosperity but 
through the county Members and the 
House of Commons. He, for one, should 
be very sorry to be connected with any 
trade or manufacture, if he had no reliance 
but on the Members for Manchester. He 
should be extremely sorry to entrust his 
interests either to the intelligence on com- 
mercial subjects, or to the impartiality of 
political parties, in that House. The un- 
fortunate position of those of the tenant- 
farmers who suffered most, consisted in this 
—that they notoriously held more land 
than they had capital to cultivate. Their 
case was precisely the same as that of 
many landowners, who owned extents of 
land on which they could not pay all that 
was due. All this was very sad. If Jand- 
owners bought land only to obtain political 
influence, they were on the road to ruin. 
If a tenant-farmer took more land than he 
could properly cultivate in reference to his 
capital, he was also on the road to ruin. 
There were, no doubt, other questions 
which ought to be considered in speaking 
of the condition of the tenant-farmer. 
There was, in particular, one question, in 
which he (Mr. Bright) had in former years 
taken great interest, but the advocacy of 
which he had been compelled to relinquish 
in consequence of his not having received 
that aid from the farmers which their pri- 
vate representations had induced him to 
expect. He alluded to the question of the 
game laws. [Jronical cheers from the 
Protectionists.| Surely that question was 
as pertinent to this discussion as the ques- 
tion of lunatic asylums. He had men- 
tioned the fact before, and he would again 
call attention to it, as a most important 
circumstance, that every witness examined 
by the Game Laws Committee (and no 
member of that Committee would be found 
to dispute the respectability or credi- 
bility of these witnesses) declared that, 
whenever game was even moderatcly pre- 
served, greater injury was done to the 
farmer occupying the land, than was 
inflicted by the whole amount of his gene- 
ral and local taxes. He (Mr. Bright) was 
satisfied that hon. Gentlemen who pre- 
served game, who indulged in sporting, 
had no conception of the evils to which 
their tastes gave rise in the community. 
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He, however, should be ashamed of him- 
self if, while advocating the cause of the 
tenant-farmers in that House, he did not 
appeal to hon. Gentlemen opposite, sup- 
posing them to be the true friends of the 
occupiers of the land, either to alter the 
game laws, which they certainly ought to 
do, or, if they would not do that, at least 
to alter their practices, and to discontinue 
that system which was abhorrent to the 
civilization of our day, and which, at all 
events, was most cruelly injurious to those 
whom hon. Gentlemen opposite professed 
to represent. [Cries of ‘ Question!’’| 
He was sorry some hon. Gentlemen did 
not think that this was speaking to the 
question. There were those out of doors 
who did think that it was very near the 
— Well, now (continued the hon. 
jentleman), what are the remedies for 
the 
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difficulties of the tenant-farmers ? 
You have your set of remedies. We have 
our set of remedies. I am free at once to 
admit that I have no expectation, in pas- 
sing from the system of the last forty 
years to that sound system which now pre- 
vails, and must henceforth prevail, that we 
shall find the tenant-farmers, one and all, 
and immediately, by any kind of contriv- 
ance on the part of this House, jumping 
into a state of unequivocal prosperity. As 
they now are, they have been before. I 
but yesterday heard of a farm in Hertford- 
shire which had had six tenants in eighteen 
years. Their prosperity was not universal 
in past years, and it is not now. But if 
they do get into a better position, it can 
only be by paths which are very evident ; 
in some cases, by reductions in the rents; 
in other cases, by increase of produce; and 
in most cases, by a more successful adap- 
tation of the powers of their farms to the 
production of those articles which the mar- 
kets would be most willing to take from 
them. There is no doubt whatever that 
there are great numbers of tenant-farmers 
who are not complaining, and who have no 
reason for complaint. And I firmly be- 
lieve that if all were like the few, and pos- 
sessed the same energy, the same skill in 
the adaptation of the resourees of their 
land to the requirements of the markets— 
above all, if they asserted their indepen- 
dence in making terms with their land- 
lords, they would all overcome their diffi- 
culties, and overcome them more speedily, 
more certainly, and more permanently, 
than can be looked for from any assistance 
likely to be extended to them by the 
House of Commons. The noble Lord the 
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Member for Colchester (Lord J. Manners) 
has adverted at some length to the present 
state of crime. In reference to this, I 
wish to state to the House some facts to 
which I had desired to call attention the 
other night, in the discussion on the in- 
come tax, but which are quite applicable 
on this occasion. Probably these statistics 
will be consolatory to the noble Lord, who 
is not wanting in benevolence. I hold 
in my hand a return of the number of per- 
sons taken into custody in Manchester 
since 1842, the return being for every two 
years. In 1842, the number was 13,801; 
and I believe the number was 12,000 in 
the two years preceding. In 1844, the 
number fell to 10,700; in 1846, to 7,600; 
in 1848, to 6,200; in 1849, to 4,600; and 
in 1850, the number was only 4,578. 
Thus, in 1850, not one-third of the num- 
ber of persons were taken into custody in 
Manchester who were found to have been 
taken into custody in the year 1842. If 
we take the general facts as to England 
and Wales (not taking last yearintoaccount, 
as to which there is no return) we shall 
find a great reduction of committals from 
1842 down to 1849. The diminution was 
from 31,000 to 27,000; and thus, although 
the population has increased ten per cent, 
the committals have decreased not less 
than 123 per cent. I have now stated, in 
detail, what I regard as the reasons why 
the proposition of the hon. Gentleman (Mr. 
Disraeli) would be of no value if it were 
agreed to. It can only serve to delude— 
not the owners of the land, for they under- 
stand all these tricks—but the occupying 
farmers throughout the country. It will 
serve but to delude these men into a belief 
that that which is really intended as a 
measure to cement a party in Parliament, 
is intended to do something for their bene- 
fit. Now, one great result of the alteration 
in our commercial system with regard to 
corn is, I hope this—it has not come yet, 
but it is in process of coming about—that 
the farmers will no longer conceive them- 
selves to be a class having special privi- 
leges, special rights, and special claims 
upon the House of Commons. ‘They will 
now know that their only chance is pre- 
cisely that chance which all the rest of the 
community enjoy—a good education for 
their children for the next generation, and 
for themselves, their intelligence, such as 


they have, and their industry, such as they | 


have; and I will add, especially, the more 
they make themselves independent of their 
landlords as respects the old retainer and 
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feudal tenure, the more they enable them- 
selves to make bargains with their land. 
lords, just as they would with other per- 
sons with whom they do business, the 
sooner will they find themselves out of 
their present undoubted difficulties. And 
I will say, I believe in my conscience that, 
talk here for ever of agricultural distress, 
you will still find that there is no remedy 
which it is in the power of Parliament to 
give. The only possible chance for the 
farmers, is in the exercise of those virtues 
and those talents by which the rest of 
their countrymen thrive ; and if they do 
exercise their own energies, and cultivate 
the quality of self-reliance, I am convinced 
that this country, with the finest roads, 
with the best markets, and not an unfa- 
vourable climate, will be found to triumph 
not only in her manufactures, but also in 
her agriculture. 

Mr. REYNOLDS said, he must confess 
that he was one of those who were deluded 
by the Motion of the hon. Member for 
Buckinghamshire. He begged to announce 
that he was going to vote fcr that Motion, 
and his taking that course might excite 
some surprise, and therefore he begged the 
indulgence of the House while he ex- 
plained the grounds which he believed 
would be found to justify him. The hon. 
Member for Manchester (Mr. Bright) com- 
menced his speech by charging the noble 
Lord the Member for Colchester (Lord J. 
Manners) with straying from the subject. 
Admitting, for the sake of argument, that 
he deserved that charge, the hon. Member 
for Manchester was not free from it him- 
self, for he had introduced into the discus- 
sion the whole question of free trade. The 
hon. Member was not merely satisfied by 
declaring that the landed interest was not 
entitled to any consideration, but he stated 
the ground on which he came to that opin- 
ion by referring to the high price of wool. 
Now, he knew something about the price 
of wool, and, spreading his recollection over 
a space of thirty years, he did not re- 
collect that wool ever sunk lower than a 
minimum of 13s. 6d. per stone; and he 
found that the price of wool during the last 
year did not reach 14s., and now it was at 
the enormous price of 1l6s., or 1s. per 
pound. Ifthe hon. Member knew as much 
about agriculture as he (Mr. Reynolds) did, 
he would not have expressed an opin- 
ion that Is. per stone was a high price 
for wool. A stranger, entering the House 
while the hon. Gentleman had been ad- 
dressing it, would have imagined that the 
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whole united kingdom was included in the 
manufacturing districts. The hon. Gentle- 
man had only just glanced at Ireland; and 
he had only made that reference for the 
purpose of making an attack on the land- 
lords. He (Mr. Reynolds) was not there as 
the advocate of the Irish landlords; but at 
the same time he would not hesitate to pro- 
test against the wholesale onslaught made 
upon them by the hon. Gentleman. The 
landlords were not guiltless, but it was also 
true that, to a great extent, they had been 
victimised by recent legislation, and that 
their interests had been insufficiently con- 
sidered in those changes of policy which 
were effected at the instigation of the com- 
mercial and manufacturing classes. The 
hon. Gentleman, speaking of the landlords, 
said that he had never advised those gentle- 
men to go to the extravagant lengths of 
keeping up town houses and country houses. 
Now that was very kind of the hon. Gentle- 
man. But, then, the hon. Gentleman might 
have remarked that the present landlords 
were generally the descendants of an anci- 
ent aristocracy, and that the extravagancies 
the results of which were now pointed out, 
were incurred long before the Manchesters 
of England had been heard of. The argu- 
ment of the hon. Gentleman on this occa- 
sion was, that no protection was needed by 
the agricultural interest. He quite agreed 


with the hon. Gentleman; and, were it | 


possible to construe the Motion of the 
hon. Member for Buckinghamshire as a 
Motion for protection, either directly or 


indirectly, he, for one, would have been | 


found voting against it. Could it be con- 
strued as a Motion for raising the price of 
the food of the poor, none would more 
warmly resist it than he would have re- 
sisted it. 


went simply to this, that the Chancellor of 


the Exchequer, being in possession of a| 
surplus, and there-being a reasonable and: 


laudable scramble between conflicting in- 
terests to obtain the benefit of it, that in- 
terest should be first considered which was 
sing to be in the greatest want of legis- 
ative relief. In a question of this kind 


Ireland need not be blotted out of the | 
That island even now contained | 


8,000,000 of people and 20,000,000 | 


map. 
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But did the terms of the Motion | 
justify any such construction ? The Motion | 
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turists had none. There was a protec- 
tion on cotton and woollens, and more 
on silk. Would the manufacturers agree 
that that protection should be taken 
off? [An Hon. Memper: Yes.] He 
should like to know whether that single 
‘*yes’’ meant the aggregate voice of all 
the manufacturers in the House; he rather 
believed it did not. They had enacted a 
law, and very properly, to admit wheat and 
flour free of duty. What was the conse- 
quence? They had imported 1,500,000 
quarters of wheat and flour from France 
alone, and more than half of that was flour; 
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| and he knew of his own knowledge that not 


more than two months ago a cargo of flour 
arrived in the Liffey, which was not more 
than 14 days out of the French mill when 
it was landed on the quays of Dublin. He 
did not know what the effect of these im- 
portations had been upon the English mil- 
lers; but he did know this, that the enor- 
mous amount of property embarked in the 
Irish mills was not worth a fourth part of 
what it was a few years ago. [Mr. Scu.y : 
Not a tenth.}] His hon. Friend the Mem- 
ber for Tipperary said it was not a tenth. 
Now let him appeal to the eminent manu- 
facturers on the other side of the House, 
and ask them, if their respective protect- 
ing duties were repealed, what effect that 
would have upon their cotton mills? He 
believed that the manufacturers of America 
and of France would send in such vast 
quantities of manufactured goods, that the 
manufacturers of this country would be 
swamped. [*‘‘Oh, oh!’’] He understood the 
ironical cheer of that eminent manufacturer 
the hon. Member for Kerry (Mr. M. J. 
O’Connell); but it seemed to him that 
there might be better authorities in the 
House than the hon. Member was. Let 
him now call the attention of Members to 
another and a very serious point. Let 
him draw their attention to the charges on 
the land. The hon. Member for Man- 
chester had sneered at the Irish landlords, 
and said they were extravagant. Granted. 
But let it be remembered, in excuse of their 
extravagance, that they were guaranteed 
by Act of Parliament a monopoly of the 
English market, and they enjoyed that 
monopoly for upwards of twenty years; 
and they sent over to this country butter, 


of statute acres, and nineteen-twentieths | bacon, corn, beef, and other articles 
of those 8,000,000 derived their support, | of provision to the extent of 13,000,000/. 


such as it was, from agricultural pursuits. | sterling. 
Let him also remind his hon. Friend the | 
Member for Manchester that whilst the | 


manufacturers had protection, the agricul- 


But what was their position 
now? The French, the Americans, and 
almost every nation in Europe, supplied 
England with food on the same footing of 
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equality with the Irish; and if the Al- 
mighty should be pleased to bless Ireland 
with the same fertility which she formerly 
exhibited, it would require an increase in 
her surplus produce to the extent of 


3,000,000/. sterling to give her the same | 


sum which she received before. He had 
made a calculation that the agriculturists of 
Ireland had made a sacrifice of 3,000,0001. 
per annum to benefit the manufacturers. 
What equivalent had they received? He 
defied the most ingenious manufacturer in 
Manchester, Leeds, and Birmingham, to 
produce any proof that would satisfy twelve 
honest men that free trade had conferred 
any benefit upon Ireland. Ile acknow- 
ledged that he had often voted for free 
trade, but not for free trade on one-sided 
reciprocity principles. He wanted the prin- 
ciple to be carried out. How had it been 
carried out in Ireland? They had given 
Ireland the benefit of a poor-law, for which 
some of his countrymen did not thank 
them. He believed, for his part, that it 
was intended kindly; but its effect had 
been to saddle the owners and occupiers of 
land with 2,000,000/. sterling for the sup- 
port of the poor. Next, the land was com- 
pelled to pay grand-jury cess, which 
amounted to 1,300,000/. per annum, and 
which was expended in the support of 
gaols and lunatic asylums. The fundholder 
did not pay a penny of all this ; he lived 
enclosed in his drawing-room, and the awful 
pressure never fell upon him. Then the 
tithes had been converted into a rentcharge, 
a& measure which had had the effect of 
raising the value of tithes from less than 
ten years’ purchase to twenty-four years’ 
purchase, as they had made the Church the 
owner of the fee, and not the landlord. 
And after all this, the hon. Member for 
Manchester (Mr. Bright) whose opinions he 
(Mr. Reynolds) respected, told the agricul- 
tural interest that they wanted nothing. 
He believed, however, that the agricultural 
interest knew their own wants a great deal 
better than the hon. Member did. Let 
him not, however, be misunderstood. Man- 
chester, and Leeds, and Huddersfield, and 
Birmingham could never be more _pros- 
perous than he wished them to be ; but he 


did not wish to see them prosperous at thie | 
Now, he had! 


expense of other interests. 
no doubt that they would be told to-mor- 
row that the hon. Member for the city of 
Dublin voted with the hon. Member for 
Buckinghamshire, as a charge had been 
brought against him and some of his coun- 
trymen that they had recorded their votes 


Mr. Reynolds 
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month. It had been said of them, it was 
| said broadly, ‘‘ What an extraordinary set 
of fellows the Irish Liberal Members must 
be to do that!’’ [ Vehement cheers.] He 
understood that cheer. There were twenty 
Irish Members of Liberal politics who re- 
corded their votes in the minority on the 
Motion of the right hon. Member for Stam. 
| ford (Mr. Herries), while a certain number 
‘of his countrymen voted the other way; 
|and some few of them had got tickets of 
leave in consequence. Some one or two 
of them who had got into disgrace with 
their constituents turned round and said, 
“Why, you would not ask us to vote for 
protection—to raise the price of food to the 
poor man ?’’ Now that was not only a 
vindication of themselves, but it was an 
indireet censure upon those who took the 
other course, and therefore he complained 
of it. What happened? Meetings had 
been held in different localities—votes of 
censure had been passed upon some of the 
majority— [An Hon. Memser: Not all!] 
No, not all; but those Irish Members 
who betrayed the people were well known, 
and the Irish constituencies would only 
pardon their erring represeutatives, on could 
dition that they would “ go, and sin no 
more.”’ That was his explanation of the 
matter, and he hoped they would not be 
compelled to say more on that subject. 
But protection was the ery. He was not 
to be gulled by that ery. The delusion of 
Ireland with such cries was nearly at an 
end. Her people had been taught a lesson 
in the school of tribulation, and they would 
not for the future be led astray by the 
hacks of any Government; their eyes 
were fixed on the proceedings of that Ilouse, 
in which they took a deep interest. They 
looked at the votes and read the speeches 
of their representatives ; and he was glad 
they did so; he hoped they would read his, 
and he would tell them that this was not a 
vote on protection, but it was a scramble 
for a division of the booty. It was a laud- 
able attempt—and he thanked the hon. 
Member for Buckinghamshire (Mr. Dis- 
racli) for it—it was an attempt to arrest 
a portion of that money for the relief of 
the land. But he was told that this was 4 
party vote—that it was a trial of strength 
between those who were out of office and 
those who were in office ; and even at the 
risk of making a change, he was prepared 
to record his vote in favour of the Motion. 
Ie had entered the House a sincere and 
steadfast supporter of the noble Lord at 
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the head of the Government, and he wished 
he could still be able to afford him support, 
because he was free to confess that his 
(Mr. Reynolds’s) political creed tallied 
more with that of the noble Lord than 
with that of any other leading Whig in the 
House; and if the noble Lord had abode by 
his principles, which he could tell him he 
had not done, as he (Mr. Reynolds) abode 
by his—[Laughter|—yes, if the noble 
Lord had adhered to his principles as he 
had adhered to his, he should still have 
continued to vote with him. He was told 
that the vote of that night would decide 
the fate of the Ministry. He could not 
help it; he had brought himself to this 
conclusion, that it mattered little to his 
country what man held the helm of affairs, 
provided only that the Minister directed his 
attention to the improvement of the condi- 
tion of the people—whether it was the no- 
ble Lord who occupied the Treasury bench, 
or whether it was the right hon. Baronet 
the Member for Ripon (Sir J. Graham)— 
[‘Oh, oh !”?] Well, he could assure the 
House he would not be guilty of the pre- 
sumption of manufacturing a Prime Minis- 
ter. He only put the matter hypothetically; 
but it mattered little to him whether it was 


the noble Lord, or the right hon. Baronet 
the Member for Ripon, or that other noble 
Lord (Lord Stanley) whose name had of 


late become so notorious in connection with 


protection. He believed there was this 
spirit in the people of Ireland, that they 
looked to measures and not to men. They 
wanted to get the best possible thing done 
for Ireland that could be done, and they 
eared little who did it. They had got rid 
of a good deal of that sectarian and _ poli- 
tical feeling which formerly prevailed in 
the country, and he was happy to assure 
the House, both the Conservative as well 
as the Liberal Members, that however they 
might differ on religious and political ques- 
tions, they were agreed on one point, and 
that was, to raise their country from the 
prostrate condition into which bad le- 
gislation had thrown her. He believed 
that the majority of the representatives 
of Ireland would to-night record their votes 
in favour of the Motion of the hon. Member 
for Buckinghamshire— [The O’Gorman 
Manon: No,no!] The hon. Member for 
Ennis cried ‘‘No;’’ but he apprehended 
that one “‘ No”’ was not much among 105 
Members. But let him remind that hon. 
Member that fifty-three Irish Members 
recorded their votes in favour of the Mo- 
tion of the right hon. Member for Stam- 
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ford, while only twenty-three voted the 
other way; and if he might calculate on 
what was likely to occur from what had 
already occurred, he believed he should 
prove to be no bad prophet, in predicting 
that the mass of the Irish Members would 
record their votes, on the present occa- 
sion, however, against the Ministers. He 
would not detain the House longer, as 
they were evidently impatient for a divi- 
sion; but he would remind the Govern- 
ment that they were fast approaching 
the Easter recess. They (the Irish Mem- 
bers) would be returning to their own 
country, where they would have ‘some- 
thing both to say and to hear. If he were 
asked his opinion as to the manner in 
which Ireland had been treated during the 
Session by Her Majesty’s Ministers, he 
deeply regretted that he would have to 
give them the worst possible character. 
The CHANCELLOR or tue EXCHE- 
QUER thought the hon. Gentleman who 
had just sat down need not have occupied 
so much of the time of the House in stat- 
ing the reasons which induced him to vote 
in favour of the Motion; because, if he mis- 
took not, only a few nights ago the hon. 
Member told them that whatever might be 
the occasion, and whatever the principle in- 
velved, he at least would vote against the 
Government. They knew why the hon. Gen- 
tleman was so disposed. All he could tell 
him was, that however much they regret- 
ted the loss of his support, the Government 
would do what they believed to be right, 
whatever might be the consequences. He 
would not attempt to deal with the princi- 
ples of the hon. Gentleman—he would not 
attempt to reconcile his former votes with 
those which he had more recently given— 
nor would he attempt to reconcile his for- 
mer opinions in favour of free trade with 
his present speech against all free trade. 
He was not going at that time of night to 
occupy the attention of the House at any 
length; he had so frequently declared his 
opinions on these questions, that it would 
be wrong for him now to obtrude himself 
upon their notice at any length. He would 
not follow the hon. Member for Bucking- 
hamshire through the detail of all that had 
taken place since the beginning of the Ses- 
sion; and he would confine himself to a 
very few observations as to the purport 
and intent of his Motion. He confessed 
that, like his right hon. Friend the Presi- 
dent of the Board of Trade, he was much 
puzzled with the Motion, and still more 
puzzled with the speech of the hon. Gentle- 
Al 
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man the Member for Buckinghamshire, 
who had, as on a previous occasion, sug- 
gested much, but proposed nothing—he 
advocated the proposition of the Govern- 
ment, and at the same time he took the 
most effective mode of defeating it. He 
admitted, that as the Motion originally 
stood as an Amendment on the plan of the 
Government, that there was some sense in 
it. If the hon. Gentleman’s wish were to 
defeat the repeal of the window tax, that 
would be clear and intelligible; but in the 
course of his speech the hon. Gentleman 
declared that he was in favour of the pro- 
position for the repeal of the window tax, 
and yet he took the. most extraordinary 
course that could be conceived for advo- 
cating what was his opinion, as well as the 
opinion of the Government, by moving an 
Amendment upon their going into Commit- 
tee in order to carry out that proposition. 
In the hon. Gentleman’s own proposition 
there was little that was clear—little that 
was defined—little that he (the Chancellor 
of the Exchequer) could understand. He 
talked of granting relief to the extent of 
1,700,000/.—he talked of the relief of 
150,000/. in the maintenance of pauper 
lunatics — he talked of relief from the 
maintenance of prisons—he proposed, in 
fact, four measures of relief; but, as far 
as he (the Chancellor of the Exchequer) 
could make out, his fourth measure was 
only a part of the third. But he congratu- 
lated the hon. Gentleman in having gained 
the assistance of the right hon. Member for 
the University of Oxford (Mr. Gladstone), 
who had done for him what the hon. Gen- 
tleman was unable to do for himself, by 
extracting an intelligible budget out of his 
speech. The effect of the hon. Gentleman’s 
Motion would be to defeat the proposition of 
the Government; for if he should carry his 
Amendment, the House would not go into 
Committee, and they would not have an 
opportunity of voting for the repeal of the 
window tax. So that if the hon. Gen- 
tleman was sincere in wishing to get rid 
of that tax, he ought not to have 
moved this Amendment on their propo- 
sition. But if his object was to defeat 
the Government proposition, the course 
pursued by him was reconcilable with Par- 
liamentary usage, and the result might be 
the accomplishment of his wishes. The 
hon. Gentleman said, the proposition of 
the Government would give no relief to 
the agricultural interest. But did not coun- 
try gentlemen live in houses containing 
windows? Did not tenant-farmers live in 
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houses containing windows? And would 
not they be relieved like the rest of the 
community from the burden of this obnoxi- 
ous tax? Did they not use timber in the 
construction of their buildings, and would 
they not get relief, along with others, by 
the proposed alteration in the timber duty ? 
Would they not share with their neigh. 
bours the reduction of the coffee duties? 
The hon. Member for Bucks said, that his 
(the Chancellor of the Exchequer’s) propo- 
sals to repeal the duties upon foreign seeds, 
and to transfer a portion of the expense of 
pauper lunatic asylums to the Consolidated 
Fund, had been received in silence by the 
Opposition side of the House, and had ex- 
cited no opposition. But the proposal to 
take off the duty upon foreign seeds had 
been opposed both by the hon. Member 
for Petersfield, and the hon. Member for 
Warwickshire. That duty upon foreign 
seeds was the single tax paid exclusively 
by the occupying tenant; but he could 
not persist in proposing its repeal, when 
that repeal was opposed by hon. Gentle- 
men professing to represent the agricul- 
tural interest. If the farmer should com- 
plain hereafter that he had to pay duty 
upon foreign seeds, let him remember that 
to the owners of land he owed it that this 
tax was not repealed. [ Cheers.] Why, were 
not the hon. Member for Petersfield (Sir W. 
Jolliffe), and the hon. Member for Warwick- 
shire (Mr. Newdegate), owners of Jand; 
and was he not justified in saying that 
they were the parties who had prevented 
the repeal of this tax? Ilis proposal to 
relieve the local rates of a portion of the 
expense of pauper lunatics was not a pro- 
posal exclusively for the relief of the agri- 
cultural interest, but was made, because it 
was desirable for the sake of the parties 
themselves. But he gave to the agricul- 
tural interest, in the amended budget, and 
in respect to the repeal of the window tax, 
far more than he had originally proposed 
for their benefit in respect of the two arti- 
cles now withdrawn; and it would not be 
difficult to prove that to the satisfaction 
of the most sceptical Gentleman oppo- 
site; for the amount of relief which would 
have been afforded under the proposition 
respecting lunatic asylums amounted to 
little more than a farthing in the pound; 
but had hon. Gentlemen opposite ever 
considered that, with the exception of the 
income tax, they paid more to the revenue 
in the shape of window tax than in any 
other single tax? This very day he had 
received a complaint from Edinburgh of 
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the inordinate relief to be given to| the present time. The noble Lord knew 
the landed interest by the new budget. | that the reduction in the price of food was 
One of the great complaints against the | infinitely greater than any reduction which 
change which he proposed was, that it! had taken place in the price of wages. 
did not press so much on country dis-| Wages had not been reduced since the 
tricts as on towns. He thought his pro-| war, to the extent of one-half anywhere; 
position for taxing houses instead of win- | prices had. Would any Gentleman get up 


dows was a fair one. The towns would | 
gain much, but the country districts would 
gain more in proportion. Great relief 
would be afforded, and a just principle of 
taxation acted upon; and let it not be 
said, then, that the country districts would 
not get their fair share of the relief which 
the proposed measure would give to the 
country. He held in his hand a statement 
of the relief which would be afforded to 
eight counties in England. He had taken 
two counties containing the greatest 


and say that he knew a single district 
in which wages had been reduced to the 
extent of one-third or one-half? [Mr. 
Booker: The iron districts of South 
Wales.| He was sorry to find there had 
| been a depression in the iron trade, caused, 
no doubt, by the cessation of the extraor- 
dinary demand which once existed on ac- 
count of railways; but he must beg leave 
to remind the hon. Member for Hereford- 
shire that that had nothing to do with the 
case of the agricultural labourers. The 





amount of manufacturing population and | hon. Member for Buckinghamshire had put 
houses, and six exclusively agricultural | into his mouth words and arguments which 
counties. The amount of relief given in | he certainly never had used with regard 
Lancashire by the proposed house tax as | to the subject of rating. He had always 


compared with the window tax would not | said, he considered that the whole of the 


be quite one-half of the taxes now paid. 
The amount in Yorkshire would be one- 
half. The reduction in Hampshire amounted 
to two-thirds; in Bedford to three-fourths; 
in Essex three-fourths; and the same in 
Lincolnshire, Norfolk, and Suffolk. The 
relief afforded to the six agricultural coun- 
ties, therefore—agricultural counties re- 
presented as suffering severe distress — 
was far greater in proportion than in the 
counties containing large town populations. 
The whole amount which he proposed to 
place on the Consolidated Fund in the case 
of pauper lunatic asylums for the United 
Kingdom was 150,000/. The six agricul- 
tural counties which he had named would 
obtain, in the remission of the window tax, 
no less than 70,000/., or nearly one-half 
of the relief he proposed to afford in re- 
spect of lunatic asylums to the whole 
United Kingdom. It was not fair, there- 
fore, for the agriculturists to say that he 
had withheld much and given them little. 
It was true that he had withdrawn what he 
proposed to give in his financial statement; 
but in withdrawing that he had not been 
neglectful of the interests of the agricul- 
turists; and if he had not made the 
change, he could not have placed the tax 
on a fair, and, he hoped, a permanent 
footing. The noble Lord the Member for 
Colchester (Lord J. Manners) said, the 
Government had paid no regard to the 
peasantry of the country. Now, the noble 
Lord knew perfectly well that the peasantry 
of England were never so well off as at 


charges upon a farm and farm-house 
amounted in fact to a deduction from the 
rent; and he believed it to be very imma- 
| terial to the tenant, in the long run, what 
the amount of rates was, because they 


were a charge upon the landlord. The 
hon. Member for Northamptonshire had 
warned the House of the danger of rural 
demagogues; and he (the Chancellor of the 
Exchequer) thought no demagogues were 
more dangerous than those who told the ten- 
antry of England that they could no longer 
pay their rents, and who urged them to 
mount their horses and march upon Man- 
chester. Those were the persons whom he 
regarded as rural demagogues, and he la- 
mented that any persons, whatever their sta- 
tion in life, should have used such language 
and given such advice. He (the Chan- 
cellor of the Exchequer) fully concurred in 
the eulogiums which had been passed upon 
the character of the tenant-farmers; and 
he was not afraid of their being repre- 
sented or of their possessing seats in that 
House, for he placed the fuilest reliance 
upon their good sense and straightforward 
conduct. The hon. Member for Bucking- 
hamshire had told them that he would 
keep out of sight all questions of protec- 
tion; but what was the language held by 
that hon. Gentleman to a deputation of 
farmers who waited upon him last year ? 
He did not tell them that he had given up 
protection, but that it was not convenient 
to urge it in the House; and he told them 
he would press upon the House a reduction 
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of local taxation, because he hoped the | vote for the hon. Gentleman’s Resolution, 
Government would say, ‘‘ We will not give But they must not delude themselves with 
you relief from local taxation, because we | the notion that they could agree with him 
will not take away local superintendence; (the Chancellor of the Exchequer) im opin. 
but we will get rid of all expectations of | ion, and with the hon. Member for Buck. 
that kind by imposing a 5s, duty upon | inghamshire in their votes. 

corn.’’ That was the plan which had been; Mr. W. MILES thought it extraordi- 
advocated elsewhere by the party of which | nary that, in his financial scheme, the 
the hon. Gentleman was « distinguished | right hon. Gentleman the Chancellor of the 
ornament and leader; and it was impos- |! Exehequer should have thrown overboard 
sible to avoid secing that this was the the distress of the owners and occupiers of 
pole-star of their policy, and that, how- land, and have asked them tamely to sub- 
ever convenient it might be for them | mit to this total neglect, when he admitted 
to suppress it for the moment, that was that they were the only persons in the 
the object at which they were truly aim-| country who were labouring under great 
ing. He would have been glad if, as a! distress. He was astonished at the course 
right hon. Gentleman opposite (Mr. Glad-! which the right hon. Gentleman had taken 
stone) had suggested, he could have obtain- | in throwing overboard the relief which he 
ed a larger amount of taxation upon house | proposed in his first Budget to give to 
property which might have been applied | the agriculturists, namely, the removal of 
to the reduction of dutics on articles of} the tax on cloversced, amounting to 
consumption; but he did not think it would | 30,000/., and the remission of rates fof 
have been possible to have carried through | supporting the lunatics of the country, to 
the House a house tax so high as would | the extent of about 100,0007. Both these 
have been necessary for that purpose. He | remissions would have been a relief, how- 
had before stated that if he levied an | ever small, tothe agriculturists. The right 
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amount of house tax equivalent to that of | hon. Gentleman’s first intention was to re- 
the window duties, he should have imposed | peal the window tax, and impose a house 
a heavy tax upon all the principal streets | tax; and his amended proposition merely 


in large towns. It had been said that he | went to an alteration in the mode of levy- 
ought to have carried the tax lower; but/ing the tax. The right hon. Gentleman 
he thought it most desirable that taxation | the Chancellor of the Exchequer stated 
should not be carried very low. Indeed | that though the owners and occupiers of 


the amount produced would be so small 
that it would not be worth while to do so. | 
Complaints had been made that, even | 
starting from houses of 20/., he brought | 
into taxation from 25,000 to 30,000 | 
houses which did not now pay window | 
duty; and he must of course have brought | 
a much greater number under taxation if 
he had carried the duty down to houses of 
101. a year. But what did the House 
suppose he would have gained by so doing ? 
All he would have gained by imposing a 
house duty on such houses, on a value less 
than 201. per annum, as now paid window ! 
tax, would have been about 40,0001. a 
year. He hoped the House would be 
satisfied that, under the circumstances, 
he could not have made a better arrange- 
ment than that which he now proposed. 
If hon. Gentlemen* agreed with him in 
his proposal to repeal the window tax, 
they would vote against the proposal of | 
the hon. Member for Buckinghamshire, 
because it was the first step that must 
be taken in order to carry into effect their 
wishes; if they were opposed to the re- 
moyal of the window tax, then they would 


The Chancellor of the Exchequer 





land were in a state of distress, the labour- 
ing population was prosperous. But he 
(Mr. Miles) would ask him whether that 
prosperity exhibited itself in the cheapness 
of the articles of beer, of tea, of coftee, 
and more particularly in regard to house 
rent? Ie was sure that the right hon. 
Gentleman would find upon examination 
that his argument was full of fallacy. 
There could be no doubt that the agricul- 
tural interest were suffering deeply. The 
distress of the agriculturists had been 
acknowledged in the Speech from the 
Throne; and he thought that the propo- 
sition of the hon. Member for Buckingham- 
shire was most just and reasonable. The 
right hon. Chancellor of the Exchequer had 
said that the Motion of his hon. Friend 
(Mr. Disraeli) was brought forward merely 
as a stalking horse, to blind the public, 
but that its real object was to reim- 
pose a duty upon corn. Now, all he (Mr. 
Miles) could say was, that in the speech 
of the hon. Member for Buckingham- 
shire he had not heard one single allu- 
sion to the reimposition of the tax upon 
corn, To what must the agriculturists be 
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driven at length, if, in their distress, that 
House refused every legitimate scheme for 
the remission of their burdens brought for- 
ward by those who represented their in- 
terests in Parliament? Nothing would be 
left to the agriculturists but again to try 
the sense of the House and the country, 
and endeavour to get back to that system 
which was conceived to be thoroughly ex- 
ploded. He would ask them to look at 
what had been the state of the agricultural 
interest for the last few years. The loss 
which our landed interest had already 
suffered from imports, amounted to ‘10 
er cent upon their income; and of the 
300,000,0002. capital employed in the cul- 
tivation of the land, 100,000,0002. had 
been lost. The average price of wheat in 
1848 was 50s. 6d., in 1850, it was 40s. 2d., 
being a difference of 10s. 4d. The aver- 
age price of barley in 1848 was 31s. 6d., 
in 1850 it was 23s. 4d., being a difference 
of 8s. 2d. Why, even in the present 
year, when the Chancellor of the Exche- 
quer first brought forward his Budget, the 
average price of wheat per quarter was 
40s. dd., but he found that the price du- 
ring the last six weeks had been only 
37s. 3d. So that now all hopes of a rise 
The aver- 


of prices seemed te be gone. 
age value of the agricultural produce of 
this country was stated to be about 
250,000,0002., and it was shown by the 
official returns that the value of agricul- 
tural imports and provisions during the last 


year was 14,338,0807. Hence it appeared 
that the foreign imports supplied about the 
seventeenth part of our whole consumption 
of provisions, and with such a state of 
things it was in vain to look for a rise of 
prices. Depend upon it, the discussions, 
such as they had had to-night, could not end 
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that night, he begged to move the adjourn- 
ment of the debate. 

Motion made, and Question proposed, 
“‘ That the Debate be now adjourned.” 

Lord JOHN RUSSELL: I think, Sir, 
it is most desirable that the House should 
divide to-night. I trust, therefore, that 
in order to enable us to come to that divi- 
sion which cannot be very far off, those 
hon. Gentlemen who wish to adduce some 
reasons for the vote which they are about 
to give, should be listened to by the House. 

Mr. NEWDEGATE begged to thank 
the noble Lord (Lord J. Russell) for inter- 
posing on his behalf, and he wished to state, 
in correction of what had been said by the 
right hon. the Chancellor of the Exche- 
quer, that he (Mr. Newdegate) had charac- 
terised the proposed remission of the duty 
on agricultural seeds, and the tranference 
of the cost of pauper lunatics to the Con- 
solidated Fund, as very insignificant. The 
Chancellor of the Exchequer had pro- 
posed to remit taxation to the extent of 
1,500,000/., and the amount of the pro- 
posed relief to the agriculturists was only 
180,0007., or about one-eighth of the 
whole. He thought he was fully justified 
in characterising that as a very insignifi- 
cant quantum of relief to the distressed 
agriculturists. What he had said with re- 
spect to agricultural seeds was, that it was 
vicious in principle, inasmuch as it relieved 
one branch of agriculture at the expense 
of another; that other being the south of 
England, which had already suffered most 
from free trade. 

Sm ROBERT PEEL said, he was anx- 
ious that there should be no misconstruction 
as to the vote, the conscientious vote, which 
he wasprepared to give that night on the Mo- 
tion before the House. Yet he was unwilling 
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there; for if they were determined not to | to detain the House at that late hour with 
do justice to the owners and occupiers of | any lengthy statement of his views and 
land, he trusted that a force still existed in | opinions, however desirous he might be of 
the country which would wrest from them | doing so if they were discussing any finan- 
that justice which they would not concede. | cial or commercial scheme with a view of 
[Cries of “* Divide!””] He would bow to | introducing changes into the free-trade 


the sense of the House, and would only say, 


| policy of 1846. 


He was one of the class 


in conclusion, that, entirely concurring comprised under the denomination ‘‘ own- 
with his hon. Friend the Member for Buck- | ers and occupiers of land,’’ that class 
inghamshire in his endeavour to reduce | which was allowed on ali hands to be suf- 


taxation, he would give him his hearty 
support. 


Mr. NEWDEGATE, who for several | 
from that class there flowed to the labour- 


minutes attempted to obtain a hearing, 
but whose voice was drowned in vehement 


shouts of ‘* Divide, divide!’’ said, that as | 


the House seemed unwilling to hear him 


'fering under great, unparalleled, and, he 
| believed he could prove were it needed, 


unforeseen Considering that 


pressure. 
ing, industrious, and poorer orders benefits 
as important and enduring as from any 
other class in the country, or from all other 
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classes, as one of the country gentlemen 
of England whose interests were not. an- 
tagonistic to those of the poor, but indis- 
solubly united with them, so that the wel- 
fare and permanent prosperity of the one 
were indispensable to the well-being of the 
other—as such, belonging to that class, he 
felt that he, for one, could not give a silent 
vote on that occasion. It was too much 
the habit, and a dangerous habit it was, 
to call the agricultural interest a selfish 
and an egotistical class. He believed that 
that was very unfair towards them. He 
was simply desirous of stating that, al- 
though he was a free-trader and a landed 
proprietor, yet, nevertheless, he was de- 
sirous of giving his vote that evening in 
favoyr of a Motion which declared that 
if any alleviation of the burden of taxa- 
tion was to be afforded, some attention 
should be paid to the owners and occupiers 
of land. 

Lorp NORREYS said, that having had 
above twenty years’ experience of Parlia- 
mentary tactics he was old enough to know 
that the Amendment of the hon. Member 
for Buckinghamshire was one of the usual 
means by which a party out of power, with- 
out the responsibility of office, sought to 
disturb the party in power; it was, as 
usual, cleverly worded, for the purpose of 
catching agricultural votes, and rendering 
those who opposed it odious in the eyes of 
the agricultural community, for even the 
original wording had actually been altered, 
to catch, he presumed, the votes of unwary 
Members. IJlowever vague in its terms, 
one thing was clear—notwithstanding the 
alteration—that those who voted for it 
were indirectly opposing the remission of 
the window duty. The right hon. Chan- 
eellor of the Exchequer proposed to go 
into Committee on the window duties; this 
Amendment obstructed it. It was idle to 
suppose that by voting for a mere abstract 
resolution they were doing anything to- 
wards agricultural relief. He regretted 
to say that he believed the severe distress 
which the agriculturists were suffering was 
beyond the power of legislation to remedy; 
it was in a great degree to be attributed to 
the legislation of 1846, to which he had 
been no party; but now that they were so 
far advanced in the state of transition, he 
was certain that any attempt to reverse 
that policy would only aggravate difficulties. 
He suspected the Resolution meant some- 
thing more than it professed. The lan- 
guage of many out of doors was, that 


Sir Robert Peel 
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Ministers ought to be got rid of before they 
introduced a Bill to extend the franchise, 
An hon. Member, in addressing a meeting 
in the country, had said Ministers were to 
be defeated by the aid of the Roman Ca- 
tholic Members. Now, let the Gentlemen 
of that persuasion hear what they might 
expect if they lent themselves to such a 
proceeding. He held in his hand the 
speech of a distinguished itinerant agitator, 
who stood so high in the confidence of those 
who dined at Merchant Tailors’ Hall, that 
he had been present there the other day. 
Mr. G. F. Young, in his mission of agita- 
tion, visited the county of Oxford, and had 
thus addressed some of his (Lord Norreys’) 
constituents :— 

‘“*Among other cheering circumstances, the 
most important and beneficial to the cause of 
protection which had occurred was the Papal 
aggression, and it would be curious to see the 
policy which Lord John Russell would pursue ine 
reference to it. What said Mr. Cobden and Friend 
Bright on the subject? They were determined 
to support the Roman Catholic party, and would 
be antagonistic to the people of England ; but, as 
free-traders, they were for free trade in religion 
as well as in politics. The free-trade party would 
be arrayed against Lord John Russell and the 
measures which the people of England were 
determined to carry into effect. Whether he 
would bear or forbear—whether he would dare to 
secede from his own published declaration, for 
the purpose of uniting the discordant elements of 
his Cabinet on this question, or not, was of little 
consequence—the people of England were sternly 
determined to have measur@s to repress the ag- 
gression of the Roman Catholic Church. A dis- 
solution would in all probability be the result. 
Thus the work would be done for the Protection- 
ists without their doing it themselves ; for if they 
only returned a ‘ No-Popery,’ it would be a Pro- 
tectionist Parliament.” 

Now, he (Lord Norreys) would ask what 
did this mean but that the cry for Protec- 
tion was not strong enough by itself? They 
were therefore recommended to call to their 
aid the spirit of intolerance and persecution 
—to set the people of England against Ire- 
land, and to sacrifice the great principles 
of civil and religious liberty. Such was 
the advice of a gentleman high in the con- 
fidence of the Protectionist party, in ad- 
dressing the agricultural body among whom 
he was actively engaged in an agitation for 
the restoration of protection. In order 
that the party ends of a faction might be 
served, the flames of religious discord were 
to be lit up—rancorous animosity between 
Catholics and Protestants was to be cher- 
ished, and the great principles of civil and 
religious liberty were to be trampled under 
foot. The Protectionists hailed the Papal 
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aggression as a fortunate event, because 
they hoped it would throw into their own 
ranks the discontented Irish Members. He 
(Lord Norreys) altogether objected to the 
Amendment before the House, because he 
thought it was utterly useless for agricul- 
tural purposes; it was artfully worded, 
though vague in the extreme, aiming in- 
directly against the remission of the window 
duty, to the repeal of which tax a large 
minority had the other night, by their votes 
virtually proclaimed their hostility, and he 
objected to be a party to raising expecta- 
tions for electioneering purposes among the 
agriculturists which he knew were doomed 
to be cruelly disappointed. 

Sm W. JOLLIFFE said, he could ap- 
peal to a Parliamentary experience nearly 
of equal standing with that of the noble 
Lord who had last addressed the House; 
and that experience warned him not to 
make a speech at that time of the night, 
even although it should be in answer to 
the noble Lord. He would merely say 
that he left the noble Lord to congratulate 
himself on the success on the other side of 
the House which had attended the reading 
of the extracts from the speech which he 
had quoted for the edification of hon. Mem- 
bers. But it was the conduct of the right 
hon. Chancellor of the Exchequer alone 
which had compelled him (Sir W. Jolliffe) 
to rise in his place; and he must say, he 
had felt no smalf degree of surprise at see- 
ing the right hon. Gentleman withdraw the 
boon which he had originally held out to 
the agricultural interest, because hon. 
Members on that side of the House had 
not received it in the tone which he had 
expected. The duty on seeds did not pro- 
tect the agricultural interest; but it did 
protect the labourer in the southern and 
poor districts, by enabling him to maintain 
himself during the winter months. He 


should therefore regret if that duty were | 


withdrawn. He had not said a word against 
the proposition to provide for pauper luna- 
ties out of the Consolidated Fund. He re- 
garded that as a boon yielded to the asser- 
tion of a principle, and he should be very 
happy to see it restored. He must, how- 
ever, express his entire surprise that he or 
any other Member on that side the House 
could, on a great question, change the policy 
involved in the financial arrangements of a 
Whig Government. 

The CHANCELLOR or tne EXCHE- 
QUER had never said a single syllable to 
induce hon. Members opposite to suppose 
that he attributed to them any change in 
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the financial arrangements of the country. 
What he did say was, that a few Members 
representing the agricultural interest, had 
opposed the proposition for a reduction of 
duty on seeds; and, to prove that he was 
justified in that assertion, he need only re- 
mind the House that the hon. Member for 
North Warwickshire (Mr. Newdegate) had 
that night utterly repudiated the proposed 
reduction. 

Coronet SIBTHORP begged to inform 
the noble Lord (Lord Norreys) that, as a 
proprietor of land in the county of Oxford, 
he had had the honour of voting for him at 
the last election as the farmer’s best 
friend; but he warned him that, if he stood 
forward at the next election, he should most 
assuredly oppose him. He could also as- 
sure him, that he need not trouble himself 
to seek the suffrages of his constituents 
any more. With regard to the Motion 
before the House, he feared at first that it 
might interfere with one of which he had 
given notice; but he would not permit any 
private feeling to prevent the exercise of 
his public duty, and he would cheerfully 
give it his support. As for the mass of 
persons opposite, he had no confidence in 
their political honour or consistency, and 
would therefore hold no communion with 
them. 

Lorp JOHN RUSSELL: I wish, Sir, 
to call the attention of the House to the de- 
lusion which I think is practised upon it, 
and upon a great part of the country, by 
the repeated Motions made upon this sub- 
ject. This Motion, apparently the smallest 
of those of a similar nature that have been 
brought forward, merely proposes that, in- 
stead of going into Committee on the re- 
peal of the window tax, ‘‘in any remission 
of taxation, due regard should be paid to 
the distressed condition of the owners and 
occupiers of land.’’ Why, Sir, if, as the 
hon. Member for Buckinghamshire says, 
the window tax is to be repealed, and if 
he assents to my right hon. Friend’s pro- 
position on that subject, looking to the 
amount of the surplus, no special or effec- 
tual relief can be given out of the remain- 
der of that surplus. But, taking the ques- 
tion as a general question, then I say, ad- 
mitting what the hon. Gentleman alleges— 
admitting the importance and numbers of 
the landed interest—it is impossible to 
make any remission of taxation. You can- 
not remit duties upon windows, upon tea, 
upon soap, or upon any great article of 
taxation, without giving large relief at the 
same time to the owners and occupiers of 
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land. If that interest pays 5 per cent of 
local taxation, it is evident that the remis- 
sion of taxation on any great article of 
consumption must effect an equivalent re- 
lief to them. Let not the landed interest 
look to any special legislation on their 
behalf—let them not look to any legisla- 
tion to fix a particular price to corn, or 
specially to exempt them from taxation; 
but let them look for relief, in common with 
the relief to other classes of the commu- 
nity, from a remission of that taxation; 
and if prosperity to the community is se- 
cured, depend upon it that great and im- 
portant interest will prosper with the rest. 
But, Sir, that somewhat vague and unsa- 
tisfactory proposition can hardly be put 
forward to delay the going into Committee 
for a remission of taxation—hon. Gentle- 
men can hardly be prepared to substitute 
a general resolution instead of one giving 
practical relief. ere comes the delusion 
contained in all these Motions. The hon. 
Member for East Somersetshire (Mr. W. 
Miles) very truly observed that he heard 
no one say in the course of this debate— 
he certainly did not hear it from the hon. 
Member for Buckinghamshire—that pro- 
tection was involved in this Motion. The 
hon. Member for Manchester (Mr. Bright) 
says, that he believes the hon. Member 
for Buckinghamshire has no intention to 
restore protection at all. Well; but if 
that is the case, why is it, that, when the 
simple-minded yeomen and farmers who 
wish the restoration of protection go to 
the hon. Gentlemen and other leaders of 
that party, and ask why they are conti- 
nually bringing forward Motions about local 
taxation, with respect to a particular class 
or special question—why they do not at 
once ask Parliament to give them that 
protection—their answer constantly is, al- 
though it is not the direct object of the 
Motion, it is the indirect object; and they 
would find, if the Motion was ever carried, 
although protection was not expressly in- 
volved, that the restoration of protection 
would follow from the success of that Mo- 
tion. Here is the delusion practised upon 
the Members of the House of Commons, 
and upon those great classes of the country 
who still hope for a restoration of their 
welfare in the restoration of duties on corn. 
Both parties are deceived. Hon. Gentle- 
men say they do not mean protection, and 
- afterwards they say they voted for protec- 
tion. On the other hand, while every one 
knows, by the test on the Motion of the 
hon. Member for West Gloucestershire 
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(Mr. Grantley Berkeley), that a direct im. 
position of duties on the importation of corn 
would be, as it has been, rejected bya 
large majority, the divisions on these Mo- 
tions are exhibited, and are considered by 
the country, as the test of the opinion of 
the House of Commons on the question of 
protection. I say hon. Members opposite 
would be dealing more fairly and more can- 
didly with the great body of their country- 
men if either they were to propose that 
Parliament should give relief by the remis- 
sion of certain duties which they imagine 
affect the landed interest, and that then 
we should hear no more of protection—that 
great source for dissension should be for 
ever dried up; or if they said fairly, ‘‘ We 
stand boldly on the question of protection. 
If protection is restored, we succeed—if it 
is denied, we fail.’ Let it be a fair Mo- 
tion, and not a delusive Motion, and, as 
becomes a great party in this country, let 
them put the issue fairly between us. 

Mr. M. J. O'CONNELL would not 
follow the rule of action of the hon. Mem- 
ber for the city of Dublin, as he could not 
eall it either policy or principle. The 
hon. Gentleman had, unblushingly, be- 
fore an assembly of English Gentlemen 
—|[ Cheers|—yes, unblushingly said, that 
whatever was the course of the Govern- 
ment, whether he agreed with their prin- 
ciples, or whether he did not, he would 
vote against the Government. If there 
were any Members who were disposed to 
be seduced, not into agreement with the 
hon. Member for Dublin, but to give their 
vote on secondary considerations, he asked 
them what could they think after the 
speech of the noble Lord the Member for 
Oxfordshire (Lord Norreys)? He (Mr. 
O’Connell) was glad to mect the noble 
Lord in the lobby on the Ecclesiastical 
Titles Bill; and if his seat were endanger- 
ed, it was not from protection, but from 
the Protestant ery which had been raised. 
He asked those Gentlemen to consider 
what the noble Lord had said. Nine out of 
ten of those who supported an honest re- 
sistance to what he believed was an undue 
measure of aggression on the part of the 
Government against religious liberty, were 
inclined to oppose the Motion of the hon. 
Member for Buckinghamshire—they would 
not stultify themselves and be dragged 
through the mire with the hon. Gentleman 
opposite to favour the advance of any prin- 
ciple—they were not prepared per fas et 
nefas to oppose the Government. And, 
more than that, they knew, if his country- 
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men did not know, as they ought to know | other. 
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[Mr. M. J. O’ConneLL: No, no! ] 


if they had read the history of their coun- | He begged pardon ; he found that he had 


try, that freedom of commerce and freedom 
of religion did operate one on the other; 
and if aggression was made upon the free- 
dom of commerce, aggression would be 
made upon freedom of religion also. He 
was rather in doubt, in the early part of 
the evening, how he should vote to-night, 
but he owned he had been converted; his 
mind had been settled, and the speech of 
the hon. Member for the city of Dublin 
had settled it. That hon. Member began 
by declaring that he was a free-trader, and 
when he (Mr. O’Connell) interrupted him, 
because of the ignorance he displayed of 
all manufacturing statistics, the hon. Mem- 
ber supposed that he was an eminent ma- 
nufacturer. The hon. Member had been 
thoroughly manufactured—he was formerly 
the raw material of a free-trader; but now 
he appeared as a fine-spun protectionist. 
He recommended his countrymen to value 
the speech of the noble Lord the Member for 
Oxfordshire. After listening to that speech 
he was confirmed in his intention of giving 
his vote against the Motion, which was in- 
tended to hoodwink the British public, and 
to excite expectations among the agricul- 
tural classes which must be disappointed. 
Mr. KEOGH said, that he rose with 
great reluctance to address the House at 
that late period of the night, but he could 
not allow the hon. Member for Kerry to 
resume his seat, even at that period, at 
that time, without saying one word in re- 
ply to him. His hon. Friend had risen to 
read a lecture to the representatives for 
Ireland, and he had risen to read that 
particular description of lecture which was 
embodied in this—that a certain number 
of Members of this House were being 
dragged through the mire. Without the 
slightest hesitation, he (Mr. Keogh) would 
appeal to the House, and ask, whether it 
could lie in the mouth of the hon. Gentle- 
man opposite to talk of Members of this 
House being dragged through the mire ? 
Well, the hon. Member for Kerry shrug- 
ged his shoulders at such an observation. 
He (Mr. Keogh) would not say the hon. 
Member was enjoying the pleasures of 
hope, but surely he might be permitted to 
enjoy the pleasures of memory; and their 
memory, according to hon. Gentlemen op- 
posite, did not require them to go so far 
back as to pain their recollections, for he 
told them that he came down to the House 
that evening intending to vote one way, 
and then afterwards inclining to vote an- 





made a very great mistake. The hon. 
Gentleman came down here with a saving 
doubt in his mind; and, although this 
identical question was discussed some six 
or seven weeks ago in substance, he might 
say in form, he must say the hon. Gentle- 
man approached the House this evening 
with a doubt how he should vote. He 
took a broad perspective view of all par- 
ties. He looked to the Opposition, formi- 
dable in its strength, though, according to 
the notions of the hon. Gentleman, not 
formidable in its principles, for that only 
involved the suffering agricultural interest 
of Ireland. He took a view askance also 
at the Treasury benches. There, different ° 
aspects in which the hon. Gentleman had 
viewed the position of parties, could be 
easily reconciled, and his doubts could be 
easily solved. The hon. Gentleman who 
came down in doubt, was not only per- 
fectly satisfied as to the vote which he was 
about to give, but he took a higher course 
—he took upon himself to lecture those 
who might not have come down in doubt 
at all, who, in fact, had come down per- 
fectly satisfied in their minds of the pro- 
priety of the vote which they ought to 
give. He (Mr. Keogh) had heard some- 
thing about hon. Gentlemen being pre- 
pared to vote black and white against the 
Government. It was rather too late at 
this period to go into that question; but 
he only intended to trouble the House 
with a single observation with respect to 
it. He thought that the hon. Member for 
Kerry was the last person from whom such 
a remark ought to have proceeded. The 
political history of the last few years was 
not confined solely to the knowledge of the 
hon. Gentleman opposite. This was said 
to be a question of free trade ; and it was 
said that any person who attempted to 
vote in favour of the proposition of the 
hon. Member for Buckinghamshire forfeit- 
ed all connection with the great principles 
of free trade. Now, he (Mr. Keogh) must 
say one word on that subject. At the 
time when the great policy of free trade 
was being beneficially carried out by that 
distinguished statesman whose loss they 
all continued to deplore, there was then in 
opposition that party which now sat on the 
Treasury benches. There was at that 
time a course of policy pursued in the pa- 
cification of Ireland. That eminent states- 
man was in the zenith of his reputation, 
although, in the course which he was pur- 
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suing in carrying out the principles of free 
trade, he had endangered many old and 
attached political connexions. He (Mr. 
Keogh) would ask, did the noble Lord now at 
the head of the Government, and the hon. 
Gentlemen who sat with him on the Trea- 
sury benches —did they hesitate for a 
single moment to vote against that Minis- 
ter, and to vote him out of power, merely 
because they thought that a question of 
civil liberty was involved in the mainten- 
ance of that Administration in power? 
Did they not vote him out of office ona 
measure which they themselves afterwards 
brought forward. Now, he would say one 
word about the vote which he intended to 
give. He intended to vote in favour of 
the proposition of the hon. Member for 
Buckinghamshire—a vote which, notwith- 
standing the insinuations and reclamations 
of one of the hon. Members for Kerry, for 
there was another Member for Kerry, and 
he would vote for the Motion—he was quite 
prepared to defend, and to defend on the 
broadest grounds of principle. The Mo- 
tion of the hon. Gentleman the Member 
for Buckinghamshire only asserted that 
due attention ought to be paid to that in- 
terest which the Queen’s Speech repre- 
sented and lamented was a suffering in- 
terest. Why, then, should not the Irish 
Members support it, and what inconsis- 
tency was there in supporting a proposition 
which the Government announced in the 
Royal Speech, and maintaining the prin- 
ciples of free trade at the same time? He 
would not trespass on the attention of the 
House any longer, but would only declare 
that his vote would be as independent on 
the present occasion as his opinions on free 
trade were firm and sincere. But, as one 
anxious to discharge his duty to his coun- 
try and to the House, he would not, look- 
ing at the terms of the Motion, refuse to 
give his support to the hon. Gentleman the 
Member for Buckinghamshire. 

Sm T. D. ACLAND would not have 
intruded upon the notice of the House, had 
there not been a running party fire, from 
which he wished to withdraw himself. 
That party dispute had been introduced by 
the noble Lord the Member for Oxfordshire, 
and had, he regretted to say, received some 
countenance from both sides of the House. 
For his own part, he renounced any such 
incentives to Parliamentary action. After 
forty years’ experience he felt bound to 
express his utter disapproval of acting or 
being influenced by any such motives. He 
would support the principles of the Motion, 


Mr. Keogh 
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but he would do so solely on its own merits, 
Since the repeal of the corn laws had been 
sanctioned by Parliament, he had never 
given any factious opposition to the policy 
of the Government. He had once stepped 
in on behalf of a deeply suffering and in- 
jured class, the miners of Cornwall; but he 
would never join in any factious opposition, 
nor approve of combinations of Members 
representing extreme opinions, for he knew 
that such junctions were not calculated to 
confer a lasting benefit on any cause in 
which they occurred. They had still a 
surplus legislation—[ Laughter |—he meant 
a surplus revenue. The question was what 
they would do with it. For his own part 
he saw no reason why the surplus should 
not be applied, or at least partially applied, 
to an universally-admitted deeply-sutfering 
interest. Once more he would say, and 
no further would trespass on the attention 
of the House, that union in principle and 
sentiment would impart political strength, 
and when that union pervaded the nation, 
the objects for which it was intended would 
be accomplished; but to all unnatural com- 
binations of the extremes of parties he 
confessed his strong and well-considered 
aversion. 

Mr. J. O°CONNELL said, that the hon. 
Member for the city of Dublin (Mr. Reynolds) 
had thrown out two challenges which he 
felt bound to meet. The hon. Gentleman 
had said that no Irish Member would get 
up in his place and state that free trade 
had done any good to Ireland. Now he 
(Mr. J. O’Connell) said it had done good. 
He asserted that but for free trade thousands 
and hundreds of thousands more would 
have perished of famine in Ireland within 
the last few years, and that the burden of 
the poer-rate would have been greatly aug- 
mented. Then, again, he had been threat- 
ened with the censure of his constituents 
if he were not to vote for that Motion. He 
should, however, abstain from taking any 
part in that division, as he had already 
done on a similar occasion. It was true 
that a majority of the corporation of Lim- 
erick, consisting mainly of Conservatives 
and Young Irelanders, had passed a vote 
of censure on the course he had formerly 
pursued; but without any retractation of 
opinion on his part, and even with a 
stronger declaration than before of his 
views, that vote of censure had been re- 
scinded by a large majority of his constl- 
tuents. If anything could induce a wa- 
verer to vote for the Motion, which he did 
not intend to do, it would be the speech 
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of the hon. Member for Buckingham- 
shire. 

Mr. HENRY GRATTAN said, he did 
not rise at that late hour to lecture his 
fellow-countrymen—he left that to others. 
He might advise—he certainly would not 
reprove—for such an invidious task he had 
not sufficient presumption. But what had 
fallen from the Member for Kerry was 
perfectly harmless, and would pass by the 
Irish Members as the idle wind that they 
regard not. As to what fell from the 
Member for Limerick, he must observe 
that Ireland had not been relieved as was 
represented, nor had the lives of the people 
been saved, as was imagined. The repeal 
of the corn law, and the fanciful term Free 
trade, had done no such thing. At the 
time of the distress there was plenty of 
provisions in Ireland, if they had been pro- 
perly distributed. To say that the lives 
of the people had been saved by the course 
adopted by Government, was absurd. Up- 
wards of 237,000 Irish had died in the 
poorhouses within these four years, as the 
returns showed, and nearly 300,000 had 
emigrated. The effect of the corn law was 
not to feed the Irish on bread, but to dis- 
able them from getting labour whereby to 
procure it—in fact, the Irish poor were 
not fed on wheaten bread, but on Indian 
meal. He (Mr. Grattan), had gone with 
the father of the Member for Limerick to 
the Lord Lieutenant (Lord Heytesbury), 
with a view to procure his aid to relieve 
the distress—not by sending for foreign 
corn abroad, but by keeping and using the 
corn we had at home, for we had then twice 
as much grain as would have fed the en- 
tire population. One of the Government 
returns stated that sixteen millions of quar- 
ters of grain were in Ireland. We wished to 
secure the corn, and stopped the breweries 
and distilleries; but the fact was, that 
other interests prevailed, and accordingly 
Ireland was sold to the London and Liver- 
pool merchants. I cannot, then, praise any 
Government, or any law under which, in a 
country so cireumstanced, the people were 
suffered to perish. With regard to the 
Member for Manchester, he shows that 
he is unacquainted with Irish affairs, and 
mistakes, if he thinks they are pros- 
perous. The country is not only in a state 
of misery, but many say in a state of ruin. 
The farmers are broken, the gentry are 
beggared, and the people are flying; abate- 
ments made by the landlords are of no 
avail; they cannot induce the tenants to 


till their Jand, or adhere to their country.. 
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The hon. Member said he knew of no abate~ 
ment. I beg to say they have been made 
in cases I am acquainted with in the county 
of Monaghan, to the extent of 19 per cent, 
in Cavan to 20, in Wicklow to 20, in 
Longford to 25 per cent, and yet the best 
of the people abandon their land, leaving 
behind the poor, the aged and the infirm. 
Hence it is that I cannot support any law, 
orany system, or any Ministry, under which 
Ireland thus suffers. Hence it is, that I 
will vote for the Amendment of the Member 
for Buckinghamshire, as it favours the 
agricultural interest, and thereby the peo- 
ple of Ireland, for I cannot agree in a 
system by which the farmers are ruined, 
the lands are deserted, the gentry are beg- 
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gared, and the people are banished. 
Motion, by leave, withdrawn. 
Question put, ‘ That the words pro- 
posed to be left out stand part of the Ques- 


tion.”’ 


The House divided:—Ayes 263; Noes 


250: Majority 13. 


List of the AYES. 


Abdy, Sir T. N. 
Adair, R. A. S. 
Aglionby, H. A. 
Aleock, T. 
Anderson, A. 

Anson, hon. Col. 
Anstey, T. C. 
Armstrong, Sir A. 
Ashley, Lord 
Bagshaw, J. 

Baines, rt. hon. M. T. 
Baring, rt. hon. Sir F.T, 
Barnard, E. G. 
Bass, M. T. 
Beckett, W. 

Bell, J. 

Bellew, R. M. 
Berkeley, Adm. 
Berkeley, hon. H. F. 
Berkeley, C. L. G. 
Bernal, R. 

Birch, Sir T. B. 
Blackstone, W. S. 
Blewitt, R. J. 
Bouverie, hon. E, P. 
Bowles, Adm. 
Boyle, hon. Col. 
Bright, J. 
Brocklehurst, J. 
Brockman, E. D. 
Brotherton, J. 
Brown, W. 

Bulkeley, Sir R. B. W. 
Bunbury, E. H. 
Burke, Sir T. J. 
Busfeild, W. 
Campbell, hon. W. F. 
Cardwell, E. 

Carter, J. B. 
Caulfield, J. M. 


Cavendish, hon. ©. C. 


Cavendish, hon. G. H. 
Charteris, hon. F. 
Childers, J. W. 

Clay, J. 

Clay, Sir W. 

Clerk, rt. hon. Sir G, 
Clifford, H. M. 
Cobden, R. 
Cockburn, Sir A. J. E. 
Coke, hon. E. K. 
Colebrooke, Sir T, E. 
Collins, W. 

Copeland, Ald. 
Cowan, C. 

Cowper, hon. W. F. 
Craig, Sir W. G, 
Crowder, R. B. 
Currie, R 

Curteis, H. M. 
Dalrymple, Capt. 
Dashwood, Sir G. H. 
Dawson, hon. T. V. 
Denison, E. 

Denison, J. E. 
D’Eyncourt, rt. hn.C.T. 
Divett, E. 

Douglas, Sir C, E. 
Douro, Marq. of 
Duke, Sir J. 

Dunean, Visct. 
Duncan, G. 

Duncuft, J. 

Dundas, Adm. 
Dundas, rt. hon, Sir D. 
Ebrington, Visct. 
Ellice, rt. hon. E. 
Ellice, E. 

Ellis, J. 

Elliot, hon. J. E. 
Enfield, Visct. 
Estcourt, J. B. B. 





119 Assessed Taxes Act— 


Evans, Sir De L. 
Evans, J. 

Evans, W. 

Ewart, W. 

Ferguson, Col. 
Ferguson, Sir R, A. 
Fitzpatrick,rt.hon.J.W. 
Fitzroy, hon. IL. 
Fitzwilliam, hon. G, W. 
Foley, J. H. H. 
Fordyce, A. D. 
Forster, M. 
Fortescue, C. 
Fortescue, hon. J. W. 
Fox, W. J. 

Freestun, Col. 
Geach, C. 

Gibson, rt. hon. T. M. 
Gladstone, rt. hn. W. E. 
Glyn, G. C. 
Goulburn, rt. hon. H. 
Graham, rt. hon. Sir J. 
Greenall, G. 

Greene, T. 

Grenfell, C. P. 
Grenfell, C. W. 

Grey, rt. hon, Sir G. 
Grey, R. W. 
Grosvenor, Lord R. 
Hall, Sir B. 
Hallyburton, Lord J. F. 
Hanmer, Sir J. 
Harris, R, 

Hastie, A. 

Hastie, A. 

Hatchell, rt. hon. J. 
Hawes, B. 

Headlam, T. E. 
Heald, J. 

Heathcoat, J. 

Ifenry, A. 

Herbert, rt. hon. S. 
Hervey, Lord A. 
Heywood, J. 
Heyworth, L. 
Hindley, C. 
Tlobhouse, T. B. 
Ilodges, T. L. 
Ilodges, T. T. 

llogg, Sir J. W. 
Hollond, R. 

Howard, Lord E. 
Howard, hon. C. 
Howard, hon. E. 
IIlume, J. 

Ilumphery, Ald. 
Hutchins, E. J. 
Ilutt, W. 

Jackson, W. 

Jermyn, Earl 
Kershaw, J. 

King, hon. P. J. L. 
Labouchere, rt. hon. H. 
Langston, J. I. 
Lawley, hon. B. R. 
Lewis, G. C. 
Littleton, hon, ©. R. 
Loch, J. 

Locke, J. 

Lockhart, A. E. 
Loveden, P. 
Mackinnon, W, A. 
M‘Gregor, J. 


Mahon, The O’Gorman 
Mangles, R. D. 
Marshall, J. G. 
Marshall, W. 
Martin, J. 

Martin, C. W. 
Masterman, J. 
Matheson, Col. 
Maule, rt. hon. F. 
Melgund, Visct. 
Milner, W. M. E. 
Milnes, R. M. 
Mitchell, T. A. 
Moffatt, G. 
Molesworth, Sir W. 
Morison, Sir W. 
Morris, D. 
Mostyn, hon. E. M. L. 
Mowatt, F. 
Mulgrave, Earl of 
Norreys, Lord 
Norreys, Sir D. J. 
O’Connell, M. J. 
Ogle, S. C. Il. 
Ord, W. 

Oswald, A. 

Owen, Sir J. 
Paget, Lord A. 
Paget, Lord C, 
Palmer, R. 
Palmerston, Visct. 
Parker, J. 
Pechell, Sir G. B. 
Peel, F. 

Perfect, R. 

Peto, S. M. 
Pigott, F. 
Pilkington, J. 
Pinney, W. 
Ponsonby, hon. C. F. A. 
Price, Sir R. 
Rawdon, Col. 
Ricardo, J. L. 
Ricardo, 0. 

Rice, E. R. 

Rich, H. 
Robartes, T. J. A. 
Roebuck, J. A. 
Romilly, Col. 
Romilly, Sir J. 
Rumbold, C. E. 
Russell, Lord J. 
Russell, hon. E. 8, 
Russell, F. C. H,. 
Salwey, Col. 
Sandars, J. 
Scholefield, W. 
Scrope, G. P. 
Seymour, H. D. 
Seymour, Lord 
Shafto, R. D. 
Slaney, R. A. 
Smith, rt. hon. R. V. 
Smith, J. A. 
Smith, M. T. 
Smythe, hon. G. 
Somers, J. P. 


Spearman, HI. J. 
Stanley, hon. W. O. 
Stansfield, W. R. C. 
Stanton, W. H. 
Staunton, Sir G, T. 


{COMMONS} 





Strickland, Sir G. 
Stuart, Lord J. 
Sutton, J. H. M. 
Tancred, H. W. 
Tenison, E. K. 
Thicknesse, R. A. 
Thompson, Col. 
Thornely, T. 
Tollemache, hon. F, J. 
Towneley, J 
Townshend, Capt. 
Traill, G. 

Tufnell, rt. hon. II. 
Tynte, Col. C. J. K. 
Verney, Sir H. 
Villiers, hon. C. 
Vivian, J. H. 
Wakley, T. 

Wall, C. B. 


Agricultural Distress. 120 


Walmsley, Sir J. 

Walter, J. 

Wawn, J. T. 

Wellesley, Lord C. 

Willcox, B. M. 

Williams, J. 

Williams, W. 

Williamson, Sir H. 

Wilson, J. 

Wilson, M. 

Wood, rt. hon. Sir C, 

Wood, W. P. 

Wortley, rt. hon. J. §, 

Wyld, J. 

Wyvill, M. 

Young, Sir J. 
TELLERS. 

Hayter, W. G. 

Hill, Lord M. 


List of the Nors. 


Acland, Sir T. D. 
Adderley, C. B. 
Anson, Visct. 
Arbuthnott, hon. H. 
Arkwright, G. 
Bagge, W. 

Bagot, hon. W. 
Baillie, H. J. 
Baldock, E. I" 
Baldwin, C.B 
Bankes, G. 
Baring, T. 
Barrington, Visct. 
Barron, Sir H. W. 
Barrow, W. IIL. 
Bateson, T. 
Benbow, J. 
Bennett, P. 
Bentinck, Lord H. 
Berkeley, hon. G. F, 
Bernard, Visct. 
Best, J. 

Blair, S. 

Blake, M. J. 
Blakemore, R. 
Blandford, Marq. of 
Boldero, H. G. 
Booker, T. W. 
Bramston, T. W. 
Bremridge, R. 
Broadley, HU. 
Broadwood, II. 
Brooke, Sir A. B. 
Bruce, C. L. C, 
Bruen, Col. 

Buck, L. W. 
Buller, Sir J. Y. 
Bunbury, W. M. 
Bughley, Lord 
Burrell, Sir C. M. 
Burroughes, LH. N. 
Cabbell, B. B. 
Carew, W.H.P. 
Cayley, E. S. 


| Chichester, Lord J. L. 
Somerville,rt.hon.SirW. | : 


Child, S. 

Christopher, R. A. 
Clive, hon. R, I. 
Clive, H. B. 

Cobbold, J. C. 
Cochrane, A.D, R. W.B. 


Cocks, T.S. 
Codrington, Sir W. 
Coles, H. B. 
Colvile, C. R. 
Compton, H, C. 
Corbally, M. FE. 
Corry, rt. hon. H. L. 
Cotton, hon. W. H. 8S. 
Cubitt, W. 

Currie, H. 

Damer, hon. Col. 
Davies, D. A. S. 
Deedes, W. 
Devereux, J.T. 
Dick, Q. 

Disraeli, B. 

Dod, J. W. 

Drax, J. S. W.S. E. 
Duckworth, Sir J. T. B. 
Duncombe, hon. A. 
Duncombe, hon. O. 
Dundas, G. 

Dunne, Col. 

Du Pre, C. G. 
East, Sir J. B. 
Edwards, H. 
Egerton, Sir P. 
Egerton, W. T. 
Emlyn, Viset. 
Evelyn, W. J. 
Fagan, J. 
Farnham, E. B. 
Fellowes, E. 
Filmer, Sir E. 
Floyer, J. 

Forbes, W. 
Forester, hon. G. C. W. 
Fox, S. W. L. 
Frewen, C. H. 
Fuller, A. E. 
Gallwey, Sir W. P. 
Galwey, Visct. 
Gaskell, J. M. 
Gilpin, Col. 
Goddard, A. L. 
Gooch, E. S. 
Goold, W. 

Gordon, Adm. 
Gore, W. O. 
Grace, 0. D. J. 
Granby, Marq. of 
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Grattan, H. 
Greene, J. 
Grogan, E, 
Guernsey, Lord 
Gwyn, H. 

Hale, R. B. 
Halford, Sir II. 
Hall, Col. 

Halsey, T. P. 
Hamilton, G. A. 
Hamilton, J. H. 
Hamilton, Lord C, 
Ilareourt, G. G. 
Harris, hon. Capt. 
Heneage, G. H. W. 
Henley, J. W. 


Herries, rt. hon. J. C. 


Higgins, G. G. O. 
Ilildyard, R. C. 
Hildyard, T. B. T. 
Hill, Lord E, 
Ilodgson, W. N. 
Hope, A. 

Hornby, J. 

Hotham, Lord 
Hudson, G. 

Hughes, W. B. 
Inglis, Sir R. H. 
Jocelyn, Viset. 
Jolliffe, Sir W. G. II. 
Jones, Capt. 
Keating, R. 

Keogh, W. 
Kerrison, Sir E. 
Knight, F. W. 
Knightley, Sir C. 
Knox, Col. 

Knox, hon. W.S. 
Langton, W. 1. P. G. 
Lawless, hon. C. 
Lennard, 'T. B. 
Lennox, Lord A. G, 
Lennox, Lord H. G. 
Lewisham, Visct. 
Lindsay, hon. Col. 
Lockhart, W. 

Long, W. 

Lopes, Sir R. 
Lowther, hon. Col. 
Lygon, hon. Gen. 
Macyaghten, Sir E. 
Magan, W. H. 
Maher, N. V. 
Meagher, T. 
Mandeville, Visct. 
Manners, Lord C. S. 
Manners, Lord G. 
Manners, Lord J. 
March, Earl of 
Maunsell, 'T. P. 
Meux, Sir I. 

Miles, P. W. S. 
Miles, W. 

Monsell, W. 

Moody, C. A. 
Moore, G. II. 
Morgan, O. 
Mullings, J. R. 
Mundy, W. 

Naas, Lord 

Napier, J. 

Neeld, J. 


Neeld, J. 
Newdegate, C. N. 
Newport, Visct. 
Noel, hon. G. J. 
Nugent, Sir P. 
O’ kvien, J. 
O’Brien, Sir L. 
O’Brien, Sir T. 
O’Flaherty, A. 
Ossulston, Lord 
Packe, C. W. 
Pakington, Sir J. 
Palmer, R. 
Patten, J. W. 
Peel, Sir R, 
Peel, Col. 
Plumptre, J. P. 
Portal, M. 
Prime, R. 
Prinsep, H. T. 
Pugh, D. 
Reid, Col. 
Rendlesham, Lord 
Renton, J. C. 
Repton, G. W. J. 
Reynolds, J. 
Richards, R. 
Rushout, Capt. 
Sadleir, J. 
Sandars, G, 
Scott, hon. F. 
Scully, F. 
Seymer, H. K. 
Sheridan, R. B. 
Sibthorp, Col. 
Sidney, Ald. 
Smyth, J. G. 
Somerset, Capt. 
Sotheron, T. H. S. 
Spooner, R, 
Stafford, A. 
Stanford, J. F. 
Stanley, E. 
Stanley, hon, E, II. 
Stuart, H. 
Stuart, J. 
Sturt, H. G. 
Sullivan, M. 
Talbot, C. R. M. 
Taylor, T. E. 
Thesiger, Sir F. 
Thompson, Ald. 
Tollemache, J. 
Townley, R. G. 
Trevor, hon. G. R. 
Trollope, Sir J. 
Tyler, Sir G. 
Tyrell, Sir J. T. 
Verner, Sir W. 
Vesey, hon. T’. 
Villiers, Visct. 
Villiers, hon. F. W. C,. 
Vyse, R. i. R. HH. 
Waddington, D. 
Waddington, II. S. 
Walpole, S. H. 
Welby, G. E. 
West, F. R. 
Whitmore, T. C. 
Wigram, L. T. 
Williams, T. P. 
Willoughby, Sir I, 





Wodehouse, E. 
Worcester, Marq. of 


Wynn, H. W. W. 
Yorke, hon. E, 'T’. 
TELLERS. 


Mackenzie, W. F. Beresford, W. 


Main Question put and agreed to; Act 
considered in Committee. 

House resumed. 

Committee report progres ; to sit again 
on Monday next. 

The House adjourned at a quarter after 
Two o’clock, till Monday next. 


HOUSE OF LORDS, 
Monday, April 14, 1851. 


Mixutes.] Pusric Brits. — 1* Episcopal and 
Capitular Estates Management. 
2* Church Building Acts Amendment. 


THE COUNTY COURTS—THE CRIMINAL 
LAW COMMISSION. 

Lorp BROUGHAM moved for returns 
connected with the County Courts (Min- 
utes of Proceedings, 36, 37, 38, 39). He 
regretted to hear the complaints that had 
been made with respect to any increase of 
the salaries of the County Court Judges, 
for the working of those courts proved how 
highly beneficial they had been to the pub- 
lic. His noble and learned Friend on the 
woolsack had said that ninety-nine cases 


| out of one hundred decided in those courts 
were for sums under 20s. 


He had looked 
at the returns, and he found that about 
one-third of the cases were for such sums, 
but it appeared also that out of 130,000 
disposed of by those Courts last year, no 
less than 32,000 were for sums above l10l., 
while he found that in the Courts of Queen’s 
Bench and Common Pleas in the year 1827 
—the last year for which there was any 
return—the number was only 31,600. 
There was another subject that appeared 
to him to require attention, and that was 
with respect to the state of the criminal 
law digest. Nine months since he had 
had a correspondence with his noble and 
learned Friend on the woolsack. in which 
his noble and learned Friand expressed 
himself fully sensible of the labours of the 
Criminal Law Commission, and he (Lord 
Brougham) was in hope that something 
would be done with respect to it; but the 
Government had allowed that Commission 
to expire. Every one was aware that the 
labours of that Commission had been very 
great, and, even without its being renewed, 
he thought advantage might be taken of 
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the admitted good the learned Members of 
it had done. 

The LORD CHANCELLOR said, his 
attention had not been called to the sub- 
ject of his learned Friend’s last observa- 
tions; but as to the renewal of the Com- 
mission in question, the Government were 
of opinion that it was not required. With 
respect to the cases that had been disposed 
of in the County Courts, he had merely 
said that a large proportion of them were 
of the description he had referred to on a 
former occasion, and when his noble Friend 
spoke of the increase of the salaries of the 
Judges, he (the Lord Chancellor) had men- 
tioned that a considerable number of the 
eases disposed of by them required no 
labour. 


Lord BROUGHAM said, that one rea- | 
son why those cases were disposed of with | 
so little labour was, that the Judges had | 
the means of examining the parties them- | 


selves. 
Returns ordered. 


CHURCH BUILDING ACTS AMENDMENT 
BILL. 

The Eart of CARLISLE moved the 
Second Reading of this Bill. The Com- 
missioners for subdividing Parishes had 
presented two reports, and it was with a 
view of carrying into effect the greater part 
of the recommendations in their first report 
that the prosent law had been framed. 


The object of the Bill was to impart as | 


parochial a character as possible to all di- 
visions and subdivisions of parishes ; and 
its details were chiefly directed to provide 
a sufficient amount of income for those 


clergymen who have the charge of such 
The Commissioners | 


divisions of parishes. 
had recommended that some arrangement 
should be made to do away with Church 
Rates in their present objectionable form; 
but it had not been thought right to intro- 


duce any clause for that purpose in the | 


present Bill. He thought the measure be- 
fore their Lordships would have the effect 
of promoting Church extension throughout 
the country in a manner most unobjection- 
able to all parties. 

The Eaxt of POWIS hoped that some 
provision would be inserted in the Bill with 
reference to outlying parts of parishes. 

Bill read 24, 


RAILWAYS IN THE SOUTH OF IRELAND. 
Lorp MONTEAGLE presented a peti- 
tion from Landowners, Clergy, and inhabi- 
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tants of Killarney and the county of Kerry, 
praying for the adoption of measures se- 
curing by local guarantee the payment of 
interest to parties willing to undertake the 
completion of the works for the construe. 
tiion of railways (Minutes of Proceedings, 
53). The petition involved a most impor- 
tant principle, and he wished to call parti- 
cular attention to it. Some years ago, 
when this subject first came before their 
Lordships—that of affording public assist. 
ance to railway companies in Ireland— 
although it was late in the Session, the 
measure appeared so likely to improve the 
condition of the country that their Lord- 
ships readily sanctioned the Bill. Theline 
of railway from Dublin to Cork had now 
been completed. Mr. Drummond, however, 
in his report, recommended its being car- 
ried further west to Mallow, and from 
thence to Killarney. This railway had 
been partly constructed, but the resources 


| were inadequate for its completion, in con- 


sequence of which the grand juries of the 


| counties of Cork and Kerry had assented 


to the principle of assisting by the county 
rates the completion of this railway ; and 
the question was whether, under the cir- 
cumstances of the case, Parliament would 
be disposed to sanction that proposition. 
The railway would give employment to 
from three to four thousand ablebodied 
men, and be of the greatest advantage to 
the district. A Bill was now before the 
other House of Parliament on the subject, 
and he hoped when it came up to their 
Lordships they would give it their assent. 
Lorp REDESDALE said, the Bill was 
first introduced in 1845 or 1846, and the 
capital of the company then was 375,0001.; 
that estimate had now been reduced to 
210,0001. This, therefore, was clear, 
that it was proposed, in the first in- 
stance, that the capital should be raised on 
150,000 shares of 251. each, and it was 
now proposed to reduce the amount to 14l. 
per share, so that the original proprietors 
would get rid of 111. per share. The calls 
which had been made amounted to 61. per 
share, and if all were paid up the sum 
raised would be 90,0007., and the rule was 
that a railway company should not be al- 
lowed to borrow until half the capital was 
paid up. The power of borrowing, which 
they now wanted to take, went to the ex- 
tent of 125,000/., which would be 5,000I. 
more than the estimated cost of the whole 
line. There was also an extension of this 
line from Killarney to Valentia, for which 
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no such privilege was asked ; and, unless | be obtained without infringing on the rules 
something was stated much stronger than | of their Lordships’ House. 
anything he had yet heard as reason for} The Eart of HARROWBY said, there 
dispensing with the Orders of their Lord-| was such great distress in that county 
ships’ House, he thought they ought not that he was sorry any technical rules of 
to sanction such a principle as that sought the House should stand in the way of its 
to be obtained by the Bill. The Galway | relief. 
case was not in point. In that case great} Eart GREY said, there two ways in 
distress existed, and that was the only | which railways were advantageous: in the 
ground upon which the public money was | first place, from profits directly made from 
advanced, whilst in the present instance it | passengers and goods; and, in the second 
appeared to him that private parties came | place, indirectly by the additional value 
forward and sought to raise money for | given to land and particular parts of a 
their own private advantage upon the secu-| country, by opening up communication. 
rity of others. In the United States of America, and es- 
Eart GRANVILLE deprecated the | pecially in the remoter parts of that coun- 
practice of discussing a general principle | try, railways which would be utterly ruin- 
upon the presentation of a petition, and} ous speculations if they were merely to 
referring to a measure not before the|look at the receipt from passengers and 
House. There was some excuse, however, | goods, became very advantageous when 
for this matter being then brought before | they took into account the increased value 
their Lordships, and he found himself in | given to the land through which they pass- 
the somewhat incongruous position of|ed. He thought it would be very wrong 
agreeing, to a certain extent, with both of for their Lordships hastily to assume that 
the noble Lords who had addressed the | something of the same kind might not 
House. The Railway Commissioners, in | take place in Ireland. He thought it pos- 
pursuance of their duty of reporting to | sible that there were parts of Ireland which 
both Hotses of Parliament, had never | suffered so much from the want of com- 
given an opinion on the merits of Bills; but ; munication with other parts of the empire, 
it was their duty to point out any unusual | from want of a good market for their pro- 
provisions in a Bill, or any clauses which | duce, that it might be worth the while of 
might clash with the general law on the | owners of property in those particular parts 
subject. Now, the provisions in this Bill| of the country to consent to become sub- 
were of an unusual character, and were not | ject to some liability in order to encourage 
in accordance with the general law of rail- | the formation of railroads in those districts, 
ways; at the same time it was perfectly | even if these parties had no share in the 
true that a precedent existed in the Gal-| returns on account of passengers and 
way case, where the Government had ad-| goods. He quite agreed with the noble 
vanced 500,000/., but the cases were by | Lord opposite, that it was quite right to 
no means the same. He, however, thought eall the attention of the House to a Bill of 
that a great public benefit would arise from | so unusual a character, and he quite agreed 
the proposed extension of this railway. | with his noble Friend near him that any 
He believed that it was matter of notoriety | measure founded on this principle ought to 
that great distress existed in that part of | be looked at with the utmost care. He 
Ireland through which the line would pass, | thought that, especially when they were 
and the railway itself would not only be a/ legislating for Ireland, they ought to be 
public advantage, but it would give great | careful there was not some job intended. 
employment to the poor; and, therefore, Lorp BEAUMONT said, there was 
he thought the rules of the House ought | something peculiar in this case. The peti- 
not to be too closely applied with a view to | tioners who asked for this power were not 
prevent such an object from being carried | merely the company promoting the Bill. 
out. It was necessary that great care | On the contrary, it was the party who was 
should be taken in preparing such a mea-| to give the guarantee. It was the rate- 
sure ; and it was impossible that this Bill| payers themselves who petitioned to be 
could pass both Houses in its present shape; | allowed to give a guarantee on the raising 
at the same time it would be the duty of | of this sum of money. It seemed a hard- 
the Government to consider whether a fair | ship to refuse such a request. 
and unobjectionable mode might not be} Lorp STANLEY said, it seemed to be 
adopted by which the public advantages | generally admitted that this was a principle 
contemplated by the Bill in question might | of an exceptional character, and one which 
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in ordinary cases ought not to be allowed. 
It was a proposition which the noble Lord 
behind him was not only justified in bring- 
ing, but it was his bounden duty to bring 
it, before the House. On the other hand, 
there was a general concurrence of opinion 
that these petitioners, not being the pro- 
moters of the railway, but who were mere- 
ly desirous of giving a guarantee, would 
by giving it, add to the value of a large 
tract of land. It was proved also that 
there was a great amount of distress in 
the district through which the railway was 
to pass, which might be in a great mea- 
sure alleviated by the introduction of a 
work of this character. And he thought 
acase had been made out for giving, under 
proper provisions, the guarantee of the 
county rates for the purposes of this rail- 
way. There was one peculiarity which 
applied to an Irish railway, but did not 
apply to an English one, which was, that 
these same parties who came forward to 
offer this guarantee, had, under ordinary 
circumstances, the power to lay out the 
very same funds for the making of roads. 
The question then was whether they would 
not allow the county to make a railway for 
the purpose of opening up the county, out 


of precisely the same funds with which 
they could make a road for the same pur- 


pose. It was possible it might not cost 
the county a single shilling. 

Lord REDESDALE observed that it 
must cost them 25,000/. at once. 

Lorp STANLEY said, if he understood 
it, the county gave the guarantee to en- 
able them to raise the money; but he ap- 
prehended the guarantee was not to go 
further than to make good the amount of 
interest in case the receipts from goods 
and passengers fell short. On these con- 
siderations he thought, though it was a 
case to be watched, it was an exceptional 
ease, and one in which they ought not 
to adhere strictly to the technical consid- 
erations generally applicable to railways. 

The Eart of POWIS said, as there was 
a general concurrence in the county that 
the guarantee should be given, it was a case 
in which they might step out of the or- 
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| company proposed literally to do nothing 
of themselves. 

Lorp MONTEAGLE said, he felt jus. 
tified in having specially called their Lord. 
ships’ attention to this subject. He had 
stated that though the persons who sub. 
scribed the petition were of great import. 
ance, and represented a great extent of 
property, they were not the representatives 
of the whole county; but then he stated 
that two meetings had been held of the 
grand jury and of the ratepayers, and also 
that there had been held special meetings 
of the ratepayers in the district, and that 
all parties were unanimous in favour of it. 

Petition to lie on the table. 


BRITISH GUIANA. 

Lorp STANLEY : I have a petition to 
lay before your Lordships, of which I gave 
notice upon a former evening, signed bys 
very large number of persons of all classes 
in the Colony of British Guiana, praying 
for an entire alteration in the legislatorial 
constitution of that colony—(for the Aboli- 
tion of the Court of Policy and the Combined 
Court of that Colony, and of all Offices and 
Institutions necessarily connected with 
those Courts, and for the adoption of a 
Representative Constitution in lieu thereof 
— Minutes of Proceedings, 54). The peti- 
tion comes before your Lordships in rather 
an unusual form, but I hope not in such a 
form as to render its reception inconsistent 
with the rules of the House, inasmuch as 
the only departure from the usual form is 
that the signatures, instead of being ap- 
pended or tacked together to the petition, 
are bound together in a book, which I now 
hold in my hand. The petition is signed 
by not less than 5,000 of the inhabitants 
of British Guiana, and amongst them I 
see the names of many persons holding 
prominent positions in the colony. The 
signatures include the names of all classes 
and all denominations—clergy, barristers, 
landed proprietors, merchants, — shop- 
keepers, tradespeople of all descriptions, 
small freeholders, and labourers. I am 
sorry to see—because it does not give one 
a very high idea of the progress of educa- 





dinary course, taking due precautions. 
The Ean. of WINCHILSEA said, the | 


Ifouse was greatly indebted to the noble 


tion in the colony of late years—that a 
very large number of these signatures are 
subscribed by marks and not by name; 


Lord for bringing this matter before it.| and this applies not only to the labouring 


This was not a work which would do good | 
to the whole county, but only part of the 
county. The House should well consider 
before they sanctioned such a principle. 


Lorpv REDESDALE explained that the 
Lord Stanley 


classes of the community, but in many 
cases to the small freeholders and even per- 
sons engaged in trade. But I must say with 
regard to these 5,000 signatures, that, 
almost without exception, the profession or 
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trade of almost every person is given, and 
that the genuineness of the marks is in 
each case attested by the signature of a 
respectable witness. It having been re- 
presented that the views expressed in the 
petition were not the views of the colonists 
at large, it was thought desirable to pro- 
cure a larger number of signatures from 
the lower classes than would otherwise 
have been the case. Before I proceed to 
state the circumstances of the petition, 
and the precise nature of its prayer, I 
must for a single moment describe the 
existing constitution of British Guiana, 
against which the petitioners remonstrate. 
That constitution is by no means formed 
upon an English model. It is practically, 
to all intents and purposes, the same con- 
stitution which it possessed at an early 
period under the old Dutch Government, 
and which was guaranteed on the cession 
of the colony to this country. There are 
in British Guiana two legislative bodies, 
or rather one consisting of two parts : one, 
the Court of Policy; the other, the Com- 
bined Court. The Court of Policy is con- 
stituted in this manner. The colony is di- 


vided into five districts; these five districts 
elect by franchise, which was a very high 
franchise, but has recently been lowered, 


seven persons, who form an electoral body 
or college of choosers. This college, con- 
sisting of seven persons elected for life, 
have power, as vacancies occur in the Le- 
gislative Council or Court of Policy, of se- 
lecting at their pleasure two persons, who 
are recommended to the remaining mem- 
bers of the Court of Policy, and the Court 
of Poliey, out of these two persons, selects 
one who shall fill up the vacant place. 
Now, the Court of Policy consists of ten 
members—the Governor and four official 
members, and five other persons, who are 
nominated in the manner I have described. 
Into this portion of the court the principle 
of representation does certainly enter, but 
through a system of distillation which 
leaves exceedingly little of the representa- 
tive character when the member elected 
took his seat. There are five persons, un- 
doubtedly, who are selected by a body 
themselves selected, but elected for life, 
and upon whose return to the Court of Policy 
the previously elected members exercise 
that veto which consists in choosing one of 
the two returned. But inasmuch as the 
Court of Policy consists of only ten mem- 
bers, and of these ten five are the Gover- 
nor and four official members—the four 
always acting under the authority of, and 
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in conjunction with, the Governor—and the 
Governor possessing the advantage on an 
equal division of votes of a casting vote, it 
is apparent that all the elected, even by 
the qualified system of representation, are 
of one way of thinking, and can determine 
any question in whatever way the Governor 
may think fit. With regard to the election 
also of a member caused by a vacancy 
among the elected members, the Governor 
has sufficient power without the exercise of 
a casting vote; for the vacancy having re- 
duced the non-official members to four, the 
Governor and the four official members 
form an absolute majority of the remainder. 
The election, therefore, is in the hands of 
the Governor. Now, the Court of Policy, 
constituted as I have described, is, pro- 
perly speaking, the sole legislative body 
in the colony. No legislation can originate 
or be carried on except in that court. 
There is, certainly, another body, con- 
sisting of six representatives, whose duties 
are financial, and who are elected by the 
same constituency, and who sit with the 
members of the Court of Policy in what is 
called the Combined Court, and who there 
take into consideration financial subjects. 
Of course, although the Governor exercises 


Guiana. 


‘a great authority in that court, he does 


not exercise the same absolute authority 
as in the Court of Policy; but he has not 
only the authority which he exercises by 
virtue of the free members which he has 
at his disposal (including himself), but the 
court is not permitted to originate anything 
whatever; it has only the power of dealing 
with the financial system and with taxation, 
and that merely for the purpose of checking 
and controlling systems of taxation origin- 
ating in the Court of Policy. The Governor, 
however, has a further control, even over 
the Combined Court; for at any time in the 
progress of any measure, by his own single 
authority, he has the power to put an end 
to any discussion whatever, by moving and 
carrying by his own authority an immedi- 
ate adjournment of the court, not merely 
to any future period, but sine die, thereby 
putting an end to the discussion. After 
the short description I have given of the 
legislature of the Colony, I think your 
Lordships will be of opinion that it is not 
one in which the representative system 
very largely prevails, or one which con- 
forms very strictly to any British model ; 
and that, if it is at all desirable to intro- 
duce the representative principle—if the 
Colony is fit for the introduction of insti- 
tutions approaching to British institutions, 
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the remedy is to be sought, not in a slight 
modification of the existing system, but in 
an alteration of the system altogether, in 
accordance with the prayer of the peti- 
tioners. I am not aware exactly of the 
precise nature and extent of the altera- 
tions introduced by the noble Earl oppo- 
site (Earl Grey) in 1849; but I believe I 
am correct in saying, that, while the con- 
stitution of the Court of Policy and the 
Combined Court remain entirely unchan- 
ged, the alteration was an extension of 
the franchise of the persons who had to 
choose the college of electors, and the sub- 
stitution of a system of open voting for 
the vote by ballot, which previously pre- 
vailed. I am not quite sure, looking at 
the state of ignorance of a great portion 
of the population, that the mode adopted 
of extending, by lowering, the qualification, 
was the most desirable mode of introduc- 
ing a change and similarity to liberal and 
British institutions. The vices of the want 
of representation still subsisted—the vices 
of the control of the Governor over the legis- 
lature still subsisted; and only the choosers 
were chosen by a more extensive, but pro- 
bably inferior, class of persons. The fact 


is, that great discontent has prevailed in 
the colony with regard to the existing in- 


stitutions for a number of years; and in 
consequence of this discontent, previous to 
April last a meeting was held, and a peti- 
tion was sent to the Court of Policy, pray- 
ing for an alteration of the system, and 
the introduction of the elective system, 
and a full and fair representative system. 
On the 3rd of April, a Motion was made 
in the Court of Policy, recommending that 
the present legislative and financial insti- 
tutions of the Colony should cease to ex- 
ist; that they should be replaced by a 
Council and House of Assembly; and that 
such resolution should be transmitted for 
the sanction of Her Majesty. The Court 
of Policy negatived that resolution—that 
is to say, they decided that the petition 
should lie on the table, and took no further 
step. On the 15th April, a large meeting 
was held in Georgetown, which was pre- 
sided over by the mayor; and, on the 6th 
of May, another meeting was held, at 
which a committee of sixty persons was 
appointed to organise operations for the 
accomplishment of the change which they 
desired. In consequence of the petition 
of the 3rd April having remained unno- 
ticed, the demands of the people on the 
15th of April became stronger, and they 
demanded a purely representative Govern- 
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ment, consisting of a Council, not nomi- 
nated by the Crown, but elective, and a 
House of Assembly. On the 13th of June, 
a petition, emanating from the second 
meeting, was laid before the Court of Po. 
licy; and, from what motive I can hardly 
divine, but that same Court of Policy, 
which had refused to entertain the petition 
of the 3rd of April, then came to a reso- 
lution to this effect—that it is the opinion 
of this court that the legislative institutions 
of British Guiana are unsuited to the ex- 
isting state of society, and that it is desir- 
able they should be abolished and a House 
of Assembly and an elective Legislative 
Council be established in their stead. If 
anything were wanting to show the almost 
universal opinion of the Colony, it would 
be, that, in a body so constituted, sucha 
self-condemnatory vote as that should have 
been adopted. Many meetings were sub- 
sequently held, and great activity prevail- 
ed. On the 18th of September, the Go 
vernor submitted to the legislative body a 
scheme not for the purpose of introducing 
direct representation in either branch of 
the legislature, but for the purpose of in- 
creasing from six to ten the number of 
financial representatives, and adding to the 
elective members of the Court of Policy 
the mayor of Georgetown. Immediately 
after the promulgation of the proposition, 
the Governor adjourned the meeting, with- 
out discussion, till the 30th of September. 
In the interval another meeting, very nu 
merously attended, was held, which affirm- 
ed most strongly the declaration of the 
former meetings, stating that they would 
not be satisfied with such modifications as 
those proposed by the Governor, but that 
they claimed the establishment of repre- 
sentative institutions, upon the model of 
the British constitution. On the 30th of 
September, a resolution embodying that 
principle was proposed to the Court of 
Policy, and that Court did not negative 
the resolution, but, on the 8th of October, 
got rid of it by substituting an amendment, 
to the effect that the Court, recognising 
the propriety of not altering the constitu- 
tion for the present without the full con- 
sent of all classes of the inhabitants, will 
abstain from legislation on the subject 
until sufficient opportunity be afforded to 
the memorialists for explaining in detail 
their plan for an Elective Council and 4 
House of Assembly, defining what would, 
in their opinion, constitute a fair, free, and 
direct representation. Now, here is the 
Court of Policy condemning its own col 
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stitution, and resolving that it ought to be 
abolished. There is, then, a general as- 
sent on the part of the Colony in that 
resolution, and a general declaration that 
they desire to substitute for these institu- 
tions a House of Representatives upon a 
principle of general representation, com- 
bined with an elective Upper Chamber. 
Nothing can be more distinct or definitive 
than these propositions. I do not say 
whether they are propositions which ought 
to be adopted, or whether the state of the 
Colony is such that it would furnish mate- 
rials for these two Chambers, or that, if 
they are appointed, that they ought both 
to be elective; but they go as far as 
possible in pointing out the views and 
objects of the people, who are represent- 
ed by 5,000 petitioners out of a popula- 
tion not exceeding in the whole 100,000 

rsons. For a body which has con- 
demned itself, to put the petition aside 
by calling upon the petitioners to furnish 
a detail of all the circumstances which 
will give effect to their own wishes, ap- 
pears to me to be an evasion of a petition, 
expressing the plain, distinct, and almost 
unanimous sense of the colony. If any- 
thing were required in order to test the 


feeling of large bodies of the inhabitants, 
and of those in whom the power of election 
exists, so far as it exists at all, it may be 
shown by a single election which has taken 
place in Georgetown, caused by a vacancy 


in the College of Electors. The constitu- 
ency as constituted by the noble Earl op- 
posite, has been called on to pronounce its 
opinion between the chairman of what is 
called the Reform Association, which sup- 
ports the principle of representative insti- 
tutions, and the supporters of the present 
system. Of 148 persons who voted, 124 
voted in favour of a purely representative 
system, whilst there were only twenty-four 
votes in favour of an adherence to the 
existing constitution of the country, modi- 
fied as it was proposed to be. I believe I 
have now laid before your Lordships the 
facts of the case, and the universal feeling 
of the colony in favour of a substantial 
amendment or alteration of the present 
system. The petitioners state that they 
would earnestly press upon the considera- 
tion of your Lordships, that a spirit of deep 
discontent has been engendered—that they 
have a general conviction that the public 
expenditure is not only extremely onerous 
on all classes, but, considering the present 
state of the colony, recklessly extravagant; 


that the high taxation has enhanced the 
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painfully felt by all persons in the colony 
not in the receipt of Government pay. It 
is notorious to your Lordships that British 
Guiana, in common with other colonies, 
has suffered by recent legislative measures. 
I am not going to discuss them. But the 
result has been that the whole revenue of 
the colony has diminished, whilst the pres- 
sure of taxation must fall much more 
heavily upon diminished incomes than it 
did in the days of high and remunerative 
prices; and it is felt by them as a special 
grievance, that whilst their own produce is 
subjected to a very serious competition 
with other produce, and gives a very in- 
adequate remuneration for the labour be- 
stowed upon it, they are obliged, for the 
purpose of maintaining a high rate of 
salary for the official servants of the 
Crown, to impose taxes on the necessaries 
of life. I call the attention of the noble 
Earl opposite particularly to this complaint. 
They complain that while all protection is 
withdrawn from their own domestic pro- 
duce, a high tax is put on those articles 
which it is necessary for them to import 
for their actual subsistence, and that for 
the purpose of keeping up the high salaries 


of. officials, which are much more valuable 


to the holders and more oppressive to the 
payers than when produce fetched higher 
prices. I do not say anything with regard 
to the specific proposition of the petitioners. 
I do not pretend to such a knowledge of 
the colony as would enable me to state 
whether it is in a condition to establish two 
separate legislative bodies—the one return- 
ed by direct representation, the other either 
by the nomination of the Crown or by elee- 
tion also, as these petitioners propose, by 
a higher rate of franchise than that re- 
quired for the Representative Assembly. I 
do not say that that process ought to be 
introduced. But this I do say, that if the 
colony is in a state of advancement and en- 
lightenment—and I have no reason to be- 
lieve it is not—commensurate with those 
of Her Majesty’s other West Indian pos- 
sessions—if there are a considerable num- 
ber of intelligent and well-educated men, 
and there is a general feeling among them 
in favour of the introduction of the British 
representative system, in lieu of the old, 
obsolete, and badly-working Dutch system 
—on every principle we are bound to at- 
tend to the wishes of these colonists, and 
not hastily, not injudiciously, not incau- 
tiously, approximate as soon as we can to 
the purely representative system, and pave 


— 
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the way for the introduction of that sys- 
tem, not by modification and tinkering that 
which is adverse to British views of consti- 
tutional representation, but by introducing 
the principle of direct representation, with 
regard, at all events, to the upper branch 
of the assembly, under such safeguards as 
may be thought necessary. The noble 
Earl is bound, unless there are strong rea- 
sons, which I do not see, to the contrary, 
to defer to the general, I may almost say 
the unanimously expressed, wish of the co- 
lony, and to grant such modification, with 
such restrictions as he may think fit to im- 
pose, to the principle of direct representa- 
tion, for the purpose of enabling the people 
to exercise that control not only over their 
own financial affairs, but over their legisla- 
tion generally, which is conceded to every 
class of British colonists as soon as the 
condition of the colony is such as to enable 
them with advantage to themselves to take 
upon themselves the management of their 
own affairs. I commend the petition to 
your Lordships’ notice, and the attention 
of the noble Earl opposite. I do not pre- 
tend to dictate, or even to suggest, what 
precise course should be taken; but I ear- 
nestly hope that his attention and that 
of Her Majesty’s Government will be di- 
rected to getting rid of the well-founded 
ground of objection arising out of an ob- 
solete system, and the substitution for the 
old Dutch system of something like that 
British freedom which our Colonies ought 
to possess. 

Eart GREY: I entirely concur with the 
noble Lord that it is most desirable that 
British colonists, as fast as they are fitted 
for it, should enter into the enjoyment of 
the representative system, founded, as far 
as it is practicable, upon the model of that 
existing in this country. But much of 
what the House has heard from the noble 
Lord, goes upon the assumption that the 
demand for direct representation is gene- 
ral in British Guiana. But, in the first 
place, I cannot admit that this petition ex- 
presses the general feeling of the people 
of the colony—so much the contrary, that 
on looking over the signatures I believe 
the noble Lord will find the absence of a very 
large proportion of names of the greatest 
weight and authority in the colony. I 
have here a despatch which has recently 
been printed, in which the Governor, speak- 
ing of a memorial delivered to the Court 
of Policy, and containing nearly the same 
signatures as the present petition, says 
that it fails to convince him of the all but 
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| unanimous concurrence of the inhabitants 
\in its object; that although the names of 
, some highly influential persons may be re- 

cognised, the names of the great majority 
|of the resident proprietors are certainly 
| absent, and their places are all supplied by 
; the names of their clerks and overseers, 
and that the great bulk of the respectable 
resident population is opposed to the plans 
| of those who have put 1,400 marks in lieu 
| of signatures to this petition, and who for the 
| most part are members of the London Mis- 
_sionary Congregations. Now, if you have 
|a representative government, it should be 

a representation resting on a really wide 

basis. But so far are they from being 

agreed upon that point, that although they 

have been repeatedly asked to do so, they 

have never been able to agree among them- 

selves what franchise they would have; 

and it is perfectly notorious to all persons 

who have a knowledge of parties in British 

Guiana, that the petition emanates from a 

coalition between two most opposite parties 
/—one party who want to have the extreme 
|of democratic institutions, another party 
|who wish to re-establish that which for- 

merly prevailed—the complete power of a 

small oligarchy, consisting of a small num- 
| ber of persons holding in their hands great- 

er power than the Governor. The noble 

Lord adverted to the changes made in the 
|year 1849; now I can state to the House 
|that antecedently to those changes, six or 

seven persons could return any one they 
| thought proper to the Court of Poliey—in 
| that year, however, the franchise was en- 

larged. I must confess that when I look 
j}at what British Guiana is, I very greatly 
doubt the expediency of proceeding at once 
to offer a constitution which will really 
throw the power into the hands of the 
great body of the population. I must first 
consider what that population is. There 
are, I believe, under 1,000 persons of 
European descent in a population of some- 
where about 130,000. That 130,000 in- 
dividuals were in great part formerly slaves; 
Coolies from the East Indies, and Portu- 
guese from Madeira. The population of 
Guiana is one made up of these various and 
conflicting elements, consisting mainly of 
persons—as it appears by the very petition 
which the noble Lord has presented—so 
ignorant that they must aflix their marks 
instead of their signatures to the petition. 
Nor is this all. In Guiana, owing to the 
high rate of wages and the low value of 
land, persons of little education are able 
| very rapidly to acquire property; and, a 
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the noble Lord has remarked, out of those 
who are described as freeholders in the 
petition, a very large proportion have added 
their marks, and not their signatures. 
Therefore, if you adopt any pecuniary 
qualification whatever—even one which in 
this country might be considered a high 
one—practically a large amount of power 
would be thrown into the hands of people 
who are perfectly ignorant. On the other 
hand, if it were sought to throw the whole 
power into the hands of the planting inter- 
est, that would be still more objectionable. 
Nothing could be more injurious to the real 
welfare of the people of that colony than 
that you should create an oligarchical power 
of that kind. Hence, it appears te me 
that the really judicious course is gradually 
to improve upon those institutions which 
we find existing in that country, and, build- 
ing upon that existing foundation, gradu- 
ally, and as the people become prepared 
for it, to increase the amount of popular 
authority. This has already been done to 
acertain extent. But the noble Lord has 
expressed a doubt as to whether the alter- 
ation in the franchise effected in the year 
1849 was a wise one. In my opinion, the 


facts are quite decisive upon that point. 


The franchise at that time was, as I 
thought wrongly, confined to an extremely 
few hands. The absentees were able to 
act, through their attorneys, to a very pre- 
ponderating extent; and although I have 
no objection that property should have its 
fair influence in the representation of a 
country, at that time the fact was, that 
practically a very few people were able to 
return the Court of Policy. By the altera- 
tion which was adopted, a franchise was 
given by which already there are between 
900 and 1,000 electors, and that number 
is likely rapidly to increase; because there 
is no doubt that, under the law as it stands 
at present, a large additional number of 
electors might be qualified if the parties 
chose to claim. The Financial Represen- 
tatives are chosen by direct election; the 
voters have the power of preventing the 
imposition of any new taxes, and of regu- 
lating all the financial affairs of the colony. 
In all financial matters the colony does 
already possesss, to a great extent, the 
power of self-government. My Lords, I 
have said that this petition does not repre- 
sent the opinions of the great majority of 
the persons in the colony, and still less 
does it represent that of persons in this 
country who are deeply interested in the 
Welfare of that colony, and who possess a 
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large proportion of the property there. I 
hold in my hand a Resolution which I re- 
ceived only a short time before I came here 
to night, and which was transmitted by the 
chairman of a meeting of proprietors very 
largely interested in British Guiana. The 
opinion they entertain is this—that, under 
the existing institutions of that colony, the 
taxpayers possess an effectual control over 
both the imposition and the expenditure of 
the taxes; and then they go to point out 
several reforms and alterations in the ex- 
isting institutions, which they consider desi- 
rable, and which would, in their opinion, 
be greatly preferable to any sweeping 
change of the constitution as it now exists. 
To the alterations which these gentlemen 
propose, I see no objection whatever. On 
the contrary, I believe they are sound in 
principle, caleulated to improve the exist- 
ing institutions of the colony, and gradually 
to prepare it for the enjoyment of still 
greater freedom. Accordingly it will be 
my duty to send out these Resolutions to 
the Governor, and strongly to recommend 
to him that a measure founded upon them 
should be passed by the Court of Policy. 
I believe that those Resolutions have been 
adopted by every considerable merchant 
connected with Guiana, resident in Eng- 
land, Scotland, and Ireland. I cannot 
help, therefore, thinking that these very 
intelligent and respectable gentlemen most 
deeply interested in the welfare of the 
colony, are quite fit to be trusted with a 
matter of this kind ; and the opinion thus 
expressed by them is one which ought not 
to be lightly rejected in favour of that 
petition which is signed by a small portion 
of the inh&bitants of that colony, and in 
which, to a large extent, the signatures 
are not signatures but marks. Then the 
noble Lord went on to say that, under the 
existing constitution of the colony, the 
burden of taxation is very heavy, and that 
the financial affairs have been very ill- 
managed. Now, since the last five years, 
all the changes that have been made have 
been for the relief of the colony. A large 
reduction of expenditure has taken place, 
and a considerable reduction of taxation 
has taken place also. But the noble Lord 
said that since that time the Act of 1846 
had been passed, an Act which so much 
affected the property of the colony as to 
make the necéssity of a further reduction 
of taxation more urgent. Now, I believe, 
if the noble Lord will look at the actual 
state of that colony, he will find that it is 
certainly not less promising in regard to 
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cultivation than it was when the Act of|the noble Lord with respect to that colony 
1846 passed. I will venture to say—and | —and I only wish he concurred with me 
I challenge inquiry into the subject—that in the same principle as regards England 
the noble Lord will not find, comparing the | —that no more suicidal policy could be 
actual price at which sugar is produced in | adopted in Guiana than laying heavy taxes 
Guiana, and the price which it realises,; upon the importation of the necessaries 
that any change for the worse has taken /of life. But even the existence of self. 
place: in fact, the Governor, in recently | government could not prevent this, for 
opening the Session, congratulated the | we do not find that in the West India 
Court of Policy upon the dawning of better | Islands, for example, any wiser policy has 
prospects for the future; and I believe | been adopted than that of the Legislature 


he made the statements which he did 
without being contradicted. Much has 
been done to reduce the cost of cultivation 
in the colony, and the fall of wages is 
equal to the fall of the price of food. I 
ventured to state upon a previous occasion, 
that here the effect of protection was to 
keep up wages. In the case of Guiana, 
with a limited population, and with an im- 
mense demand for labour, there was at 


that time little inducement to Jabour ; the | 
people would not do more work than Was | 


necessary to maintain themselves. Now, 
the effect of the high prices of sugar in- 


ducing the planters to bid against each 


other was to raise wages, and at the same 
time to diminish the amount of labour per- 
formed. This is what I stated at the time 


would be the case, and what has been | 
The rate of wages , 


proved by experience. 
has now fallen to this extent, that the 


population do more work now for the same | 


wages than they did formerly ; and this, 
in the state of society at Guiana, is an 


unmixed good, not only to the planters but | 


to the people themselves; because it is 


most desirable that an adequate motive | 
should be found to labour, and that no, 


desire should exist to encourage ghe system 
of idleness which previously prevailed in 
the colony. 
the effect of the measure of 1846 has been 
so to injure the colony as to make a great 
reduction of taxation necessary. Now, if 
we look at the facts before us, I find no 
proof of this. What is the actual state of 
affairs? At this moment the Governor 
has been able to propose in the colony a 
reduction of taxation to the extent of no 
less than between 150,000 and 200,000 
dollars. And how has he been able to do 
that? Why, mainly by the increased 
productiveness of existing taxes. Surely 
that is no proof of general distress in the 
colony. It seems to me to be a decided 
proof of the reverse. I am also happy to 
say that a great part of this reduction is 
to be a reduction of the duties upon im- 
ported provisions—because I concur with 


Earl Grey 


The noble Lord stated that , 


of Guiana. I think, however, that the 
| Combined Court, in its present sittings, 
| will make large reductions in these objec- 
| tionable duties upon imported provisions, 
, and that will be followed in future years 
| by their entire removal. I think that is 
most desirable, because I firmly believe 
| that the effeet of these duties upon provi- 
_ sions in the West Indies is most injurious 
| both to the planter and the labourer. It 
is at all times injurious to the labourer 
that labour should be artificially restricted; 
| and it is specially injurious to the planters, 
because in Guiana, by laying a tax upon 
imported provisions you are virtually giving 
an encouragement to the negroes rather 
| to keep themselves in their own provision 
grounds ,raising provisions, than earning 
wages from the planter in the sugar mill. 
It makes the provisions dear ; that is, in 
fact, it makes what the people can pur- 
chase with the wages they earn, less than 
would otherwise be the ease ; and I there- 
|fore think the Government has taken a 
most judicious course in proposing to re- 
duce the duty upon imported provisions. 
In fact, the whole of the reductions which 
the Governor has proposed will really fall, 
in a great measure, upon those articles. 
I say, then, that in my opinion, it would 
be most desirable, if the population was 
prepared for it, that we should establish 


. . - . 
| more completely representative institutions 


,;in Guiana. But as matters now stand, I 
concur with the gentlemen whose opinions 
| 1 have now quoted, and who were, I be- 
, lieve, holders of a large proportion of the 
| property in Guiana, that it is far wiser to 
| endeavour cautiously to improve the exist- 
ing institutions of that colony, than at 
once to sweep them away, and substitute 
a scheme altogether new and untried. 
Lorpv STANLEY would have been in- 
clined to attach much more importance to 
the statements of the gentlemen cited by 
Earl Grey if they had not asserted that 
| the colonists were not, in their view, fitted 
| for representative institutions; whilst the 


[sale Earl said, that they had already @ 
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highly-intelligent and numerous constitu- 
ency in Guiana—a constituency of about 
1,000 persons—a constituency which would 
be much larger than it was if persons would 
come forward and claim the privilege; and 
that that constituency had now the power 
of dealing with all financial questions. The 
noble Earl said, that there was an extend- 
ed constituency which might be made more 
extensive still; and that this constituency 
did in fact at present exercise control over 
the legislation of the colony. But, if that 
were so, the authority of the practical men 
towhom the noble Earl referred was at 
once destroyed; for the noble Earl did not 
state that the constituency were unfit, but 
that they did exercise control. Then why 
not let them exercise that control by direct 
representation rather than by a system of 
which the colonists complained as being so 
repugnant to them. 

Eart GREY said, that there was a ma- 
terial difference between throwing practi- 
cally the whole power into the hands of the 
population of that colony by such an as- 
sembly as was asked for, and giving a well- 
regulated power over the imposition of 
taxes, which was already possessed by the 
constituencies, who elected the financial 
representatives. 

Petition to lie on the table. 


RAILWAYS IN BRITISH NORTH AMERICA, 

Lorp STANLEY said, he had another 
petition to present, from an association of 
persons in this country who were deeply 
interested in emigration to North America 
(Minutes of Proceedings, 55). It had re- 
ference to Papers which were recently laid 
upon the table of the House, from which 
he (Lord Stanley) was glad to see that Her 
Majesty’s Government were prepared to 
give some assistance, and the guarantee of 
this country, to the Legislatures of Nova 
Scotia, New Brunswick, and Canada, for 
the purpose of establishing a railway be- 
tween Halifax and Quebec. The petition- 
ers (the Committee of the Canadian Land 
and Railway Association) were connected 
with a number of skilled and unskilled 
workmen, who could not find employment 
in this country, and were desirous of emi- 
grating to Canada, and they prayed that, 
In carrying into effect the railway from 
Halifax to Quebec, Her Majesty’s Govern- 
ment would not lose sight of the connexion 
which might be wisely and advantageously 
established between a well-regulated sys- 
tem of emigration and colonisation, and the 
Construction of this great national work. 
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He mentioned this now because he did not’ 
see any definite mention made in the 
Papers as to how far the noble Earl was 
disposed, with regard to New Brunswick 
particularly, to take the larger portion of 
the land adjoining the proposed line of 
railway as a collateral security for the 
guarantee of the Government. With regard 
to Nova Scotia and Canada he believed 
such an arrangement was unnecessary; but 
with regard to New Brunswick he was 
afraid that, looking at its present financial 
pogition, and looking also at its want of 
resources, as well as the peculiar adapta- 
bility of its lands to purposes of colonisa- 
tion, that colony would not be able to give 
the Government a sufficient security for 
the payment of the sums to be advanced 
on loan unless the Government accepted as 
a portion of the security a surrender of the 
waste lands, which had already been offer- 
ed by the colony. He saw no reference to 
that in the Papers laid upon the table by 
the noble Earl. 

Eart GREY said, that with regard to 
the matter to which the noble Lord had 
adverted, he had only to point out to the 
noble Lord this circumstance, that the 
manner in whieh it was proposed that Her 
Majesty’s Governmént should guarantee 
the loan, would make the whole revenue, 
both territorial and general, liable, in the 
first instance, for the payment of the inter- 
est on the loan. If the proposal had been 
that this country should make the loan, or 
should guarantee the interest to the com- 
pany making the loan, it was obvious that 
it would then be material, in the first in- 
stance perhaps, that there should be a cer- 
tain right to the land on both sides of the 
line to afford the means of meeting the 
costs. But if the responsibility of this 
country was confined to guaranteeing the 
payment of a loan raised in the money 
market by the colony on the security of all 
its resources, territorial and general, that 
arrangement would be no longer appli- 
cable. 

Lorpv STANLEY thought the matter 
well worthy the consideration of the noble 
Earl and Her Majesty’s Government. True, 
the whole of the revenue and the lands of the 
colony would be the security for the guar-. 
antee of this country; but he doubted very 
much whether the revenue of the Province 
would, after providing for carrying on the 
administration of the Province, be a suffi- 
cient security for the sums required to, 
construct the railway through New Bruns- 
wick. But even if it were, he thought that 
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in a national point of view, and particularly 
with reference to emigration from this 
country, very great advantage would be 
obtained by placing under the control of 
the Commissioners, who were, he under- 
stood, to act in conjunction with the colonial 
authorities, the promotion of colonisation 
along the line by emigrants going out under 
the superintendence and control of the Go- 
vernment. In that manner the surrender 
of the control of these lands along the rail- 
way, might, not only pecuniarily, but poli- 
tically, be a most important matter for this 
country, with a view to transferring thither 
a large portion of industrious emigrants, 
who would not easily find their way there 
if the lands were not taken under the con- 
trol of the Commissioners, but left to be 
disposed of by speculators for what they 
would fetch in the market. 

Eart GREY was understood to say that 
he thought any arrangement of this kind 
premature at present. 

Lorp STANLEY said, he thought the 
colony should be in the position of being 
able to offer a real security for the guar- 
antee of this country; but he was afraid 
that without the surrender of the lands the 
colony would not have it in its power to 
give such security, and he should be sorry 
indeed if such an opposition were raised as 
that Parliament would be dissuaded by the 
insufficiency of the security to refuse its 
guarantee. 

Petition to lie on the table. 

House adjourned to Thursday the Ist 
of May next. 


oe ee 


HOUSE OF COMMONS, 
Monday, April 14, 1851. 


Mixvtes.] New Memper Sworn.—For Ayles- 
bury, Richard Bethell, Esq. 

Pustic Brits.—1° Sale of Arsenic Regulation. 
3° Expenses of Prosecutions. 


ST. ALBANS ELECTION. 

Mr. EDWARD ELLICE brought up 
the Report of the Committee. 

House informed, that the Committee 
had determined— 

“That Jacob Bell, Esq., is duly elected a Bur- 
gess to serve in this present Parliament for the 
Borough of St. Albans.” 

To be entered in the Journals. 

House further informed that the Com- 
mittee had come to the following Resolu- 
tions :— 

Peis That, notwithstanding successive special ad- 
journments of the Committee for the purpose of 
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procuring the attendance of persons whose eyi- 
dence was proved to be most material to the pro- 
secution of the case of the petitioners, such eyi- 
dence has not been produced ; and that, although 
all diligence has been used for the purpose of se- 
curing the attendance of the parties required, such 
endeavours have been unsuccessful. 

“That it has therefore been impossible for the 
Committee to investigate thoroughly the allega- 
tions of the Petition referred to them. 

“That it has been distinctly stated by some 
witnesses, and the general tenor of the evidence 
given leads the Committee to believe, that a sys- 
tem of gross corruption prevailed at the last 
Election for the Borough of St. Albans, and also 
on former similar occasions, 

‘That it is the opinion of the Committee, that 
further inquiry, by means of a Commission under 
legislative authority should be made, into the cor- 
rupt practices alleged to be customary at Elections 
for the Borough of St. Albans.” 


Sir R. H. INGLIS wished to draw the 
attention of the House to the point which 
had so often been raised as to the legal 
constitution of the St. Albans Election 
Committee, namely, that whereas the law 
forbade a Committee on a controverted 
election to adjourn (except on certain spe- 
cially excepted occasions) for more than 
twenty-four hours without the leave of the 
House being first asked and obtained, the 
Committee in this case had adjourned first 
and then asked permission, whereby he 
understood it had been held by hon. Gen- 
tlemen far more able to judge in the case 
than himself, that the Committee had 
ceased to exist. 
Report which had just been presented, was 
no more the Réport of a Committee of that 
House, than it was of a Committee of the 
Carlton or the Reform Club. He gave no 
opinion upon the merits of the case, for he 
had not read the evidence; but he was 
bound to say that though it appeared from 
these Resolutions that five hon. Gentlemen 
had stated their conviction that a system 
of gross corruption had prevailed at St. 
Albans, it was not equally clear to him, 
that these five Gentlemen constituted at 
the time a legal Committee; and therefore 
the House ought to be very careful how 
it seated Mr. A. or Mr. B. on the Report 
of a Committee which might have no 
right to be recognised as such. In order 
that this point might be settled before the 
House adopted the Report of what might 
turn out to be a defunct Committee, he 
should move that the Report be consider- 
ed to-morrow, or on any other day that 
would be more convenient to the House. 

Mr. SPEAKER said, the Act 11th and 
12th Victoria, c. 98, required that after 4 
Committee had made their Report to the 





If that were so, then the © 


145 


House 
to be € 
Sir 
questi 
the we 
to ex! 
rt. 
a 
consec 
House 
accord 
gener: 
that 1 
the pc 
not, h 
sel on 
he ne 
thoug’ 
broacl 
case | 
judg 
Mr 
was ni 
one i 
conce: 
larity 
ceedit 
the q 
before 
o’cloc 
gester 
after 
Su 
"they 
decisi 
merel 
Repo 
whicl 
to tr 
upon 
again 
Hous 
say 1 
of so 
and 
the 
intro 
decid 
Gren 
unde 
point 
pose 
other 
null 
pose 
elect 
hear 


145 Exhibition of the 


House, the House should order the same 
to be entered on the Journals. 

Sir R. H. INGLIS: But here it is a 
question whether the Report made be not 
the work of a Committee which has ceased 
to exist, and, therefore, an invalid Re- 


rt. 
wR. EDWARD ELLICE said, that in 
consequence of what had passed in the 
House the other night, the Committee, in 
accordance with what seemed to be the 
general feeling of the House, was prepared 
that morning to hear any argument upon 
the point which had been raised. It had 
not, however, been alluded to by the coun- 
sel on either side; and therefore, as neither 
he nor any Member of the Committee 
thought it would be right or proper to 
broach the subject, they had heard the 
case to its conclusion, and formed their 
judgments upon its merits. 

Mr. BANKES thought the question 
was not one between the parties, but it was 
one in which the House was peculiarly 
concerned, affecting, as it did, the regu- 
larity, as well as the legality, of its pro- 
ceedings. The further consideration of 


the question, which had previously been 
before them, had been adjourned till five 


o'clock that day; and he therefore sug- 
gested that the subject be postponed until 
after that hour. 

Sir G. CLERK was of opinion that 
“they could run no danger of having their 
decision questioned elsewhere, if they 
merely recorded upon the Journals the 
Report of a Committee upon an issue 
which they had been specially appointed 
to try. The decision of the Committee 
upon the merits of a return was final 
against all parties whatever; and, if the 
House were to take upon themselves to 
say that the Committee had been guilty 
of some slight informality or irregularity, 
and they would not therefore record 
the Report, they would at once re- 
introduce all the evils with reference to 
deciding controverted elections which the 
Grenville Act, and, still more, the Act 
under which these Committees were ap- 
pointed, were designed to remedy. Sup- 
pose that the Committee had decided 
otherwise, and declared the election to be 
null and void, would the hon. Baronet pro- 
pose that a writ be not issued for a new 
election? [Sir R. H. Ines: Hear, 
hear!] The hon. Baronet was inclined to 
go the full length; but he believed that 
that Gentleman considered a Committee of 
the House was an altogether improper tri- 
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bunal for such inquiries; and he would re- 
move them into another conrt. Whatever 
informalities, however, might have been 
committed, he (Sir G. Clerk) was con- 
vinced that the House was bound at once 
to receive the Report, and the Act made it 
imperative upon them to order it to be re- 
corded in the Journals of the House. 

The ATTORNEY GENERAL agreed 
with the right hon. Baronet who had just 
sat down; and considered that if the House 
adopted the course proposed by the right 
hon. Baronet (Sir R. H. Inglis), it might, 
get involved in far more scrious difficulties. 
The course which it was their duty to pur- 
sue was perfectly simple. The Act said 
that the decision of the Committee should 
be final to all intents and purposes; and in 
fact the simple duty of the House was 
merely to record the Report which the 
Committee made. It appeared that the 
question as to jurisdiction had not been 
raised at all by the parties interested; and, 
with great submission, he suggested that 
there was a Motion before the House on 
which they could discuss the subject. The 
Committee had brought in their Report: 
that Report was not objected to by any of 
the parties concerned, and therefore he ap- 
prehended that it must be received. With 
respect to the party in custody, he heped 
that he would, under the circumstances, be 
discharged; but that was a subject which 
would come before them at another period 
of the evening. 

Mr. T. GREENE quite agreed with the 
right hon. Baronet (Sir G. Clerk), and the 
hon. and learned Gentleman, for he thought 
that if the House followed the advice of the 
hon. Baronet (Sir R. H. Inglis), it would 
be establishing an awkward precedent. He 
was of opinion, however, that the whole 
subject ought to be taken into consider- 
ation, and that a Committee should be ap- 
pointed for that purpose. 

Report to lie on the table. 

Minutes of Evidence to be laid before 
this House. 


EXHIBITION OF THE WORKS OF 
INDUSTRY. 

Sir De LACY EVANS said, he wished 
to ask the right hon. President of the 
Board of Trade a question relative to space 
in the Exhibition building being granted 
to exhibitors of inventions, who have been 
hitherto restrained from making applica- 
tion, or sending in their goods, by the 
delay which has taken place in passing 
the Designs Act Extension Bill. 
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Mr. LABOUCHERE said, that what 
had taken place was this. It was neces- 
sary for the Commissioners and the Exe- 
cutive Committee to know, at an early 
period, what amount of space would be 
required, and what articles would be sent 
in for exhibition; and the parties requiring 
space had been called on to send in their 
claims before the 3lst of October last. 
The result was, that twice the space the 
Commissioners had at their disposal was 
applied for. The various claims were re- 
ferred to the local committees for selec- 
tion; and they were advised at the same 
time what space could be allotted to each 
district. 
plications, such as those referred to, wher- 
ever, from unforeseen circumstances, any 
vacant space was left, owing to parties not 
sending goods who were expeeted to do so, 
or from any other cause, it was the object 
of the Executive Committee to distribute 
that space in a manner which would be 
most useful to the Exhibition, and most 
just to the various exhibitors. 
been asked whether there existed any in- 
tention on the part of the Board of Trade 
to make use of that power which was 
given them in an Act lately passed, to 


license any other place where persons hav- 
ing inventions which they had not been 
able to get into the Exhibition, might ex- 


hibit those inventions. He did not think 


the Board of Trade would be justified in | which enabled them to carry on their works, * 


extending those provisions of the Act to 
any exhibition except that in Hyde Park. 
But should it happen, contrary to his ex- 
pectation, that inventions were excluded 
whose number and importance justified 
such a course, it would be in the power of 
the Board of Trade to adopt it. As far 
as his information went, he did not think 
there was at present any cause which 
would justify the Board of Trade in exer- 
cising that discretion. 

THE METROPOLITAN SEWERS 

COMMISSION. 

Sir B. HALL wished to put a question 
to the noble Lord at the head of this Com- 
mission. He found, from a Parliamentary 
paper recently issued, that the Metropolitan 
Commissioners of Sewers had, during the 
last year, received no less than 91,0001., 
and that they had expended in works 
57,6351., while the management and super- 
intendence had cost 21,164l., or 40 per 
cent upon the cost of the works executed. 
He begged to ask the noble Lord whether 
he could hold out hopes that any reduction 
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in the cost of the management of that Com- 
mission was likely to take place? He also 
wished to know when the report upon the 
Victoria-street sewer would be ready. 
Viscount EBRINGTON would answer 
the last question first. The Commissioners 
did not altogether acquiesce in the repre. 
sentations contained in the report that had 
been prepared upon the Victoria-street 
sewer. It had been made by a subordi- 
nate officer; and one of the most distinguish. 
ed of his (Viscount Ebrington’s) Colleagues 
being of opinion that it was not a correet 
report, the chief engineer had been direeted 
to investigate and report upon the subject. 
When the two should be ready, he would 
lay them upon the table of the House, 
With regard to the expense of manage- 
ment, he had to state that, though under 
that general head 21,1641. appeared to 


jhave been expended, it must be remem- 
| bered that the Commission of Sewers was 


not only a body for expending but also 
for collecting money, and that they com- 
prised very extensive and complicated ar- 


/rangements for collecting the rates from 
' the vast number of householders within the 


metropolitan districts. 


He had carefully 


'gone through those expenses himself, and 


{ 





he had ascertained that of the 21,164, 
upwards of 3,5001. was directly traceable 
not to the expenditure of the Commission, 
but to the collection of the ways and means 


It was further necessary that he should 
observe that the expenses of the Commis- 
sion with regard to works had been only 
on account of works already executed, 
whereas the surveyors and engineers that 
they had paid had prepared in the course of 
last year the fullest specifications ready for 
contracts to be undertaken to the extent 
of 170,0007. Those contracts would have 
been accepted if Parliament had so worded 
its Acts as to enable parties to consider 
that they would be justified in lending mo- 
ney upon them. As it was, all those works 
were entirely suspended at present. 


ST. ALBANS ELECTION. 

Order read for resuming Adjourned De- 
bate. 

Question again proposed, ‘That the 
words proposed to be left out stand part 
of the Question.” 

Mr. AGLIONBY would now remind the 
House, that, when the question was last 
before them, he had moved that Henry 
Edwards, having been informally commit- 


ted to the custody of the Serjeant-at- 
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Arms, should be discharged without the | the warrants was, in his opinion, @ much 
payment of fees; and that thereupon the | more grave subject for consideration; for, 
hon. and learned Member for Midhurst! if he understood the nature of the pro- 
(Mr. Walpole) moved, as an Amendment, | ceedings before the Committee, their in- 
that Henry Edwards be forthwith brought | quiry had been defeated by the acts of the 


to the bar, and examined as to the allega- 
tions in his petition. Ultimately the De- 
bate was adjourned, and he was happy to 
say NOW, upon resuming it, that they were 
relieved from all those technical difficulties 


and legal arguments which before sur- | 
The final report of the Com- | 


rounded it. 
mittee having been received, reeommend- 
ing the appointment of a Commission to 
make a searching inquiry into the bribery 
and corruption which had prevailed at St. 
Albans, he thought it was now unneces- 
sary, and would answer no good end to 
pursue the case further. In addition to 
Henry Edwards, who had been placed in 


| persons against whom warrants had been 
issued. If that were the case, so far from 
wishing the warrants to be discharged, he 
would be disposed to contend that they 
should be strictly enforced, and that the 
persons against whom they were issued 
should be brought to the bar to explain 
their conduct, which had defeated the ends 
of justice. The effect of their delinquency 
was, that the borough would now be re- 
presented in Parliament by an hon. Mem- 
ber who had been charged with holding 
his seat unjustly by another person who 
assumed to be unjustly deprived of that 
'seat. He could not, therefore, agree to 





custody without being heard, upon the | that part of the proposition which related 
charge of inducing witnesses to absent | to the discharge of the warrants. He must 
themselves so as to avoid giving evidence, | say also, that, if it was usual for persons 
there were four other persons against | in custody under similar circumstances to 


whom Mr. Speaker had issued his war- | pay fees, he should object to the discharge 


rant, upon the report of the Committee 


that their testimony was required by the | 
petitioners, and that they believed those 
persons to be absenting themselves in order 


to avoid being served with the summons of 
the Committee. As the ease was now 
over, however, and no good end could be 
served by their attendance, he submitted 
that Mr. Speaker was using his power to 
no purpose, and that the warrants should 
be discharged. He begged to move that 
the warrants against George Sealey Wag- 
get, John Hayward, John Skegg, and 
Thomas Burehmore be discharged, and 
that Henry Edwards be discharged out of 
custody without payment of the fees. 

Mr. SPEAKER informed the hon. 
Member, that the original Motion and 
Amendment must be first disposed of be- 
fore his present Motion could be made. 

Mr. BANKES said, he thought the 
question before the House was, that Henry 
Edwards should be brought to the bar of 
the House. He had voted for that Amend- 
ment. He agreed with the hon. Member 
for Cockermouth, that the man had been 
hardly dealt with; and he would not have 
consented to forego the question on Fri- 
day, had he not learned that the party 
himself was satisfied to abide until Mon- 
day. He thought, however, the man ought 
then to be brought to the bar, that he 
might have an opportunity of affording 
any explanation he thought fit to the 

ouse, The question of the discharge of 


|of Henry Edwards without payment of 
fees. 

The ATTORNEY GENERAL thought 
there was no reason for calling Edwards 
to the bar of the House, unless it was in- 
tended that he should receive a reprimand 
from Mr. Speaker. 

Mr. CHRISTOPHER inquired why, if 
Edwards deserved a reprimand from Mr. 
Speaker, the House should be asked to 
consent to his discharge without payment 
of fees ? 

The ATTORNEY GENERAL ecer- 
tainly could not concur in the proposal to 
relieve Edwards from payment of fees; on 
the contrary, he thought he ought to be 
required to pay them. 

Mr. ROUNDELL PALMER: He was, 
therefore, at a loss to understand why it 
was proposed that this man should be dis- 
charged at all. If, upon being brought to 
the bar, Edwards could satisfy the House 
that he had not been guilty of the con- 
tempt imputed to him, or if he made such 
submission as satisfied the House, they 
might agree to his discharge ; but what 
was the position in which they at present 
stood? The Committee had made two 
Reports to the House. They represented, 
in their first Report, that Edwards had 
given money, and had used other improper 
means, in contempt of the authority of the 
House, for the purpose of frustrating its 
proceedings in investigating the charges 
brought against the sitting Member for 
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St. Albans, and had prevented witnesses 
from being served with the warrants of 
that House. What greater contempts of 
any judicial authority could possibly be 
committed? But there was another Re- 
port from the Committee before the House; 
and that Report told them that the con- 
tempt of Edwards had been perfectly suc- 
cessful—that he had effected his object— 
and that what he was charged with having 
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been raised by the hon. Member for Cocker. 
mouth (Mr. Aglionby) tending to invalidate 
the whole proceedings of the Committee, 
When that case was raised, it was again 
suggested even then that Edwards might 
be brought to the bar before that point was 
determined; but the hon. Member for Cock- 
ermouth moved that the whole matter might 
stand over, and that the legality of the 
existence of the Committee should also be 


done had prevented the possibility of pro- | taken into consideration in reference to the 


secuting the inquiry. The hands of the | Motion he was making. 


Committee had consequently been para- 
lysed, and they had been obliged to report 
to the House, that they had been unable 
to go into the investigation committed to 
them, because Edwards and others had, 
in contempt of the authority of the House, 
prevented witnesses from coming forward. 
If, after receiving such a Report, they de- 


termined that the man in custody should | 


be discharged without any punishment, or 
even so much as a reprimand from Mr. 
Speaker, the House might as well give up 
its jurisdiction at once. He thought it 


was due to the jurisdiction administered 
by Committees under Acts of Parliament 
on behalf of the House, and due also to 
the dignity and authority of the House 
itself, that Edwards should not be dis- 


charged until he had been brought to the 
bar, nor—if there should be ground for 
further inquiry—until the House had de- 
termined whether it was necessary to pur- 
sue further inquiry or not. 

The SOLICITOR GENERAL concur- 
red in the remark of the hon. and learn- 
ed Member for Plymouth (Mr. Roundell 
Palmer) respecting the magnitude of the 
offence alleged to have been committed 
by Edwards. He thought the course taken 
by the House in this instance was perfectly 
correct, and in conformity with the prece- 
dent set by the Ipswich case. In the Ips- 
wich case the highest authorities concurred 
in the view that in order to obtain neces- 
sary information from a party against whom 
the principal charge was that he was either 
absenting himself or keeping others absent, 
the proper course was to have him taken 
into the custody of the Serjeant-at-Arms, 
and at once brought to the bar of the 
House to clear himself, if he could, or at 
all events to explain what had taken place. 
If that were done, or the man otherwise 
committed, it would be the natural course at 
once to have him brought to the bar of the 
House; and he quite agreed that Edwards 
had a right to be brought to the bar; but the 
House would recollect that a question had 


Mr, Roundell Palmer 





The hon. Member 
objected to the existence of the Committee 
and its competency to report, and that be- 
came the question upon which the principal 
part of the debate on Friday took place. 
Since that time they had had a Report 
from the Committee, which had been re- 


/eeived and ordered to be entered on the 


Journals of the Ifouse. As far as the 
sitting Member was concerned, and the 
petitioner against him, he took it to be be- 
yond all question their cases were both 
concluded by that Report, and that they 
never could again discuss the legal consti- 
tution of the Committee, or the terms of 
its Report; nor could there be any doubt 
as to the propriety of the House com- 
plying with the terms of the Aet, 
and entering the Report on their Jour- 
nals, A different question arose with re- 
ference to the individual in custody. If 
they decided that he should be heard at 
the bar, they would be obliged to hear 
him on the point of whether the evidence 
substantiated the charge, and also on the 
preliminary question of whether the Com- 
mittee was so constituted that the report 
ought to have been adopted as a primd 
facie evidence of the man’s guilt. For it 
must be observed that the House proceeded 
on the Ipswich precedent, and adopted the 
Report of the Committee as primd facie 
evidence of guilt. He had no doubt what- 
ever that the man had been duly commit- 
ted in point of form, in conformity with a 
power which the House had a right to ex- 
ercise, and which, he was confident, could 
never be questioned elsewhere; the form of 
commitment was the same that had been 
used in the case of Stockdale versus Han- 
sard, and no court could call in question 
the propriety of the proceeding. But al- 
though no court could look behind their 
order, it was quite right that those who 
had committed the man should look behind 
it, and see whether they had been just in 
the whole of their proceedings with refer- 
ence to the existence of the Committee, 
because, if there were any doubt with re- 
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spect to its existence, they would not have 
been justified in taking the report as primd 
facie evidence. It did appear to him that, 
when a question of doubt arose, as in this 
ease, they might do well in discharging 
this prisoner, who had been in custody for a 
week, upon payment of his fees. If the party 
had no wish to appear at the bar of the 
House to assert his innocence, he thought 
they would be perfectly justified in taking 
that course; but if, however, he wished so 
to appear, unquestionably he ought to be 
heard, supposing he chose to take that re- 
sponsibility on himself. He would put an 
analogous case which occurred with respect 
to crime and criminals of a much more ag- 

ravated description than the present—he 
alluded to the Monmouth disturbances and 
the subsequent trials for high treason. 
Frost and others were then convicted of 
high treason in its most aggravated form. 
The House might remember that there 
could have been no question that those men 
would have been executed, except for a 
point of law of the most technical deserip- 
tion. This was referred to the Judges, 
and a majority held that there was nothing 
in the objection; yet the consequence was 
that the men were transported for life, their 
lives being spared. If he were to ask any 
of the different members. of the profession 
in that House, he thought there would be 
hardly any one who would not say that a 
grave doubt existed as to whether, when 
the Committee made its Report, it was at 
the time a valid Committee. Looking to 
that state of doubt, and to the further fact 
that there could be no beneficial effect to 
be arrived at in the present instance, ex- 
cept the punishment of the parties, he 
thought the House might take the middle 
course that was taken in the case of Frost, 
and consider Edwards sufficiently punished 
by the week’s imprisonment and the pay- 
ment of the heavy fees incurred. 

Sm F. THESIGER thought that the 
House must be careful of the steps they 
took in this ease, otherwise they would be 
apt to get into very great difficulty. The 
original question they were called upon to 
decide was, whether the House should dis- 
charge Edwards without payment of his 
fees; and on this an Amendment had been 
moved, that Edwards should be brought 
to the bar of the House. He would make 
this remark to the House, that Edwards 
had made no application at all at any time 
to be brought to the bar of the House, and 
on the occasion of the former discussion 
no hon. Member professed to have the au- 
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thority of Edwards for pursuing that 
course. Now, were they prepared to dis- 
charge Edwards, and without payment of 
his fees? He had no doubt that hon. 
Members had read the evidence which im- 
plicated Edwards in the offence of having 
endeavoured to keep witnesses away from 
giving evidence upon the petition in ques- 
tion. He had himself read the evidence 
very carefully, and had no doubt whatever 
as to the fact of Edwards having tamper- 
ed with the witnesses. He could not ima- 
gine anything much worse than the con- 
duct of Edwards had been; and the peti- 
tion he had presented to the House pray- 
ing to be discharged contained only an in- 
direct and evasive denial of the facts. The 
consequence of his misconduct was, that 
justice had been defeated, and that the ob- 
ject of the petition in the St. Albans 
ease had entirely failed, the petitioner 
having been unable to procure the attend- 
ance of witnesses, who, they were bound 
to assume, from the earnest endeavour to 
keep them out of the way, would have 
given most important evidence against the 
sitting Member. He could not quite agree 
with his hon. and learned Friend the Soli- 
citor General as to the course he had re- 
commended, and the reasons for it. Ilis 
hon. and learned Friend said, there was a 
legal doubt as to the existence of the Com- 
mittee at the time of its reporting. If 
his hon. and learned Friend was correct in 
that view, what right had they, without 
further inquiry, to make Edwards pay the 
costs of his committal? But he thought 
there could be no doubt as to this part of 
the case, There was a conditional adjourn- 
ment by the Committee—that was, an ad- 
journment, provided the House should give 
leave for the Committee to adjourn to the 
day named, and the House did give leave. 
The entry was— 


** Resolyed— That the Chairman, on the appli- 
cation of the counsel for the petitioner, should 
apply to the House for leave to adjourn till eleven 
of the clock on Thursday next, in order to allow 
time to procure the attendance of the witnesses. 
Adjourned until to-morrow at eleven, in case the 
House should not give the power of adjourning 
to Thursday.” 


And on the next day, the House having 
given the power to adjourn, the Committee 


adjourned to Thursday at eleven. He 
therefore felt convinced that the conditional 
adjournment was made good by the House 
having given the power demanded. When 
the parties met on the day fixed, no objec- 
tion whatever was made to the legality 
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of the Committee, and the proceedings | (Sir F. Thesiger), in his condemnation of 
continued. It was afterwards that the | the conduct of Edwards. There certainly 
evidence was given which affected Edwards, | could be no sympathy for a man who had 
and on the 4th of April he went to the | used his professional knowledge to obstruet 
house in Cottage-place, where Waggett | the course of justice with regard to an 
lived. There could be no doubt, there- | inquiry instituted by that House ; but as 
fore, that the Committee had then a legal | some doubts existed as to the validity of 
existence, and power to report. But they | the Committee at the time they made their 
did not need the report of a Committee Report, he thought the House should be 
for a proceeding of this kind. If the | careful not to involve themselves in any 


House was informed in any other way, as 
by the statement of any hon. Member, 
that a person had been tampering with 
witnesses and endeavouring to obstruct 
justice, they would be perfectly justified in 
interfering and committing him to custody. 
There was nothing extraordinary in his 
having been committed without being 
brought to the bar. We found a case, 
even in the common-law courts, where a 
party, on affidavit, was charged with hav- 
ing endeavoured to keep a witness out of 
the way to prevent him being served with 
-asubpena. The Court of Common Pleas 
instantly issued an attachment of the party, 
and it was not discharged except on his 
agreeing to produce the witness and pay- 
ing the costs of the Motion. Why should 
they here at once discharge Edwards, who 
had been guilty of this great contempt, in- 
terfering with the privileges of that House, 
and acknowledging the object he had in 
view of stifling a most important inquiry ? 
He confessed he was not disposed at pre- 
sent to discharge Edwards at all. Ed- 
wards, he believed, was a professional 
man. [An Hon. Memper: No; he is not. ] 
He thought he had been so, and therefore 
could not have the excuse of ignorance. 
When a person, having conducted himself 
in this way, was triumphing in the success 
of his artifices, was he to be discharged 
without the slightest submission on his 
part, or the slightest acknowledgment of 
his offence? Until Edwards had made a 
proper submission, he, for his part, should 
unquestionably not consent to his dis- 
charge. 

Sir G. GREY said, that Edwards had 
been committed to the custody of the Ser- 
jeant-at-Arms upon the order of the House 
for a specific purpose—that he might be 
produced to give evidence before the Com- 
mittee ; and he apprehended that, in con- 
formity with the previous practice of the 
House, if they retained him any longer in 
eustody, he ought to be committed to 
Newgate as a punishment. He (Sir G. 
Grey) quite agreed in the opinion of the 
hon. and learned Member for Abingdon 


| difficulty. He considered that they ought 
not to continue Edwards longer in the cus. 
tody of the Serjeant-at-Arms, the object 
for which he was committed to that eus- 
tody having ceased to exist. He had, 
however, been under the impression that 
nearly all the legal authorities in the 
House had a doubt as to the legal exist- 
ence of the Committee; and if such a 
doubt existed, the House might be un- 
willing to assume the guilt of Edwards on 
the Report of that Committee. But it 
|appeared that the hon. and learned Gen- 
'tleman the Member for Abingdon enter- 
tained no such doubt. If the hon. and 
learned Gentleman were correct in that 
| view of the case, and if Edwards ought to 
be further punished—and he (Sir G. Grey) 
did not feel at all satisfie¢ that he ought 
/not to be—then the proper course would 
| be to commit him to Newgate. 

| Mr. AGLIONBY wished to state that 
he had been informed Edwards was nota 
professional man. He was never either an 
attorney or an attorney’s clerk. He had 
been a banker’s clerk, and was now a 
farmer. 

Mr. C. ANSTEY said, they had not 
now to consider whether they could compel 
Edwards to do anything to further the 
administration of justice, but whetber he 
had been guilty of a high offence against 
the privileges of Parliament and the law 
of the land, and, if so, whether it was 
seemly that the House should dismiss him 
without punishment. It had been errone- 
ously stated on a previous occasion that 
Edwards had not met his accusers ; but it 
appeared from the Minutes of the Commit- 
tee that he was personally confronted with 
two witnesses, who identified him. He 
wished to know from the hon. and learned 
Member for Midhurst (Mr. Walpole) what 
he proposed to do, even if Edwards should 
appear at the bar and say that the wit- 
nesses against him had not spoken the 
truth. The Motion he should make was 
that Edwards be brought to the bar, and 
confronted with the witnesses again. He 
entirely assented to the view of the hon. 
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and learned Gentleman the Member for | course, the House ought to send him to 
Abingdon ; and under these circumstances | Newgate. But as the Easter holidays 
could vote neither for the Motion nor the! were at hand, and as it might be a serious 
Amendment. | disadvantage to Edwards to be compelled 
The MASTER or tHe ROLLS said, | to remain in prison until the House should 
he wished to state why he thought that the | reassemble after Easter, he would suggest 
Motion of the hon. Member for Cocker- | that they should adjourn that debate until 
mouth (Mr. Aglionby) ought not to be | to-morrow, and so afford an opportunity of 
acceded to, and that Edwards had not put | presenting in the meantime a proper peti- 
himself in a situation to entitle him to be! tion to the House. 
discharged. It was admitted that, if the; Mr. J. 8. WORTLEY must remind the 
evidence was to be believed, he had been | House that this person had been committed 
guilty of a grave offence. He had pre- for a gross contempt of the authority of 
sented a petition commenting upon the! the House; and it was said, it seemed, 
evidence, and secking to show that it did | that he was to come forward and take an 
not amount to proof of his being guilty of | objection to some irregularity which, even 
a Breach of Privilege; but he did not seek | if it existed, had probably been cured. 
to come before the House to give explana- |The Committee represented that the in- 
tion, but put forth a general denial of the | vestigation ought to be carried on by a 
offence. It was a rule of law that where | Commission; and was the House to set 
evidence was suppressed, it must be taken | this man at liberty, to enable him still 
to be of the very strongest description | further to defeat justice? The right 
against the party withholding it, and it | course was, to send him to Newgate ; and 
must be taken that Edwards was aware of | the only further question was, whether the 
that. Therefore it ought to be supposed Attorney General should be directed to 
that the evidence which had been kept out | prosecute him. 
of the way was of the most vital import- | Mr. ROEBUCK said, all were agreed 
ance to the petitioners. Now, it wss plain' that Edwards should not be set loose. 
that Edwards could not remain where he , The question then was, where was he to 
was ; he ought to be either committed to' remain that night? He should be either 
Newgate or discharged. But he (the Mas- | sent to Newgate or afforded an opportunity 
ter of the Rolls) had never heard of any to free himself of the charge against him. 
person who had been committed to the In the meantime he (Mr. Roebuck) thought 
custody of the Serjeant-at-Arms or to it better to have him sent to Newgate, from 
Newgate having been discharged without | whence he might appeal to the House. 
that person’s having presented a petition’ Lorp JOHN RUSSELL considered 
to the House expressing either his con-|the case a very embarrassing one. This 
trition for his offence, or the fact of his individual (Edwards) had been, in the 
having committed it through ignorance. first instance, ordered into the eustody of 
If Edwards should pursue either of these | the Serjeant-at-Arms, but at the same 
courses, he might be discharged from cus-| time the House ordered that he should 
tody, but not without the payment of his! remain in the custody of the Serjeant-at- 
fees, for that amounted to a declaration; Arms, and that he should be brought 
that he had not been properly committed. | by him before the Committee to be by 
He agreed with his hon. and learned them examined. Well, the Committee had 
Friend the Member for Abingdon that the | ceased its functions, and the question now 
question of the legality or illegality of the was, what should be done with Edwards ? 
adjournment of the Committee had no im-| In the custody of the Serjeant-at-Arms 
mediate connection with the point which he could not remain; because, the Commit- 
they had then to consider. It appeared | tee being dissolved, the purpose for which 
that any hon, Member of that House might | he had been consigned to the custody of the 
upon his own responsibility state that some | Serjeant-at-Arms had ceased. Therefore, 
other person had been guilty of a Breach | they must either commit him to Newgate 
of their Privileges, and upon that state-| or discharge him. In his (Lord J. Rus- 
ment the House might commit that person | sell’s) opinion it was desirable to adopt 
if they should think fit. It appeared to| the course suggested by the Master of the 
him that Edwards ought then to present a| Rolls, namely, not to decide the question 
petition to the House, explaining his con-| now, but adjourn it till to-morrow. If 
duct, or expressing contrition for his | to-morrow there should appear no reason 
offence, and that if he did not pursue that | for assenting to his discharge —in the 
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event of his not coming forward, or com- 
ing forward and failing to prove his inno- 
cence—then he should be either sent to 


Newgate, or ordered to be prosecuted. It | 


was desirable that that House should vin- 
dicate the authority of its proceedings— 
and therefore fully agreeing in the sugges- 
tion of the Master of the Rolls, he moved 
the adjournment of the debate till To- 
morrow. 

Motion made, and Question put, ‘ That 
the debate be now adjourned.”’ 


Mr. HUME thought it mere trifling | 


with the House to think of adopting any 
one of these courses. If ever an indi- 
vidual deserved the censure of the House, 
as also the punishment, it was Edwards. 
By his conduct the means and objects of 
justice had been frustrated. The Com- 
mittee had done their best to investigate 
the matter submitted to them; but all the 
means of arriving at a just or satisfactory 
cenclusion had been removed by Edwards. 
Under such circumstances he never recol- 
lected an individual being discharged with- 
out at least presenting a petition. 
opinion they ought to send Edwards to 
Newgate until he should have presented a 
proper petition to the House. Therefore, 
at present, they were only losing time. 
The matter had been already three times 
before the House, and if then adjourned, 
to-morrow would be the fourth time. 

Sir R. H. INGLIS thought it would 
be an anomaly to adopt the course of 
hearing Edwards at the bar, and receiving 
his unsworn assertions in opposition to the 
Report of a Committee of five sworn Mem- 
bers of that House, as also of the witnesses 
examined upon oath before them. If Ed- 
wards were to express his contrition the 
House might extend tohim its merey; but 
without such an expression of contrition, 
he (Sir R. H. Inglis) would not be dis- 
posed to allow him to be discharged. 

Sm J. GRAHAM wished to ask this 
question, was Edwards committed for con- 
tempt, or for further examination? It 
appeared he was originally committed with 
a view to examination by the Committee; 
but if committed for contempt, he had 
done nothing to purge himself of it. He 
(Sir J. Graham) did not understand that 
any member of the Committee, indeed he 
might include the hon. Member for Cock- 
ermouth, was prepared to say that he dis- 
believed the report of the Committee, and 
believed the qualified denial of Edwards. 
If such were the state and merits of the 
ease, the point raised by hon. Gentlemen 
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on the other side was in the highest degree 
technical. The hon. and learned Member 
for Abingdon (Sir F. Thesiger) doubted 
very much if there was anything informal 
in the proceedings of the Committee pre. 
vious to the adjournment; and, therefore, 
he (Sir J. Graham) spoke with great de. 
|ference, after such high legal authority, 
| But, if he was not much mistaken, there 
|e no court in Westminster that would 
‘allow a party committed on a contempt, 
|to plead informality in mitigation of his 
punishment. He did not think that this 
| person was in a position to ask for any 
| lenity from that House. He was therefore 
of opinion, that both the Motion and 
Amendment ought to be withdrawn, and 
that Edwards ought at all events for that 
night to be committed to Newgate. Let 
him to-morrow, before the House adjourn- 
ed, present a petition to the House; and if 
couched in proper terms, he had no doubt 
it would be attended to by the House. 

; Mr. AGLIONBY said, that the facts 
|had not been proved against Edwards, as 
they should have been, previous to his 
committal. No tribunal in England would 
commit a man to Newgate without giving 
him an opportunity of defending himself 
from the charge made against him; and he 
thought that the House should not call 
upon a man to express contrition for an 
offence, the commission of which he de- 
nied. He thought that Edwards had in 
his petition clearly expressed his desire to 
be heard at the bar of the House, for he 
said therein that he ‘has never to his 
knowledge committed a Breach of the 
Privileges of the House of Commons, he 
submits to the justice of your hon. House 
that he should not be condemned unheard, 
or punished by imprisonment without hav- 
ing an opportunity of defenee.’”’ It was 
for the House to say if they wanted any 
more formal expression of Edwards’ de- 
sire to be heard. He (Mr. Aglionby) had 
communicated with the gentleman who 
placed Edwards’ petition in his hand; 
had asked him whether Edwards wished 
to be heard at the bar; and had been told 
in reply that Edwards expected to be dis- 
charged on the technical point without 
being ealled to the bar; but that if he 
was not so discharged, he desired and was 
ready, at any time, to be called to the 
bar, and asked any qyestion that the 
House might think proper. Even if the 
House thought that they should have 4 
more formal petition from Edwards, he 
(Mr. Aglionby) thought that the House 
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would hardly, in the meantime, send him 
to Newgate for that night, when he (Mr. 
Aglionby) told them that Edwards desired 
to be heard at the bar. 

Mr. BAILLIE said, that Edwards had 
been committed to custody for contempt of 
the House upon a Report of the Commit- 
tee, and he thought that the House must 
accept the contempt as proved by that 
Report. They could have no other evi- 
dence; for it was preposterous to think 
that they could have a trial at the bar of 
the House, and waste days in investigating 
the matter. If Edwards expressed con- 
trition, it would be a different thing, the 
House might then extend its lenity to 
him. 

The ATTORNEY GENERAL thought 
that the House ought not to commit Ed- 
wards to Newgate upon ex parte evidence 
taken before the Committee, or at all events 
without his being present, or having an op- 
portunity afforded him of cross-examining 
the witnesses. This man had presented 
a petition praying to be heard at the bar. 
[An Hon. Member: No, no!] He un- 
derstood that he had, but he certainly 
thought that it would be hard that he 
should be sent to Newgate without being 
heard. A Motion was made the other day 
by the hon. and learned Member for Mid- 
hurst (Mr. Walpole) that Edwards should 
be called to the bar, and the responsibility 
of that Motion having been defeated rested 
with the hon. Member for Cockermouth 
(Mr. Aglionby), who had then said that 
he did not desire that Edwards should be 
heard at the bar. This matter had, in 
fact, been delayed so long by various 
means, that Edwards’ petition was placed 
in rather an unfavourable position, and he 
thought, therefore, that if Edwards desired 
to be heard at the bar, he should not be 
sent to Newgate; if he did not desire to be 
heard, or, if being heard, he had nothing 
to allege in controversion of the facts stated 
by the Committee, no one who had made 
himself acquainted with the Report or the 
evidence upon which it was founded could 
doubt that there had been a gross violation 
of the Privileges of the House; and if Ed- 
wards did not purge himself of the con- 
tempt, or submit himself with that contri- 
tion which the House thought fit, he ought 
assuredly to be sent to Newgate. 

Si F. THESIGER said, that if they 
followed the suggestion of the hon. and 
learned Attorney General, they must not 
only hear Edwards’ own statement in con- 
tradiction to the witnesses examined by the 
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| Committee, but they must also hear wit- 
| nesses on both sides (who were not under 
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the sanction of an oath), and try the whole 
question afresh at the bar. There was no 
precedent that he was aware of for calling 
a person who had been charged with con- 
tempt, or Breach of Privilege, to the bar 
of the House, and there trying whether he 
was guilty of the offence or not. If Ed- 
wards had any ground for alleging that he 
had not been guilty of a Breach of Privi- 
lege, he should have asked the Committee 
to investigate the matter; and the House 
were bound to assume that the Committee 
had taken the best means to ascertain whe- 
ther he had been guilty of a Breach of 
Privilege before they reported to the House. 
They were bound to believe that the Com- 
mittee had fully investigated the matter, 
and were satisfied that Edwards was guilty 
of a Breach of Privilege, and therefore this 
was not to be taken as a mere ex parte 
statement. Although there was a primd 


facie appearance of hardship in commit- 
ting him to Newgate, he maintained that 
Edwards had brought himself by his 
own fault into his present position; and 
under these circumstances he was most 
unquestionably not disposed to accede 
to the delay proposed by the noble Lord 


(Lord John Russell), because he did not 
think that Edwards had placed himself 
in a position to ask the indulgence of the 
House. He had not presented a petition 
asking for investigation or making his sub- 
mission for his offence, and he therefore 
thought they should dispose of both the 
Amendment and the original Motion, and 
leave Edwards to bring himself again be- 
fore the House by a proper petition. 

The SOLICITOR GENERAL said, 
that after carefully examining the prece- 
dents, he thought that, if the House com- 
mitted a party to Newgate without hear- 
ing him, they would be taking a course 
which had never been pursued before, and 
one indeed which was contrary to the course 
pursued on previous occasions. Ile had 
not yet heard any suggestion made for al- 
lowing Edwards to enter into evidence at 
the bar of the House; all that was asked 
was, that he should be asked what he had 
to say to the Report of the Committee. In 
the Dunfermline case in 1803, a person 
named Trotter was reported to the House 
to have absconded, in order to avoid giving 
evidence, and on that report he was com- 
mitted to the custody of the Serjeant-at- 
Arms. When that officer reported that he 
was in custody, Trotter was brought to 
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the bar of the House, the Report of the 
Committee was read to him, and he was 
asked what he had to say with respect to 
it. He was then ordered to retire; the 
House took the Minutes of the evidence 
adduced before the Committee into their 
consideration. It was moved that the 
House do agree with the Report of the 
Comthittee, and, upon that Motion being 
carried, Trotter was committed to New- 
gate. The next precedent, the Grantham 
ease, in 1820, the parties were merely 
summoned to the bar (not in custody); the 
Report of the Committee was read to them; 
they were asked what they had to say to 
it, and, after they had been heard and had 
retired, a Motion was made and earried 
for their commitment to Newgate. In the 
Ipswich case, in 1835, the parties on the 
Report of the Committee were committed 
to custody, presented petitions confessing 
their delinquency, and of course they were 
not brought to the bar of the House, but 
were forthwith committed to Newgate. 
Now, in this ease, the party, so far from 
confessing his delinquency, asserted that 
he was entirely guiltless of the charge; and 
although the House could not allow him 
to produce witnesses, nor could they enter 
into an investigation of the matter, he 
ought not to be placed in a worse position 
than Trotter, or the witnesses in the Gran- 
tham case. Was it just that he should be 
placed in a worse position than were the 
parties in the cases he had cited, and that 
he should be sent to Newgate without giv- 
ing him an opportunity of being heard by 
himself or counsel? The question then 
was whether the House was prepared to 
make a new precedent by sending a man 
to Newgate without affording an opportu- 
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nity of hearing what he had to say? His 
(the Solicitor General’s) opinion was, that 
he ought to be brought to the bar and asked | 
what he had to say to the Report of the | 
Committee, before he was committed to New- | 
gate. He ought to have an opportunity cither 
of defending himself, or of confessing his 
guilt, and asking the mercy of the House. 

Mr. J. 8S. WORTLEY said, that Ed- 
wards had been daily in attendance before | 
the Committce, and he should there have | 
asked to be heard. The Committee had | 
investigated the matter, and had reported 
to the House evidence which left not a 
shadow of a doubt upon the matter. | 

Mr. VERNON SMITH would remind | 
the House that the question before them | 
was one involving the liberty of a British | 


| 


| 


subject, whose case was brought before | Barrington, Viset. 


The Solicitor General 


| Adair, Hl. E. 
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the House without his having had an op- 
portunity of being heard in his defence, 
It was true that evidence had been given 
against him by two women, but he was 
brought before the Committee merely to 
be identified by those witnesses; the Com- 
mittee asked him no questions, and, as he 
had had no hearing, he now asked to be 
heard by the House. He (Mr. V. Smith) 
did not wish to see these committals for 
contempt and Breach of Privilege carried 
to any extravagant extent, and he there- 
fore thought it was due to the dignity of 
the House that they should not proceed 
hurriedly in this matter, but should give 
Edwards an opportunity of being heard, as 
the hon. Member for Cockermouth (Mr. 
Aglionby) stated that he knew he desired 
it. The House had assuredly the power 
of committing to Newgate, but he still 
thought this power ought not to be carried 
to a tyrannical cr arbitrary extent. He, 
therefore, considered that the party should 
get the chance of purging himself of the 
contempt by giving him an opportunity of 
presenting a new petition. 

Mr. ROUNDELL PALMER would 
not be a party to letting Edwards go with- 
out the House marking, in a proper man- 
ner, the sense which they entertained of 
his guilt ; but he thought that they might, 
without any risk of compromising its dig- 
nity or privileges, accede to the course pro- 
posed by the hon. and learned Solicitor 
General. That was to say, that if, on the 
following day, Edwards should not have 
presented a petition, either making his 
submission to the Ilouse, or varying the 
statement which was now before the House, 
he should be brought to the bar: that, in 
accordance with the precedents, the Re- 
port of the Committee should be read to 
him; and that he should then be asked 
what he had to say to it. Under the eir- 
cumstances he (Mr. R. Palmer) should 
then vote for that course which he had in- 
dicated, and which, in his opinion, would 


best vindicate the dignity of the House. 


Question put, ‘‘ That the Debate be now 
adjourned.” 

The House divided :—Ayes 108 ; Noes 
87: Majority 21. 
List of the AvEs. 
Barrow, W. H. 
Bellew, R. M. 
Bernal, R. 
Jethell, R. 
Birch, Sir T. B. 
Boyle, hon. Col. 
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Brisco, M. 


Adair, R,. A. 8S. 
Aglionby, H. A. 
Anson, hon. Col. 
Bankes, G. 

Baring, rt. hon.Sir F,T. 
Baring, ‘I’. 
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Broadley, H. 
Brockman, E. D, 
Brotherton, J. 
Brown, W. 

Campbell, hon. W. F. 
Cavendish, hon. G. H. 
Clay, Sir W. 
Cockburn, Sir A. J. E, 
Cowper, hor. W. F. 
Craig, Sir W. G. 
Crowder, R. B. 
Denison, J. E. 
Duncan, Visct. 
Duncan, G, 

Dundas, rt. hon. Sir D. 
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Evans, Sir De L. 
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French, F. 
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Grey, R. W. 
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Hindley, C. 
Hobhouse, T. B. 
Hodges, 'T. L. 
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Labouchere, rt. hon. H. 


Langston, J. H. 


Lewis, rt. hon. Sir T, F. 


Lewis, G. C. 
Lindsay, hon. Col. 
Lygon, hon. Gen. 
Mackinnon, W. A. 
M‘Gregor, J. 
Mangles, R. D. 
Matheson, Col. 
Maule, rt. hon. F, 
Melgund, Visct. 


Assessed 


Moffatt, G. 
Mowatt, F. 
O’Connor, F. 

Ogle, S. C. H. 
Owen, Sir J. 
Paget, Lord C. 
Parker, J. 
Pechell, Sir G. B. 
Pilkington, J. 
Pinney, W. 

Prime, R. 

Pusey, P. 

Rawdon, Col. 
Reid, Col. 

ticardo, O. 

Rice, E. R. 

Rich, H. 

Romilly, Col. 
Romilly, Sir J. 
Russell, Lord J. 
Salwey, Col. 
Scholefield, W. 
Seymour, Lord 
Sheridan, R. B, 
Sidney, Ald. 
Smith, rt. hon. R. V. 
Somerville,rt.hon.SirW. 
Stansfield, W. R. C. 
Stanton, W. Il. 
Thompson, Col. 
Thornely, T. 
Towneley, J. 
Townley, R. G. 
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Wakley, T. 

Wall, C. B. 
Walmsley, Sir J. 
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Williams, W. 
Willoughby, Sir H. 
Wilson, J. 

Wood, rt. hon. Sir C. 
Wood, W. P. 
Wyvill, M. 

TELLERS, 

Hayter, W. G. 
Howard, Lord E. 


List of the Noes. 


Adderley, C. B. 
Anstey, T. C, 
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Douglas, Sir C. E. 
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Duke, Sir J. 
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Ellice, rt. hon. E. 
Estcourt, J. B. B. 
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Fitzwilliam, hon. G. W. 
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Frewen, C. H. 

Fuller, A. E. 

Gaskell, J. M. 

Gilpin, Col. 

Goddard, A. L. 
Graham, rt. hon. Sir J. 
Greene, T. 

Halford, Sir H. 
Halsey, T. P. 

Henley, J. W. 

Herbert, rt. hon, S. 
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Richards, R. 
Roebuck, J. A. 
Sandars, G. 
Sandars, J. 
Seymer, H. K. 
Sibthorp, Col. 
Spooner, R. 
Stafford, A. 
Stanford, J. F. 
Stanley, hon. E. I. 
Staunton, Sir G. 'T. 
Sutton, J. H. M. 
Tenison, E. K, 
Tollemache, hon. F, J. 
Tollemache, J. 
Tyler, Sir G. 
Vane, Lord H. 
Verner, Sir W. 
Wortley, rt. hon. J.S. 
TELLERS, 
Thesiger, Sir F. 
Palmer, R. 


Hogg, Sir J. W. 
Hotham, Lord 
Hume, J. 

Inglis, Sir R. H. 
Jocelyn, Viset. 
Jolliffe, Sir W. G, H. 
Knox, Col. 

Lacy, H. C. 
Lawley, hon. B.R. 
Lockhart, A. E. 
M‘Neill, D. 
Mahon, Visct. 
Milnes, R. M. 
Mitchell, T. A. 
Molesworth, Sir W. 
Mullings, J. R. 
Mundy, W. 
Newport, Visct. 
O’Connell, M. J. 
Packe, C. W. 
Patten, J. W. 
Plowden, W. H. C. 


Debate further adjourned till To-morrow 
at Five o'clock. 


ASSESSED TAXES ACT. 

TIouse in Committee. 

The CHANCELLOR or tne EXCHE- 
QUER said, he would now, with the per- 
mission of the Committee, propose the 
following Resolution :— 


“That the Duties granted by the Act 48 Geo. 3, 
ec. 55, and now payable in England, Wales, and 
Berwick-upon-Tweed, and in Scotland, respect- 
ively, upon Dwelling Houses, and levied and as- 
sessed according to the number of Windows or 
Lights therein, as set forth in the Schedule marked 
(A) to the said Act annexed, shall be levied and 
assessed upon Inhabited Dwelling Houses in and 
throughout Great Britain, according to the annual 
value thereof, in the manner following : that is to 
say— 

t For every Inhabited Dwelling House, which, 
with the household and other offices, yards, and 
gardens therewith occupied and charged, is or 
shall be worth the rent of twenty pounds or up- 
wards by the year ; 

“Where any such Dwelling House shall be oe- 
eupied by any person in trade, who shall expose 
to sale, and sell any goods, wares, or merchandise 
in any shop or warehouse, being part of the same 
Dwelling House, and in the front, and on the 
ground or basement story thereof ; 

“And also, where any such Dwelling House 
shall be occupied by any person who shall be duly 
licensed by the laws in force to sell therein, by 
retail, beer, ale, wine, or other liquors, although 
the room or rooms thereof, in which any such 
liquors shall be exposed to sale, sold, drunk, or 
consumed, shall not be such shop or warehouse 
as aforesaid ; 

“ And also, where any such Dwelling Louse 
shall be a farm house, occupied by a tenant, and 
boné& fide used for the purposes of husbandry 
only— 

“ There shall be charged for every twenty shil- 
lings of the annual value of any such Dweliing 
House, the sum of Sixpence. 

“ And where any such Dwelling House shall not 
be oceupied and used for any such purpose and in 
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manner aforesaid, there shall be charged for every 
twenty shillings of the annual value thereof, the 
sum of Ninepence.” 


Sm H. WILLOUGHBY moved that 
from the passage describing the property 
on which this tax was to be charged, the 
words ‘‘and gardens” should be omitted. 
The present proposition was to commute 
into a house tax such portion of the win- 


dow tax as was not to be entirely repealed. 


He contended that it would not be fair to 
cast any portion of the new tax on property 
which was not previously subject to window 
tax. Now the window duty imposed under 
the 48th George III. fell exclusively on 
houses and offices. The house duty, which 
was repealed in 1834, attached itself to 
houses, offices, and lands. In the sche- 
dule ‘‘land”” was explained to signify 
** gardens.” Now he contended that no 
portion of the present house tax should be 
put upon gardens, which had never paid 
window duty. If the House did so, they, 
in fact, placed an income tax on gardens. 
If there was a house and garden, each 
being worth 107. year (or 20l. in all), 
they would be liable to the house duty. 
Now, no window duty could have fallen 
upon the garden, and, therefore, in pre- 
tending to relieve parties from the window 


tax, they were in effect about to impose a 


new tax upon them. If there was a class 
upon whom he believed that the House would 
not wish to impose a new tax, it was the 
owners of market gardens. It appeared to 
him, therefore, that the present proposition 
would impose a new and an unjust burden 
on a species of property which was not 
previously subject to the window tax; and 
unless he heard some sufficient reason from 
the right hon. Gentleman the Chancellor of 


the Exchequer for this course, he should | 


divide the Committee on his Amendment. 
Sm G. PECHELL, in seconding the 
Motion, said, that he disapproved of the 
principle of a house tax as a substitute for 
a window tax. 
for Buckinghamshire drew the attention of 
the House a few nights previously to the 
agitation upon this subject which had pre- 
vailed in the metropolitan districts, he 
might have added that there were a 


great many other places which sympathised | 


in that movement. They disapproved of 
the principle of a house tax ; after agita- 
ting for so many years with his noble 
Friend (Viscount Duncan) to get rid of the 
window tax, and having succeeded in that, 


they did not contemplate a substitute for | 


that odious impost. Those hon. Members 


{COMMONS} 


When the hon. Member | 
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{with whom he had the honour to sit were 
resolved to stick to their guns to the last 
in resisting the house tax, because they 
apprehended that it would be the nucleus 

| of further taxation. What guarantee had 

| they that if they now assented to a six- 
penny or ninepenny tax, they might not 
hereafter be called upon to impose a tax 
of 1s. 6d. or 2s. 

The CHANCELLOR or tae EXCHE- 

QUER said, the hon. Baronet (Sir H. 

| Willoughby) was quite right in saying that 

| he had adopted the words of the old House- 
| tax Act; and the same reason which led 
| to the insertion of the word ‘ garden”’ in 

_that case, had led him (the Chancellor of 
the Exchequer) now to adopt it. In many 

| cases it was impossible to distinguish be- 

‘tween houses in the country and houses 

| with a certain quantity of garden adjacent 
and appurtenant to the house. He en- 

I o# . 
|tirely admitted the force of the hon. Ba- 
ronet’s observation, with respect to market 

gardens, and would take care to obviate 
the difficulty by the introduction into the 

Act of words specially exempting from the 
tax persons who obtained a livelihood by 
the produce of their gardens. More than 
this, however, he could not undertake to 
do. He could not consent to separate 
country houses from the pleasure grounds 
and gardens immediately uppertaining to 
them, for if he were to do so, the produe- 
tiveness of the tax would be injuriously 
interfered with. He almost doubted the 
possibility of letting a house in the country 

| without some extent of ground adjacent or 
| appurtenant to it; and the effect of allowing 

, an exception in cases in which the house 

| was let for 18/., and the approach to it for 

, 61., would be that the tax would fail to 
produce anything. He admitted that some- 
times gardens might be so very extensive 
(perhaps eleven or twelve acres), that it 
would be unjust to identify them with the 
house, as making but one concern ; but 
such eases had been specially provided for 
by the Window Tax Act, 48 Geo. III., cap. 

55, which limited to one acre the extent of 
the garden, which was to be valued with 
the house. He had taken the assessment 

under the property tax, and, with that 

basis, the house tax would produce only 

720,0007., and he hoped the House would 

‘not, by introducing exemptions, which 

formed one of the worst features of any 

| tax, allow the probable amount of the pro- 
| ‘ . a , " 

| posed tax to be frittered away. That was 

a very fair limit with respect to a country 
house ; and, unless there was some reason 
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for deviation, it would be convenient to ad- 
here to words which were well known, and 
with respect to which the Judges had pro- 
nounced decisions. He would, in a future 
stage of the Bill, introduce words which 
would exempt market gardens. 

Mr. HUME said, he knew many in- 
stances in which the house was let to one 

erson, and the garden to another. 

The CHANCELLOR or tue EXCHE- 
QUER said, in such cases the garden 
would not be assessed. 

Mr. HUME must confess that the limi- 
tation, with respect to the size of the gar- 
den, did away with much of the objection 
which might otherwise be heard against 
the, Resolution, in its present shape. He 
was one of those who thought there 
was no necessity whatever for a house tax 
asa substitute for the window tax. He 
was not, however, opposed to a house tax 
as a measure of direct taxation; on the con- 
trary, he thought it possessed many advan- 
tages, not the least important of which 
was, that it afforded an excellent criterion 
for the extension of the suffrage. He 


would much rather have seen the window 
tax repealed unconditionally, and in the 
ease of deficiency a house tax imposed. 


With regard to the income tax, he would 
cheerfully vote for its imposition upon a fair 
principle, in order that other taxes might be 
removed which pressed injuriously on the 
industry of the country. THe considered it 
was inexpedient to continue the taxes on 
soap, paper, and hops, in order to pay off 
the national debt. We were not obliged 
to liquidate the debt by the imposition of 
taxes, although we were compelled to pay 
the interest. They were now actually 
laying on a house tax for the purpose of 
paying off a portion of the national debt, 
because it appeared that, including the 
last sum of 640,000/. laid out in the pur- 
chase of stock, no less than 2,300,0000. of 
debt had been paid off within the last year 
or so. He admitted that a house tax would 
be a very good tax per se if there was any 
necessity for raising money, which he de- 
nied. He must complain that from the 
mode in which the question was brought 
forward, they were prevented from taking a 
division upon the question, because the 
Chancellor of the Exchequer had ingeni- 
ously proposed to substitute a house tax 
levied upon value for what he called a 
house tax previously levied upon windows. 
He objected to fresh taxes being laid on in 
order to carry out the financial schemes of 
the right hon. Gentleman. He was pre- 
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pared, if the proposition was brought fairly 
before the Ilouse, to vote for a gradual ex- 
tinction of the national debt; but he was 
not prepared to impose burdens which 
would press severely upon the springs of 
industry when there was no necessity for 
such a tax, He entered his protest against 
the arrangement for exempting houses 
under the value of 20/. per annum, while 
houses in boroughs of the value of 101. 
were entitled to a vote. 

Sir W. JOLLIFFE said, it appeared 
to him that they were now imposing taxes 
on property which hitherto had not been 
subject to taxation. A great number of 
houses would be subject to this tax that 
were not subject to the window tax; and 
with respect to the introduction of gardens 
of an acre in extent, it should be recollected 
that near a town an acre was a large extent 
of ground. Then, with regard to farm- 
houses, there were many farmhouses where 
the rent was not 200/. a year, and there- 
fore they could not be charged with the 
window tax ; but the house and garden and 
offices would be of the value of 201. a year, 
and, consequently a fresh tax would be 
levied on the tenant-farmer. He must de- 
precate the intention of placing the tax 
upon a new description of property, and 
protest strongly against it as unjust and 
deceptive. 

Mr. W. WILLIAMS said, he was of 
opinion that the scheme of a house tax was 
just as objectionable in principle as the 
window tax. The house tax was to be im- 
posed on 400,000 houses, out of 3,500,000, 
but of that 400,000, two-thirds were situate 
in the metropolis, and consequently the 
tax was to be regarded as a metropolitan 
tax. He looked upon the tax as unjust 
in principle, because houses would then be 
subject to two taxes: the income tax, paid 
by the landlord, and the house tax, paid by 
the tenant; no other property being liable 
to double taxation. He had reason to 
know that in some neighbourhoods entire 
streets of houses had been built so as to 
be exempt from window tax: all this de- 
scription of property would now be liable 
to an entirely new tax. He agreed with 
the hon. Member for Montrose, that there 
was no necessity for the imposition of a 
house tax. Why had not the Chancellor 
of the Exchequer charged real property 
with the payment of legacy duty, and thus 
raised a revenue which would have enabled 
him to abolish the window duty without in- 
flicting a substitute? The operation of the 
existing law was most unjust, and he feared 
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that the house tax would be liable to the 
same objections. According to the present 
system, the tradesman’s house at the West- 
end contributed a larger sum to the revenue 
than the mansion of the nobleman. He 
himself knew of a case where one of the 
largest mansions in the metropolis was 
rated to the income tax at a few pounds 
more than the tradesman’s house next 
door, with only a frontage of two windows. 

Viscount DUNCAN thought the House 
was indebted to the hon. Member for 
Evesham for raising this question with 
reference to gardens, and also to the 
right hon. Gentleman the Chancellor of 
the Exchequer for the satisfactory explana- 
tion he had made. As he understood the 
right hon. Gentleman, no piece of ground 
attached to a house would be included in 
the value if it exceeded one acre in extent. 
To that arrangement he could see no ob- 
jection. He was not one who was anxious 
to raise up unreasonable objections to a 
proposal of this kind. He would delay 
stating more fully his opinions of a house 
tax till the hon. Member for Marylebone 
brought forward his Motion; but in the 
meantime he would repeat that, taking the 
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tax as a whole, he could not help thinking 


that the plan now introduced by the Chan- 
cellor of the Exchequer was a great im- | 
provement on that which he originally laid | 


before the House. 


Mr. WAKLEY took leave to assure 
the Chancellor of the Exchequer, that the 
only way in which he could give unqualified 
satisfaction on a subject of this sort was to 
repeal the tax altogether. No middle course 
would have the effect of pleasing every- 
body. He thanked the Government for 
the unqualified repeal of the window tax, 
for such he regarded it to be, and com- 
plimented them upon the gracious manner 
in which they had made a concession to a 
great and popular demand. The hon. Mem- 
ber for Evesham had, he thought, with 
great propriety, objected to gardens being 
included in the assessments; but the Chan- 
cellor of the Exchequer had defended him- 
self by an appeal to precedent. It was 
curious to observe, that whenever a prece- 
dent was referred to in that House, it was 
invariably a bad one. The Chancellor of 
the Exchequer had referred to the prece- 
dent established by the Act of George III., 
but a worse precedent could not have been 
found. The hon. Member for Montrose 
had expressed his approval of the Govern- 
ment scheme, the hon. Member for Lam- 
beth (Mr. W. Williams)—another great 
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Cocker in his way—was satisfied with it; 
and the noble Lord the Member for Bath 
(Viscount Duncan) had declared himself 
delighted with it. But to his (Mr. Wak- 
ley’s) mind, the proposition was one of the 
most unjust and oppressive that ever was 
sanctioned by an unjust Act of Parliament. 
It was proposed that every person who had 
a garden of a quarter of an acre, half an 
acre, or any quantity under one acre, was 
to have the value added to the assessment 
of his house; surely nothing could be more 
unfair than this, when it was borne in mind 
that the nobleman who had an hundred 
acres of pleasure-ground round his man. 
sion was not to be assessed for it. Was 
it possible that the Committee could sane- 
tion so monstrous a piece of injustice as 
this? If they were to have a house tax, 
let them have it; but gardens and pleasure- 
grounds ought to be exempt. 

Mr. HENLEY considered it wonld have 
been better to have deferred the discussion 
until the Committee was in possession of 
the Bill which the Chancellor of the Exche- 
quer intended to introduce, more especially 
as the right hon. Gentleman had promised 
to introduce words that would exempt 
market gardens from taxation. The amount 
in dispute, if gardens were included, would 
be very small, and he was not disposed to 
think that injustice would be done by in- 
cluding them. 

Mr. ELLIS did not believe that the 
scheme of the Chancellor of the Exche- 
quer, when reduced to operation, would be 
attended with hardship, It appeared to 
him that the burden of the tax would fall, 
not upon small owners and occupiers, but 
upon those who paid large rents. He had 
visited his constituents twice since the 
Chancellor of the Exchequer’s amended 
Budget had been before the country, and 
not one of them had objected to it, The 
former Budget was one of the clumsiest 
and worst-digested devices which had ever 
been concocted; but the amended one was 
far less objectionable, and was, he thought, 
rendered necessary in consequence of no 
reductions having been made in the Army 
and Navy Estimates. 

Viscount DUNCAN understood the 
Chancellor of the Exchequer to have 
stated that 400,000 houses would in fu- 
ture be chargeable with the house tax, 
out of the 500,000 which had paid the 
window duty. He wished to know whe- 
ther the Chancellor of the Exchequer could 
state how many of the 400,000 houses had 
gardens attached ? 
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The CHANCELLOR or tne EXCHE- 
QUER was unable to answer the question. 
His calculation had been based upon the 
property tax assessment, where houses and 
gardens were assessed together. 

Mr. ALpermMan SIDNEY thought a 
house tax was a very fair mode of raising 
revenue, but objected to the proposed dis- 
tribution of that under discussion. The 
Committee had had several instances 
brought under their notice of the very 
partial manner in which this tax would 
operate. The hon. Member for Finsbury 
(Mr. Wakley) had shown that a nobleman 
with a hundred acres Jaid out in parks 
and gardens would come off extremely 
easy if he were only charged to the house 
tax in respect of his splendid mansion. 
The tax would also fall with unjust pres- 
sure on the larger and better class of 
houses in towns, as compared with smaller 
but still respectable houses. There was 
no reason why this tax should now be re- 
imposed in a partial form. le was quite 
satisfied that the Chancellor of the Exche- 
quer had greatly underrated the produce 
of this tax. The right hon. Gentleman 


had stated that only 400,000 houses of the 
value of 201. would bear the tax. He (Mr. 


Alderman Sidney) found by a recent re- 
turn presented to the House that there 
were at least 486,000 houses paying a 
rental of 20/. in this country. Indepen- 
dently of that, he believed the right hon. 
Gentleman had stated that there would be 
some 20,000 or 30,000 houses, not now 
chargeable to the window duty, which 
would be liable to be assessed to the house 
tax. But he (Mr. Alderman Sidney) could 
not see why that partial legislation of ex- 
cusing houses below 20/. should be adopt- 
ed. Ile knew there were a great number 
of persons who, having retired from busi- 
ness, lived on their means in the country 
in respectable houses of less value than 
201., and kept their pony chaise, but paid 
no duty for it; and he did not know any 
reason why that class of persons were to 
be exempted from the proposed house tax. 
But the tax would fall also with very undue 
pressure on the class of shopkeepers. If 
the Chancellor of the Exchequer would 
take the principal thoroughfares in the 
metropolis, he would go along whole streets, 
not one of the houses in which would be of 
less value than 1001. a year. If those 
houses were not let as shops, the value 
of them as dwelling houses would not be 
more than from 301. to 50/. Would, then, 
the Chancellor of the Exchequer not make 
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this tax more tolerable by making it more 
equitable in its pressure? Ile was sure 
that when the owners of house property in 
towns came to be fully aware that they 
would be made to bear the chief burdens 
of this house tax under its present distri- 
bution, the same objections would prove 
fatal to this new and modified tax, as tended 
to put an end to the old house tax. To 
his knowledge, houses oceupied by noble- 
men when the old house tax was in exist- 
ence, paid far less than the dwelling-houses 
of ordinary shopkeepers; and seeing that 
shopkeepers were compelled, in a manner, 
to occupy the same premises in which they 
carried on their business, he would ask the 
right hon, Gentleman whether it was fair 
or equitable in him to exonerate ware- 
houses, manufactories, and banking houses, 
in which the more lucrative businesses 
were pursued, and to charge the proposed 
house tax on the value of the shop and 
premises which a shopkeeper occupied ? 
He would also ask the right hon. Gentle- 
man whether it was worth while to press 
a tax on the Committee so partial in its 
operation, and which, if persisted in, would 
become extremely unpopular with the class 
of the community engaged in shopkeeping ? 
He trusted that some method would be de- 
vised by which the difficulties he had re- 
ferred to would be overcome. 

Sim H. WILLOUGHBY said, he should 
not press his Amendment. 

Mr. PACKE said, he had intended to 
move as an Amendment to the Resolution, 
that the words ‘‘ ten pounds” be substi- 
tuted for ‘* twenty pounds,” as the value 
below which houses were not to be charge- 
able to the proposed house tax; but sinee 
the hon. Member for Marylebone (Sir B. 
Hall) had intimated his intention to post- 
pone his Motion for the unconditional re- 
peal of the window tax until the Bill for 
imposing a house tax was before the House, 
he (Mr. Packe) should defer his Amend- 
ment until the House went into Committee 
en the Bill. 

Mr. MACGREGOR had no objection to 
a house tax, but he should like to see it so 
distributed as to enable hon. Members to 
modify the income tax as it was now levied, 
and to do away with the inquisitorial na- 
ture of that tax. He knew, however, the 
Chancellor of the Exchequer must do the 
best he could under the exigencies of the 
times, and not always what he wished to 
do. The right hon. Gentleman could not 
have taken any other course, unless he had 
greatly reduced the expenditure of the 
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country. [He (Mr. MacGregor) could not 
believe this would be a permanent mea- 
sure. Whatever the House did in the 
way of taxation, then, would be of a tran- 
sient character; they would, ere long, be 
called on by the country to revise the whole 
system of taxation, and if he did not feel 
certain that that would be the case, he 
would not consent to support the house tax 
on the present occasion. 

Sm b. HALL wished to state exactly 
to the Committee the course he intended 
to take with regard to the house tax. His 
right hon Friend the Chancellor of the 
Exchequer had told him candidly that if 
he (Sir B. Hall) sueceeded in carrying his 
Motion for the non-imposition of a house 
tax, he (the Chancellor of the Exchequer) 
would withdraw his proposal for repealing 
the window tax ; or, in other words, that 
he would have either the window tax or a 
house tax. Under these circumstances he 
(Mr. B. Hall) had no other alternative but 
to withdraw his Motion. But he would as 


frankly tell his right hon. Friend, that 
when he found the repeal of the window 
tax was carried, he (Sir B. Hall) would, 
if not in the present Session, at some 
future time, bring on a Motion for the 


repeal of the house tax. 

The CHANCELLOR or tne EXCHE- 
QUER would do the hon. Baronet the 
justice to say that he had been candid in 
his declaration ; but he (the Chancellor of 
the Exchequer) must remind the Commit- 
tee that when he proposed to repeal the 
window tax altogether, he had stated that 
it was absolutely necessary to propose a 
substitute for at least a portion of that tax. 
When his hon. Friend talked about bring- 
ing on a Motion for the repeal of the house 
tax, should that tax be adopted, he (the 
Chancellor of the Exchequer) might state 
his belief that there were other taxes 
which it would be more desirable to repeal 
than the contemplated house tax. 

Sir De LACY EVANS felt, with his 
hon. Friend the Member for Marylebone 
(Sir B. Hall), that he was placed in a 
dilemma in having to choose between 
the window tax and a house tax. He 
certainly must abide by the alternative 
of a house tax, though at the same 
time he protested against it on its own 
merits. He felt it necessary, therefore, to 
forego his opposition to a house tax at 
present ; but whenever a Motion for its 
repeal should be brought forward by his 
hon. Friend (Sir B. Hall), or any other 
Member, he should certainly support it. 
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Viscount DUNCAN thought his hon, 
Friend (Sir, B. Hall) had exercised a wise 
discretion, under the circumstances, in 
postponing his opposition to the house 
tax. 

Mr. HUME said, the Chancellor of. the 
Exchequer had stated that if the house 
tax was carried, the loss to the revenue by 
the substitution of a house tax for the 
window tax would only be 1,100,000/, 
Tle was of opinion that a portion of the 
surplus revenue might be applied with 
much more benefit to the country in the 
reduction of the duties on hops, stamps, 
advertisements, paper, and soap, than in 
the foolish attempt to reduce the national 
debt. 

Sm G. PECHELL wished to enter his 
protest against the imposition of a house 
tax. He would remind the Committee 
that in Lord Althorp’s time it was always 
understood that the principal reasons for 
repealing the house tax were the difficulties 
experienced in collecting it, and the partial 
manner in which it was imposed. On 
getting rid of the window tax he thought 
the country would only have the parish 
officers to contend with, but, instead of 
that, the Chancellor of the Exchequer 
interposed his house tax. 

Mr. MOWATT said, he had been asso- 
ciated with the hon. Member for Maryle- 
bone (Sir B. Hall) in endeavouring to 
produce the unconditional repeal of the 
window tax. He did so in the full con- 
viction that the expenditure of the country 
must be reduced. He sought to obtain 
the repeal of the window tax under the 
impression that the Government, in giving 
up that tax, would not feel themselves 
called on to provide for a smaller sum of 
money by way of substitute. It being 
decided otherwise, he (Mr. Mowatt), for 
one, had no objection whatever to raise by 
the proposed house tax some portion of 
the money lost to the revenue by the re- 
linquishment of the window tax. On the 
contrary, he preferred a house tax to every 
other description of tax. No doubt houses 
were already chargeable with property tax, 
but, notwithstanding that, he had no hesi- 
tation in declaring his most hearty con- 
currence in the principle there laid down 
of direct taxation so far as it went. He 
concurred with the hon. Member for Leo- 
minster (Mr. F. Peel), who said, in the 
speech he addressed to the House a few 
nights ago, that taxation was not to be 
measured by the amount paid into the 
Exchequer, but by the injuries which it 
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inflicted on the industrial pursuits and 
the commerce of the country. He (Mr. 
Mowatt), for one, regretted that this mea- 
sure was far from being an extension of 
that admirable system first introduced by 
the immortal financier, Sir Robert Peel. 
The House had retrograded, for instead 
of raising 1,800,000/. by direct taxation, 
they now proposed to raise only 700,0002., 
thereby going back to the extent of 
1,100,0007. While he objected to the 
house tax altogether as unnecessary on 
the grounds he had stated, still; if they 
were to have it, he thought it should be 
more generally applied. He did not see 
why a man occupying a house of 101. a 
year should not contribute his quota to- 
wards the house tax, Every person knew 
that in many parts of the country people 
who occupied houses of 100. or 181. a-year 
were perfectly competent to contribute to 
a tax of that description. 

Mr. HEYWORTH was of opinion that 
if a house tax were not imposed, the Chan- 
eellor of the Exchequer would not be able 
to reduce the duties on coffee and timber. 
He complimented the right hon. Gentle- 
man on the course he had taken. There 


was no tax whatever levied on a large class 


of the community but was very soon shared 
by the rest of the community; and so it 
would be with the house tax. Justice 
would never be done to the labouring men 
of this country so long as heavy duties 
were imposed on the articles which they 
consumed ; and to make this a wealthy 
nation, all its Customs and Excise duties 
should be abolished. 

Mr. MOFFATT proposed, as an Amend- 
ment, to insert the words ‘‘ manufacturer 
or” after the word ‘‘shall”’ in the Reso- 
lution, the effect of which would be to 
exempt places in which manufactures were 
carried on from the operation of the tax. 

The CHANCELLOR or tue EXCHE- 
QUER said, he did not see why an old 
woman engaged in knitting a pair of 
stockings, or in making matches, should 
not be exempted under the proposition of 
his hon. Friend (Mr. Moffatt). He (the 
Chancellor of the Exchequer) extended the 
exemption from the tax to all houses which 
were at present entitled to exemption from 
the window tax in respect of a shop win- 
dow; but if he adopted the suggestion of 
his hon, Friend, he might as well give up 
the tax altogether. 

Mr. SPOONER said, he believed, at 
present, windows of manufactories were 
totally exempted from window duty, but it 


{Arr 14, 





1851} Taxes Act. 178 


very often happened that there was a 
dwelling-honse connected with those manu- 
factories, forming one building, and that 
the assessment was made on the whole 
premises. 

The CHANCELLOR or tHe EXCHE- 
QUER said, if a shop or warehouse was 
attached to a dwelling-house, and formed 
part thereof, it was liable; but if it was 
detached, it was not. If the warehouse 
was part of the house, or not separate 
from the dwelling-house, it would be eal- 
culated in the valug. If, on the contrary, 
it was separated, it would not be calculated 
in the value. 

Sir J. DUKE said, the result would be 
that many houses which had been partly 
exempted from the window duty would pay 
the house tax; and he thought no one 
was to pay the latter who did not pay the 
former. 

The CHANCELLOR or tne EXCHE- 
QUER declared he had explained, on the 
contrary, that many persons would pay 
who did not pay now, or would pay more 
than they paid at present. 

Viscount DUNCAN said, that at pre- 
sent, although the occupier of a house with 
a shop or warehouse -did not pay the win- 
dow tax for the shop or warehouse win- 
dows, he did pay for all the other windows 
in the house. 

Mr. MOFFATT said, he would not 
press his Amendment, but he hoped the 
Chancellor of the Exchequer would con- 
sider the matter. 

Mr. HUME hoped that the payment of 
the house tax was not to be made a con- 
dition of the franchise. 

The CHANCELLOR or tue EXCHE- 
QUER: I thought my hon. Friend was 
anxious that the house tax and the elective 
franchise should go together. 

Mr. HUME: I am perfectly content, 
provided you give the franchise to every 
householder. 

Mr. Atperman SIDNEY thought board- 
ing houses and houses occupied as schools 
should be exempt from the tax. 

The CHANCELLOR or tuz EXCHE- 
QUER replied, that the same exemptions 
which existed in former Acts would be con- 
tinued. Boarding houses would be charged 
to the full amount, unless licensed as vie- 
tualling houses. 

Mr. SCHOLEFIELD: But with regard 
to those large old-fashioned houses which 
are occupied as schools, I think they have 
a peculiar claim for exemption. 


The CHANCELLOR or tue EXCHE- 
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QUER: I have applications for exemption 
from the proprietors of every class of 
houses, all urged on peculiar grounds. 
But with regard to the large old-fashioned 
houses alluded to, I believe they will be at 
least as much benefited by the alteration 
as any other, and of course those occupied 
as schools will come in for their full share 
of the advantage. 

Mr. MOFFATT wished to know whether 
there would be any distinction made be- 
tween occupiers and those small owners in 
the country who occupied their own hold- 
ings, but who were often in great distress. 

Mr. AGLIONBY could state that in 
many cases owners of the class referred to 
were under mortgages to the full value of 
their property, and were in far worse cir- 
cumstances than an occupying tenant. 

The CHANCELLOR or tne EXCHE- 
QUER said, that the old Act made no 
distinction between the owner and occu- 
pier. It appeared to him that no person 


could occupy a house of: his own, of 201. 
a-year, without being a man of substance 
and property to some extent. 

Mr. FREWEN had many constituents 
who were owners of small freeholds, which 
they occupied, but were in a much more 


depressed condition in many cases than 
the tenants, 

Mr. AtperMAN SIDNEY inquired how 
the annual value was to be ascertained ? 

The CHANCELLOR or tur EXCHE- 
QUER could add nothing to what he had 
already stated. He took a very low sum 
in the pound, and rated the house at the 
highest annual value, to be ascertained by 
the assessment to the property tax. 

Resolution agreed to; House resumed ; 
Resolution to be reported To-morrow. 


COFFEE AND TIMBER DUTIES ACTs., 

House in Committee. 

The CHANCELLOR or tue EXCHE- 
QUER moved a Resolution to the effect 
that, in lieu of the duties of Customs now 
chargeable on the articles undermentioned, 
imported into the United Kingdom, the 
following duties should be charged, name- 
ly, cotfee, the lb., 3d. ; coffee, kiln-dried, 
roasted, or ground, the Ib., 6d. 

Mr, T. BARING said, that it was his 
opinion that an equalisation of duties would 
be injurious to our colonies, more particu- 
larly to Ceylon, which had lately made 
very great progress in its exports, and had 
always relied on a preference for its pro- 
duce in the home market. He objected 
more especially to such a sudden equalisa- 
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tion, and would, at all events, have ey. 
pected to see the same plan pursued with 
respect to coffee as had been followed with 
regard to sugar. Knowing the opinion of 
Government and of hon. Gentlemen, that 
the British producer was to have no ad. 
vantage over the foreign producer, it would 
be useless for him to press his opposition, 
though he considered it well founded, 
Moreover, out of doors he had not heard 
of any agitation against it; and if the co. 
lonial producers thought that they could 
compete with the foreigner without dif. 
ferential or protective duties, he did not 
desire to restrain them, being in favour of 
competition wherever it did not amount to 
ruin, conceiving fair competition to be a 
benefit to the consumer. He did not wish 
protection for the sake of protection, but 
only to meet just claims ; but he thought 
it would have been only fair had the redue- 
tion been to 3d. on colonial, and to 4d, on 
foreign coffee. He should like to know if 
the opinion of the Government of Ceylon 
had been taken as to the effects of this 
change? Whatever opinion might be en- 
tertained on this point, there could surely 
be no opposition to a plan which would 
prevent great adulteration in coffee; for, if 
the colonies were exposed to competition, 
they had, at all events, fair claims to fair 
dealing, and if there was a considerable 
adulteration which was injurious to the pro- 
ducer, to the importer, to the consumer, 
and to the revenue, it was the duty of Go- 
vernment to prevent it. It was not neces- 
sary to prove that the consumption of real 
coffee had fallen off very materially—the 
revenue returns proved the fact; and 
though the Chancellor of the Exchequer 
might say it was attributable to an in- 
crease of low-duty coffee and to a decrease 
of high-duty coffee, he could not deny that, 
since 1847, there had been a diminution of 
6,000,000 Ibs., and that every year there 
had been a decrease in the deliveries of 
consumption. That decrease was not 
owing to any want of power to consume it, 
for the country was in a state of great 
prosperity—[‘* Hear, hear ! ’’]—at least 
that was what the Chancellor of the Ex- 
chequer said ; nor was it from any indis- 
position to habits of temperance; nor to 
the place of coffee having been taken by 
any other excisable article, because tea, 
which was looked upon as being most in 
competition with coffee, had not increased 
in consumption beyond the increase of po- 
pulation, The real cause of it was un- 
doubtedly the adulteration of coffee, which 
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had taken place in consequence of a Trea- 
sury Minute, which sanctioned adultera- 
tion with chicory, and the consequence of 
which was, that the Excise never prose- 
euted for any adulteration at all. The 
fair trader was thus exposed to all the 
effects of this adulteration, and he could 
hardly blame those who practised it for 
believing they had the authority of Go- 
yernment on their side. But the producer 
and importer were not the only persons 
injured—the consumer had to pay a very 
high price for an adulterated article. The 
best adulterated coffee contained about 
one-fourth of coffee, and the rest was of 
other ingredients, and the consumer ought 
to get a pound of it for 6d.; but, instead of 
that, he paid much more, If he was to 
take adulterated coffee, let him get it at a 
reasonable price. The Chancellor of the 
Exchequer considered chicory a very whole- 
some substitute for coffee ; but then let it 
be used as a substitute. When the Trea- 
sury Minute was issued in 1840, cotiee was 
at a very high price, and tea was much 
higher than it is at present, in conse- 
quence of the Chinese war. Chicory was 
admitted then because there was no fraud 
on the revenue, and it paid duty; but since 


that time it had been largely cultivated in 


England. The Chancellor of the Exche- 
quer ought either to reduce the duty, so 
as to prevent adulteration, or to put an 
excise duty on chicory, or to withdraw the 
Treasury Minute. The reduction of duty 
to 3d. would not prevent the adulteration 
of coffee, when the article by which the 
adulteration was effected cost less than 
the duty. The example of the United 
States had been referred to in justification 
of the course proposed to be taken by the 
Government; but it should be recollected 
that, in the first place, there was no duty 
on coffee in the United States; and, sec- 
ondly, that almost all the Americans 
ground their coffee in their own houses. 
It was not his intention to dwell on the 
sanitary part of the question; but he 
would observe, in passing, that the adul- 
teration of coffee was detrimental to the 
health of the consumer. It was impos- 
sible to conceive why the adulteration of 
coffee should be permitted more than that 
of tea, pepper, and other exciseable ar- 
ticles. The Chancellor of the Exchequer 
had declared his unwillingness to maintain 
an army of excisemen. Those were mere 
words. Every one knew that not an addi- 
tional exciseman would be necessary. Be- 


sides, he (Mr, Baring) had that day pre- 
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sented a petition from growers and coffee 
dealers, stating that they were quite ready 
to submit to such yisits of inspection, if 
such were necessary, for the purpose of 
putting down the unfair dealer who adul- 
terated his coffee with chicory or other ar- 
ticles. If the Government would abolish 
the Treasury Minute, the knowledge that 
there was a power to prosecute in case of 
adulteration would go a great way towards 
putting an end to the adulteration. The 
newspapers of that very morning had stated 
that there had recently been no less than 
thirty-six prosecutions for adulteration of 
beer. Well, then, why did not the Go- 
vernment prosecute for adulteration of 
coffee, as well as for adulteration of beer 
and pepper? He could not understand 
the difference, unless it was that the ex- 
cise officers did not wish to be put to the 
trouble of inspecting the manufactories of 
adulterated coffee. He believed the pro- 
posed reduction of the duty on coffee 
would not prevent adulteration. That, 
he understood, was the opinion generally 
entertained by those engaged in the coffee 
trade. In conclusion, he gave notice that 
either he, or some person better qualified, 
would submit a Motion to test the opinion 
of the House as to the propriety of per- 
mitting the adulteration of coffee. 

Mr. PRINSEP was of opinion that the 
Government was dealing hardly with the 
Ceylon planters, who, in the belief that 
the discriminating duty would be main- 
tained, had expended much capital on the 
cultivation of coffee, He was not prepared 
to give up the differential duty so easily as 
his hon. Friend who had preceded him. 
He submitted that coffee was a peculiar 
article, which could only be cultivated 
under very peculiar circumstances, and at 
enormous expense; and these considera- 
tions having led Parliament to give the 
coffee planter a differential duty, surely it 
should be removed, if at all, gradually, as 
in the case of sugar, and not all at once. 
As to the adulteration of coffee, he thought 
the best remedy was the reduction of the 
duty, to which he had no objection, so that 
it was effected fairly. 

The CHANCELLOR or tne EXCHE- 
QUER said, that as the hon. Member for 
Huntingdon (Mr. T. Baring) had given an 
intimation that the question of the adul- 
teration of coffee would be specifically 
brought under the consideration of the 
House, he (the Chancellor of the Exche- 
quer) would reserve for that occasion what 
he had to say in justification of the course 
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which he had pursued on that subject. 
With respect to the question more imme- 
diately before the Committee, he could but 
repeat some of the facts he stated when 
he brought forward his Budget. The con- 


sumption of colonial coffee had increased | 


5,000,000 Ibs. during the last five years. 
In 1846 the quantity of colonial coffee 
entered for home consumption was 
23,720,000 Ibs., and in 1850 it was 
28,832,000 Ibs. During the same period the 
consumption of foreign coffee had fallen off 
more than 10,000,000 Ibs.—a convincing 
proof that the differential duty was telling 
in a formidable manner against the intro- 
duction of foreign coffee. It must be 
admitted that when the quantity of colo- 
nial coffee imported into this country ex- 
ceeded the whole consumption, there could 
be little need of a protective duty. This, 
however, was the fact, for during the past 
year we imported 36,000,000 Ibs of colo- 
nial coffee, while the whole quantity of 
coffee, colonial and foreign, entered for 
home consumption was only 31,000,000 
Ibs. Thus it was apparent that the quan- 
tity of colonial coffee imported exceeded 
the gross consumption by 5,000,000 Ibs., 
and nearly 3,500,000 Ibs. of colonial cof- 
It must 


fee were actually exported again. 
be evident that, under these circumstances, 


protection was useless. On the other 
hand, it was certain that the duty had the 
effect of excluding certain descriptions of 
foreign coffee which it was desirable should 
come into consumption in this country. 
It might be assumed that the consumption 
of coffee would increase after the reduc- 
tion of the duty, and the planters of 
Ceylon would benefit by that result. 

Mr. MOWATT wished to know what 
would be the actual amount of duty levied 
on coffee after the proposed reductions 
should have been made ? 

The CHANCELLOR or tue EXCHE- 
QUER replied, that the duties now pay- 
able were, on colonial coffee, 4d. and 5 
per cent; and on foreign, 6d. and 5 per 
cent. He proposed that, in future, every 
description of coffee should pay an uniform 
duty of 3d., without the 5 per cent. 

Mr. ILUME said, as to the adulteration 
of coffee, having heard in Committee up- 
stairs three of the Government chemists 


opposed by three of the first chemists in | 
London, on the question of the adultera- } 


tion of tobacco, he feared it would be ex- 
ceedingly difficult to detect the adultera- 
tion of coffee. Nor was coffee a worse 
case than many other articles. Growers 


The Chancellor of the Exchequer 
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had stated that one-third of the quantity 
of sugar was adulterated; and, indeed, it 
was an ascertained fact that one-third 


‘more sugar was sold than was imported, 


Unless the purchaser paid attention to the 
article he purchased, fraud could not be 
prevented. Last week a merchant in the 
City sent him up some coffee and some 
chicory. He tested them, and he found 
very little difference between the coffee 
prepared with chicory and the pure coffee; 
but another person who tried them seemed 
to think that the chicory improved the 
flavour. Some in the House were old 
enough to remember the coffee prepared 
by Mr. Hunt, which was made out of 
roasted corn and chicory, and people 
thought it a very good kind of coffee, 
For his own part he wished to see every 
exciseman removed; and if the principles 
of free trade were fairly developed, he 
thought that would yet be the result. 

Mr. E. H. STANLEY trusted that 
he should not be chargeable with unneces- 
sarily occupying the attention of the Com- 
mittee if he ventured to make a few ob- 
servations with reference to the peculiar 
difficulties with which the colonial produ- 
cers of coffee had to coniend. With re- 
spect to the West Indies, it was hardly 
necessary to say a word, for in those colo- 
nies the production of coffee had all but 
ceased. Ceylon was the colony deeply 
interested in this question. The foreign 
countries whose coffee came into competi- 
tion with that of Ceylon were Arabia, La 
Guayra, Java, Costa Rica, Cuba, and Bra- 
zil. Of Mocha coffee the quantity imported 
was small, and it sold at a high price; it 
was likewise brought to this country by a 
long voyage, equal to that from Ceylon, 
and these circumstances combined to pre- 
vent it from entering into competition, to 
any great extent, with coffee of ordinary 
quality. The same observation applied to 
the coffee of La Guayra and Java; and as 
regarded the latter country, the manner in 
which the land was cultivated, and the mo- 
nopoly of sale enjoyed by the Government, 
which forced the occupiers of Crown lands 
to sell it at fixed and unremunerating 
prices, tended much to discourage produe- 
tion. As regarded Central America, there 
was some competition in Costa Rica coffee, 
which, though not formidable at present, 
was increasing year by year. It was, how- 
ever, of peculiar quality and high priced; 
and, moreover, the greater part found 
its way into the markets of North America 
—a circumstance accounted for by geo- 
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raphieal position ; while the remainder, 
with the exception of a very small quan- 
tity imported into this country, went into 
the markets of Germany. The quantity of 
coffee produced in Cuba was not very great, 
and the quality was not superior. The real 
competition was exclusively between the 
coffee of Ceylon and Brazil, and, therefore, 
he was desirous of stating, very briefly, the 
disadvantages under which the colonists of 
Ceylon laboured, compared with the coffee- 
producers of the Brazils. These cireum- 
stances were, the extent and quality of soil, 
labour, price of food, expense of clearing 
land, inland transit, and cost of voyage—the 
last item dividing itself into the two heads 
ofinsurance and freight. In Ceylon the soil 
was of limited extent, the coffee plant grow- 
ing only on the uplands, the soil of which 
was described in the report of the Sugar 
and Coffee-planting Committee, and in other 
official documents, as being poor generally, 
and soon exhausted. It was also stated— 
and he believed accurately—that after four 
or five years the coffee plants pined and 
died unless they were carefully manured. 
To obtain a manure a large expenditure 
of capital was necessary, there being no 
pasture for cattle in the uplands. Brazil, 


on the other hand, possessed a rich alluvial 
vegetable soil. The area of cultivation was, 
practically, unlimited, and the coffee- 
tree lasted there, without artificial atten- 
tion, for between twenty-two and thirty 


years. But the quality of soil and extent 
of territory — important as they were — 
were not so important as the facility of 
obtaining an adequate supply of labour. It 
was notorious that no labour was as cheap 
as slave labour in a country where public 
opinion was not directed against the prac- 
ticeof slavery. In Brazil, therefore, there 
was a constant supply of the cheapest la- 
bour. In Ceylon, on the other hand, it 
was almost impossible to induce the Kan- 
dians, who formed the great mass of 
the population to work as hired labour- 
ers, they believing it to be beneath 
their caste to do so. It had been cal- 
culated that the number of Kandians, 
who could be prevailed on to work, did 
not form one-fifth of the whole number of 
labourers required on the coffee estates. It 
had, in consequence, been found necessary 
to import Coolies from India to carry on 
cultivation. Even of these the number 
had never exceeded from 30,000 to 
40,000, while the number of labourers 
actually wanted was 80,000. Thus the 
Ceylon planter was supplied with only half 
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the necessary amount of labour. The ave- 
rage wages of a Coolie were from 18s. to 
20s. per month, with lodging, and food sold 
to him at a low fixed price. In Brazil all 
the food of the labourers was raised on the 
ground. Ceylon did not grow rice, which 
was imported from India at a heavy cost 
for freight, and paid a duty of 7d. per 
bushel, besides a charge for jnland car- 
riage, raising the price to 7s. or 8s. per 
bushel. Again, while the cost of clearing 
of estates, owing to the circumstances he 
had stated, was in Ceylon not less than 31. 
per acre, in Brazil 25s. to 30s. per acre 
covered the expense. In Ceylon the coffee 
grew only on the hills, at an altitude, in 
many places, exceeding 4,000 feet, and 
at a distance of not less than 70 to 
100 miles inland. The roads, though im- 
proving, were still few; the usual mode 
of carriage was, to the nearest highway, 
from five to fifteen or twenty miles, on 
men’s heads; and the cost of carriage 
to the shipping port was thus raised to 
a sum varying from 4s. 6d. to 8s. per 
ewt. On the other hand, in Brazil, 
where the estates lay mostly in the Organ 
mountains (Paracayba district), 60 miles 
inland, the average price for carriage was 
8d. the arroba, or 2s. 2d. per ewt. Then, 
as to ship conveyance. From Rio it was 
possible to ship all the year round. At 
Colombo, from December to June, the 
monsoon blew from N.E.; from June to 
December, from the S8.W. During this 
latter period—nearly half the year—ships 
found great trouble in loading or unloading 
on account of the waves and surf. There 
was another harbour on the opposite coast, 
Trincomalee, but no roads led there, and 
the distance from the coffee-growing dis- 
tricts was much greater. Again, the time 
of voyage from Ceylon was, on an average, 
not less than five months, while from Rio 
the average was two months or ten weeks. 
The freight from Brazil was not more than 
from 27s. to 57s. per ton, whereas from 
Ceylon the lowest freight was 3l. per 
ton, but oftener 57. 10s., and in 1847, 
when rice, imported for labourers on Cey- 
a estates, was shipped off to Ireland, it 
was as high as 7/. 10s. When the corn 
| law was under discussion in that House, 
| great stress had been laid on the circum- 
stance that the home producer had no 
| freight to pay. Let him have the benefit 
| of the argument now, when he pointed out, 
in this respect, the more favourable condi- 
tion of the foreign cofiee-grower as com- 
pared with our own colonists. This would 
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appear in the summary of the case which 
he would give in this comparative state- 
ment :— 


Cost ory Correr per Cwr. From CEYLON AND 
Brazin. 
Ceylon. 


£s 4 

Cost of production 3B 
Carriage to place ofshipment 0 5 
oe co «69 © 

1 


il. Difference. 
a £ d 


4a £0. @ 
0..012 0 
2..903 4 
4..0 2 8 
63..0 0 63 


03 £0 18 63 


Freight 

Insurance .. o se, se@ 

Total cost per cwt.in Eng- 
land, exclusive of duty ..£2 6 





The difference, then, per ewt. between the 
cost from Ceylon and from Brazil was 
18s. 63d. per ewt.; and this was exactly 
counterbalanced by the present rate of 
duty, which, at 2d. per |b., amounted to 
18s. 8d. per ewt. Hence he inferred that 
that duty was no more than an adequate 
compensation for the disadvantages under 
which the colonial producer laboured. He 
would not longer detain the Committee, 
and, aware that anything beyond a protest 
would be unavailing, he should content 
himself with entering that protest. 

Mr. LABOUCHERE thought, that 
unless the House was prepared to depart 
altogether from the principles for the re- 
gulation of commerce which it had of late 
years acted upon, it would not be induced 
by the hon. Gentleman (Mr. E. H. Stan- 
ley) to support discriminating duties. 
There were many circumstances at present 
tending to make this a favourable moment 
for the introduction of these equalising 
duties. It was a fact that they received 
from their own colonies at the present 
moment an amount of coffee in the year 
which they could not consume, and which 
they were, therefore, obliged to export. 
We were now receiving from our own colo- 
nies not only enough coffee for our own 
consumption, but a surplus for exporting 
abroad. There was, then, no such occa- 
sion for despondency on this head as 
seemed to be suggested. The hon. Gen- 
tleman had urged the great advantage 
which slave labour gave to the Brazils in 
the cultivation of coffee over the free- 
labour cultivation of our own colonies. 
He differed altogether from the hon. Gen- 
tleman as to the permanently greater 
cheapness of slave-labour; and anybody 
who paid the least attention to what was 
going on in Brazil at this moment must be 
aware upon how insecure a basis the whole 
system of slave-labour rested. No doubt, 
it had always been contended that in the 
cultivation of sugar there was great advan- 
tage to the employer of slave-labour, by 
reason of the constant and excessive na- 
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ture of the labour to which the wretched 
slaves were subjected; but then the culti. 
vation of coffee had always been contrast. 
ed with that of sugar, as a cultivation 
which could be easily worked by free 
labour. The hon. Gentleman also spoke 
of the coffee-grounds of Ceylon as poor, 
thin land, not naturally adapted for the 
growth of coffee, and which, unless pro. 
tected, must be thrown out of cultivation, 
This was the old argument for the protec. 
tion of inferior soils, which had been s 
thoroughly used, so worn out in the com: 
law debates, that he had never expected 
to hear it revived. The hon. Gentleman 
had revived it; but the House, he was 
sure, would at once repudiate it. 

Mr. CARDWELL said, the hon. Mem. 
ber for Montrose (Mr. Hume) wanted to 
make out that adulterated coffee was just 
as good as pure coffee. The hon. Gentle. 
man had,* perhaps, not been sworn at 
Highgate, and was, therefore, not bound 
to prefer the better to the worse article; 
but it was extremely desirable that the 
House should not give Parliamentary sane. 
tion to fraud; there had already that been 
said in the House of Commons which en- 
couraged the roguish grocer, which dis- 
couraged the honest trader, which had 
occasioned a falling off in the annual con- 
sumption of 3,200,000 Ibs. of coffee, and 
an annual falling off in the revenue of 
80,0007. It was time that the honest 
grocer should be told by Parliament that 
his neighbour, if a rogue, was at least not 
a rogue by authority of the House of 
Commons. 

Sir F. T. BARING said, that when he 
was Chancellor of the Exchequer, great 
complaints wore made, as now, of adultera- 
tions in coffee. A deputation, purporting 
to represent the coffee trade, that was to 
say, the honest coffee trade, waited upon 
him, and earnestly protested against the 
frauds committed by the dishonest grocers, 
which tended utterly to ruin those who 
obeyed the Excise regulations. He asked 
them, ‘‘ Can you yourselves frame any set 
of Excise regulations which will not sert- 
ously interfere with trade ?”’ and they at 
once answered in the negative. The only 
course that hereupon seemed adapted for 
giving all parties an equal chance, was to 
suspend those Excise regulations which it 
had been represented those knavish traders 
throve by systematically evading, and 
which it had been also represented the 
honest grocers were ruined by obeying. 


Mr. WAKLEY said, that in 1840 the 
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use of the miscroscope was not so well 
known as it was at present. As to the 
statement that it was impossible to dis- 
cover the adulteration of coffee, he could 
assure the hon. Member for Montrose that 
there was no difficulty whatever. He 
asked how the Government could allow 
such a document as the Treasury Minute 
toremain in force, which was immoral in 
its tendency, sanctioning, as it did, a cheat 
and an imposture, and oppressing, as it 
had been shown, the honest trader? It 
was highly discreditable to Government, 
after all that had been said, to persist in 
retaining this Minute. He asserted that 
both chemically and medically chicory was 
a noxious, unwholesome root, and that its 
consumption was attended with pernicious 
consequences and most deleterious effects. 
He would readily undertake to show the 
Chancellor of the Exchequer, by the 
means of a microscope, the difference be- 
tween the two articles. 

Mr. LOCKHART said, that not only 
chicory, but beans, lupins, lentils, and all 


Supply—Decoration of 


sorts of adulterations, were palmed off as | 


coffee upon the poorer classes of con- 
sumers, who had not the remedy in their 
own hands, as, to a certain extent, the 
rich had. 

Loro CLAUD HAMILTON said, that 
the observations of the hon. Member for 
Finsbury ought to receive great attention 
from the Government, on this particular 


question, as that hon. Member brought to | 


bear not only his habitual philanthropic 
feelings towards the lower classes, but 
also great chemical and medical knowledge. 
His opinions were, therefore, entitled to 
great weight with the House and with the 
country. 
that the right hon. Gentleman, who boast- 
ed of being one of the chiefs of a free- 
trade Government, now came forward to 
advocate a protection which 
lower classes to consume a 
drug. He trusted that the 
Gentleman would not lend the 
his high name to a system of fraud most 


deleterious 
right hon. 
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what was nothing but a deleterious, noxi- 
ous, and unwholesome drug. If a person 
forged a letter upon the right hon. Baro- 
net, and obtained five shillings under a 
false pretence, he would have him punish- 
ed; but what was this adulteration but a 
false pretence ? 

The CHANCELLOR or tHe EXCHE- 
QUER said, if he considered chicory a 
noxious and deleterious article, he would at 
once consent to the suggestion of the hon. 
Member for Finsbury (Mr. Wakley); but 
it was because he did not believe that it 
was such that he still maintained his former 
opinion. 

Mr. WAKLEY begged to explain; and 
to show the extent to which the adultera- 
tion of coffee was carried on, he might 
state that examination had been made of 
coffee bought at a hundred different shops, 
and nearly every one of them was found to 
be adulterated, not only with chicory, but 
with roasted corn, acorns, peas, and beans. 
After this, chicory itself was purchased at 
a great many shops and examined, when 
it was found that the chicory was adulter- 
ated in the same way and with the same 
materials; so that it was plain the coffee 
was doubly adulterated, first by the articles 
themselves, and then by the chicory con- 
taining these articles. The right hon. 
Gentleman suffered very much last year 
from ill health, and he was afraid the cause 
might be traced to his taking adulterated 
coffee. 


House of Commons. 


Resolution agreed to, as was the Resolu- 
tion on the Timber Duties. 

House resumed; Resolutions to be re- 
ported To-morrow. 


SUPPLY—INTERIOR DECORATION OF 
THE NEW HOUSE OF COMMONS. 


Order for going into Committee of Supply 
read. 

Sir De L. EVANS begged to call the 
attention of the House to the so-called in- 
terior decoration of the New House of Com- 
mons, persisted in by the architect in op- 





injurious to the morals of the country. | position to the declared wishes of the 
The right hon. Gentleman, in an unfor- | Members of the House. Having recently 
tunate speech, declared his belief that the | inspected the New House of Commons with 
adulteration of coffee with chicory was | the view of ascertaining what progress was 
wholesome; now that opinion was quoted | being made, he had been much astonished 
in favour of the continuance of the fraud. |at the unsatisfactory state in which the 
He did not wish entirely to prevent the| interior of the House was at present. 
use of chicory, he wanted to have it by its; When the subject last came under discus- 
tight name; let them have chicory, or | sion it was the almost unanimously express- 


sham chicory, sold as such, but do not let 
the poor man be obliged to take for coffee 


ed opinion that the House should be fitted 
up in the plainest, the most simple, and the 
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most unornamented manner, and as much 
in contrast as possible to the gorgeous and 
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what had been expended in the alterations 
directed by the House. The works were 


Decoration 


gingerbread gilding of the House of Lords. | not yet completed, and it was difficult to 
He presumed, however, that the architect | state precisely, but he believed that they 
had taken advantage of the absence from. would come within the sum voted by the 


town of the hon. Member for Lancaster! House. 


With reference to the mode in 


(Mr. T. Greene), for he found that there! which the present decorations had been 
were not two square inches of the wainscot- | introduced, he must say that it was his full 


ting, or any part of the interior, that had 
not been ornamented, or rather he should 
say disfigured, by wretched fantastic carv- 


ing, so that it looked more like some mon- | 
astery of the tenth or twelfth century, than | 
returned, he desired Mr. Barry to state 


a representative chamber of the nineteenth. 


The enormous propensity of Mr. Barry for | 
gilding whatever he laid his hands upon, | 


had been immediately commenced. The 


| 


ceilings of the galleries were commenced | 
to be gilded; and there were, amongst other | 
‘that he thought Mr. Barry had that knovw. 
‘ledge, and he was much surprised, when 
‘he returned to London, to hear of the de. 


things, shields to contain the armorial bear- 
ings of the Speakers for the last 500 years; 
and although he had every respect for those 
Gentlemen, he thought that was a species 


| 


of ornament that might have been dispens- | 


ed with. There were also 200 small shields 
or escocheons which had been carved out, 
and were to be painted, no doubt in very 
gaudy and glaring colours. He did not 
pretend to be a dilettante or a man of great 
taste; but it certainly could not be denied 


that light was necessary to a legislative | 


| 
gress had been at once stopped. 


chamber, and that facilities for hearing | 


were also most important. Mr. Barry’s 
neglect of the latter had occasioned the 
roof to be lowered, and by that step he 
had taken away half the light that was 
previously afforded. Besides that, the 
glass was to be painted, and every sort of 
grotesque figure in the most inharmonious 
colours was to be seen. It was not the very 
clearest climate that we lived in, and surely 
none of the light of heaven should be ex- 
cluded. He begged to inquire of the hon. 
Member for Lancaster how these circum- 
stances had occurred, and at the same time 
to return his thanks to the Chancellor of 
the Exchequer for having ordered a com- 
plete cessation of these ornamental pro- 
ceedings about a fortnight since. 

Mr. BRIGHT said, that the House had 
last Session voted 8,500/. for this purpose. 
Ile should be glad to know whether the 
alterations already made had not cost a 
sum approaching double that which the 
House had voted, and which had been 
stated to be a sufficient estimate for the al. 
terations required. 

Mr. GREENE said, that the Commis- 
sioners at their last meeting had called 
upon Mr. Barry to give an account of 


Sir De L. Evans 


| 
| 
| 
| 
} 
| 


} 


idea when he left London that it was the 
desire of the House that the new chamber 
should be as unadorned as possible; and 
he certainly thought that Mr. Barry quite 
understood that to be the case. When he 


the reason why he had not acted on that 
understanding; and Mr. Barry’s reply was, 
‘‘T was not aware of any declared wish with 
respect to the decorations of the House of 
Commons.” He (Mr. Greene) repeated 


corations. They had taken place without 
his (Mr. Greene’s) sanction, and, having 
been brought under the notice of the Chan- 
cellor of the Exchequer, their further pro- 
The ceil- 
ing had been so far finished that the Com- 
missioners did not feel justified in going to 
the expense of scraping it off again. But 
of course the House might exercise its 
pleasure upon that point. With respect 
to what appeared under the gallery, and 
the shields, the Commissioners had not 
yet given any special directions, and Mr, 
Barry had requested them to suspend their 
orders until a portion of the lower part of 
the House should be finished. It was the 
intention of the Commissioners to have what 
yet remained vacant built up with plain oak, 
and not to have the shields painted. In their 
present form he owned that these decora- 
tions were very unsightly to him, and he 
assured the House that it was the anxious 
desire of the Commissioners to meet their 
wishes. With regard to the acoustic pro- 
perties of the House, he frankly owned he 
did not think that the course adopted by 
the Committee had been the wisest, for he 
believed that if the ceiling had been left as 
it was, and the galleries had been widened, 
there would have been every requisite fa- 
cility for hearing. He did not think that 
any difficulties would be experienced with 
reference to light. Their sittings were 
usually in the evening, and the new cham- 


, ber would be quite as weil lighted as their 


present one. / 
Mr. WAKLEY wished to know if 
written instructions had been issued to 
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Mr. Barry by the Commissioners relative 
to decorations ? 

Mr. T. GREENE said that there had 
been no written instructions. It was al- 
most impossible, in point of fact, to lay 
down minute details as to decorations; but 
his understanding certainly was that the 
interior should be fitted up in as plain a 
manner as possible, and without any deco- 
rations. 

The CHANCELLOR or tue EXCHE- 
QUER, as a Member of the Committee, 
wished to remind the House that they had 
determined to try an experimental roof, 
and that, having done so upon several oc- 
easions, it was ultimately resolved to build 
the roof after the experimental form. He 
also had understood it to be the general 
wish that the interior should be perfectly 
plain, without any painting or decoration 
whatever. He was greatly surprised to 
hear that some painting had been intro- 
duced, and he immediately ordered that 
no further decoration should be proceeded 
with. 


Sm B. HALL recollected that in the | 


Committee his right hon. Friend the 
Chancellor of the Exchequer had distinctly 
cautioned Mr. Barry as to the decorations 
of the House, and his not exceeding the 
expenditure for which he had given an 
estimate. He sincerely hoped that, so far 
as possible, the hon. Member for Lancaster 
would see that the estimate was not ex- 
ceeded. He understood it was intended 
there should be a shield for the arms of 
every borough; but as he represented a 
borough—not a very insignificant one, but 
still which was not incorporated, and there- 
fore had no arms—he hoped that would 
not be the case. He thought that the 
new House would be much more commo- 
dious in every point of view than the pre- 
sent, and that all the lobbies and appur- 
tenances would be a great improvement; 
but he should be glad to know when they 
would be likely to get into the building, 
because they had gone on year after year, 
and he believed that the longer they were 
kept out, the greater would be the expense. 
He did not see the slightest reason why 
they should not be able to enter imme- 
diately after the Easter holidays. 

Mr. T. GREENE said, that Mr. Barry 
had stated that he believed after Whitsun- 
tide they might enter, but that the diffi- 
culty arose from the circumstance of the 
walls of the lobbies being yet so wet that 
they might destroy the panelling. For 
himself, he did not think that until the 
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libraries should be finished, the rooms ad- 
joining fit to be occupied, and the Mem- 
bers’ entrances completed, there would be 
much advantage to be gained from getting 
in. Neither did he think that any great 
additional expense would be incurred if 
they delayed their final occupation until 
next year. Still the Commissioners would 
urge Mr. Barry forward as much as pos- 
sible. 

Sir D. NORREYS, denied that Mr. 
Barry had ever received any instructions 
with respect to the ornament of the House. 
As they had adopted a certain style with 
respect to architecture, they should have 
the details and ornaments carried out in 
a similar taste, otherwise they would be 
acting in a most absurd manner. As the 
House had chosen to adopt this style of 
architecture, Mr. Barry was quite right in 
adopting the style of decoration in unison 
with it, and had therefore been improperly 
stopped. He was not Mr. Barry’s advo- 
cate—he believed Mr. Barry had commit- 
ted more faults than any other architect; 
in fact the country had paid 1,000,000/. 
in the education of Mr. Barry as a mediz- 
val architect—but he considered, as Mr. 
Barry had perfected himself in that style 
of education which the country had pre- 
scribed, he ought not to be censured for 
carrying out its principle. He differed 
from the opinion of the hon. Member for 
Lancaster (Mr. T. Greene) about the un- 
coloured heraldic decorations. He was at 
a loss to conceive how the idea of heraldic 
decorations was to be carried out without 
using colour. He did not agree with the 
hon. and gallant Member for Westminster 
(Sir De Lacy Evans) with respect to the 
fault he found about the decorations. He 
believed the decorations to be suitable, and 
in character with the design of the build- 
ing. He would call the attention of the 
House to the wording of the Motion of the 
hon. and gallant Member for Westminster. 
The words of the Motion went to impugn 
the professional reputation of the architect 
employed by that House, inasmuch as the 
Motion would lead persons to believe that 
the architect was acting in opposition to 
the wishes of the House and the nation. 
He considered it was not fair towards 
Mr. Barry to create such an impression. 

CotoneL RAWDON said, he had been 
requested by Mr. Barry to make a state- 
ment to the House; and, in justice to an 
absent individual, he hoped the House 
would allow him to do so. The statement 
was this :— 


Il 
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“Mr. Barry has not been made acquainted with 
any declared wishes on the part of the Members 
of the House as to the decorations of the new 
Ilouse of Commons, and knows nothing of the 
existence of such a declaration collectively or in- 
dividually. Mr, Barry is not persisting in carry- 
ing into effect the ‘ so-called’ internal decoration 
of the House, which was suspended on its being 
objected to by the Chancellor of the Exchequer. 
Heraldry is absolutely essential to the character 
and the full expression of the Tudor style of the 
design adopted by Parliament, and it is the only 
means of giving historic interest to it, which, in a 
great national edifice devoted to the object of the 
New Palace at Westminster, is most desirable for 
many reasons. A display of heraldry and suitable 
historic decorations has always formed an essen- 
tial feature of the design and estimates of the 
building sanctioned by Parliament, and I have 
never received any intimation, either written or 
verbal, to forego the use of it.” 


He supposed, therefore, that all these de- 
corations had been sanctioned by Parlia- 
ment, as they had been laid before the 
authorities when the estimates were before 
them. He was sorry to have heard the 


statement of the hon. Member for Lancas- 
ter (Mr. T. Greene) as to the internal de- 
corations, for he (Colonel Rawdon) was at 
a loss to understand how heraldic decora- 
tions could be carried on without colours. 
As to the decorations referred to by that 


hon. and gallant Officer the Member for 
Westminster (Sir De Lacy Evans), he 
dobted whether the gallant Officer could 
have been in the new House; there was a 
lighter colour in the ceiling, because Mr. 
Barry said he found that if it was entirely 
of oak colour, being so low as it now was, 
it would have a very sombre and heavy 
appearance. In a gorgeous palace of this 
kind, they ought to create as much historic 
interest in it as possible. But he wished 
to call attention to the form of notice of 
the hon. and gallant Officer, and to say 
that, while the right hon. Gentleman in the 
chair claimed for every Member in that 
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Viscount DUNCAN said, the hon. and 
gallant Gentleman told them that Mr, 
Barry intended to pursue the style of de- 
corations he thought expedient, notwith. 
standing anything that might fall from the 
Chancellor of the Exchequer or the Com. 
missioners. Every person appeared to be 
satisfied with the decorations of the House 
last year. The House was perfectly plain, 
and if it was necessary that colouring 
should be used, the House had a right to 
complain that it had not been used before 
then. But there seemed to be no end to 
the expense of the new House. The 
began with an estimate of 500,0001.; he 
believed it now amounted to 2,000,000), 
He wished to know what was the actual 
expense incurred up to that moment, and 
what it would be to bring the works to 
close. By a return he held in his hand he 
found that the quantity of water to be sup- 
plied for the new and old Houses and oft. 
cial residences was 260,000 gallons a day 
while the House was sitting, and 100,000 
during the recess ; but he had been credi- 
bly informed that that was a larger supply 
than would be afforded to a town of 14,000 
inhabitants. If they went on in that way, 
the people of the country would be very 
much dissatisfied with their management 
of this matter. The Government ought to 
come to some decision on the point. For 
his own part, he believed the error had 
arisen from the Board of Works being 
united with the Woods and Forests, in- 
stead of being conducted by a separate 
and responsible Minister, 

Mr. T. GREENE thought the noble 
Lord had misunderstood the statement of 
the hon. and gallant Member (Colonel 
Rawdon). . The hon. and gallant Member 
stated that Mr. Barry did not understand 
that any express orders had been given, 


| but as soon as he found such orders were 


197 


was 1 
could 
taken 
Mr. ] 
fend 
given 
forwa 
and | 
Boart 
shoul 
work 
ready 
The 
finish 
that 1 
for th 
that i 
with | 
like 1 
that 
that | 
the I 
years 
Two 
of the 
mate 
the G 
treme 
proce 
Mr. - 
50,00 
for hi 
lay, | 
agree 
to bla 
ing h 
in ore 
at the 
no do 
millio 
Su 
tion ¢ 
be 7( 


to m: 


Tlouse a right of speech, he thought no} given he suspended all operations, and origir 
hon. Member was bound to put into print| would not proceed in the smallest degree 80,06 
a notice of this kind, which impugned the | without the authority of the House. a sys 
professional character of a professional} Mr. HUME said, he had recommended sary | 
man. ‘The notice was neither more nor|on a previous occasion that Mr. Barry by @ 
less than this—that an architect employed | should be removed from his situation ; and That 
by the country was acting in opposition to | he did that as a simple matter of unfitness, then | 
the repeated wishes of Parliament. They} and not as a question of pounds, shil- Abin, 
ought to be careful in dealing with the | lings, and pence. The idea of spending was t 
character of a professional man. The | 2,00,000/. on a building, which, after all, ing 0 
wishes of the House had not been conveyed | was not a suitable one, presented an absur- with 

in a manner so authoritative, and therefore | dity not to be equalled in the annals of well 

the hon. and gallant Officer was not justi-| human folly. He foresaw that so long 4s conti 
fied in saying that the architect was pro-! Mr. Barry could build up and pull down, the n 
ceeding in opposing the wishes of the! paint and unpaint, at his pleasure, there half ¢ 
House. never would be an end to it. The House faultl 
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was not to blame in the matter. No party 
could take more trouble than had been 
taken by the Committee. Finding that 
Mr. Barry was unprepared and unfit to de- 
fend his estimates, the Committee had 
given him an entire year in which to come 
forward with all his plans and estimates, 
and to have everything ready; and the 
Board of Works had recommended that he 
should not be allowed to commence the 
work till all the plans were agreed on and 
ready to be contracted for for 750,000. 
The moment the House of Lords was 
finished, he (Mr. Hume) had complained 
that there was not sufficient accommodation 
for the House of Commons, and had stated 
that if Mr. Barry was allowed to proceed 
with it he would make it a gewgaw, just 
like the House of Lords, and not fit for 
that House. The House had negatived 
that proposition. He was convinced that 
the House would not be finished in five 
years unless some other plan were taken. 
Two years ago he had moved for a return 
of the expense incurred, as well as an esti- 
mate of all that was to be expended ; and 
the Government of the day had done ex- 
tremely wrong in allowing the works to 
proceed without obtaining that estimate. 


Mr. Barry would now have to receive 


50,0007. or 70,0007. It was all very well 
for him getting his 5 per cent on the out- 
lay, but it was contrary to the express 
agreement. But the Government was more 
to blame than Mr. Barry, who was obtain- 
ing his education at the cost of 1,000,000/., 
in order to perfect himself in architecture, 
at the expense of the country; and he had 
no doubt the building would cost another 
nillion. 

Sm R. H. INGLIS said, his recollec- 
tion of the first estimate was, that it should 
be 764,0007. Then it became necessary 
to make an embankment apart from the 
original estimate, the cost of which was 
80,0007. After that, the House adopted 
asystem of ventilation, and it was neces- 
sary to erect a tower; that was sanctioned 
by the House, and cost 70,000/. more. 
That raised the cost above 914,0007. But 
then there was the purchase of houses in 
Abingdon-street; and, besides that, there 
was the furniture of the building, extend- 
ing over an immense space of ground, and 
with a facade unrivalled in richness, as 
Well as in lineal extent, by any other in 
continental Europe. But he believed that 
the money already expended had not been 
half of 2,500,000/.; and, be the architect 
faultless or faulty, it was of importance to 
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his reputation that the facts should be ac- 
curately stated. Some individual Members 
might have complained ; but where was 
the record of opinion of a Committee, or 
of that House, on the assumption of which 
opinion the notice now on the table had 
been given? He denied that there had 
been any such expression of opinion; and, 
though he could not agree with the hon. 
Member for Lancaster (Mr. T. Greene), 
when he said there was an understanding 
on the subject, still he thought Mr. Barry 
would say there was no intimation of a 
declared will or wish on the part of the 
House or the Committee that he should 
omit or do anything that he had done or 
omitted. He thought it due to the char- 
acter of an architect of first-rate reputa- 
tion—for first rate he believed Mr. Barry 
would have been, even if he had not been 
the architect of the New Houses of Par- 
liament—to make this statement to the 
House. 

Lorv CLAUDE HAMILTON feared 
that the hon. Baronet had not listened to 
the observations of the hon. Member for 
Marylebone, who had stated that he had 
heard a conversation between the architect 
and the right hon. the Chancellor of the 
Exchequer on the subject of the decora- 
tions. The hon. Member for Lancaster 
had also stated that an understanding was 
come to with Mr. Barry on that subject. 
He (Lord Claude Hamilton) most fully con- 
ceded that no Englishman could be indif- 
ferent to the feeling that tenderness should 
be exhibited in dealing with an absent 
man; and he, therefore, deeply deplored 
that the hon. Member for the University 
of Oxford should have thrown out as a 
taunt that, because the House had not 
formally recorded its condemnation of the 
architect of the New Palace, it was to be 
assumed that they approved of every thing 
he had done. He apprehended it would 
place Mr. Barry in a worse position than 
he was before; for if approval was as- 
sumed because no formal protest was made, 
the House might not in future consult that 
feeling of consideration by which they had 
been actuated. He wished to say nothing 
with respect to Mr. Barry’s talents; they 
had heard that the decorations were not 
approved by the Commissioners ; and, 
being the representatives of those who had 
to pay for the building, if they invited at- 
tention to their proccedings by their pub- 
lication, he asked whether they were not 
setting a bad example in allowing Mr. 
Barry, without specifications, without draw- 
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ings, without plans, without consulting the | ber of the Committee who sat towards the 
Commissioners, to incur any expense he! close of last Session, he could only say, 
liked, and to involve the country in the|that they determined that no expense 
‘payment of any of his fancies, however | should be incurred beyond what was abso- 
little in accordance with the wishes of the | lutely necessary for securing a further ex- 
taxpayers? The grave error, from which | tension of room to accommodate the num- 
sprung all other errors, was commited in| ber of Members usually in attendance, 
1835, when the architects were not bound | Their opinion was against painted win- 
down by any specification as to amount. dows, for fear of diminishing the quantity 
All the architects were invited to compete, | of light. Half the windows had been cut 
but nothing like an estimate was given. | off to secure the necessary amount of room; 


The result was, that one plan would have! and, now the windows were painted, he , 


cost 200,000/., and another 1,100,000/.; could not read moderate-sized print with- 
there was no limit, and the dearest of all out great difficulty. The light was so de- 
the plans w»s selected, for the amount had ficient that he believed they would require 
been nearly doubled. He hoped that some | at noonday such artificial light as they had 
limit would now be placed on that expen-| then; and the expense of those windows 
diture, and, instead of desultory, and per-| must, in addition, be very considerable, 
haps invidious, conversation, that the’ He knew not who were responsible; but 
House would treat the matter as one of , he was sure the Committee were not re- 
practical business. | sponsible, for in every discussion the prin- 

Lorp H. VANE hoped the House would | ciple of economy had never been lost sight 
come to some understanding on the mat- of. All they had ventured to recommend 
ter. Mr. Barry ought to receive specific was an extension of room; and he greatly 
authority, and ought to be obliged to act regretted the expense, which no one had 
on that, and on that alone. | authorised. 

Mr. J. E. DENISON would like to know; Mr. HUME asked, whether Mr. Barry 
who was responsible ? Ile had the strong- had given in any statement of the expense 
est possible feeling that the conduct and of ornaments and fittings to be submitted 
management ought to be put under some to the Treasury ? 
responsible administration. Mr. T, GREENE could not give a very 

Sir H. WILLOUGHBY must revert to satisfactory reply. The whole arrange- 
the discussion on the New Houses of Par- ments were now in the order of the Com- 
liament ; he wished to know who was re- | mittee, and the Commissioners felt that it 
sponsible, for positively no one seemed had been taken out of their hands. 
responsible ? | 

The CHANCELLOR or tue EXCHE- | SUPPLY—ARMY ESTIMATES, 
QUER understood that the responsibility! House in Committee of Supply; Mr. 
rested with the Commissioners; but, owing | Bernal in the chair. 
to the illness of one hon. Gentleman, who! (1.) 14,6062., Distinguished Services. 
was, therefore, absent from England for! (2.) 52,000/., General Officers. 
some time, the Commissioners did not} (3.) 52,500/., Full Pay, Reduced and 
meet; and in that interval the decorations Retired Officers. 
which he had stopped were introduced. | Votes agreed to. 

Mr. T. GREENE said, the Commis-| (4.) 377,0001., Half Pay, Reduced and 
sioners had to determine upon the decora- | Retired Officers. 
tions, furniture, and fittings, subject to) Mr. HUME wished to know whether 
the approval of the Treasury with regard | any of these officers were capable of re- 
to the cost. He did not wish it to be un- | turning to the service, if required ? 
derstood that he said there was an under-| Mr. FOX MAULE replied, that some 
standing with Mr. Barry as to the orna-| were, but the proportion was very small 
ments, but that the Commissioners con-| indeed—as small as could be conceived. 
ferred with him on the subject. He thought | There had been of late years a visible di- 
Mr. Barry did understand; but he was! minution both in the number of officers on 
ready to believe that that gentleman was| the list, and in the sum granted to them. 
not at all aware what were the wishes of | In 1835, the number on the list was 5,671. 
the Commissioners. | It was now 3,130, and the sum voted ha 

Mr. BANKES considered that the| diminished from 585,000. to 377,0000. 
blame rested with the Treasury, who were| Vote agreed to. 
responsible for the expense. As a mem. | (9.) 38,9931, Disbanded Foreign Corps. 

Lord C. Hamilton ' 
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Mr. HUME said, that, on looking over 
the printed returns, he was struck by the 
extraordinary longevity of these annui- 
tants. They certainly appeared to live 
much longer than half-pay officers residing 
in Great Britain. Great care ought to be 
taken by the Government to see that no 
imposition was practised, otherwise these 
foreign pensioners would live for ever. 


Mr. FOX MAULE assured the hon. 
Member that every possible precaution was 
taken to prevent imposture; and the reci- 
pients of the pensions had to be identified 
by the consuls abroad before receiving 
their annuities. There was a gradual di- 
minution in the number of annuitants, and 
there seemed to be every probability that, 
in the course of a few years, the whole 
item would disappear. 

Mr. HUME: Well, that is so far satis- 
factory ; but he remembered some years 
ago calling attention to the pensions of 
some persons who came over here on the 
revocation of the edict of Nantes, and the 
explanation was, that though all these 
persons were dead, other persons had had 
the pensions granted to them instead. He 
did not think the War Office would be 
guilty of such a job as that, but still these 
pensions required looking after. 

Mr. FOX MAULE said, in 1835 the 
numbers were 673; in 1851 they are 320. 

Vote agreed to, as were the following 
Votes :— 

(6.) 122,7171. Widows’ Pensions. 

(7.) 88,5007. Compassionate List. 

(8.) 35,4131. Chelsea and Kilmainham 
Hospitals. 

Mr. HUME thought the time had come 
when the Government should inquire whe- 
ther the establishment of Chelsea Hospital 
was productive of benefit proportionate to 
its expense. Since greater facilities had 
been afforded for paying pensioners at 
their own abodes, there had been a disin- 
clination exhibited on the part of pen- 
sioners to reside in the Hospital. If the 
immense staff of officers in the establish- 
ment were disbanded, the number of really 
deserving objects receiving relief might be 
quadrupled. 

Lorp NAAS inquired whether the right 
hon. Gentleman the Secretary at War had 
issued, in the case of the Chelsea Hospital, 
similar instructions to those which had 
been issued in the case of Kilmainham, 
namely, that no more inmates should be 
admitted without application being first 
made to the War Office ? 
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Mr. FOX MAULE said, he certainly 
had not. 

Mr. W. WILLIAMS thought the abuses 
in the Chelsea establishment were many 
and flagrant. There were 540 old men in 
the Hospital, and there were no fewer than 
102 officers and 27 nurses to take care of 
them. The entire cost of the establish- 
ment was 26,7351., of which near 9,0041. 
was paid to officers of the establishment. 

CoLtonEL DUNNE wished to know whe- 
ther the 120 officers included the nurses ? 
He would be glad to know how much was 
allowed for apartments for the staff officers. 
He thought it would be found upon inquiry 
that the institution was almost self-sup- 
porting. 

Vote agreed to, as was also— 

(9.) 1,233,050. Out-Pensioners. 

(10.) 37,5007. Superannuations. 

Cotone. CHATTERTON said: Before 
the Army Estimates are finally disposed 
of, I am anxious to repeat a few remarks 
nearly similar to what I stated last year, 
and requested the right hon. Secretary’s 
attention to, which he promised he would 
accord ; and I. would, in the first place, 
beg to remark upon the smallness of the 
sum voted under the head of ‘‘ Allowance 
to Commanding Officers. as borne upon 
the Establishment—4,9411.’’ Now, Sir, 
this arises from a case of manifest injustice, 
in granting to officers commanding infantry 
regiments an allowance of 3s. per diem 
as command money. Now, Sir, why this 
should be withheld from the officer com- 
manding a cavalry regiment, I am greatly 
at a loss to imagine, or how such an act 
of injustice could exist ; by this, the pay 
of the licutenant-colonel of the infantry is 
greater than the cavalry lieutenant-colonel, 
for the latter pays for forage for his horses, 
and the former does not ; and the infantry 
service is not one-tenth so expensive as the 
cavalry. Whilst on the subject of forage, 
I would also remark upon another case of 
very flagrant injustice shown to the cavalry 
officer, in having to pay for the forage of 
his regimental chargers, kept for the public 
service. Payment for the forage is liber- 
ally granted to our illustrious Field Mar- 
shal, the Commander-in-Chief—every gen- 
eral officer employed ; every description 
of staff officer ; every officer of infantry ; 
artillery ; engineers; commissariat; all 
receive payment for their horses ; and the 
cavalry service, where alone horses are 
positively required, where the foree would 
be useless without, are compelled to pay 
for their keep and forage. This, Sir, is 
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an anomaly unheard of in any other ser- 
vice, and is so decidedly unsupportable by 
any idea of right or justice, that I am sur- 
prised any Secretary at War could sanction 
it. I trust, therefore, the right hon. Se- 
eretary will consider this, and remove the 
injustice. The right hon. Secretary dwelt 
with much eloquence and force upon the 
many and great advantages derivable from 
the grant of 1s. 2d., made by a late order, 
to the married soldier, for lodging-money— 
and no doubt they are very great, and I 
rejoiced to see the House reciprocate that 
feeling ; but I hope my right hon. Friend 
will excuse me when I say I do not join in 
this feeling of praise, for I find the same 
spirit of parsimony here which always 
marks all gifts to soldiers. I dare say 
every Member (except the military) in the 
House were impressed with the idea that 
every soldier who had married with con- 
sent of his commanding officer, reecived 
this bounty; but such is not the fact, it 
is only given in the miserable proportion 
of 3 for every 100—thus giving about 
8s. 9d. to every cavalry regiment per 
week, and about 3s. 8d. to each infantry 
corps. But this is not all. Perhaps my 
right hon. Friend will scarcely credit me 
when I say the public benefit by this 
great liberality—by the barrack regula- 
tions every man residing out of barracks 
forfeits all claim for fuel and candles, as 
well as the use of barrack bedding and 
furniture. Now, Sir, the value of these 
allowances is, I should say, rather more 
than Is. 2d. per week ; certainly more if 
we take into consideration the wear and 
tear of the furniture. Thus, what is paid 
by one department is saved by another, 
and of course the soldier suffers. The 
right hon. Secretary talked of the advan- 
tage which would accrue to the soldier by 
having model lodging-houses near the bar- 
racks, and no doubt it would be; but I 
venture to suggest a plan which would be 
far more advisable, namely, for the Bar- 
racks Department to construct some small 
tenements inside the barrack walls suitable 
for married soldiers, and they would gladly 
pay this allowance of Is. 2d. per week. 
They would have the advantage of residing 
with their families, free from the wretched 
association of the profligate and depraved, 
who resort to those low lodging-houses 
where the soldier can only seek for accom- 
modation—they would shelter their fami- 
lies from the immorality and impropriety 
of occupying the same rooms with bachelor 
soldiers, being resident within the walls, 
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and they would have their fuel allowanee, 
and the use of barrack bedding and furni- 
ture, and be thus comparatively happy, 
and they would be under the surveillance 
of their officers, which every soldier should 
be. I have only one more matter to call 
the right hon. Secretary’s attention to, 
namely, the state of barrack accommoda- 
tion and lodging money to married officers, 
When a regiment arrives at its new quar- 
ters, the senior officers have their choice 
of quarters in barracks, and it usually 
happens the staff officers have the prior 
choice ; but this is rendered quite useless 
by the paucity of the accommodation—one 
room. So those officers are forced into 
lodgings, and the junior officers occupy the 
room in barracks. Now, Sir, although 
the accommodation is not large enough, 
these officers, before they can receive lodg- 
ing money—wretched as it is, 6s. per 
week—are obliged to sign a certificate 
that ‘‘ they are not in lodgings for their 
own personal accommodation.’’ Now, Sir, 
I hope the right hon. Secretary will ex- 
punge this certificate, which no officer can 
sign; and as this injustice falls on those 
who can least afford it, namely, staff- 
officers who have risen from the ranks by 
merit, it is most desirable it should be 
done away with; and I do entreat my right 
hon. Friend will consider this, and expunge 
this most objectionable certificate, and 
enable these officers to obtain lodging- 
money when the barrack accommodation 
is not sufficient for the corps. I have to 
apologise for taking up so much of the 
time of the House, but my anxiety for the 
advantage and well-being of my profession 
will plead my apology. 

Mr. J. A. SMITH begged to call the 
attention of the right hon. Secretary at 
War to the want of day rooms for soldiers 
in barracks, as a means of raising the 
character of the soldier. He believed that 
in all other services in Europe there were 
common rooms for the soldiers, to which 
they could repair and pass their time in 
rational amusements, instead of in the 
town or canteen. He threw out the sug- 
gestion in order that accommodation might 
be provided in any new barracks that might 
be built hereafter. 

Mr. FOX MAULE said, with reference 
to the remarks of the hon. and gallant 
Gentleman (Col. Chatterton) respecting 
the command money of officers command- 
ing regiments, that he feared the question 
was one of pounds, shillings and pence, de- 
pending upon the liberality of the House. 
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There were questions with regard to of- 
ficers in the Army and their pay, that re- 
quired prior consideration; but he had not, 
as yet, been able to move in that direction, 
nor was he aware that he had given any 
pledge that he would do so. With regard 
to cavalry officers, he did not think they 
had the ground of complaint which the hon. 
and gallant Gentleman stated. The pay 
was perhaps lower than it ought to be; but 
still he did not think it was lower in pro- 
portion than that of other officers in the 
Army. With regard to the question of 
married soldiers, it was the intention to 
allow three out of the six permitted to 
marry to live out of barracks, and arrange- 
ments were also being made for separating 
the married and unmarried soldiers. The 
question of married officers was one which 
he feared he could not touch, for if they 
were to allow married officers to have ac- 
commodation for their wives and families 
as a matter of claim, the entire Army would 
very soon be married. With regard to the 
suggestions made by the hon. Member for 
Chichester (Mr. J. A. Smith), they were 
extremely valuable, and he assured him that 
they had not been forgotten. Almost every 
barrack had now a day-room, supplied with 
newspapers and periodicals, to which he was 
happy to say the soldiers resorted in pre- 
ference to the town or the canteen. These 
rooms were not as large as they ought to 
be; but care would be taken to extend ac- 
commodation of this kind as much as pos- 
sible. 

Mr. HENLEY wished to know whether 
the right hon. Secretary at War had any 
objection to a return being made out, 
showing the comparative cost between the 
cavalry horses and the horses which were 
in the service of the artillery? On com- 
paring the estimate, he found that whilst 
the cost of the horses in the cavalry were 
261., those in the artillery service cost 310. 

Mr. FOX MAULE said, he should be 
happy to procure any information which 
the hon. Gentleman might desire, on his 
bringing the question before the House in 
the shape of a Motion for a return. 

Vote agreed to. 

House resumed. 

Resolutions to be reported To-morrow. 


Advertising Vans, 


EXPENSES OF PROSECUTION BILL. 

Order for Third Reading read. 

Bill read 3°. On the Question that the 
Bill do pass, 

Mr. BANKES said, he looked upon the 
measure as one of considerable importance. 
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He thought it would have been perfectly 
safe to have made it extend to cases of 
conspiracy. He thought also that provi- 
sion ought to be made for defraying the 
expenses of parties who conducted pro- 
ceedings for conspiracy in gross cases of 
injustice. A discretion ought to be given 
to the Judges who adjudicated on those 
prosecutions to award costs to the prose- 
cutors, 

Sir G. GREY said, the Biil already 
provided for certain cases of conspiracy; 
but it was thought unwise to burthen it 
with provisions to meet every particular 
case of that nature which might occur. 

Mr. HUME said, in his opinion the 
time for the appointment of a public prose- 
cutor had arrived. 


Bill passed. 


and Barrel Organs. 


ADVERTISING VANS, AND BARREL 
ORGANS. 

CotoneL SIBTHORP moved for a 
copy of the instructions given by the Com- 
missioners of the Police to the police of- 
ficers, relative to the preventing obstruc- 
tions and other nuisances caused by the 
large travelling barrel-organs and advertis- 
ing vans in and about the metropolis. He 
begged to call the attention of the right 
hon. Gentleman the Secretary of State for 
the Home Department to the substance of 
a letter which had been sent to him, and 
which he remembered seeing in the Times 
some time ago, relating the circumstance 
of a gentleman having been thrown out of 
his gig when driving along the Strand, by 
one of these advertising vans, in conse- 
quence of which he had suffered severely. 
The other night he had endeavoured to call 
the attention of Government to this subject 
generally, with the view of abating intoler- 
able nuiances of this kind; and when he 
mentioned the subject to the right hon. 
Gentleman he found him extremely anxi- 
ous, as he always was, to do whatever he 
could to correct any nuisances and evils in 
this metropolis. At that time the right hon. 
Gentleman had stated that an order had 
been given to the police on the 21st March, 
relative to this matter; and the right hon. 
Gentleman had stated that the police had 
full powers in regard to street nuisances ge- 
nerally, and that as concerned street music 
there was a special enactment in the 26th 
section of the Police Act, empowering any 
householder, by himself or by his servant, 
to order the musician to cease playing be- 
fore his house in the case of illness in his 
family; and if the offender refused compli- 
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ance, he might be taken beforea magistrate, 
and was liable to a fine of not more than 
40s. [The hon. and gallant Member then 
read a letter which had been sent by order 
of the Police Commissioners, dated White- 
hall, March 28, intimating that ‘‘ the po- 
lice had no authority to prevent playing 
music in the streets.’’] And yet the right 
hon. Gentleman had said in his speech that 
such an order had been given; and the 
letter he (Colonel Sibthorp) had read was 
dated six days subsequent to the right hon. 
Baronet’s notification. After such a letter 
as he had just read, he really thought he 
was justified in calling the attention of the 
right hon. Gentleman again to the subject. 
He did not himself pretend to know what 
powers might really exist, or how far 
they have extended with regard to this 
matter; but he must say he regretted that 
these nuisances did continue to the very 
serious extent they had gone. He had 
mentioned that a gentleman had been 
thrown from his gig by an advertising van 
and injured; and he begged to remind the 
right hon. Baronet that an hon. Member 
of that House had complained of the frauds 
that were practised on the revenue at rail- 
way stations and other places, by these 
advertising vans, which exhibited adver- 
tisements of all kinds without paying any 
duty whatever for them. He was sure 
that the right hon. Baronet was not aware 
of the extent to which such nuisances pre- 
vailed. He did not doubt his desire to put 
a stop to them as far as he could. There 
were also many complaints from tradesmen 
regarding the difficulty they experienced in 
passing through the strects. 

Sir G. GREY could assure the hon. 
and gallant Gentleman that he was very 
desirous, consistent with the law, to remove 
any of the obstructions complained of. 


With reference to the letter of the 21st of | 


March, he (Sir G. Grey) could state that 
the apparent difference between the letter 
and the statement the hon. and gallant 
Member had made arose thus :—It had 
been stated in the newspapers that he 
(Sir G. Grey) had said that orders had 
been given to put a stop to all street nui- 
sances; whereas he had said that any ser- 
vant, owner, or occupier of property could 
complain of any nuisance to the parties, 
and if they refused to remove them, they 
could make a complaint to the police, who 
would interfere if it were a case within the 
law. The order of the 21st of March was 
not an order to prohibit all street nuisances, 
but to prohibit and order the removal of all 
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such obstructions and impediments as were 
dangerous or obstructive to the thorough. 
He had no objections to the return 


fares. 
asked. 

Mr. BROTHERTON had had com. 
plaints made to him of the interference of 
the hon. and gallant Officer (Colonel Sib. 
thorp) regarding street music. If the hon, 
and gallant Officer could enjoy the opera, 
they thought that he should not interfere 


with the enjoyments of the poor, for street ‘ 


music was an enjoyment to the poor, with. 
out its being a nuisance to any one. He 
(Mr. Brotherton) was glad to hear that the 
right hon. Baronet (Sir G. Grey) had not 
given orders for the removal of all street 
nuisances; but he (Mr. Brotherton) believed 
that the police had been more active than 
they ought to have been, and the poor 
ought not to be deprived of these enjoy- 
ments which the hon. and gallant Officer 
could afford to pay for at the opera-house, 

Cotone. SIBTHORP had no doubt 
that the hon. Member (Mr. Brotherton) 
had received complaints on the subject, 
and he might receive many more; but he 
(Col. Sibthorp) promised him that he would 
persist in doing his duty in order that the 
inhabitants might be secured from danger 
to their lives. 

Return ordered. 

The House adjourned at One o’clock. 


a te 


HOUSE OF COMMONS, 
Tuesday, April 15, 1851. 


Minvtes.] Pusurc Bru1.—1* Coroners. 


THE MILITARY KNIGHTS OF WINDSOR, 

CotoneL SALWEY begged to put the 
question to the right hon. Baronet the 
Secretary of State for the Home Depart- 
ment, of which he had given notice. It 
was one which had reference to the case 
and claims of that meritorious and gallant 
body of men, the Military Knights of 
Windsor, who complained that whilst the 
revenues of the Dean and Chapter of 
Windsor, who were appointed trustees and 
stewards for the Military Knights to pro- 
tect them, whilst their property and their 
interests had increased tenfold, and now 
amounted to 22,5001. a year, they com- 
pelled those gallant and deserving men to 
subsist on their miserable stipend of one 
shilling a day, the same as they received 
at their first foundation in the reign of 
Edward the Third. As the case was one 
that affected the interests of every man of 
every rank, and of every grade, in the 
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British Army, and was of vital importance 
to the Military Knights themselves, he 
begged to ask the right hon. Baronet whe- 
ther the late Attorney General, Sir Frede- 
rick Pollock, and the late Solicitor Gene- 
ral, Sir William Follett, gave their opinion 
on the case and claims of the Military 
Knights of Windsor; and whether, in case 
such opinion was given, there was any ob- 
jection by the Government to lay such 
opinion, or a copy of it, on the table of 
the House, with the papers, documents, 
and letters relating thereto in the Home 
Office and in the State Paper Office ? 

Sir G. GREY said, that in 1844 his 
predecessor in office caused an opinion to 
be taken upon the legal point in dispute 
between the Dean and Chapter and the 
Military Knights. In fact, three opinions 
were successively taken of the then law 
officers; and an intimation was conveyed 
to the Military Knights, through their Go- 
vernor, that in consequence of those opin- 
ions the Government could not advise the 
Crown to take any steps in the matter. 
An application was made by the Governor 
for the production of those opinions; but 
the then Secretary of State informed him, 
that when an opinion was taken for the 
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private guidance of the Government, it 
was not the practice to produce such opin- 
ion; and he (Sir G. Grey) felt that, for 
the same reasons, he could not lay the 
document in question before the House; 
but he might state in general terms that 
it was certainly not favourable to the 


claims of the Military Knights. The 
question depended entirely upon the con- 
struction of certain documents, and the 
opinion was adverse to the Knights. 

Cotonen SALWEY said, he should 
feel it his duty to give notice that he 
should take an early opportunity after 
Easter of moving that a Select Committee 
be appointed to inquire into the claims of 
the Military Knights, as set forth in their 
several petitions to that House. 


THE KILRUSH UNION. 

Sm G. GREY said, that in the absence 
of his noble Friend (Lord John Russell), who 
had intended to state the course in which 
public business would be taken after the 
recess, he begged to make the Motion of 
which the noble Lord had given notice, 
“That the House at its rising do adjourn 
to Monday, the 28th of April.” 

Mr. MONSELL wished to take that op- 
portunity of calling the attention of the 
House to a matter which must be of most 
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painful interest to every one who had paid 
any attention to the subject. A few days 
ago an hon. Member called the attention 
of the House to the number of deaths 
taking place weekly in the union of Kil- 
rush. It appeared that out of about 
5,000 persons in the workhouse of that 
union, 200 had died in the course of three 
weeks, or about 75 per cent. Since that 
time he had seen a report of the guardians 
of the union of Kilrush, reflecting upon 
some letters written by the Rev. Mr. 
Sidney Godolphin Osborne; but in that 
report they did not deny the statements 
made in that House. There could be no 
doubt of the fact that at some 20 hours’ 
distance of the place in which they were 
sitting, 75 per cent per annum of the in- 
habitants of a charitable institution were 
dying. It had been stated in published 
letters, that in the neighbouring union of 
Ennistymon, which was under vice-guar- 
dians, the number of deaths had been infi- 
nitely greater in proportion to the number 
of persons in the workhouse than had oe- 
curred even in the workhouse of Kilrush; 
and that from the 8th to the 22nd of 
March, in a period of two weeks, there 
had been 235 deaths out of 3,893 persons. 
The deaths in that workhouse, therefore, 
had been taking place at the rate of about 
170 per cent per annum. Now, he asked 
hon. Gentlemen to recollect what their 
own feelings were when out of a popula- 
tion of 2,000,000 in this metropolis, some 
200 or 300 persons were dying of cholera 
daily; and he would also remind them of 
the attention paid by the House to railway 
accidents, where comparatively few lives 
were lost; and then he would ask whether 
the state of things he had mentioned 
ought not at once to engage their atten- 
tion? He was aware it was stated the 
other night, by the right hon. Secretary 
for Ireland, in answer to the question of 
an hon. Gentleman on this subject, that 
some inquiry would be made, and that the 
result of that inquiry would be laid upon 
the table of the House; but he (Mr. Mon- 
sell) begged to remind the House that 
from week to week the Poor Law Commis- 
sioners for Ireland received an account of 
the mortality in every workhouse in that 
country, and that they were, therefore, 
perfectly cognisant of the facts. It ap- 
peared, however, that, except as a statisti- 
cal curiosity, no advantage was to be gain- 
ed from those returns. THe hoped the 
Government would state that they would 





at once give directions that steps should be 
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taken, not merely to institute an inquiry, | 
but to relieve the existing distress, which 
was, he believed, unexampled in the his- 
tory of this country. The number of 
deaths had, he believed, been greater than 
had ever taken place in any charitable in- 
stitution in this kingdom; and it must be 
remembered that no statement had been 
made that any disease of any kind was 
raging in the district, and that the deaths 
must be owing either to the miserable 
state of the poor before they entered the 
workhouse, or to their bad management 
within its walls. He was sure the noble 
Lord at the head of the Government must 
feel most deeply—as deeply as he (Mr. 
Monsell) or any one else could do—the 
existence of such a state of things. He 
entreated the noble Lord, at all events 
between this time and the reassembling of 
Parliament after Easter, to direct the Poor 
Law Commissioners to take steps to prevent 
so frightful a mortality; and afterwards, 
if necessary, measures should be proposed 
and discussed to remedy grievances of 
which every one must feel the enormity, 
and with regard to which they incurred 
a heavy responsibility for their supineness. 

Lord JOHN RUSSELL said, that 
not having been in the House when 
the hon. Gentleman rose, he had only 
heard a portion of the statement of 
the hon. Gentleman; but he had had pre- 
vious accounts sent him respecting the 
mortality in the union of Kilrush; and the 
Poor Law Commissioners in Ireland had 
reported to the Lord Lieutenant on the 
subject. He was sorry, however, to say 
that, although the facts were of a very 
painful nature, there did not seem to be 
any immediate mode of preventing such a 
state of things. Every step that could be 
taken by sending persons to Kilrush to 
consider what measures could be adopted, 
had been taken; but while the state of 
weakness of the people when they entered 
the poor-house continued to be such as it 
had been, he was afraid that the mortality 
could not be much reduced. An inquiry 
would also take place into the state of the 
Ennistymon union. 

Mr. SCROPE said, that one reason of 
the miserable condition of the poor in the 
Kilrush union was, that the law was not 
enforced, or at least its intentions were not 
fulfilled. The fact was that the poor did 
not receive the relief required to be afforded 
to them by law. Had the noble Lord in- 
stituted an inquiry, or would he institute 
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an inquiry, upon that point? He (Mr. 
Mr. Monsell 
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Serope) thought it was not enough to 
refer the matter to the Poor Law Com. 
missioners, because they were the parties 
accountable for any neglect of duty which 
took place, and, if insufficient relief was 
given either in or out of the workhouse, 
the Commissioners were responsible. What 
was required was that some independent 
person, upon whom the noble Lord could 
place implicit reliance, should be sent to 
Kilrush, to ascertain whether the law was 
properly administered, or whether thero 
was any neglect of duty on the part of the 
guardians or the Poor Law Commissioners, 

Cotone, DUNNE said, one great cause 
of the distress existing in the Kilrush 
union was that the district did not produce 
enough food for the people, and in the 
case of famine it was absolutely necessary 
that some other means besides local rates, 
which were wholly insufficient, should be 
provided for the support of the people. If 
the hon. Member for Stroud (Mr. Serope) 
was so anxious about the Kilrush union, 
why did he not contribute to the mainte. 
nance of the poor himself? The poor. 
law inspector, Mr. Lynch, had made a 
report to the Commissioners as to the state 
of the Ennistymon union; but the rate- 
payers complained, in a public document, 
that that report was frivolous and exag- 
gerated, and they asked that they might 
be allowed to substantiate their assertion 
before some competent and fair tribunal. 
He wished to know whether any steps had 
been taken to ascertain whether this officer 
had performed his duties properly, or whe- 
ther the statement of the ratepayers, which 
bore the respected name of Sir Lucius 
O’Brien, was correct ? 

Lorp JOHN RUSSELL said, that not 
having received any notice that the state 
of the Kilrush union would be discussed 
to-night, he had not for some days referred 
to the papers on the subject. It appeared 
to him, however, that the duty of the Poor 
Law Commissioners was, to see that the 
persons applying for relief, if they were 
destitute persons, received sufficient relief 
to support life. The statement of the 
Commissioners was, that relief had been 
given, in cases where it had been applied 
for, according to the rules now in force; 
and it was said that, in some instances, in 
the north of Ireland (as we understood), 
statements had been made that the diet 
was too abundant, that it was greater in 
quantity than was necessary for the relief 
of the paupers. The hon. Member for 
Stroud (Mr. Scrope) seemed desirous to 
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raise the question of the policy of the Poor 
Law, but he would not at that moment 
enter into that general question, and, in- 
deed, if that subject were to be discussed, 
it was necessary that some notice should 
be given to the House. 

Mr. GOOLD considered that the sub- 
ject to which the hon. Member for the 
county of Limerick (Mr. Monsel!) had 
called attention, was one which ought to 
be thoroughly sifted. 

Sir L. O'BRIEN said, it appeared to 
him that the great difficulty in this case 
was the want of money. It was very easy 
to charge the Poor Law Commissioners 
and the guardians of the Kilrush union 
with neglect of duty, but what was really 
wanted was money. Rate after rate had 
been raised in the Kilrush union, and in 
the other unions in the county of Clare. 
He begged to remind the noble Lord at 
the head of the Government that the 
famine was now reduced within very nar- 
row limits, and that there were very few 
distressed unions now. He thought it 
would be but common humanity on the 
part of the House—though he acknow- 
ledged they had been liberal beyond all 
that could possibly be asked, almost, in- 
deed, to extravagance, in relieving the 
distress of Ireland—to carry those few 
unions through this year. If he did not 
think the guardians of those unions had 
done their utmost, he would not ask this 
forthem. He considered that it was very 
degrading and humiliating, as well as 
highly disadvantageous to a population, to 
be always living upon alms; but when such 
frightful scenes as had been described were 
brought before them, he did not think him- 
self warranted in making the request, that 
this case might not be considered in too 
parsimonious a point of view. 

Mr. MOORE said, that whether the 
cause was want of money or misconduct 
on the part of the guardians, the fact had 
been stated by an hon. Member that the 
poor in certain unions in Ireland—and the 
term “poor’’ applied to the whole, or 
nearly the whole, population of those 
unions—were dying at the rate of more 
than 100 per cent per annum. [A laugh.} 
He repeated, at the rate of more than 100 
per eent per annum ; that was to say, 
that at the rate of mortality now going on, 
they would all be swept away in less than 
ayear. The noble Lord (Lord J. Russell) 
replied, that though he had caused an in- 
quiry to be made into the circumstance, 
he saw no means by which this mortality 
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could be prevented. In less than a year, 
then, under the present system, the whole 
population of certain unions were likely to 
be swept away. All he could say was, 
that if that were the sentence of the Go- 
vernment and of that House, a grave re- 
sponsibility would rest upon the House, 
the Government, and the country. 

Lorp JOHN RUSSELL denied that 
he had made any reply at all to the state- 
ment that the mortality in these unions 
exceeded 100 per cent per annum. That 
was a statement which he had not heard 
made, and therefore he could not have 
answered it. He had been aware that 


there was great mortality going on in the 

Kilrush union ; and he had made such a 

statement on the subject as he was able to 

make without having had notice of the 

question, and in the absence of his right 

hon. Friend the Secretary for Ireland. 
Subject dropped. 


GOVERNMENT SCHOOL BOOKS. 

Viscount MAHON wished to put a 
question to the noble Lord at the head of 
the Government with regard to the pub- 
lication of school books in Ireland at the 
publie expense ; and he trusted that if the 
noble Lord was not now able to give him a 
reply, he probably would be in a position 
to do so after the recess. This system, 
which had been established in Ireland, 
was felt to be a great grievance by many 
parties. It was considered an undue in- 
terference with private competition; it was 
a grievance to the publishers, with whose 
trade it interfered ; and it was especially 
a grievance to many respectable men who 
had written school books, and whom the 
Government system had deprived of their 
bread. Two eminent publishers in London, 
Messrs. Longman and Co. and Mr. Mur- 
ray, at the end of the year 1849 addressed 
a letter to the noble Lord upon this sub- 
ject ; and in a note dated the 7th of Jan- 
uary, 1850, the private secretary of the 
noble Lord stated that the letter had been 
duly reecived, and that it was under con- 
sideration. Another representation on the 
subject was subsequently addressed to the 
noble Lord by the same parties, but they 
did not even receive the customary ac- 
knowledgment that it had reached his 
Lordship. They again applied to the 
noble Lord in February last, and the an- 
swer of the noble Lord’s private secretary, 
dated February 21, was in these words :— 
“T am desired by Lord John Russell to 
acknowledge the receipt of your letter of 
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the 20th inst., and of the accompanying 
memorial.” After a correspondence of a 
year and two months, then, the parties 
were wholly in the dark as to the inten- 
tions of the Government, and they had, in 
fact, received no answer to their applica- 
tion. The system adopted by the Govern- 
ment was an interference with the sound 
principle of private competition, and its 
effect had been to reduce several deserving 
men to severe distress. 

Lorp JOHN RUSSELL said, the sub- 
ject was one which came properly under 
the consideration of the Committee of 
Privy Council on Education ; and imme- 
diately on receiving the first letter of 
Messrs. Longman, he had asked the Pre- 
sident of the Council, whenever the Com- 
mittee should meet, to allow the sub- 
ject to be brought under their consi- 
deration. It was brought under their 
consideration ; and he concluded that all 
future correspondence would have taken 
place between the secretary of that Com- 
mittee, who usually corresponded on sub- 
jects connected with education, and the 
booksellers concerned. The arrangement 
agreed to by the Committee of Privy 
Council was, that it was not desirable to 


publish any books here, but to treat with 
different publishers, in different parts of the 
country, with respect to school books, in 
order that they might be enabled to afford 
those books as cheaply as possible to*the 


schools applying for them. The result 
was, that the publication of the books was 
abandoned as far as Great Britain was 
concerned, the books being obtained at the 
retail price from the booksellers, or 43 per 
cent cheaper that they used to be. Cer- 
tainly, however, the Commissioners for 
Education in Ireland published school 
books on their own account; but the 
noble Viscount himself would hardly re- 
gret this if he remembered the state of 
the school books in Ireland before the pre- 
sent system, which had introduced great 
improvements, was adopted. The Com- 
mittee of Privy Council on Education did 
not consider that by this arrangement 
they had given any advantage to the 
Commissioners for Education in Ireland. 
With regard to Great Britain they had not 
published any works, nor had any offers 
been made for copyrights. Therefore the 
whole question resolved itself into this, 
whether they had given any undue advan- 
tage to the Commissioners of Education in 
Ireland or not? He was unable to give 
the noble Viscount any further answer to 
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his question at present; but after the Com. 
mittee of Privy Council for Education had 
held another meeting, he would be able, 
perhaps, to afford him more information. 

Sm R. H. INGLIS said, that he was 
no free-trader, but he must assert that the 
Government had acted contrary to all the 
principles of free trade. They had not 
only established a manufactory of school 
books, but had given a monopoly of the 
market in Ireland to those books. The 
noble Lord’s answer was far from satis. 
factory ; he admitted that he had received 
a letter, and had not replied to it. In 
acting as they had done, the Government 
were violating their own free principles, 
It was not enough for the noble Lord to 
say that there were bad school books thirty 
years ago; were there not good school- 
books now? The noble Member for Hert 
ford (Viscount Mahon) had done well in 
calling attention to this subject. 

Mr. HUME said, he was gratified to 
find that the hon. Baronet who had last 
spoken was now in the ranks of the free- 
traders. The hon. Baronet saw the mote 
in his neighbour’s eye, but forgot that 
there was a beam in his own. He forgot 
that a monopoly in the publication of 
Bibles was most unjustly maintained in 
behalf of the two universities, supported 
by a patent from the Crown to a printer in 
this country. It was admitted to be essen- 
tial that the Bible should be in the hands 
of every one; and yet the hon. Baronet 
upheld this monopoly in the two univer- 
sities. How, then, could he stand up and 
protest against a monopoly in the printing 
of school books, the general circulation of 
which was not so important as that of the 
Bible? He (Mr. Hume) hoped to have 
the hon. Baronet’s support when he 
brought on his Motion on the subject of 
the Bible monopoly. 

Sir R. H. INGLIS, in explanation, 
begged to deny that he was a free-trader. 
He had never pretended that there should 
be a monopoly in the printing of school 
books ; on the contrary, he had protested 
against it. 


FREE ADMITTANCE TO ST. PAUL'S 
CATHEDRAL, 

Mr, HUME said, the noble Lord at the 
head of the Government would recollect 
that, in the month after the accession of 
Her Majesty to the Throne, he had pre- 
sented a petition, emanating from a great 
public meeting, held at the Freemasons’ 
Tavern, praying for the adoption of mea- 
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sures by which St. Paul’s Cathedral and 
Westminster Abbey might be opened to 
the public free of expense. That petition 
was probably signed by more artists and 
men of science and intelligence than any 
ever presented. The result was that within 
a week Her Majesty gave instructions to 
the noble Lord to use every means in his 
power to carry out the prayer of the pe- 
tition. The noble Lord accordingly ad- 
dressed letters to the Deans and Chapters 
of St. Paul’s, Westminster, and several 
other cathedrals in the country, stating 
Her Majesty’s wish. It was only quite 
recently that this object had been partially 
attained. Westminster Abbey had been 
opened to the public by Dr. Buckland, the 
dean; and on the Ist of May next he un- 
derstood St. Paul’s was to be opened free 
of charge. Seeing that we were about to 
be visited by a number of intelligent stran- 
gers, that all the cathedrals on the Conti- 
nent were open free of charge, and that 
these places were always visited by stran- 
gers, it was most desirable that measures 
should be renewed by the Government for 
obtaining free access to all the cathedrals 
inthe country. It ought to be stated, in 


justice to the capitular bodies of Norwich, 


Wells, and York, that those cathedrals 
were already open free of charge; and in 
those cases the very best results had been 
effected. There was no better means of 
improving the moral character of the peo- 
ple than by giving them free access to 
those fabrics; it was, in fact, a kind of 
education, exclusive of the reverential awe 
with which these venerable structures must 
impress every one that entered them. He 
would take that opportunity of expressing 
tothe noble Lord his thanks for the ef- 
forts which he made at the time. 

Cotonen. RAWDON said, that Hampton 
Court was now open on Sundays; he would 
throw it out for the consideration of the 
Government whether or not the National 
Gallery and Kew Gardens might not also 
: advantageously thrown open on that 
ay. 


ST. ALBANS ELECTION. 
: Order read for resuming Adjourned De- 
ate. 

Question again proposed, ‘‘ That the 
words proposed to be left out stand part of 
the Question.”’ 

Sm G. CLERK suggested, that the 
question would be more conveniently raised 
on the next Order of the Day “for the 
consideration of the petition of Henry Ed- 
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wards,’ and that both the Motion and the 
Amendment should be withdrawn. 

Mr. AGLIONBY said, he would agree 
to the suggestion. 

Amendment and Motion, by leave, with- 
drawn. 

Order for consideration of Petition of 
Henry Edwards read. 

Mr. AGLIONBY said, he did not think 
this a question for much argument or dis- 
cussion; the matter was in the hands of 
the House, who, he hoped, would temper 
judgment with mercy. - He would only ob- 
serve that Edwards had never been called 
before the Committee, except for the pur- 
pose of being identified by those who spoke 
to the facts with which he was connected. 
He had never been called as a witness, 
nor had he been brought to the bar of 
that House, and asked whether he had 
anything to say in mitigation of his offence. 
He (Mr. Aglionby) was not responsible for 
the course taken by Edwards, or for the 
accuracy of his allegations, but he had 
thought it his duty to present the petition 
entrusted to him. Now, the question was 
changed. Edwards did not deny the alle- 
gations that had been made against him, 
and he thought had exercised great pru- 
dence and discretion in doing so. He had 
presented a petition, in which he stated 
that he submitted to the sentence of the 
House, and that he had been since the 
7th of this month in the custody of the 
Serjeant-at-Arms. He also stated ‘‘ that 
he had been found by that honourable 
House guilty of a Breach of the Privileges 
of that House, and begged to express his 
deep contrition for the same. He submit- 
ted himself to the mercy of that honour- 
able House, and having endured imprison- 
ment while those nearest and dearest to 
him were and had been dangerously ill, he 
prayed that he might be deemed to have 
suffered enough, and that that honourable 
House would order him to be discharged.” 
Leaving the matter in the hands of the 
House, he should merely move that Henry 
Edwards be called to the Bar, reprimanded 
by Mr. Speaker, and discharged on pay- 
ment of his fees. 

Motion made, and Question proposed— 

“That Henry Edwards having submitted him- 
self to the mercy of the House, be called to the 
Bar of the House, and be reprimanded by Mr. 
Speaker, and discharged, on payment of his fees.” 


Mr. EDWARD ELLICE would merely 
observe, as Chairman of the Committee, 
that he thought the Committee, having 
reported Edwards to the House, had done 
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with him; it then became a matter between 
Edwards and the House, and it was not 
his duty to recommend to the House any 
course respecting him. If there had been 
any doubt on his hon, Friend’s mind with 
respect to the terms of the late Reports 
against Edwards, he trusted that both his 
hon. Friend and other Gentlemen were now 
satisfied that there were ample and suf- 
ficient grounds for the course adopted by 
the Committee. 

Sim F. THESIGER had certainly ex- 
pected, not that the hon. Chairman of the 
Committee would have risen, but rather 
that one of his hon. and learned Friends, 
the Attorney or Solicitor General, would 
have risen to inform the House with regard 
to the course that ought to be pursued 
under those circumstances. As they had 
not risen, however, he felt compelled to 
assume a rather unwelcome office, that of 
pressing with severity against a person 
who had humbled himself before the House, 
who had acknowledged his offence, and 
expressed his deep contrition. The House 
would be really trifling if they were to 
yield to the application now made by Ed- 
wards; they would be covering themselves 
and the proceedings of the Committee with 


ridicule; they would be abandoning a duty 
which, however disagreeable and painful, 
they were imperatively required to dis- 


charge. One could perfectly understand 
why Edwards had not thought proper to 
petition that he should be brought to the 
bar, because it was quite evident he could 
not venture to face the House, to deny the 
statements made on oath with respect to 
his practices, and on which the Committee 
had acted and reported. Edwards had 
adopted a different course. A petition, 
whether stamped with truth or falsehood, 
presented the same appearance; and Ed- 
wards had, in the first place, come to the 
House with a petition, in which, though 
not in very direct terms, he certainly had 
denied that he was guilty of those prac- 
tices which had induced his being reported 
to the House; and he petitioned for his 
discharge on that ground. It appeared 
that the petition of Edwards, presented 
originally, was entirely false; and he came 
before the House with this falsehood, and 
claimed as his right, as a person who was 
guilty of no offence, to be discharged. 
Edwards, finding now that the House 
would not yield to his application, shifted 
his ground, presented himself in the atti- 
tude of a suppliant, and admitted, in ex- 
traordinary terms it was true, but in terms 


Mr, E. Ellice 
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amounting to an admission, that he wag 
guilty of the conduct charged against him, 
It was rather curious to see that indirectly 
his admission, like his denial, was worth. 
less :—‘* Your petitioner, having been 
found by your honourable House to have 
been guilty of a Breach of the Privileges 
of the House of Commons, begs to express 
his deep contrition for his conduct,”’ &e, 
The petitioner did not admit that he had 
been guilty of a Breach of the Privileges 
of the House, though, as he expressed 
contrition, it might be assumed that he 
admitted it; and, as he asked pardon, it 
was to be presumed that he asked pardon 
for something. For what was it he ex 
pressed that contrition, and asked that 
pardon? It was for a gross and scandalous 
attempt to obstruct the course of justice by 
bribing witnesses to go out of the way. 
The consequence was, that the whole in- 
quiry had been defeated; after all the ex- 
pense the petitioners had incurred in sup- 
port of their petition, it turned out to be 
futile and fruitless; and Edwards having 
succeeded in his object, and admitted he 
was guilty of this misconduct, now applied 
to the House to be discharged, on the 
ground that he had suffered eight days’ 
imprisonment. He prayed that he might 
be deemed to have *‘ suffered’”’ for his fault, 
and that he should be set at liberty. It 
was to be supposed that he meant he had 
sufficiently suffered for his fault. If the 
House were to yield to the petition of Ed- 
wards, would they not be holding out en- 
couragement to similar persons, to persons 
disposed to stifle inquiry ? and many strong 
partisans would not be indisposed to sub- 
mit to a week’s imprisonment if they could 
frustrate inquiry. It would be a most 
dangerous example were Edwards allowed 
to escape with so mild a punishment as he 
asked. Edwards did not propose to offer 
any further explanation of his conduct. 
He admitted he was guilty. What ought 
the House to do in the circumstances? It 
was a subject for regret that Edwards 
should refer to the sufferings of ‘ those 
nearest and dearest to him,’’ who “ have 
been and now are dangerously ill.” It 
generally happened that persons connected 
with those who were subjected to suffer- 
ings for their own acts, suffered as well 
as the parties themselves. That was one 
of the checks that punishment gave on the 
commission of offences. The sufferings en- 
dured not only in person by those who were 
punished, but by those who were ‘ near 
and dear’’ to them, offered a warning and 
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a preventive. If the House were to yield 
to these representations, every guilty per- 
son would escape with impunity. The 
offence was one of a very serious char- 
acter. Edwards had endeavoured to de- 
ceive the House; and, under the circum- 
stances, he (Sir F, Thesiger) felt it his 
duty to move, as an Amendment, ‘‘ That 
Henry Edwards be committed to New- 
ate.” 

Othe ATTORNEY GENERAL quite 
concurred in all that had been said by his 
hon. and learned Friend the Member for 
Abingdon (Sir F. Thesiger). He did not 
rise at once, because he felt that, when a 
question of law was pending, those who 
belonged to the legal profession ought to 
tender their assistance; but where there 
was no such question, and the only ques- 
tion respected the amount of punishment 
that should be inflicted on the offender, 
that course did not appear to him neces- 
sary. But it was unquestionable that the 
House should visit with punishment the 
offence now clearly known to have been 
committed. It appeared to him that all 


must now admit the wisdom of the proceed- 
ing of yesterday, when the House, instead 
of at once sending the person to Newgate, 
gave him the opportunity of coming for- 


ward to deny the offence alleged against 
him, or of admitting it, and submitting 
himself to the mercy of the House. The 
petitioner admitted that he had been guilty 
of an outrageous violation of the Privileges 
of the House. It was impossible for the 
House to pass this over; and he concurred 
with his hon, and learned Friend (Sir F. 
Thesiger) that the petitioner ought to be 
sent to Newgate. The expression of con- 
trition was not sufficient atonement for the 
offence of which he had been guilty. Per- 
haps the House might take it into consid- 
eration on a future occasion, when the 
question as to the duration of the punish- 
ment was brought before them; but at pre- 
sent there was nothing to do but to follow 
the course recommended by his hon. and 
learned Friend. 

Sessional Resolution relating to wit- 
nesses, read as followeth :— 

“ Resolved—That if it shall appear that any 
person hath been tampering with any Witness, in 
respect of his evidence to be given to the House, 
or any Committce thereof, or directly or indirectly 
hath endeavoured to deter or hinder any person 
from appearing or giving evidence, the same is 
declared to be a high crime and misdemeanor ; 
and this House will proceed with the utmost seve- 
rity against such offender.” 


Resolution and Order of the House [7th 
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April] in the case of the St, Albans Elee- 
tion, read as followeth :— 

Resolved—* That George Sealey Waggett, hav- 
ing evaded all attempts to secure his attendance 
before the said Committee, and John Hayward 
and Henry Edwards having prevented his attend- 
ance before the said Committee, have been seve. 
rally guilty of a breach of the privileges of this 
House. 

‘* Ordered—That George Sealey Waggett, John 
Hayward, and Henry Edwards, having been guilty 
of a breach of the privileges of this House, be for 
their said offence taken into the custody of the 
Serjeant-at-Arms attending this House ; and that 
Mr. Speaker do issue his Warrants accordingly.” 

Amendment proposed— 


“To leave out from the word ‘ having’ to the 
end of the Question, in order to add the words, 
‘been guilty of a breach of the Privileges of this 
House, be committed to Her Majesty’s gaol of 
Newgate, and that Mr. Speaker do issue his War- 
rants accordingly,’ instead thereof.” 


Mr. AGLIONBY said, it was not his 
intention to raise any discussion on the 
merits of the case. The House was the 
sole judge, and all the facts were before it. 
It was quite manifest that the feeling of 
the House was that the offence had not 
been expiated by the punishment which 
this man had already undergone, and that 
there must be further punishment. He 
assumed that there might be a period of 
termination for that punishment. Under 
these circumstances, he should not divide 
the House upon this question, 

Lorp JOHN RUSSELL was very glad 
that the hon. Member for Cockermouth did 
not mean to divide the House against the 
proposed Amendment. It was always de- 
sirable that the House should be unani- 
mous, or agree as far as possible, on ques- 
tions affecting their Privileges, and they 
must all be of opinion, after hearingsthe 
Order and Resolutions of the House read, 
that they ought to proceed to visit this 
grave offence with severity. 

Mr. BANKES said, he did not rise for 
the purpose of opposing what appeared to 
be the general desire of the House; but 
he wished, as the House was on the eve of 
adjournment for the Easter recess, to as- 
certain what was to be done with regard , 
to the other parties against whom Mr, 
Speaker’s warrants had been issued. Was 
it the intention of the Government, under 
the cireumstances, to offer any reward for 
the apprehension of those parties, such a 
course having been pursued in the Gran- 
tham and Penryn cases ? He had another 
observation to make with regard to the 
proceedings of the Committee, and had 
already signified his wish to have copies of 
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the shorthand writer’s notes of its pro- 
ceedings on its last day of meeting. The 
hon. Chairman of the Committee (Mr. 
Edward Ellice) had made a statement with 
respect to the proceedings of the Commit- 
tee on that day, which, according to his 
(Mr. Bankes’s) apprehension of it, was 
very different from a statement respecting 
those proceedings that appeared in the 
public journals. He understood the hon. 


Chairman to state, that the question of the | 


competency of the Committee at the mo- 
ment to give their Report was never raised, 
or claimed to be raised, before them; but 
the statement in one of the public journals 
was directly the reverse. From that state- 
ment it appeared, that the counsel of the 
petitioners did claim to be heard on the 
question of the competency of the Commit- 


tee; nay, he argued that the Committee | 


was incompetent at the time, and ad- 
dressed them no longer as a Committee, 
but as hon. Members of the House who no 
longer did legally constitute a Committee. 
He also found from the same authority 
that the learned counsel of the petitioners 
did expressly, again and again, urge upon 
the Committee the propriety of adjourn- 
ing, in the hope of obtaining the testi- 


mony of those witnesses; and it was stated 
by one person who appeared before the 
Committee, that within an hour he would 
be able to give an account of one of those | 


witnesses. Those statements were con- 
trary to what he understood to be the 
statement of the hon. Chairman. He 
wished, therefore, when the present ques- 
tion was disposed of, to obtain a copy of 
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move, as an Amendment to the Motion 
for a Commission, that it be composed of 
Members of the House sworn to inquire 
into the charge of bribery against the bo- 
rough. 

Mr. EDWARD ELLICE had no wish 
to prolong this discussion; but it seemed 
to him that a charge was made” against 
him, of which it was necessary he should 
take notice. He understood that the hon, 
Member opposite (Mr. Bankes) considered 
|that the Keport of the Committee was at 
variance with what had occurred in the 
course of the proceedings; and he could 
not let that charge go forth without an. 
swering it. They had met on the preced- 
ing day in Committee, to hear any objec. 
tion that might be urged against the le. 





jection was formally raised on either side, 
| They asked what course the parties who 
moved the adjournment wished to take; 
and they stated that none of the witnesses 
be whose account the adjournment took 
place were present. They then asked for 
a further adjournment. The application 
was made formally, and the party making 
it naturally admitted that they were a Com- 
mittee competent to decide on the ques- 
tion. The Committee took fully into con- 
sideration the necessity for further adjourn- 
ment, and also that there had been an ad- 
journment already for three weeks to ob- 
|tain the attendance of those witnesses; 
' but, notwithstanding that adjournment, it 
appeared to them that they were as far 
from obtaining the attendance of those 
witnesses as ever. They also took into 











| gality of the Committee; but no such ob-. 


the shorthand writer’s notes of proceed-/| consideration that some of the witnesses 
ings on that last day, and, although it was| charged with bribery did come _ before 
not competent for him to move.for the; them, and swore they were not bribed; 
speeches of counsel, he might move for | and it naturally struck them that the three 
the Minutes of the applications made by | persons who were absent would, if they 
them in regard either to the petitioner or | attended, say the same thing, or throw 
the sitting Member. As it was announced | themselves on the merey of the Commit- 
that a Commission would be moved for to| tee, and urge that, as they were charged 
inquire into this matter, he would suggest | with a crime, the Committee should not 
a form of Commission different from that | ask them to answer questions which would 
which had been adopted on former occa-|criminate themselves. On these grounds, 
sions. It should be composed of Members | the Committee thought that it was not 
of the House sworn to deliberate on this | their duty to keep the case hanging over 
particular case, and they might then secure the petitioner and sitting Member during 
the attendance of the witnesses who had | the Easter holidays; and that decision was 
absconded. They could not, of course, re- | come to by every Gentleman on the Com- 
view the proceedings of the Committee as | mittee, without the slightest doubt of the 
regarded the seat of the sitting Member; | propriety of what they were doing. He 
but he thought that a tribunal should be | had asked the counsel for the petitioners, 
instituted to inquire into the charge of | whether he was ready to go on with the 
bribery against the borough. He had no} case. The reply was, he was not prepared 
wish to spare the borough, and epee int proceed. A conversation then took 


Mr. Bankes 





tionec 
the t 
wise : 
again 
tody, 
not di 
ed tl 
the 
broug 
their 
bribe: 
rants 
were 
under 
and s 
Su 
to ag 
the : 
porter 
quen¢ 
would 
the ¢ 
Ipswi 
step 
shoul 
warra 
office 
steps 
thet I 
in th 
the H 
addre 
the ay 
it wou 
taken 
the re 


VQ 


225 The Kafir 


place, and perhaps the Committee ought 
not to have it allowed to proceed, but 
ought to have cleared the room when the 
ease was closed; but a discussion took 
place, in which, as he had stated on a 
previous occasion, no formal objection was 
made to their legality; there was certainly 
an objection suggested, but the nature of 
that objection was not stated. Under 
these circumstances, he felt he was borne 
out in the statement he had made, that no 
formal objection was made before that 
Committee as to its legality as a Com- 
mittee. 

Mr. BANKES begged to express his 
satisfaction at the statement that the hon. 
Gentleman had made. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Question,”’ 
put, and negatived ; Words added; Main 
Question, as amended, put, and agreed 


to. 

Mr. AGLIONBY said, that warrants had 
been issued against the three persons men- 
tioned. The question was, whether, for 
the purposes of justice, it would not be 
wise and proper to discharge the warrants 
against those persons who were not in cus- 
tody, at all events? If the warrants were 
not discharged, he would take for grant- 
ed that the parties would keep out of 
the way, consequently they could not be 
brought before the Commission, where 
their evidence might establish a case of 
bribery; but if, on the contrary, the war- 
rants were discharged, and the parties 
were allowed to go home, they might, 
under a Bill of Indemnity, give evidence, 
and so further the ends of justice. 

Sir G. CLERK thought it impossible 
to agree that witnesses who had absconded 
the moment a Committee had finally re- 
ported, should be freed from the conse- 
quences of their having absconded. He 
would call the attention of the House to 
the course that had been adopted in the 
Ipswich case, and suggest that, before any 
step was taken, sufficient lapse of time 
should be allowed for the execution of the 
warrants by the Serjeant-at-Arms. That 
officer should be called upon to state what 
steps had been taken, and if it appeared 
that his officers had used all due diligence 
in their power to execute the warrants, 
the House should, as on a former occasion, 
address Her Majesty to offer a reward for 
the apprehension of the parties. Perhaps 
it would be as well that no steps should be 
taken until the House reassembled after 
the recess; but if the parties had not then 
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surrendered themselves, that would be the 
proper course to take. 

Lorp JOHN RUSSELL did not think 
it would be according to precedent for the 
Crown to offer a reward until addressed 
for that purpose by the House. The House 
might address the Crown, and then the 
Crown might offer the reward. 

Resolved— 

“ That Henry Edwards, having been guilty 
of a breach of the Privileges of this House, be 
committed to Her Majesty’s Gaol of Newgate, 
and that Mr, Speaker do issue his Warrants ac- 
cordingly,”’ 

THE KAFFIR WAR. 

Mr. ADDERLEY presented a petition 
from several persons connected with the 
Cape of Good Hope, praying the House 
to recommend to Her Majesty to appoint 
a Commission to proceed to South Africa, 
and inquire and report as to the best mode 
of adjusting the relations between this 
country and the Kaffir tribes. That peti- 
tion was signed by several of the leading 
merchants connected with the Cape of 
Good Hope in London; and be believed, 
from the information he had received, he 
might safely state that if there had been 
more time almost every merchant connect- 
ed with the Cape in London would have 
signed it. It was not only signed by 
those merchants, but it was also signed 
by an individual whose signature conveyed 
more weight to it than the signatures of 
all the merchants who had signed it. That 
was the signature of a gentleman who was 
delegated from the Cape of Good Hope to 
represent the grievances of the colony to 
Her Majesty in England. Whatever might 
be considered of that gentleman’s character 
it mattered very little; for a man who had 
filled the position he did in troublous times 
must have many enemies as well as friends; 
but at all events it was certain that this 
gentleman represented in this country (as 
he could prove by written documents) the 
opinions of at least nine-tenths of the 
whole electoral body which was proposed 
to be formed in the Cape of Good Hope. 
He was the organ of at least nine-tenths of 
the future constituency of the Cape of 
Good Hope. The petitioners stated that 
at this moment the Colony and its Govern- 
ment were in a most dangerous predica- 
ment, and they prayed Her Majesty to 
send a Commission to the colony to inquire 
and report upon the best mode of remov- 
ing the causes of complaint. He had 
been asked to represent the feelings of 
the colonists, and to lay their case before 
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the House. He felt the duty he had to 
perform was of considerable importance, 
and he was fuliy impressed with a sense 
of the responsibility of the task he had 
undertaken. But he would not shrink 
from stating plainly, and he hoped shortly, 
their case. He threw himself upon the 
consideration of the House, and claimed 
their attention and indulgence while he 
made that statement. He appealed to the 
House to consider the question gravely, 
and not to look at it at all as a party 
question. He hoped they would calmly 
and temperately consider the very serious 
ease he would lay before them. At that 
moment there was no such thing as a Go- 
vernment at the Cape of Good Hope, nor 
had there been a Government there for 
the last two years. The Governor and 
Council—or the Governor he should say, 
alone, and not the Council, for the Council 
had not been filled up for a year and a 
half—the Governor was obliged to act on 
his own responsibility. THe had not been 


able to get the estimates or votes of sup- 
ply, and he had been obliged to bear the 
expenses of the Government upon the 
pressure of the case; there was also a 
dangerous war on the frontier, and it 
appeared that the policy of this country 


with reference to the native tribes on the 
frontiers of the colony had utterly and 
entirely failed. There were two proposi- 
tions before the House with reference to 
the state of the colony: there was first 
the proposal which he (Mr. Adderley) had 
the honour to make, and that proposition 
was, that an inquiry should be instantly 
made, and that the object of the inquiry 
should be to put an end to the present po- 
liey which this country maintains towards 
the Cape of Good Hope; to get rid of the 
responsibility they assumed, without having 
the power to discharge it; to wind up 
altogether the outstanding engagements, 
treaties, and agreements, which Her Ma- 
jesty had entered into with the tribes and 
settlers at the Cape of Good Hope, in 
order that with the concession of a repre- 
sentative government, the Cape of Good 
Hope might take upon itself the respon- 
sibility of its own defence in future. That 
was the object of the inquiry which he 
proposed, and he proposed to make it by 
Commission, such as was sent out there in 
1827 with the same object, while Lord 
Charles Somerset was Governor of the 
Cape, and Earl Bathurst was Colonial 
Secretary. That Commission was entirely 
identical with the Commission he now pro- 
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posed to send out to the same spot, and 
was a precedent to act upon. The next 
proposition was the proposition of the 
noble Lord at the head of the Government; 
the noble Lord thought, with him, that 
some inquiry was necessary—as head of 
the Executive he acknowledged that the 
Executive was at a dead lock—and the no- 
ble Lord came to the House for information 
and advice how to proceed; but the noble 
Lord’s object and purpose in making an 
inquiry was very different from his (Mr, 
Adderley’s); the purpose of the noble 
Lord’s inquiry was not to put an end to 
the present policy, but, on the contrary, 
to remove obstructions from the present 
policy that it may go onagain. That was a 
different purpose and object from what he 
(Mr. Adderley) proposed, and he had ob- 
served the great difference of tlie noble 
Lord’s proposal from his own, when the 
noble Lord took out of his hands the 
notice he had given of a Motion for a 
Select Committee, by his omission from the 
notice of the words ‘‘ definitive adjust- 
ment,”’ showing his object to be an in- 
quiry into the relations between the native 
tribes and the Government of this country, 
to discover the causes of disturbance, and 
to enable them to proceed again with the 
original policy maintained there. The 
idea of the hon. Gentleman the Under 
Secretary of the Colonies of that policy 
had been expressed the other day; his 
idea was that the colony must be retained 
by the retention of their present mili- 
tary system, and that he (Mr. Adder- 
ley) considered a very grave responsi- 
bility resting upon them, without really 
any effectual means of discharging that 
responsibility. The noble Lord’s tak- 
ing the same view of the case showed 
this inquiry was to be made to enable him 
to proceed with the same military system 
of maintaining the authority of England 
over this colony. How the noble Lord 
should wish for such an inquiry he could 
not tell, for it seemed to him that if the 
noble Lord was already in possession of 
sufficient information to initiate this policy, 
he must certainly be in possession of sufli- 
cient information to go on with it at pre- 
sent, if he were sodetermined. The differ- 
ence of the noble Lord’s proposition from 
his (Mr. Adderley’s), however, not only 
consisted in the difference of purpose and 
object, but also in the mode of his inquiry. 
The noble Lord proposed, instead of 4 
Commission, that a Select Committee 


should be appointed; and he would beg of 





229 


the n 
Comm 
consul 
no dot 
mittee 
half a 
there 
dozen 
amoun 
1827 
which 
brary « 
over ai 
opiniot 
men, 0 
length 
at the 
would 
to read 
a gent! 
the dar 
“ The 
lony, an 
tuting a 
store go 
Majesty 
certain 
good fai’ 
yet time 
aComm 
leaves tl 
either, t 
If we k 
be able 
instant}; 
the ruin 


similar 
Charles 


There 

to be b 
Barone 
hon. FE 
neither 
inquiry 
respons 
Execut 
sidered 
its inal 
fore th 
bility o 
Thar w 
tice, he 
After 4 
its own 
disturb: 
country 
and fin 
the col 
policy, 
to set 

themse’ 
them, 

tude of 


229 The Kafir 


{Aprit 15, 1851} 


War. 230 


the noble Lord to observe, that a Select | struggled out of the difficulty they had put 


Committee, such as he proposed, would 
consume a considerable time. There was 
no doubt that before such a Select Com- 
mittee there would be laid the theories of 
half a dozen different kinds of men, and 
there would be presented to it half a 
dozen different views on the subject. The 
amount of the information laid in the year 
1827 before the Aborigines Committee, 
which now fills two folio volumes in the li- 
brary of the House, would be repeated all 
over again; they would have to receive the 
opinions of philanthropical men, financial 
men, military men, and economists; and the 
length of their labours would be such that 
at their termination the object in view 
would be entirely lost. He now begged 
to read a letter which he had received from 
a gentleman residing at the Cape, showing 
the danger of delay. He says— 

“ The fact is that parties are forming in the co- 
lony, and here is a ground for immediately consti- 
tuting a Parliament at the Cape, which might re- 
store good feeling between the colonists and Her 
Majesty’s Government. Delay will beget party,and 
certain want of confidence in the sincerity and 
good faith of the British Government. There is 
yet time for repressing these evils, by appointing 
aCommission of Inquiry. But if the next steamer 
leaves this country without certain intelligence of 
either, the opportunity will be lost never to return. 
If we knew what Lord Grey has done, we might 
be able to say what should now be done, that is, 
instantly, for the loss of a single month may be 
theruin of the colony. The commission should be 
similar in character to that appointed in Lord 
Charles Somerset’s time.” 

There was a third proposition, which was 
to be brought before the House by the hon. 
Baronet the Member for Southwark; the 
hon. Baronet thought that this country 
neither needed nor ought to institute any 
inquiry, as he wished to throw the whole 
responsibility of the past policy on the 
Executive here; but it should be con- 
sidered that the Executive had confessed 
its inability to act practically; and there- 
fore that proposition threw the responsi- 
bility of our own past policy on the colony. 
That was searcely consistent with the jus- 
tiee, honour, and dignity of this country. 
After this country had framed a policy of 
its own, which indeed had caused infinite 
disturbance and confusion on the spot, this 
country was bound in honour to wind up 
and finish that policy before it threw on 
the colony the task of instituting a new 
policy. It appeared that, if they were 
to set the colonists by the ears amongst 
themselves, and with the tribes around 
them, and then assume Jove’s atti- 
tude of contemplation while the colonists 





in their way, they would be playing a part 
that was very cruel and unjustifiable. He 
begged to read to the House an extract 
from the work of Mr. Forrester upon the 
Cape of Good Hope, which was very ma- 
terial in considering the point to which he 
(Mr. Adderley) was referring, namely, that 
this country could hardly with justice throw 
at once upon the colony the task of fra- 
ming a future policy without making an 
arrangement to get them out of the diffi- 
culty which the policy of this country had 
created. Mr. Forrester says— 

“It certainly is very easy to say, ‘ Finish this 
war, and then throw at once all future defence on 
the colony.’ But the Dutch defenders will say, 
‘ Who disallowed the ordinances for the organising 
of our old burgher militia for frontier defences, and 
substituted an English military system?’ Fron- 
tier settlers, English and Dutch, will say, ‘ You 
have both carried on aggression, and destroyed our 
system of defence. Put us back where we were 
before you leave us?’ Cape Town will say, ‘ You 
have assumed new positions and policy, and es- 
tablished sovereignties independent of our colony ; 
you cannot leave us to defend your work. Clear 
away your work, and we will make a better ar- 
rangement.’ Boers at Natal will say, ‘ We are 
emigrants sent out and located by you.’ Tribes at 
peace will say, ‘ What becomes of the treaties you 
have made, and forced upon us? You accuse us 
of breaking treaties. What are youdoing?’ Mili- 
tary villagers will say, ‘ Your policy has placed us 
old used-up soldiers in dangerous front of a system 
of military colonisation; you are bound to de- 
fend us or put us back in safety; for, to say the 
truth, though you put us here for your defence, 
there are no people more defenceless.’ The state 
of the native question has been the work of the 
Imperial Government. ‘To take away the troops 
without first establishing a new native policy, 
which might be maintained without our troops, 
would be a monstrous cruelty.” 


That was the objection which he had to 
the hon. Baronet’s proposition; but at the 
same time he must say that, although it 
was objectionable in point of justice, it 
was, at all events, an effectual proposition; 
and if he (Mr. Adderley) were not able to 
carry his own proposition, it was one he 
would prefer to the proposition of the noble 
Lord at the head of the Government. Te 
(Mr. Adderley) would now very shortly de- 
fend his own proposition, and would state 
the circumstances that rendered an inquiry 
necessary, The circumstances were these: 
an apparently needless and hopeless recur- 
rence ef native wars on the frontier of 
the colony, equally destructive to the lives, 
liberties, and prosperity of the colonists 


| themselves, keeping up a state of hostility 


with the native tribes, and ending neither 
in their civilisation nor subjugation, and 
causing enormous waste and extravagance 
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to this country, and great perplexity to 
the Imperial Government. There were 
two main grounds for the existence of this 
state of things: the first was that this 
country had, for some reason or other, con- 
tinued ip to the present time to postpone 
the period for giving a representative go- 
vernment to the colony, and their promise 
on the subject remained yet unfulfilled; the 
other main point of their policy was, that 
it was marked by vacillation ; there was a 
perpetually irritating system of vacillation 
in their frontier policy. Those were the two 
main features of their policy that had caused 
the disturbances in the colony. With regard 
to the concession of a representative go- 
vernment, he hoped their policy was in pro- 
cess of change, and that their intentions 
would not be much longer obstructed by 
officials on the spot. The refusal of the Go- 
vernment to lay on the table of the House 
papers and correspondence he had repeat- 
edly asked for, compelled him to delay the 
discussion of the question of a representative 
government. It appeared to him useless 
to bring forward the question until he «got 
the papers. It was only on one point that 
information respecting the colony had been 
laid before the country, though not before 


the House, by means of a quasi-official 
communication that had appeared within 
the last few days ; he meant the publica- 
tion of the leading articles of a new paper 
called the Monitor, which was a Govern- 


ment organ, printed at Cape Town. That 
paper very clearly showed, and unblush- 
ingly avowed, that it was the determination 
of the officials at the Cape to counteract 
and thwart the intentions of Her Majesty’s 
Government, and prevent them from being 
carried into effect. In this publication it 
was said— 


“Since the real feeling of the colony has been 
fairly represented by the Monitor, opinion is 
growing daily amongst persons of influence, that 
we are by no means in a position for two elective 
Houses. But now, if the colony is to be saved, 
we must not talk of elections. One prompt and 
determined step must be taken, and that step is a 
temporary return to our form of government in 
1836, viz.—a governor, and executive council, with 
legislative powers. ‘This, and this only, will save 
the scenes exhibited in Canada in the years 1839 
and 1840, from being transacted here. This will 
be justice to English loyalty, Dutch interests, and 
to Negro, Hottentot, and Fingo. This, in a word, 
will inspire confidence to our flagging commerce, 
respect to British prosperity, and peaée and pros- 
perity to all.” 


The colony wanted a Representative Go- 
vernment; but the intention of this country 
with respect to conferring it on them was 


Mr, Adderley 


{COMMONS} 





War. 239 


counteracted on the spot, and they were 
prevented from getting it by the leading 
Members of the Government there. He 
would not say more on this subject of the 
constitution, but should hope that Her Ma. 
jesty’s Government would rather stand by 


their own enlightened intentions, than by 


the selfish prejudices of their officials on the 
spot, who desired to obstruct their inten- 
tions, and induce them to neglect the uni- 
versal remonstrances of the colony, which 
were not safely to be trifled with. The hon, 
Gentleman the Under Secretary for the Co. 
lonies had talked the other day of the invari- 
able policy of encroachment in the colony; 
but he (Mr. Adderley) wished to correct his 
views, and to show that the policy of en- 
croachment was not an invariable policy, 
and that the fault of their policy was rather 
its perpetual change and vacillation, than 
its constant encroachment. In the history 
the hon. Gentleman gave, he omitted an 
important interval in which that policy was 
reversed. Whatever might be said of the 
policy of Sir Andries Stockenstrom, during 
ten years at least there was a longer peace 
than had ever been known in the Cape co- 
lony since this country had been in posses- 
sion of it, Kaffir wars having succeeded 
one another generally in quinquennial in- 
tervals on an average since they became 
possessed of the colony. The hon. Gentle. 
man (Mr. Hawes) alluded first to the great 
ceded territory of Sir Rufane Donkin; then 
he referred to the neutral territory of Lord 
Charles Somerset ; then he alluded to the 
ceded territory of Sir Benjamin D’Urban. 
After Sir Benjamin D’Urban there was 8 
reversal of that policy, until the old policy 
began again under Sir George Napier and 
under Sir Henry Pottinger, and more 
largely than ever under Sir Harry Smith, 
who conducted it on a scale that eclipsed 
the former proceedings, taking about 
30,000,000 of acres of fresh territory 
into his hands at once. What he (Mr. 
Adderley) wanted to call the attention of 
the House to was the vacillating policy 
to which the Kaffir tribes were invari 
ably subjected, throwing them first back- 
ward and then allowing them to occupy 
their country again—a policy which was 
neither subjugative of the Kaffirs on 
the one hand, nor humane nor conciliatory 
towards them on the other. With regard 
to the manner in which Sir Harry Smith 
carried out those gigantic encroachments, 
he would call the attention of the House to 
a few facts. The hon. Under Secretary 
for the Colonies had said that it was not 





233 
fair g 


especi 
war. 
Gentl 
with | 
ton. 
the H 
that I 
Comm 
gate I 
ther | 
should 
him fr 
judice 
The | 
applic 
yal in 
the fu 
exploi 
scenes 
mapp¢ 
and te 
the co 
chiefs 
going 
Some 
monst 
of Si 
had j 
Harry 
his ow 
the ch 
he the 
chief 
proce¢ 
his si 
whilst 
depriy 
ritory. 
the n 
vinces 
sioner 
ment. 
Earl { 
were i 
state. 
he sai 
Kaftir 
prenti 
his co 
yond 
not u 
home 
what 
fraria. 
sioner 
coloni 
comm 
were 
conne: 


233 The Kafir 


fair generally to accuse an absent man, 
especially an absent governor, in time of 
war. He (Mr. Adderley) wished the hon. 
Gentleman had acted upon that advice 
with respect to the case of Lord Torring- 
ton. That noble Lord, in his speech in 
the House of Lords the other day, said 
that Her Majesty’s Ministers, when once a 
Committee had been appointed to investi- 
gate his mode of governing Ceylon, whe- 
ther his conduct were defensible or not, 
should instantly and at once have recalled 
him from the spot, where his government sub 
judice could only be prejudicial to the colony. 
The principle involved in that case was 
applicable here. Immediately on his arri- 
val in the colony, Sir Harry Smith, with 
the full recollection of his former military 
exploits in India in his mind, and the 
scenes of former exploits under his eye, 
mapped out fresh territory for conquest, 
and took the leading natural boundaries of 
the country for his limits. He called the 
chiefs together, and told them he was 
going to lay down a new frontier line. 
Some of his more cautious advisers re- 
monstrated with him, and reminded him 
of Sir Henry Pottinger’s promises, which 
had just been made to the Kaffirs. Sir 
Harry Smith replied that he had a plan of 
his own, and proceeded, in the presence of 
the chiefs, to tear up the existing treaties; 
he then placed his foot on the neck of one 
chief and threatened to hang another, and 
proceeded to frame a new treaty, of which 
his side was to have the sole advantage, 
whilst the other side was simply to be 
deprived of a considerable portion of ter- 
ritory. He then proceeded to divide 
the new territory, partly into new pro- 
vinces, and partly into military commis- 
sionerships a wholly new kind of govern- 
ment. At the end of 1849 he reported to 
Earl Grey that his new commissionerships 
were in a perfectly tranquil and satisfactory 
state. His plan of military colonisation, 
he said, was proceeding satisfactorily ; his 
Kaffir police had answered ; his Kaffir ap- 
prentices, and indeed the whole system of 
his commissionerships, were successful be- 
yond his most sanguine hopes. It was 
not until October, 1850, that he reported 
home for the first time the existence of 
what he called the restlessness of Kaf- 
fraria. That was one of the new commis- 
sionerships. But it was singular that the 
colonists knew nothing about how that 
commissionership was administered, what 
Were its limits, or how the public money 
connected with it was raised or expend- 
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ed. Her Majesty knew nothing about 
these matters any more than the colonists, 
and he did not think Her Majesty’s Go- 
vernment themselves had shown any know- 
ledge of what was going on there. Sir 
Harry Smith stated that the two main 
causes of that restlessness were starva- 
tion, and the influence of wizards. But 
did that starvation result from any other 
cause than the restrictions imposed on the 
territory which was the sustenance of the 
native tribes; and did the influence of 
those wizards spring up from any other 
circumstance than the daily increasing 
antipathy which those tribes felt towards 
British rule? What were his remedies 
for these two evils? As to the starving 
chiefs, he proposed to depose some of them, 
and to pension others ; as to the wizards 
or prophets he said he could throw them 
away with ridicule. To depose a chief 
was impossible ; he was just as much a 
chief in prison as out of prison ; while to 
pension a rebel, was to secure not his al- 
legiance but his contempt. It would be 
better to shoot the prophets, as Lord 
Torrington did, than to ridicule them. 
In the history of the world he had never 
met with an instance in which a national 
superstition had been put down by ridi- 
cule. But when the summary process of 
deposition was sought to be executed in 
the case of Sandilli, Sir Harry Smith in 
a moment found the tables turned, and 
that the whole province was up in arms. 
The whole policy of Sir Harry Smith 
failed in an instant, and the Governor 
found himself a prisoner amongst his own 
subjects. It was indeed astonishing how 
utterly deceived the Governor had been ; 
and if the House would bear in mind that 
Lord Grey would take information relative 
to the colony from no other quarter than 
Sir Harry Smith, they would be able to 
understand how little he was likely to know 
of the state of the colony. Information 
came to Earl Grey from every quarter of 
the colony, warning him as to the designs 
of the native tribes; but he seemed to rely 
most, if not exclusively, upon the de- 
spatches from the Governor. A gentle- 
man from the Cape, now in this country, 
the other day told him (Mr. Adderley) that 
he sent a warning to Sir Harry Smith, 
who, in consequence, requested an inter- 
view with him. At that interview Sir 
Harry Smith told that gentleman to mind 
his own business, and that he (Sir Harry 
Smith) was capable of understanding his. 
Did the House for a moment think that a 
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local representative government would have 
been so far deceived as Sir Harry Smith 
had recently been? If there had been a 
representative government in the colony, 
it would have been utterly impossible for 
recent events to have happened there 
without the local government having been 
warned of them. He would not trouble 
the Ilouse by entering further into the 
sequel of the history; but he would state 
that at this moment the Kaffirs were in 
possession of almost the whole of one side 
of the colony, and that Sir Harry Smith 
was as much a prisoner as ever, with this 
difference, that he was now a prisoner with 
5,000 troops at his command, instead of 
the comparatively small force previously at 
his disposal. How could the Under See- 
retary for the Colonies say he thought the 
insurrection a matter of very little import- 
ance when he knew that the Governor was 
unable at this moment to move out of the 
fort of King William’s Town? Sir Harry 
Smith still talked of the fidelity of Pato and 
some other chiefs; but Pato-was only sham- 
ming, as in the last war, and was biding 
his time to take the side of the strongest. 
The massacre of the six military villages, 
filled with people unable to defend the 
colony or themselves, must be a painful 
matter to Lord Grey, who had placed them 
there to illustrate a raw and immature ex- 
periment; but it was to be feared more 
blood would be yet shed in a similar way, 
for Lord Grey was not cured of this love 
of experiment. Let it be borne in mind by 
the House, once for all, that this was a 
very serious war, and that it was not likely 
to be so easily put down as the hon. Un- 
der Secretary for the Colonies seemed to 
think. The main point to bear in mind was 
that this was not a mere war of plunder, 
but a war for the recovery of lost territory. 
It was not a war on the part of the native 
tribes against the colonists, but one on the 
part of those tribes against the British 
rule. Sir Harry Smith had not to fight 
against the Kaffirs, as the Governor of the 
Cape, but in his capacity of High Com- 
missioner of British Kaffraria; and the real 
wizard who excited all this confusion was 
Sir Harry Smith himself. He (Mr. Ad- 
derley) believed at this moment that the 
whole colony was weary with each sueces- 
sive system of government failing one after 
another, and that they longed to be trusted 
with the management of their own local 
affairs. They believed also, if they could 
obtain the ear of the Queen, that the whole 
system of governing the colony would be 
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changed. Te (Mr. Adderley) wanted sim. 
ply to put an end to that system, and to 
remove the management of the colony to 
the shoulders of the colonists themselves, 
It was a system which tended neither to 
the complete subjugation of the native 
tribes, nor to their civilisation through the 
medium of our institutions. Sir Harry 
Smith had destroyed the authority of the 
chiefs, with the idea that he could place 
himself in their position, and in that way 
introduce British laws and _ institutions, 
Calling himself the father of the tribes, 
he had required them to give up their old 
customs—such, for example, as polygamy 
—and had tried to introduce British eus- 
toms in their stead. The authority of the 
chiefs had been destroyed, as Lord Grey 
had pointed out; but Sir Harry Smith had 
not succeeded in substituting his own, 
The system of Sir Harry Smith, if fairly 
earried out, would be eminently effectual, 
because in that case it would be a system 
of extermination; but he knew this country 
was too humane to carry out such a system 
to its legitimate results. Another system 
was to recognise the rights and nationality 
of the tribes, to preserve intact their laws 
and institutions, and to raise them through 
the medium of the inevitable and irresist- 
ible example of civilised neighbourhood. 
Any policy which went between those two 
systems must fail, unless it fell into the 
hands of some man of genius, who could 
earry out his system simply through the 
force of his own genius. Lord Grey, in 
one of his despatches to Sir Harry Smith, 
said— 

“Tt is not enough that this alarm should pass 
away, we must sift the causes of discontent. We 
have relaxed and broken up the ancient ties of 
dependence to chiefs. The people appeal to us 
for help against injustice, and in our assistance 
we unfortunately break up your authority.. This 
imposes on the British Government the task of 
supplying the place of that authority. We must 
not wholly destroy the ancient organisation, but 
maintain it as much as possible, correcting its 
abuses, and supplying its defects. This has been 
my policy since 1847. Make up the loss of au- 
thority to chiefs by salaries, and make their people 
constables with fees. Take away from the chiefs 
the power of punishment, and impose taxes in the 
shape of tithes.” 


Now, could anything be more clear than 
that it was the intention of the noble Earl 
to break up the old authority of the chiefs, 
without replacing it by anything but a mere 
military policy, which he knew this country 
was unable to carry out to its own legiti- 


mate results? The House knew perfectly 
well that we must finish this Kaffir war, 
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and that we must pay for it. We could 
do it, and we must do it. The only thing 
was this, what would be done afterwards ? 
For the proposal which he (Mr. Adderley) 
now made to the House, he conceived he 
had a precedent in the Special Com- 
mission sent out to the colony, in the 
time of Earl Bathurst. He (Mr. Adder- 
ley) had great objection to the proposal 
of the noble Lord at the head of the Go- 
vernment for a Select Committee, because 
it contemplated the maintenance of our 
present policy in the colony. The pro- 
posal of the hon. Baronet (Sir W. Moles- 
worth) to withdraw the troops at once, 
was a very effective and simple plan, yet 
he (Mr. Adderley) thought it was wanting 
in strict justice to our present policy. 
He should, however, prefer it to the 
scheme of the noble Lord at the head of 
the Government. With these remarks he 


begged to submit his Motion to the House. 
Motion made, and Question proposed— 


“That an humble Address be presented to Her 
Majesty, praying that She will be graciously 
pleased to appoint one or more Commissioners, 
with instructions to proceed to South Africa, to 
inquire and report as to the best mode of adjust- 
ing the relations between this Country and the 
Kaffir tribes; and also, of determining the en- 
gagements entered into by Her Majesty’s High 
Commissioner in his settlement of the extended 
territory.” 

Mr. HUME seconded the Motion. 

Lorp JOHN RUSSELL: Sir, I rise 
to propose an Amendment to the Motion 
of the hon. Gentleman. The hon. Gentle- 
wan, at the commencement of his speech, 
stated very fairly that this was not a party 
question, and that he did not wish to treat 
it in a party spirit. I own I could have 
wished that the hon. Gentleman had kept 
to that line of debate; for, instead of in- 
vestigating fairly what might be the merits 
of the case, and what were the remedies 
necessary to be applied, he simply con- 
tented himself with finding fault with the 
policy of Sir Harry Smith and my noble 
Friend Earl Grey. We ought, I think, 
to look rather to what are the general in- 
terests of the country, and to what has 
been the history of this Cape colony, with 
respect to which we have a serious ques- 
tion at issue. Now, on looking back to 
the history of this colony, we shall find, 
when the Dutch were in possession of the 
Colony, they did not confine themselves to 
the possession of Cape Town, but that 
they had extended the limits of the colony 
to a considerable distance, and had gone 
80 far as the limits of the Fish River. In 
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that state we, on our first conquest of the 
Cape of Good Hope, found the province ; 
and General Dundas devoted all his care 
and attention in endeavouring to reconcile 
the interests of the colony with the habits 
of the savages, who had no other notions 
of property, than that it was a tempting 
spoil, on which they could seize if it were 
left unprotected, and without the posses- 
sion of it they should cease to live under 
the rule of their conquerors. After the 
second capture of the colony in 1805, this 
question became still more urgent, and [ 
think there was a further extension of the 
colony about 1807; but, in 1819, there 
was a proposal made in this House, that 
50,000/. should be voted for the purpose 
of sending out emigrants from this ¢ountry 
to be settled in the district now called 
Graham’s Town and in the surrounding 
country. + That proposal was very much 
approved of by this House. It was thought 
very desirable that persons suffering from 
the inadequacy of their means in this coun- 
try should be able to live in comfort in a 
colony so healthy as the Cape of Good 
Hope; and, with scarcely any debate, the 
House agreed to the proposal. The only 
speech which I believe is recorded, is the 
speech of my hon. Friend the Member for 
Montrose (Mr. Hume) on that occasion, 
who complained that the Government had 
not gone far enough, and that a further 
grant ought to be proposed. But, how- 
ever, there were certainly a number of 
persons sent out, and the district to which 
they were sent became, in process of time, 
a very flourishing district, and the English 
and Dutch colonists were in possession of 
a very considerable amount of property. 
In 1848, it was stated that the export of 
wool was about 2,250,000 Ibs., the value 
of which was about 143,000. ; the annual 
agricultural produce of the eastern district 
was valued at 269,000/.; the live stock at 
2,297,0001.; and other fixed property, not 
otherwise included, at 2,136,0001.; mak- 
ing the value of the property in the east- 
ern district altogether to be considerably 
upwards of 4,000,0007. But those persons 
thus settled—and a great portion of whom 
had been settled by the direct intervention 
of the Government, and with the unquali- 
fied approval of this House—complained 
from time to time of the depredations 
which were made on their cattle; that 
their wives and habitations were not safe ; 
that the Kaffir tribes made continual in- 
cursions into their districts; that their 
farmhouses were constantly robbed or de- 
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stroyed, and their cattle carried away, and 
the members of their families exposed to 
outrage. Now, it should be observed, that 
not the Governors of the colonies alone, 
but the British nation and the British Go- 
vernment, could not be indifferent to such 
complaints as those. The emigrants of 
those times had taken possession of the 
colony from the Dutch, and having had it 
formally ceded to us by a treaty of peace, it 
was but natural that the people who were in 
command of the colony should seek to re- 
medy such evils. Now, the hon. Gentle- 
man must allow me to say that this House 
is not to be deceived by blaming the officers 
who happen to be in command of the co- 
lony. Sir Harry Smith is a man distinguish- 
ed for his military services, and one whose 
acquirements are not inferior to any mili- 
tary commander. It must be known to 
the hon. Gentleman that Lord Charles 
Somerset, Sir Benjamin D’Urban, Sir 
Peregrine Maitland, and Sir Henry Pot- 
tinger had all preceded Sir Harry Smith 
in the government of the colony, and had 
all, according to their several abilities, 
though by different means, endeavoured 
to find a remedy for the serious and 
very palpable and extensive evils which 
had from time to time afflicted the colony. 
One of the observations that was made 
was, that the frontier of the Fish River 
had been a very ill-chosen boundary— 
that it was surrounded by thickets on 
each side—that savage tribes had come 
unperceived to the borders of the river— 
that they got across without being noticed, 
and that they could make their incursions 
on the neighbouring farms in the British 
territory unperceived by the military posts, 
and that the bad choice of the boundary 
was itself the great cause of those mis- 
chiefs. In 1819, according to those views, 
the boundary had been extended further to 
the east than in the first instance. Ac- 
cording to the ancient system of the Dutch, 
there had been a regular organisation for 
defending the colonists against the incur- 
sions which were made for the purpose of 
stealing cattle, called the commando sys- 
tem, which was a system of great rigour, 
but it was certainly liable to great abuse, 
and often gave rise to acts of violence. 
When I had the honour of holding the 
seals of the Colonial Department, I remem- 
ber seeing a man who lived on the frontier, 
and who described that system to me, 
which was certainly not one which either 
this country or this House would wish to 


approve; because if, on the one hand, there 
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were incursions frequently of a very bar- 
barous nature, resulting in the burning 
and destruction of farmhouses, and the 
carrying away of cattle; on the other hand, 
the Boers and farmers were not unfre- 
quently found avenging their losses by 
dealing with the tribes by whom those in. 
cursions were committed without justice or 
without any observance of those laws of 
which military commanders were so care- 
fully observant towards those who were 
found on the territory on which they were 
in command. It was, I suppose, the know- 
ledge of those abuses that, when the ordi- 
nance was sent home for consolidating that 
commando system, led to its being disal- 
lowed in 1833 by Lord Stanley, who then 
held the seals of the Colonial Office. But 
the observation to which the hon. Gentle- 
man who has made this Motion has ad- 
verted, is naturally an observation for the 
colonies to make: If you say that you do 
not approve of our manner of defending 
ourselyes—if you think that our mode of 
resenting those outrages, and our mode of 
preparing ourselves against future outrages, 
is attended with inhumanity, and is not 
consistent with justice to those native 
tribes—then take care that you give us an 
efficient defence at your own cost. Either 
take one system or the other; allow us, if 
you want to save expense—if you think 
that the maintenance of the Army, that 
the maintenance of the friendly tribes on the 
frontier of the Cape, is too great a drain 
on your Imperial resources—allow us to 
frame our own system in the most vigorous 
and the most efficient way in which it can 
be framed, and let us put that system into 
operation without reproach or intimation 
on your part—that it is not consistent 
with your notions of justice to the native 
tribes. But if, on the other hand, you 
complain that that system is a source of 
injustice, then give us a defence which you 
think efficient, and let us be secured ac- 
cording to your own manner, and then don’t 
complain of the expense of that system. 
Now, I cannot but allow that this state- 
ment of the settlers, whether English or 
Dutch—whether originally founded there 
before us when we had the colony ceded 
to us, or whether made by the settlers that 
went out with our sanction and approbation 
—is one that carries a great deal of force. 
Well, Sir, the commando system having 
been dissolved in 1835, Sir Benjamin 
D’Urban, being then Governor of the co- 
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destroyed the farms and villages—that 
they had swept away everything they had 
encountered—and that they had converted 
a flourishing province into a desert waste. 
Sir Benjamin D’Urban took military mea- 
sures of great vigour, though with no great 
regular force, and directed with the ability 
which he was known to possess, in order 
to meet the Kaffirs who had just made 
those encroachments; he was successful, 
but the commando system having been re- 
jected, the evils and inconveniences of the 
other system began to be felt, and you had 
the cost of that system. It appears that 
the ordinary charges for the military de- 
fence of the colony in 1834 had amounted 
to 96,0002.; and that during 1835 the ex- 
traordinary expenditure amounted to near 
154,0007. — forming a total charge of 
249,7901. in that charge; and the esti- 
mated charge of the military chest during 
the year ending the 31st of March, 1837, 
could not be less than 206,3491. Now, I 


don’t think that that was an extravagant 
expense under the circumstances. Sir 
Benjamin D’Urban states, that before the 
war began, the Kaffirs had, between the 
21st of December and the Ist of January, 
murdered every man they could find, burnt 


450 farmhouses, carried off 4,000 farm 
horses, about 100,000 head of cattle, and 
about 150,000 head of sheep and goats, 
and left Albany and Somerset a desert. 
I think this will show the House that the 
evils with which we have now to deal are 
not evils either new in themselves, or evils 
that can be met at once, by declaring that 
what has been done has been done wrong, 
and that some other steps must be at once 
adopted. Sir Benjamin D’Urban carried 
his hostilities far into the country of the 
Kaffirs, and even went beyond the Kei 
river, and severely chastised those tribes 
who had either themselves led or had en- 
couraged and protected the invasion by 
the 10,000 Kaffirs ; but, he said, if 
the Government wished to have greater 
security for the future, it was neces- 
sary to extend the frontier; and he pro- 
posed that the frontier should be extended 
beyond the Keiskamma, and he even re- 
commended that the boundary should be 
beyond the Kei river. Now, here we have 
a proof that those plans of the extension 
of frontier are not some green projects of 
Sir Harry Smith; but that they had been 
proposed so long ago as 1835, as a means 
of giving greater security to the Albany 
and Somerset districts, which, it should 
always be remembered, were fairly entitled 
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to protection. The Cabinet of that day 
took this matter into very serious consid- 
eration. The authority of Sir Benjamin 
D’Urban stood very high. The military 
ability he had shown, and the success that 
had attended his operations, induced them 
to give great weight to his representations. 
On the other hand, it was stated in this 
country, and stated with great effect on 
the public mind, that the native tribes had 
been treated with injustice; that the in- 
cursions of the Kaffirs had in fact been 
provoked; that the European settlers them- 
selves had been the cause of those great 
outrages that had been committed; and 
that a new system ought to be adopted, 
with conciliation, and continual endeavours 
to act with humanity towards the natives. 
Lord Glenelg, with the assent of the Go- 
vernment, at length gave his directions 
that the new province which Sir Benjamin 
D’Urban had taken possession of should 
be abandoned, and that recourse should be 
had to the former frontier; and that, in- 
stead of a system of subduing a certain 
portion of the country, and the tribes in- 
habiting it, a treaty should be made with 
the Kaffir chiefs, and reliance placed upon 
those treaties as a means of preserving 
the peace of the colony. Sir George 
Napier went to the Cape not long after- 
wards, to carry these instructions into 
effect; and Sir Andries Stockenstrom, a 
man of considerable talents, and who had 
great influence with those with whom he 
came in contact, was appointed to carry 
out these transactions at the frontier, and 
to conciliate as far as possible the Dutch 
settlers, whose confidence he possessed, 
and the native tribes, by whom he was re- 
spected. There were, however, from that 
time forward (though not immediately open 
war, since the success of Sir Benjamin 
D’Urban had been so striking and remark- 
able)—there were from that time continual 
complaints of the colonists’ cattle being 
stolen, and there were constant incursions 
made (and supposed to be favoured by the 
chiefs, though continually disavowed by 
them), by which the colonists lost much 
of their property, and were put to much 
trouble and expense in trying to recover 
it. Sir George Napier went more than 
once to the frontier, to stay the chiefs, and 
oblige them to pay greater observance to 
the treaties to which they were parties. 
However, it was not finally found that this 
system, any more than the one to which 
I before alluded, procured permanent peace 
to the colony. In 1845-6, during the time 
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Sir Peregrine Maitland was Governor, a 
fresh war arose, which appeared more dan- 
gerous and extensive than any that had 
gone before. Sir Peregrine Maitland de- 
scribed the cireumstances of that war; and 
in parliamentary papers delivered from time 
to time will be found his account of the 
first apparently trivial disturbances, and 
afterwards more aggravated occurrences, 
that led to the war. It appeared that, in 
the first instance, the Kaffirs rebelled, not 
at all on account of any incursions made, or 
invasions of their rights attempted, by the 
colonists, but because the British autho- 
rities, in a part of the British colony, had 
proposed to punish a Kaffir guilty of an 
offence against the laws. A party of Kaffirs 
was sent to rescue the prisoner, and it was 
found that the attempt was not an insulated 
enterprise, but was suggested and prompt- 
ed by one of the chiefs. Sir Peregrine 
Maitland, when he went to the colony, had, 
there can be no doubt, the most benevolent 
intentions towards those native tribes; and 
all his connexions and associations would 
lead him to adopt that opinion, which had 
been taken up by the missionaries especi- 
ally, that our wars were owing to our want 
of conciliation. But in the address he 


wrote to the inhabitants of the colony, he 
bears remarkable testimony to the conduct 
of the colonists from the time I have men- 
tioned :— 


“* Frequent attacks have been made, and the 
depredations recently have assumed a more auda- 
cious character, the reason being that the party in 
Kaffirland who prefer war to peace without plun- 
der, have gained an unfortunate ascendancy. So 
far as the rising could have been provoked by any 
one act of violence or injustice committed by the 
colonists on the Kaffirs, it is without excuse. 
Certainly, no Kaffir can charge the colonists with 
one such act during the last seven years. It is 
with pride and pleasure I make this statement, 
which I believe to be accurate to the letter.” 
Now, I think the House will believe that 
Sir Peregrine Maitland would not have 
made that statement without having the 
fullest assurance that he was doing no in- 
justice to the Kaffirs in stating that there 
had been no act of offence on our part, 
but that the war had arisen by reason of 
the preponderance of the party in the 
colony who preferred war to peace with- 
out plunder. This war continued for a 
considerable time, and was more costly to 
the Treasury than the wars which had pre- 
viously arisen. Sir Peregrine Maitland 
and afterwards Sir Henry Pottinger carried 
on the war with the success which had 
attended former wars, and ultimately the 
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Kaffirs were completely defeated. Sir 
Peregrine Maitland then had to consider 
what was to be done to secure the colony 
from similar depredations. And what he 
recommended was, that the frontier should 
be extended to the Kei river, and that the 
Kaffir tribes should not be allowed to come 
within the district adjoining the British 
territories, which should be colonised, if 
possible, by friendly tribes. Sir Henry 
Pottinger took a view not very dissimilar, 
My noble Friend Earl Grey, at the same 
time, gave instructions to the same effet, 
saying that, if possible, it would be well 
to govern the Kaffirs through their chiefs, 
by obtaining their co-operation in discoun- 
tenancing practices abhorrent to British 
feelings, and by endeavouring to improve 
the moral habits of the Kaffirs, so as to 
obtain a healthy ascendancy over them, 
and at the same time preserve their allegi- 
ance, and maintain peace. Sir, the hon, 
Member opposite (Mr. Adderley), among 
others, thinks that the Kaffirs should be 
left without control. But there are prae- 
tices which belong to those tribes, with 
which the British dominion has never 
been able to assimilate; for instance, 
that to which the hon. Baronet (Sir 
W. Molesworth) referred the other even- 
ing with some species of pleasantry—the 
practice of witcheraft. It is a custom 
among these tribes, if they see a man 
flourishing and becoming wealthy, to have 
him accused of witchcraft by some accuser, 
easily discovered, and to put him to death, 
in order to divide his property. These and 
other instances of murder and confiscation 
could not occur in a colony under the im- 
mediate eye of the British Government, 
without meeting their reprobation, and 
their attempts to put down practices so 
revolting to humanity. Earl Grey, Sir 
Peregrine Maitland, and Sir Harry Smith 
have all endeavoured to put down such 
practices; but it was not attempted at all 
to destroy the authority of the chiefs; on 
the contrary, it was the chiefs who were 
looked to as the means of governing the 
natives under them. Sir Henry Pottinger 
Jaid down very ably and in detail a plan 
by which the colony might be secured from 
these wars; and, as those who had gone 
before him, he thought that the frontier 
ought to be extended to the Kei river; and 
that we could not safely adhere to the 
boundary of the Keiskamma river. Sit 
Harry Smith has been accused of despotie 
habits of government, and almost of tyranny 
and cruelty. But I have seen objections 
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made against him very different—that he 
behaved with too much lenity on some oc- 
casions. One letter I have seen stated 
that, had he secured Sandilli, and sent 
him to a convict settlement, or imprisoned 
him, or even hanged him, instead of set- 
ting him at liberty, the colony would not 
have been in such danger. He has been 
also accused of placing too much confidence 
in these Kaffir chiefs, and with not dis- 
trusting them, and putting them under 
restraint, or bringing them to trial for their 
treacheries and ill conduct. I admit, Sir, 
that he was deceived in his anticipations 
as to Sandilli, and that he believed that no 
insurrection was intended, and that he did 
not expect the war would take this char- 
acter. But that he was not unaware of 
cireumstances of danger existing, is clear 
from his leaving the Cape, and writing to 
say that the circumstances of the frontier 
required his presence to meet danger he 
apprehended. He did not certainly ex- 


pect that it would assume so formidable a 
shape as it has assumed; and number- 
less instances show that men of great 
talent have been surprised by the breaking 
out of insurrections they might want means 
to prevent. 


He had, as was well observed 
the other evening by the hon. Gentleman 
the Under Seeretary for the Colonies, the 
able assistance of Colonel Mackinnon, an 
officer well acquainted with the frontier and 
with the whole of the district, and capable 
not only of assisting him in the field, but 
of giving information as to what was to be 
done after the war had broken out, so simi- 
lar in character to several other wars of 
which we have had to encounter the cost, 
and the colonists the peril. There is one 
circumstance, however, to be remarked, 
that we do not hear, as in 1835, that a 
large body of 10,000 Kaffirs has broken 
into peaceful and settled parts of the colony, 
but dangerous hostilities are carried on 
more at a distance from those parts of the 
colony. So far, we have gained by the 
measures which have been carried. But 
undoubtedly there are further measures to 
be considered, and these further measures, 
I think, ought to be considered most dis- 
passionately, with reference to the engage- 
ments into which we have entered, and as 
to the promise of protection, which on tak- 
ing possession of the Cape during the war, 
and having it ceeded to us by the treaty of 
peace in 1815, was implied on our parts, 
with reference to the safety of the settlers, 
and the well-being of those tribes of men 
who belong to the territory, whose inter- 


{Arnm 15, 1851} 





War. 246 


ests ought, if possible, to be protected by 
us. In considering that question, I think 
we cannot say, as the hon. Baronet (Sir 
W. Molesworth) said broadly, the other 
night, that ‘‘ we will let the colonists have 
a free constitution, and then take their own 
course, and let us not be at any expense 
for the future.’ I am fearful, Sir, that, 
if we took that course, we should be re- 
sponsible for an immense amount of blood- 
shed, for a dreadful civil war, for a war of 
races which would immediately take place 
in the colony, while we should be looking 
on, nominally as governors and protectors, 
but in fact the contented spectators of 
scenes of murder and of rapine which it 
would be revolting and horrible to contem- 
plate. Dismissing then that alternative, 
there come other questions which, I think, 
may very fairly be considered with refer- 
ence to this subject. We may consider the 
plan which was adopted by Lord Glenelg 
and the Government of Lord Melbourne— 
that of endeavouring rather to restrict than 
to extend the frontier, and to make treaties 
with the native tribes in the hope that they 
will observe those treaties. I should re- 
mark that this plan has been fairly tried 
by men who wished it every success, but 
that its suecess has not been commensurate 
with the benevolence of the project, or the 
abilities, the care, and the zeal of the men 
who were selected to carry it out. Then 
comes, lastly, the plan which has been 
adopted, on the ‘advice of Sir Benjamin 
D’Urban, of Sir Peregrine Maitland, of 
Sir Henry Pottinger, and of Sir Harry 
Smith—that of extending the frontier to 
the borders of the river Kei, where we may 
have military posts to observe the incur- 
sions of the savage tribes who may seek 
to infest the colony; endeavouring, under 
the best system that could be devised, to 
reduce the tribes within those limits; and, 
at the same time, having scattered through 
the colony a train of forts as places of se- 
curity for any military foree employed. 
Sir, my opinion is that this system, after 
all, with its hazard and its expenses, is 
mest consistent with security on the one 
hand, and humanity an the other. I think 
that, in point of security, it promises bet- 
ter than the plan of restricting the fron- 
tier; and that, in point of humanity, it is 
better than the plan of leaving the native 
tribes to fight with each other to determine 
which is the strongest. That, then, is the 
plan I should feel inclined to adopt. But 
at the same time, as it is a plan which has 
now thrice—in 1835, in 1845, and in 1851 
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—been tried, and has caused great military 
movement and large expenses, I think it 
right that the House of Commons should 
delegate to a Committee the task of ob- 
taining all the information it can upon the 
subject, and giving their opinion to the 
House whether it is a plan upon which the 
Government ought to proceed. Hitherto 
they have proceeded upon it according to 
the best authority they could obtain on the 
subject, and I do not think that a Govern- 
ment can do better than appoint the ablest 
men they can find, and the fittest for the 
duty, and to take their reports, after much 
consideration, and after consulting with 
others in the colony as to the state of af- 
fairs there. But I think that the Com- 
mittee should consider the course which 
has been thus adopted, always assuming 
that the first thing to be done is to give 
Sir Harry Smith the reinforcements he 
may require to enable him to meet all dan- 
gers. I think it would then be advisable 
that he should have some assistance in en- 
deavouring to settle and pacify the colony. 
I am now supposing that he may, by mili- 
tary movements, have again to subdue the 
natives. There are persons in the country 


perfectly able, from their own immediate 


knowledge of the colony, to be of great 
assistance in treating with the Kaffirs, and 
arranging the mode in which they are in 
future to live, and their relations to the 
colony and to British authority. If this 
House should appoint a Committee, the 
views of the Government will of course be 
stated fully to that Committee, and it will 
be then for them to consider, dispassion- 
ately—as a great question which concerns 
the interests of the empire, and not as a 
question concerning the person who may 
be at present Governor of the colony, or 
who may at present hold the seals of the 
colonial department, but as affecting the 
great interests of the empire—it will be for 
them to consider whether the policy pur- 
sued be sound; or whether, if it be not, 
any better policy can be adopted, likely to 
lead to more beneficial results. The Com- 
mittee will spend its time better in that 
way than by endeavouring to ascertain 
whether Sir Harry Smith was wrong in a 
certain proclamation, or at a certain inter- 
view, or whether Earl Grey did right in 
receiving certain communications with ap- 
proval. It is with this view, therefore, of 
recommending to the House to appoint a 
Committee, that I shall in the first place 
move the Amendment. The House might 
be of the opinion that, instead of the plan 
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the Government proposes, and instead of 
sending assistance to Sir Harry Smith, 
there should be sent a separate Commis. 
sion to the colony, as the hon. Gentleman 
(Mr. Adderley) proposes. They may come 
to that conclusion; but I think it will be 
premature to decide such a question, and 
think it far better that the whole question 
should be placed before the Committee, 
before adopting that suggestion. I there. 
fore move the Amendment of which I have 
given notice. 

Amendment proposed— 

“To leave out from the word ‘ That’ to the end 
of the Question, in order to add the words ‘a Se- 
lect Committee be appointed, to inquire into the 
relations between this Country and the Kaffir and 
other Tribes on our South African Frontier ’— 
instead thereof.” 

Question proposed,-‘‘ That the words 
proposed to be left out stand part of the 
Question.” 

Mr. VERNON SMITH said, he should 
certainly escape one imputation which the 
noble Lord at the head of the Government 
had cast upon the hon. Member for North 
Staffordshire (Mr. Adderley); for so unde- 
niably impartial was he (Mr. V. Smith) 
that he objected both to the hon. Member's 
Motion, and to the noble Lord’s Amend- 
ment. His idea was that the subject was 
entirely one for the Executive. He ob- 
jected to a Commissioner being sent out, 
while there existed a Governor in the co- 
lony. The appearance of a Commissioner 
must cripple his authority, and weaken the 
control which he ought to possess over the 
colony. The natives were quick enough 
in discernment; and the moment the Com- 
missioner appeared, the Governor would 
be considered as superseded, and the mea- 
sure would be regarded as one of obloquy 
on Sir Harry Smith. Therefore, in this 
case as in that of Ceylon, he should oppose 
a Commission being sent out. He also ob- 
jected to a Committee of Inquiry, because 
he ‘could not conceive what course it was 
to pursue which had not been already, or 
might not as well hereafter be, pursued 
by the Executive, and as to which the 
Government did not possess better means 
of information. His noble Friend (Lord 
John Russell) said, ‘* Put aside all question 
as to whether Earl Grey or Lord Stanley 
was in office;”’ but if a Committee were 
appointed, the very first persons to be 
called would be those very Gentlemen whose 
opinions the House was thus expected to 
put aside; for the Secretaries of State 
must of course be called to know what they 
thought, and to afford whatever informa- 
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tion they possessed. And when his noble 
Friend said there were persons in this 
country capable of giving information, 
he confessed he had misgivings; for 
though he knew one or two persons able 
to give information, he too well remem- 
bered that in the Committee on the Mili- 
tary Estimates it was found, practically, a 
very difficult and delicate thing to say, 
“such a superior officer failed to do so and 
so,” or, ‘‘ such a civil subordinate incurred 
extravagant expenses,” and so forth ; 
and, in fact, he had found on that Com- 
mittee, and on this very subject, that 
a person was able to give information, 
yet at the same time most unwilling 
todo so. Nor did he doubt that similar 
would be the result of this Commit- 
tee. Conceive a Committee considering 
the question of the frontier line, for in- 
stance. Why, were there fifteen Members 
in the House who had sufficiently studied 
the map of the Cape colony to be able to 
give an opinion as to where the frontier 
line ought be drawn? It was impossible 
practically to separate this Motion from 
that of the hon. Baronet (Sir W. Moles- 
worth); for the Cape of Good Hope was a 
sort of sample to prove or disprove the 


proposition of the hon. Baronet; and though 
the hon. Baronet had wandered ‘“ the wide 
world over” in his able speech, he had 
dwelt with more emphasis on the case of the 
Cape of Good Hope, which was certainly 
a remarkable specimen of our colonial sys- 


tem. Now, his noble Friend had admit- 
ted that every plan of policy pursued since 
1816 had failed. [Lord Jonn Russex : 
Not exactly.] Toa certain extent, I un- 
derstood my noble Friend to say that the 
systems pursued had been unsuccessful; 
and, certainly, his own Amendment im- 
plies no eulogy upon Sir Harry Smith. 
The truth was, there must be a complete 
reversal of policy. That was Sir Henry 
Pottinger’s opinion, who had written this 
remarkable sentence : ‘‘ Instead of adding 
to, I would gladly retrench, the limits of 
the colony.”” In 1819, Mr. Vansittart had 
proposed to send out emigrants. Yet had 
the colony ever been a favourite one for 
emigration ? No: on the contrary, it was 
astonishing to see how few went there, 
considering its great advantages — only 
about 700 ina year. His noble Friend said 
these persons were to be protected. But 
how far was that doctrine to be carried 
out? Would it apply to every man who 
settled ‘in any distant spot on the face of 
the earth under our protection? Was 
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military wate to be given to those 
who cared not to afford it to themselves ? 
Because he could prove that the Cape co- 
lonists had been extremely unwilling to 
advance money even for their own protec- 
tion. They depended on our military de- 
tachments, and as long as these were sent, 
they would continue to do so. It had been 
said that they had upwards of 4,000,000/. 
worth of property to be protected; but 
here there appeared to be a discrepancy 
between the statements of the noble Lord 
at the head of the Government and those 
of the noble Earl the Secretary for the 
Colonies; for while the noble Lord seemed 
to consider every reduction of force as 
equivalent to the dismemberment of the 
empire, the Secretary for the Colonies had 
been writing intimating the withdrawal of 
forces from all quarters, and had even 
written to Australia to tell the colonists 
that they must endeavour to aefend them- 
selves. Accordingly, the Governor of that 
colony had told the colonists that if they 
had an amount of property, they should 
spend some of it in defending the rest. 
And why should not the Cape colonists be 
told in the same way, if they had accumu- 
lated 4,000,0007., to spend some of their 
money to protect their property? Yet Sir 
Henry Pottinger stated, in a publication 
which was issued at Graham’s Town, that, 
though he had offered the burghers liberal 
terms for serving in the force to protect 
their own property, they had deserted their 
duty, and returned home within a month; 
notwithstanding which, such was the sys- 
tem pursued that rations were served out 
to them after their desertion; and at one 
time it appeared that the whole population 
were receiving rations, and that by some 
mistake women received four ounces more 
meat than men. Why now, could English 
workwomen, who paid for these wars, ob- 
tain such rations and allowances? The sys- 
tem of expenditure, in case of a war in that 
colony, was most extravagant — although 
to some extent necessarily expensive. He 
saw many Gentlemen who had been on the 
Army Estimates Committee, and who were 
aware of the difficulty of controlling the 
Commissariat. Surely, if such were the 
expenses of a war in the colony, the ut- 
most care should be exercised to avoid it. 
It was a notorious saying in the colony 
that the war would last as long as the ex- 
penditure went on, and would begin to end 
when the expenditure declined, or, as the 
phrase was, ‘‘ when the price for the hire 
of waggons fell.’ The report of Sir 
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Henry Pottinger—he did not know whe- 
ther it was at yet placed in the hands of 
hon. Members—was one of the most con- 
clusive documents he had ever read re- 
specting these matters. Speaking of the 
Katt River settlement, which was supposed 
to be a pattern settlement, it says— 
“‘The truth is, the whole affair, from be- 
ginning to end, is a most transparent hum- 
bug, which was got up to serve an intrigue.” 
He (Mr. V. Smith) should like to know 
whether any Committee or Commission 
had been appointed to inquire into the ex- 
penditure of the late war, or the charges 
which had been preferred against the Brit- 
ish Army, when the whole system which 
prevailed there was designated as one of 


entire corruption and peculation; or, if the | 


petition for inquiry of an hon. and gallant 
Officer who denied the assertion and prayed 
for an inquiry, had been acceded to. Sir 
Ilenry Pottinger declared that there had 
been no Commission of Inquiry—no audit of 
accounts; and our own auditor declared that 
the accounts were in such a state of confu- 
sion that it was impossible to investigate 
them. The accounts so remained, and 


now another war had broken out, and pos- 
sibly the same scenes and the same 
charges might be renewed. 


His noble 
Friend at the head of the Government had 
spoken of the commando system, which he 
said had been abolished by the Government 
of the day as being inhuman. Now, what 
was the state of the case? Sir Harry 
Smith has called on the people to levy en 
masse; he calls on every settler to bear 
arms in defence of the colony. | Well, 
surely this is the commando system re- 
peated again, and it shows that you must 
alter your present system. Their experience 
proved that they could not have peace 
with the Kaffirs; their extermination might 
be a thing very horrible to consider, al- 
though in truth, he believed their exter- 
mination was an impossibility, for the centre 
of Africa would still supply hordes of these 
barbarous and sanguinary wretches, on 
whom no dependence could be placed. To 
civilise them appeared to be equally im- 
practicable. In 1837 a book was pub- 
lished by Mr. Boyee, a missionary, in 
which the peculiar and inveterate vices of 
Kaffirs were described; and it was a cu- 
rious coincidence that Sir Harry Smith 
was at that time serving in the colony as 
Colonel Smith, and holding the same Jan- 
guage to those barbarous people which he 
was addressing to them now. Sir Harry 
Smith addressed them in language which 
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| was at once poetical and suited to their 
comprehension. He told them that the 
Britons were once as naked as they were, 
but that now they wore clothes and were 
more comfortable, and he recommended 
the Kaffirs to do the same thing; and thenhe 
stated that there were some abominations 
which he begged of them to forego. The 
first was, eating one another up; the sec. 
ond was murder and robbery; the third 
was witchcraft; the fourth was addiction 
to perjury; the fifth was the practice of 
setting houses on fire; and, the seventh 
(now they were annexed to the British 
Crown) was the crime of treason. These 
were the seven deadly sins of the Kaffirs 
in 1836, and they were the seven deadly 
sins of the Kaffirs in 1850. No progress 
had been made with these men at all; 
they had done nothing in the way of 
instruction in the shape of lasting pro- 
gress. They had sent their missionaries 
among them, who had made no lasting 
converts ; and their military, who had ef- 
fected no permanent conquests. Sir Henry 
Pottinger, writing in 1846, says, ‘*I have 
as yet seen little proof of a change wrought 
by our missionaries among the natives.”’ In 
1848, Sir Harry Smith says, ‘‘ The most 
laudable efforts have been made, which I am 
sorry to say have all been abortive.”” With 
respect to the extension of their frontier, 
as long as they had governors there would 
be an inclination to extend their frontier 
until they gave them a check by a refusal 
to supply them with a military establish- 
ment to enable them to retain it. A wide 
frontier, no doubt, was a very good thing 
if they had an unlimited supply of troops 
to maintain it; and there was not a doubt 
with any Governor that the feeling of the 
Ilouse of Commons would be to furnish 
them with an unlimited force the moment 
they were aware that a British subject 
had been slain. It was true that such 
was the feeling of the House of Commons; 
and it was therefore necessary, by the 
adoption of such a course of action as he 
recommended, to warn governors not to put 
themselves in a position which they could 
not defend. He was prepared to contend 
that the colony of the Cape of Good Hope 
was not one which could fairly call on that 
House to incur a considerable outlay, for 
not only had the colonists not defended 
themselves, but he must say that they 
had acted lately towards us in a manner 
which deserved no great encouragement 
from the Home Government. He could 
not agree with the hon. Member for North 
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Staffordshire(Mr. Adderley); and from those 


who sided with: the colonists in the quarrel 
which they recently had respecting con- 
viets sent to them from this country, he 
differed very much; and he thought that 
his noble Friend the Secretary for the 
Colonies had a perfectly fair right to ask 
that they should take from this country 
the reformed convicts which he proposed 
tosend to them. As long as we extended 
to them the benefits of military protec- 
tion, so long had we a right to ask from 
them the assistance we then demanded. 
Not wishing to rest the question upon 
this point by any means, he had only 
placed it before the House as an additional 
reason for adopting the course which he 
suggested. Indeed he thought the whole 
of this question was involved in part of 
that raised by the hon. Baronet the Mem- 
ber for Southwark (Sir W. Molesworth), 
which he was afraid would not be easily 
renewed that night; and he must say that 
he could not agree with his noble Friend 
at the head of the Government that the 
principle contained in the question pro- 
pounded by the hon. Baronet was one of 
dismemberment of the empire. On the 
contrary, he thought the .dismemberment 
and the dissolution of the empire was 
far more likely to be contained in the 
converse of that doctrine. The question 
of extension of your empire is not merely 
a question of extension, but of how many 
more points you open to attack. It was 
said of old, melius civitati consulit, qui 
terminat quim qui imperii fines propagat. 
He believed that doctrine to be sound—it 
had been proved to be so in ancient times; 
and for these reasons, thinking that peace 
should be preserved, and abstaining from 
entering into the questions as to the con- 
duct of one particular governor or of an- 
other, but merely stating his belief that 
there had been a blunder somewhere, he 
should divide against both propositions. 
He trusted that after the opinions which 
had been expressed, the Executive Govern- 
ment would take upon themselves to decide 
whether they would advance the limits of 
the colonies or retrench them. If they 
resolved on the former course of action, 
our forces would be found utterly inade- 
quate; if upon the latter they would be 
able to diminish our expenditure, not only 
on the ground of economy, but on that of 
sound and statesmanlike policy. 

_Mr. F. SCOTT said, that the ques- 
tion before them was one of very great 


difficulty ; and he thought that the argu- 
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ment of the right hon. Gentleman who had 
just sat down was conclusive against the 
appointment of a Commission. At a mo- 
ment like this the Government should have 
full power, and such irreclaimable savages 
as the Kaffirs deserved to be made to know 
that England was determined to hold the 
colony against their aggression. He ap- 
proved of the Amendment for a Committee 
to investigate the subject, because it seemed 
to be significant of a wish on the part of 
the Government to conduct colonial affairs 
upon the full information and well consid- 
ered opinion of those abroad, rather than 
the vacillating policy which prevailed at 
home. There were so many changes in 
the Colonial Office, so much uncertainty, 
so little consistency, that he saw no won- 
der in the Kaffirs at length evincing a dis- 
trust of the permanency of any arrange- 
ment that might be made with them. 
There were three different proposals before 
the House, or at least there would be— 
that of the hon. Member for North Staf- 
fordshire (Mr. Adderley), for a Commission 
to investigate the subject at the Cape ; that 
of the noble Lord (Lord John Russell) to 
send the matter before a Select Committee 
of the House; and that of the hon. Mem- 
ber for Southwark (Sir W. Molesworth), 
imposing on the Government the duty of 
immediate steps to relieve this country 
from the expenses of a Kaffir war. Te 
(Mr. Scott) thought the expense of a war 
ought to fall upon those who had been the 
occasion of it ; and in this particular in- 
stance, he thought the policy of our Go- 
vernment, both at home and in the colony, 
was answerable for the war. It was well, 
therefore, that a Committee of the House 
should be appointed to investigate that po- 
liey, with a view of averting any such un- 
fortunate effects being produced in future. 
Such a Committee would also give its 
sanction to the course to be taken in the 
present case by the Executive Government; 
but the appointment of such a Committee 
could not but be viewed, both by Parlia- 
ment and the country, in the same light 
as was that which investigated our affairs 
in New Zealand, or that upon our policy in 
regard to Ceylon, which was opposed by 
the Government themselves as a direct 
censure upon the Colonial Office, as well 
as the Colonial Government. Our policy 
at the Cape had been extravagant and ex- 
pensive, and therefore he would support 
the Amendment of the noble Lord. The 
Committee would have to inquire into our 
policy with the Kaffirs much in the same 
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way as the inquiry had been conducted 
with regard to our proceedings in Ceylon, 
however different the first appearance of 
the two cases ; for in Ceylon we had been 
harsh and cruel in our treatment of a timid 
and docile race, while in South Africa we 
had been lenient and conciliatory in dealing 
with a sanguinary and irreclaimable set of 
savages. There were three causes to 
which the war with the Kaffirs was princi- 
pally attributable. First, the discontent 
of the colonists, arising out of the appre- 
hension that we were to make the Cape of 
Good Hope a convict settlement; where- 
upon the Kaffirs and the Boers, seeing the 
colonists disunited, and believing that the 
proposals of the Governor would not receive 
the support of the colony, concluded that 
to be their opportunity. The next cause 
of the war was the discontent arising out 
of the land payments andtenure. But the 
third and principal cause, was the support 
afforded to the Kaffirs when they came 
into collision with the Dutch, as in the 
Richmond riot, when, because they had 
given some Kaffirs a good thrashing, Mr. 
Hope took part with them against the 
Dutch, to the great discontent of the 
latter, and a feeling of triumph was ex- 
cited thereby in the minds of the Kaffirs. 
Our policy with regard to the Kaffirs also 
had been a very main cause of the war. 
We had imposed quit rents, we had pre- 
scribed limits between them and ourselves, 
and we had taken away the authority 
of their chiefs, offering them money in- 
stead, as though that could be viewed by 
these savages as any equivalent for the 
barbaric pomp and state of their chiefs. 
The boundary question, too, had contri- 
buted to inflame the war. The noble Lord 
had stated to the House that one uniform 
system had been approved and adopted by 
Sir Benjamin D’Urban and the other go- 
vernors, to extend the boundary; and he 
(Mr. Scott) admitted the policy of Sir 
Benjamin D’Urban had been to extend it 
from the Fish river into an open country, 
where, if we did come into collision with 
the natives, there was no danger of the 
bush. But that was not the policy of later 
Governors—they had first abandoned Sir 
Benjamin D’Urban’s frontier, and after- 
wards had selected another line of boun- 
dary beyond that proposed by Sir Ben- 
jamin, and not possessing the advantages 
he had pointed out. And so little uni- 
form was the actual conduct pursued 
at the Cape, that the very latest com- 
plaint of the Kaffirs was of the per- 
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petual change and vacillation in ou 
policy. -One point he desired to press 
upon the House was, that whether gover. 
nors or commissioners were to have the 
management of our colonies henceforth, 
the persons entrusted with it ought to be 
better informed than Sir Harry Smith ap. 
peared to have been with regard to the 
character of the Kaffirs, for only two days 
before the outbreak took place he wrote to 
say that all danger was at anend. The 
writer of the following letters, an officer in 
the service, states— 


“That Sir Harry Smith had for several weeks 
previously been warned of what was going on, but 
to no effect, the commissioner of Kaffraria, Colo 
nel Mackinnon, having persisted that everything 
was peace, and that the reports and rumours were 
all false, when suddenly, on the 25th of December, 
an immense force of Kaffirs, about 5,000 men, fell 
on a patrol sent by Sir Harry Smith to Sandilli’s 
kraal.” 


Here he would beg particular attention— 


“Attacked them when unprepared (Colonel 
Mackinnon choosing to have the men not loaded), 
killed and wounded several men and officers, and 
they had to fight their way back to the camp 
at Fort Cox throngh thousands of savages, The 
Kaffirs, at the same time, attacked the military 
villages, and murdered every soul of them. Sir 
Harry Smith, who had gone into the Amatola 
mountains to Fort Cox, with a force of about 
1,000 men, was surrounded by the savages, and 
could not get out.” 


The writer continues, that— 


“Colonel Somerset, on the 29th, finding all 
communication with head-quarters cut off, took 
200 men, and endeavoured to force his way there, 
in order to throw in some provisions to Fort Cox. 
After advancing five miles he was assailed by 
several thousand men, front and both flanks ; he 
charged these fellows with the Cape corps and 
91st regiment, but the force opposed was so large 
he could not proceed, and, unfortunately, the 
trail of the 3lb. gun broke and became useless, 
We had a splendid fight of it. On returning we 
lost several men and two officers killed.” 


Colonel Somerset had previously reinforced 
Sir Harry Smith with 180 men of the 


Cape corps. As soon as he returned he 
sent off a secret express to Sir Harry 
Smith, telling him that his only chance of 
getting back to King William’s Town was 
by taking the men of the Cape corps he 
had and forcing ‘his way through the 
Kaffirs before daylight, but not take any 
infantry. The moment he got the letter 
he did so.””. This was the history of the 
escape from what the hon. Under Secre- 
tary for the Colonies termed the accidental 
circumstance of the Governor being shut 
up in Fort Cox; nevertheless at the time 
when the letter was written— 
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« All communication with every town on the 
frontier was cut off and the country strongly occu- 
pied by the enemy; and had not Colonel Somerset 
arrived at Fort Hare when he did, and made most 
essential general arrangements, the whole of the 
Fort Beaufort district would have been in ruins, 
and Fort Beaufort itself burnt.” 


The writer, after describing some of the 
horrible ravages committed by Hermanus’ 
followers, says— 


“The rapine, murders, and mischief that they 
have done is untold. He was well acquainted with 
the country, from being an inhabitant. He has 
destroyed property, seized stock, and burnt houses 
toan enormous extent; numbers of defenceless 
families have been murdered, and the havoc and 
destruction has been appalling. When it is all 
toend, God knows. Martial law has been pro- 
claimed, but the burghers are very slow in coming 
forward, and unless they do it is impossible to 
say what will oceur.” 


This is a sufficiently glowing picture, taken 
by one who was on the spot, and was ac- 
tively engaged in tlre scenes which he de- 
scribed. He was not about to impute the 
blame of having caused the war to any one 
individual, or to any one circumstance ; 
but certainly it was requisite to inquire 
into a course of policy which had led to 
such disastrous results, and one can hardly 


conceive such credulity or ignorance of the 
actual state of affairs or feelings of the 
Kaflirs as that shown by Sir Harry Smith 


on the eve of the outbreak of the war. It 
is only to be accounted for by his reliance 
on the accounts given by Colonel Mac- 
kinnon, who was so reckless of the lives of 
his men and officers as to lead them into a 
jungle and defile without their muskets 
being loaded, and who, from his own de- 
spatches, appears to have discredited all 
reports of the intentions of the Kaffirs. 
The hon. Baronet the Member for South- 
wark (Sir W. Molesworth) had said, on a 
former occasion, that there were two ques- 
tions—First, Who had caused the war ? 
Second, Who were to pay for it? He be- 
lieved that the policy of the English Go- 
vernment had materially caused the war 
by rendering the Boers discontented, by 
irritating the Kaffirs by the occupation of 
their country, by limiting the authority of 
their chiefs, and then by introducing these 
rreclaimable savages among the colonists; 
and as he believed the policy of the Go- 
vernment had, in a great measure, caused 
the war, he felt sure the English people 
would have to pay for it. He should there- 
fore support the Amendment of the noble 
Lord at the head of the Government, as 
the means of controlling future expendi- 
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|ture, and as a measure of direct censure 
|upon the management of the Colonial 


Office. 

Mr. MACKINNON: Sir, the hon. 
Gentleman who has just sat down has been 
singularly inconsistent in his declarations. 
He commenced his remarks by stating that 
he would avoid all personal allusions, and 
he has concluded by reading an anonymous 
letter containing unfounded insinuations 
against my gallant relative, Colonel Mac- 
kinnon. Sir, that distinguished officer’s 
character stands too high in the Army, 
at the Cape, and in this country, for me to 
condescend to answer anonymous insinua- 
tions made in this House against him, or 
his gallant commander, Sir Harry Smith. 
It is very easy for Gentlemen opposite, 
knowing nothing whatever on the subject, 
to get hold of the pamphlet of some dis- 
contented or ill-advised individual who has 
left the colony of the Cape—it is easy, I 
say, for the parties in this Ilouse to make 
a speech from such a pamphlet; and this 
has been done on the present occasion, for 
the speech we have just heard is in fact 
taken entirely from this publication I hold 
in my hand, written by a person of the 
name of Freeman. Now, 1 cannot say 
that the course adopted and followed in 
the present debate is quite a fair one. 
The real purpose of this Motion is to attack 
the Colonial Secretaries in this House and 
the other House of Parliament; for this 
purpose the fire is directed against the 
Chief Commissioner in Caffraria and his 
gallant associates, that the shot may, 
through them, reach the colonial officials 
here. Members sitting at ease on the 
benches opposite, without any accurate in- 
formation whatever, or knowledge of mili- 
tary matters, find fault with the proceed- 
ings in Caffraria, to worry the Ministry at 
home. The Chief Commissioner, Sir H. 
Smith, is accused of occasioning this war , 
by his overbearing and despotic conduct 
towards the Kaffir chiefs, and of wishing 
to keep the colony in a state of constant 
warfare. How does this accusation accord 
with the facts of the case? When the 
Chief Commissioner first took the com- 
mand, the hostile tribes of the Kaffirs 
were in open hostility with us: did he not 
by his judicious conduct, his firmness and 
energy, speedily after his arrival at the 
Cape, bring matters to a satisfactory set- 
tlement, and restore peace to the colony. 
During the period that he has held the chief 
command, the colony has enjoyed, with two 
exceptions, a state of peace and quietude 
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superior to that it enjoyed under former 
governors until the late outbreak. Let us, 
for a moment, take a view of what has 
always taken place between civilised man 
and barbarous tribes. Look at the Carib 
race in our West Indian Islands : these poor 
savages once possessed these colonies— 
where are they now? They have entirely 
disappeared, Look at North America and 
the United States: where are those war- 
like Indian tribes who ecceupied that im- 


mense continent, and who bartered with | 


Penn when he first settled in Pennsylvania ? 
They are fast disappearing : those that re- 
main are driven westwards to the Pacific 
Ocean, and gradually melt away. Every- 
where, when it once gets a footing, eivili- 
sation overcomes barbarism. Is it there- | 
fore a subject of wonder, or a question of | 
blame, for the Chief Commissioner, that | 
contests should arise between the colonists | 
and the fierce and warlike tribes of Kaftirs? 
Can he be blamed for adopting the policy 
of his predecessors in establishing a sort of | 
neutral territory which should form a line | 
of demarcation between the colonist who | 
advances, and the Kaffir who recedes. The 
Kaffir tribes are a pastoral people; to them 
it probably matters little whether they oc- 
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In reference to the remark of the hon, 
Gentleman in his opening speech, that Sir 
H. Smith had behaved in a wanton and 
cruel manner towards Sandilli and others 
in placing his foot on the neck of the chief, 
I think before we blame the Chief Com. 
missioner, the accuracy of the statement 
ought to be ascertained, and the circum. 
stances fully investigated before judgment 
is passed on that distinguished commander, 
My reasons for voting against the Motion 
**that a Commission should be sent to 
Caffraria,’’ are that such a Commission 
| would be tantamount to a vote of censure 
'on Sir Il. Smith; that it would lower his 
| authority in the eolony, prevent any ener- 
| getic measures on his part, and inflict a 
| deep injury on an upright, honourable, and 
distinguished man. How can one vote 
for such a measure without any evidence 
brought before us, and solely on the reli- 
ance of the veracity of rambling statements 
made in letters or by pamphlets of diseon- 
tented persons from that colony? At the 
same time, I am one of those who think 
that the proceedings of the Executive Go- 
vernment in the colonies ought to be closely 
watched, and that this can only be done 
by the Houses of Parliament. I shall give 





| 
| 


cupy one portion of land or another: all} my sincere support to the proposal of my 
pastural communities migrate with facility | noble Friend the First Lord of the Trea- 
from one spot to another. Hither you | sury, that a Select Committee of this 
must admit the principle that as civilisation | House be appointed on the subject of the 
increases, barbarism recedes, and allow the | recent outbreak in Caffraria, by which 
Chief Commissioner to act accordingly, middle course the whole business can be 
provided he acts with moderation, pru- fully investigated, and full credit given to 
dence, and justice; or give up the colony | the gallant officers who have suffered so 
entirely, and shut yourselves up in Cape | many hardships and evinced so much skill, 
Town and its immediate vicinity, Far be | energy, and judgment, in repelling the ag- 
it from me not to deplore the sufferings of | gressions of the Kaffir tribes. 

humanity in this progress of civilisation,| Mr. GLADSTONE said, the hon. 
although certainly a great benefit to man-| Gentleman who had just sat down had 
kind thereby arises! Compare, for ex-| proposed to the House, by way of solving 
ample, the magnificent town of New| the question of the Kaffir war, a philoso- 
York, and the wealth, science, prosperity, | phical theory which might be very inge- 
and happiness of Canada and the United | nious and very reasonable. Ie had stated 
States, with the miserable wigwams, the | that war might be considered as one of the 
squatting Indians, the state of starvation | incidents of the contact of civilisation and 
and constant warfare, spoil, and cruelty, | barbarism. That might be true; but 
in which were placed the savage and half-| were those incidents between civilisation 
naked tribes of North American Indians. | and barbarism capable or incapable of 
We learn from the chronicles of those | proving correct conduct on our part? It 
days that the early Puritans who settled in | was enough for him (Mr. Gladstone) to say 
America were not quite so humane, or im- that a theory of this nature did not absolve 
bued with that meck spirit of forbearance | us from the necessity of taking practical 
and humanity that ought to be exercised | measures with regard to the question itself. 
by a Chiristian people, as might be desired. At the same time, he agreed with the 
Often were the poor Indians sacrificed to | noble Lord at the head of the Government 
their caprice, fears, or interest: it is how-| that the more we separated this question 
ever unnecessary to dwell on that subject. | from the inculpation of individuals, the bet- 

Mr. Mackinnon 
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ter, partly because the matter was so diffi- 
cult, and partly, also, because that House 
must come in for its full share of blame. 
What was past he was willing to consider 
as past. Ile had very little hope that the 
House would be able to establish as against 
the colony any portion of claim for the ex- 
penses of the present war; but if the Go- 
vernment should be able to effect that 
object, all he could say was, that they 
would deserve eminently well of their coun- 
try. What he was most anxious to im- 
press upon the House was this—that the 
future was in some degree in our power, 
and that we should not commit ourselves 
with respect to the future by any act of 
indiscretion or any omission of that which 
it was our duty to do now. Le was. very 
much in the predicament in which the 
right hon. Member for Northampton (Mr. 
.V. Smith) had stated himself.to be. He 
did not agree with either of the proposals 
now before the House ; and he so fully 
eoincided in all which had fallen from that 
right hon. Gentleman, that he should have 
no hesitation in resting his vote on the 
grounds the right hon. Gentleman had laid 
before them. The right hon. Gentleman 
had stated all that could be stated with 


respect to the appointment of commis- 


sioners. All that could be done by a com- 
missioner could be done by a governor, if 
the Ilouse had confidence in the latter, 
and if not, he ought not to be your gover- 
nor. With regard to the appointment of 
a Committee, he would not dwell on the 
old objection so common to all questions of 
this kind—that it tended to shift the re- 
sponsibility from the Executive Govern- 
ment to others—because that argument, 
however true and important, might be ca- 
pable of being modified, But in this par- 
ticular case, all the objections to a Parlia- 
mentary Committee had special foree. It 
was obvious that one effect of a Committee 
would be, to hang up the question for a 
lengthened term, and to stop the discussion 
of it probably for two Sessions of Parlia- 
ment. We could all sketch out what the 
proceedings before it would be. The Com- 
mittee would meet. It would be composed 
of Gentlemen having a multitude of other 
avocations. They would examine the wit- 
nesses who might be ready at hand. They 
would send for others from the Cape. 
Those other witnesses would not arrive 
until the end of néxt Session. We should 
then have the old story again, and we 
would be in great good fortune if we had 
the report ready for discussion in the Ses- 
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{An Hon. Member: 1853. 

Well, very possibly it might be postpone 

to 1853. It was sometimes deemed advi- 
sable to postpone the discussion of a public 
question ; but in this case, such a post- 
ponement would be objectionable in a ten- 
fold degree. At present the House and 
the country were smarting under a sense 
that there was something wrong in the 
policy which led to these continuous and 
successive wars ; and so long as we were 
suffering from those smarts, and our bill 
remained unpaid, and the mischiefs were 
pressingly urgent, there was hope that 
the attention of the House would be di- 
rected to the subject. But let the war 
pass away, and let the name of it no 
longer appear in the estimates, the subject 
would quickly be dismissed into the region 
of dreamy speculation. Any propositions 
to revive it would be met by insinuations 
that they were about to dismember the 
empire; a spirit of patriotism and national 
pride would be evoked; and all their dis- 
cussions would be considered a waste of 
time. Unless the discussion was taken 
now, and while they were suffering morti- 
fication and shame from the enormous mis- 
chiefs of their present policy, all future 
consideration of the case was hopeless. A 
Committee was a bad instrument for exa- 
mining the question. It was the result of 
his own convictions and experience that 
the local government—a government cen- 
tred in the colony—was the only govern- 
ment that could be sound and healthful 
for a colony constituted in a legitimate 
and normal manner of freemen of our own 
race. But if we were to have a Govern- 
ment here, let it be the Queen’s Govern- 
ment. If we wanted to govern the colo- 
noes in England, we should only aggravate 
the mischief by taking the charge of any 
Government into that House. The Secre- 
tary of State was the proper officer in such 
eases. Ile had the necessary experience; 
the House had not. His mind was con- 
stantly directed to the subject, and it was 
impossible to find fifteen Gentlemen of that 
House who could apply themselves to the 
consideration of the question with anything 
like the advantages possessed by the Sec- 
retary of State. If he looked at the ques- 
tion as a matter of reason, then he thought 
the Secretary of State ought to be the 
best Governor of a colony. If he looked 
even at the practical experience of Parlia- 
mentary Committees, then he must say 
that he was not always satisfied with the 
results of the labours of such Committees. 
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He had heard some allusion that night to 
the affairs of Ceylon. Now he did not 
think that the character of that House, or 
of the Committees of that House, had 
been at all elevated by the results of 
the investigations of the Ceylon Committee. 
In the history of. the Cape question they 
would find other illustrations of the evils of 
following that course now proposed to be 
taken. The noble Lord (Lord John Rus- 
sell) had that night done no more than 
recount the failure of their policy in 
this direction. The most decided change 
and the strongest group of measures ever 
adopted by the Executive Government of 
this country with regard to the Cape of 
Good Hope, were adopted in the time of 
Lord Glenelg, upon the recommendation 
of a Committee of that House. The Com- 
mittee sat in 1835-6. He (Mr. Gladstone) 
had served on that Committee along with 
the late Sir Fowell Buxton, who, if not 
the Chairman, was at least the conductor 
and manager of the inquiry; and he was 
bound to say that he had never seen a 
Member of Parliament discharge his duty 
with more zeal, energy, and ability, or 
with a greater command of the subject be- 
fore him, than in the ease of Sir Fowell 


Buxton in the course of the sittings of that 


Committee. But what was the result ? 
A total change of policy was recommended 
and was adopted; and that total change 
afterwards proved a total failure; and the 
fact was that the wars in that colony since 
that period had been more bloody, costly, 
and ruinous than they had ever been be- 
fore. There was here, then, no encourage- 
ment whatever to proceed to appoint an- 
other Committee to examine into the rela- | 
tions of this country with the Kaffir tribes 
of the Cape frontier. But he had a still 
greater objection to this course. He be-! 
lieved that the appointment of a Committee | 
would be a decided step in the wrong sense | 
and in the very worst direction. He was 

convinced that it was utterly impossible | 
for them, in this country, to devise any 

satisfactory system of adjusting their rela- 
tions with these Kaffir tribes. It was ab- 

solutely necessary that this should be done | 
by the men on the spot. He would not’ 
pretend to say that this could be done in a 

moment. It was an unfortunate fact that 
the effects of a false policy long pursued | 
could be but slowly rectified. They would 
have to endure much before they could get 
round these effeets of the past system and 
establish a better one—if that might be. 
But still he would say, ‘Don’t, at all 
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events, let us take a step in the wrong di- 
rection.”” What would this proposal really 
do? It would erect a new domestic au- 
thority to give a new sanction to the system 
of managing the affairs of the Cape fron- 
tier from England. He objected to man- 
aging these affairs from Downing-street; 
he objected still more to the aggravation 
of the evil of that system which would 
follow from the attempt to manage them 
through a Committee of that House, repre- 
senting one branch of the Legislature. 
They felt now their responsibility with re- 
gard to the expenses of the wars which 
had arisen during the maintenance of the 
system whereby the management was left 
with the Secretary of State. He would 
ask them in what position they would be 
placed after transferring the management 
to a Committee of that House, shoulda 
war again break out? Why, they would 
be even more responsible then than now; 
and still more nugatory than now would 
then be the discussion whether they or the 
colony should undertake to defray the 
costs of hostilities with the frontier people. 
These were the main objections which he 
had to the appointment of a Committee. 
But he must fairly confess that he was 
not prepared to propose any other remedy 
of a domestic character. He was satisfied 
that this country could never do it; and 
the only conclusion to which it was possi- 
ble to come was, that it was advisable, by 
measures as cautious as they pleased, but 
in a@ manner as speedy as they could, to 
transfer the management of the whole 
matter into the hands of the colonists. 
Perhaps this was not the time to discuss 
that measure in full. But he agreed with 
the right hon. Member for Northampton as 
to the important principle involved, and he 
could not separate it from the considera- 
tion of this particular case. The main 
inducement he had to vote against the 
appointment of a Committee was in the 
anxiety he felt to avoid any step the effect 
of which would be to give a fresh parlia- 
mentary sanction to the most mischievous 
and unsound system of managing the local 
affairs of the colonies from home. He 
contended that these wars on the Cape 
frontier were altogether local affairs. And 
if they asked him why he was anxious to 
throw on the colonists the burden of con- 
ducting these wars, he would reply that it 
was not entirely, not even mainly, but 
because of the great public economy which 
he believed would result from the adoption 
He was not ashamed to 
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say that after reference to public honour, 
no duty was more incumbent on that House 
than to lessen, wherever possible, the 
weight of taxation pressing upon the pub- 
lic. It was at any rate not for them—the 
representatives of the people, and specially 
sitting there to use the taxes of the people 
—to do anything which could render those 
taxes larger than the real exigencies of 
the empire demanded. Therefore, it was 
not for them to be ashamed of propounding 
principles of economy, in connexion with 
the Government. He nevertheless felt 
that there were much higher principles 
now involved: and it was not on grounds 
of finance alone that he advocated the be- 
stowal on the colonists of the unrestricted 
regulation of ‘their own local affairs, and 
among those local affairs, the management 
of their wars with the aboriginal and fron- 
tier tribes. This was no visionary scheme. 
He granted it could not be accomplished 
ina day. They had deviated far already 
from a sound system of colonial policy; 
and it might not be easy to get back at 
once to a healthy system. All he en- 
treated of them was not to travel from it, 
to keep it in vigw, and whatever steps 
they took to make certain that those steps 
were in the right direction. It was cer- 
tainly not a visionary system. It was the 
system under which they had reared their 
old American colonists. Those colonists 
never asked the mother country to carry 
on the colonial wars with the Indians. The 
noble Lord at the head of the Government 
had alluded in very forcible terms to the 
massacre and butchery of Her Majesty’s sub- 
jects in the villages on the Cape frontier. 
But the noble Lord could not mean to say 
that these results occurred only in cases 
where the colonists were left to themselves 
to resist the invasions of the aboriginal 
people; because the noble Lord would 
recollect that the very town in New Zea- 
land which had had the honour of bearing 
his (Lord J. Russell’s) own distinguished 
name, had been sacked and destroyed by 
these aborigines, this having taken place 
under circumstances by no means consist- 
ent with the theory against colonial self- 
government. But this was not a question 
to be regarded as only a question of eco- 
nomy. The question really and truly was, 
how the plague and the scourge of these 
colonial wars could best be destroyed. 
His argument was that the plague and 
scourge of these wars never could be kept 
down unless when the community which 
was exposed to the war was likewise re- 
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sponsible for its expenses. For the bur- 
dens of war were the providential preven- 
tives of war, and operated as a check upon 
the passions of mankind, the lust of terri- 
torial acquisition, and the heats of inter- 
national hatreds. What would this coun- 
try have been if the expenses of its wars 
had been borne by another nation? [A 
laugh.| The supposition was doubtless 
ludicrous; but under such a system the 
colonists existed. Had this country not 
been herself responsible for the cost of 
her wars, she would never have known 
peace. The moral sense would have in- 
terposed and acted as a check in some 
respects; and he hoped that this moral 
sense was not wanting in the colonies as 
well as here. But weak and infirm human 
nature, amid human temptations, must be 
backed up by far other considerations; and 
the practical corrective check upon colonial 
wars was the imposition on the colonists 
of all the responsibility of the wars. It 
was notorious that scandalous extrava- 
gance, he would even say scandalous cor- 
ruption, invariably accompanied the man- 
agement of the Capewars. Public autho- 
rity was in their possession for the asser- 
tion that peculation and corruption of the 
most offensive description had disgraced 
the details of the expenditure of the Kaffir 
wars at the Cape. The Indian wars of 
the North American colonists had never 
cost this country millions. Their system, 
then, was natural and had worked well; 
their system now was unnatural, and con- 
sequently worked badly. He asked them 
not to continue in the vicious system. 
The hon. Gentleman who had just sat 
down (Mr. Mackinnon) had urged upon 
the House the impolicy of forming opinions 
from pamphlets, and advancing arguments 
upon the theories of public writers. He 
agreed with the hon. Gentleman’s prin- 
ciple, and only wished he had acted upon 
it. He (Mr. Gladstone) could not go with 
the hon. Member for Southwark (Sir W. 
Molesworth) in the assertion of any ab- 
stract principles in these questions. The 
proposition of that hon. Member was that 
a large class of the colonies should be 
required to bear their own military ex- 
penses. To that proposition he agreed ; 
but he entertained the greatest objection 
to the assertion of the principle by the 
House of Commons. It was calculated 
to excite undue hopes, and, on the other 
hand, undue fears. The House might 
fall short of its assurances, and both with 
those who hoped and feared all confidence 
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would be lost; and the consequence would 
be that those relations which ought to bind 
the Legislature to all those whom it called 
on for obedience, would be weakened and 
relaxed. He could not, therefore, approve 
of the enunciation of any abstract prin- 
ciples of a colonial policy generally. But 
this he would say, when they had a prac- 
tical question before them, let them assert 
their abstract principle in a practical form. 
Ife knew only one valid or fair objection 
to the system of imposing responsibility 
for wars upon the colonists themselves. 
An appeal might be made to their hu- 
manity, and it might be said, ‘‘ You are 
not going to expose weak colonists to the 
mercies of barbarian tribes.”’ His answer 
was, that they did not know that there 
* was this danger, and that they were not 
likely to get any exact information as to 
how the matter stood. He had a shrewd 
suspicion that in this particular case the 
colonists were very well able to defend 
themselves. But if not, he was very sure 
that this country would always be found 
ready to extend its aid and its protection. 
Only, however, let the Legislature make 
the colonists responsible for that which 
they were enabled to prevent. That could 


only be effected in one way; by permitting 
the colonists unrestricted freedom in the 
control of their own local affairs. And 
let not this country quarrel with them 
about this or that policy; for unless they 
were unrestricted they would never feel 


their responsibility. Here, he felt ealled 
upon to enter his protest against the doc- 
trine that the normal system in regard to 
the colonies was what was called ‘‘ pre- 
paring them for freedom.”” He granted 
that when a colony was trained in servi- 
tude, a great deal of what was called 
‘‘ preparation’ for self-government might 
be required. It was taken for granted by 
many of our statesmen that that doctrine 
was correct which taught that the best 
system of colonial policy was to deal with 
a colony as with an infant. First, it was 
to have long clothes, and then short 
clothes; it was to be taught to walk; and 
the hope of freedom was only at intervals to 
be held out to it. This, he maintained, 
was a great practical fallacy, and more- 
over the most mischievous fallacy. They 
must found their colonies in freedom if 
they would have them really free. Their 
present system was the reverse of this. 
A colony was founded and trained in politi- 
eal servitude. All the elements of social 
order were displaced; the colonist was 
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taught to place his reliance where it ought 
never to be placed; a governing class was 
reared up for the purposes which the 
colony ought to fulfil itself; and, above all, 
as the climax of the evil, a great military 
expenditure was maintained, which ‘was 
regarded as a premium on war, and always 
encouraged war. They were, then, in 
this matter, to look to the burdens which 
the existing colonial system inflicted on 
the taxpayers of this country; but they 
were to look further and higher than that, 
and the evils with which they had primarily 
to deal were the social demoralisation, the 
corruptions, the bloodshed attending the 
frequency of war in the colonies, which 
were the palpable results of the existing 
system, and which would continue ineradi- 
cable until that most vicious system was 
entirely done away with. Let them, 
therefore, whatever they did, beware of 
giving any sanction tothe principle main- 
tained in this system, which sanction they 
would give in permitting a Committee of 
that House to decide on the relations, and 
to regulate the relations, between this 
country and the Cape tribes. Let them, 
at once, through the Executive Govern- 
ment, and the agents of that Executive 
Government, at the Cape, endeavour, as 
soon as possible, to endow the colonists 
there, and every free subject in the colony, 
with entire liberty in their local institu- 
tions, and to impose upon them thereby 
the absolute responsibility of managing 
their local affairs, including their relations 
with the Kaffirs—always, of course, re- 
serving to this country to interpose its 
powerful arm to defend them in ease of 
need. In advocating this, he had no ap- 
prehensions of provoking the ‘disember- 
ment of the empire.” If they spoke of 
that, he would eall on them to recollect 
that no colonies were ever more fondly 
attached to England, or more disposed to 
make sacrifices in war, than the North 
American calonies, before the American 
revolution; and that the fact was, that not 
one of the colonies sought or desired the 
miserable bribe to allegiance of military 
expenditure; and that each one of them 
would have resented the insult, if it had 
been attempted to send troops among 
them as a standing army, under pretence 
of protecting them against the frontier 
savages. 

Viscount MANDEVILLE said, he rose, 
not so much to answer what the right 
hon. Gentleman (Mr. Gladstone) had said, 
but, from having been in the colony, he 
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might be enabled possibly to state what | expense should be paid by the colony. 
would be of use to the House. The right | The right hon. Member for Northampton, 
hon. Gentleman said, there would be no} when he talked of Boers on the Katt 
use in appointing a Committee. There River, laboured under a great misappre- 
was a Committee now sitting on steam |hension, for the whole population there 
navigation, yet no doubt there were Mem- | were Hottentots. Appoint a Committee, 
bers of the Government who had informa-|and the Government, no doubt, would be 
tion on that subject. Besides, the Com-| ready to lay all the papers before it, and 
mittee had the advantage of being at a there would be found plenty of people in 
distance from the scene of action, and, | England abie and willing to give informa- 
consequently, removed from the party | tion on the subject. 

strifes and disputes which would bias the; Coroner THOMPSON had heard no 
judgment of persons in the place, The! answer to the allegation of the hon. Mo- 
right hon. Gentleman seemed to speak as | ver, that there had been distinct breaches 
if the colony wished for war. There might | of treaty, to which was to be referred the 
have been persons, certain contractors, | origin of this war. On the other hand, 
who, deriving a profit from it, wished for circumstances had been mentioned which 
it; but the colony itself suffered too much | strongly bore out that allegation ; some- 
to wish for war. The hon. Member for| thing had been said, for instance, about 
Southwark (Sir W. Molesworth) stated, | putting the foot upon the neck of a chief; 
that the wars were caused by our encroach- |—-was that part and portion of existing 
ments. The reverse was the case—our treaties? What would have been said had 
encroachments were the consequence of the | Sandilli proposed to put his foot upon the 





wars. The war was caused by Kaffirs’| neck of somebody else? The House had 
depredations. The war of 1846 was heard too of a brass-headed stick, which 
caused by the murder of De Lange, whose | seemed likely to turn out the dearest jest 
cattle had been stolen after the Fingoe | of a Governor, since Gessler kung his hat 
who watched them had been killed. The/upon a pole. Though not attended, it 
Boer was shot when he attempted to over- might be, with much éclat, he had, both 


take the depredators; and the war, he be-, in Africa and in Asia, seen abundant evi- 
lieved, was caused by the dissensions con- | dence, that to treat semi-barbarians with 
sequent on the refusal of the Kaffirs to justice, was the sure road to their attach- 
give up the offenders. The hon. Baronet | ment and good faith. The question was, 
had @ very erroneous impression as to| who had applied the match to the train? 
the extent of our frontier. The portion| Gunpowder, every body knew, was ex- 
threatened could not be much more than a| plosive, and so were Kaffirs. But the 
tenth part of what the hon. Gentleman | question always was, who applied the 
had stated. The whole Orange River! match, and why? We had paid two mil- 
frontier was thinly inhabited by people who | lions before, and were to pay two millions 
never attacked us. The Orange River/| again, with a prospect of two millions 
sovereignty, he would observe, was taken | after that, and so on to an unlimited ex- 
on account of the Boers, not of the/|tent. This was the prospect before us; 
Kaffirs; the only part on which were | and these were the successive fines for our 
Kaflirs was between the Winterberg and | absurdity and guilt. The use he meant 
the sea. The whole of Natal was sur-| to make of it now, was to protest against 
rounded by Zoolus, not Kaftirs. There | making any promise to the world that we 
were none in any part of it. These | would drive the Kaffirs here, or drive them 
Zoolus were perfectly peaceable, as had! there. Many a man had sold the bear’s 
been stated by the hon. Under Secretary | skin and failed in hunting him; and such 
on a previous occasion. The hon. Member | engagements were, by the world’s consent, 
for North Staffordshire (Mr. Adderley), in | foolish and indecorous. There were cer- 
the same breath that he affirmed that not | tain duties imposed by the necessity of 
a month was to be lost, recommended a/| self-defence; and in this view it would be 
commissioner to be sent out. This appear- | quite sufficient for the House to say, that 
ed to him (Viscount Mandeville) to be a|in case of need, it would protect our fel- 
strange contradiction. The Committee | low-subjects in that part of the world from 
itself could decide whether a commissioner | being overwhelmed in the old settlements. 
was desirable, and, meantime, far better | But as to any proposition that we would 
than a local commissioner, provide a con- | conquer a new and extensive portion of the 
stitution, and decide what portion of the | African continent, and thrust back what 
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hon. Gentlemen called the ‘‘ irreclaimable 
savages,” who had insulted nobody, in- 
jured nobody, but who had been evidently 
treated with the most gross and childish 
insults for the purpose of provoking them 
to injury, it was clear we had only to carry 
the process far enough, to discover that 
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of injustice committed by the settlers at first 
submitted to by the natives, and not sufficiently 
checked in the outset by the leaders of the colony,” 


He afterwards added— 


“It yet remains to try the efficacy of a syste. 
matic and persevering adherence to justice, con. 
ciliation, forbearance, and the honest acts by 


| which civilisation may be advanced, and Chris. 


though Providence did not interfere upon } tianity introduced amongst them.” 


the instant to punish crime and folly, it 


| He hoped that the House would consider 


was as true as ever, that ‘‘ the mills of the | these observations of the noble Lord before 


gods ground slow, but ground small;’’ and 
so we, in the end, should find it. 

Sim E. N. BUXTON said, it was not 
his intention at that late hour to enter into 
particulars respecting the treatment of the 
aborigines by us, or the position of resist- 
ance they had assumed. But it did ap- 
pear to him that there were ample grounds 
for considering that great encroachments 
had been made upon the lands and posses- 
sions of the natives of South Africa, es- 
pecially the Kaffirs; and they being a 
courageous people, had done only that 
which might be expected in resisting and 
attacking us in return for our aggressing. 
We possessed at this moment an empire 
three times as large as Great Britain it- 
self. Two years ago the policy of Lord 
Glenelg had been reversed; after that there 
was a war, and now another war. Now, 
he declared his opinion to be, that it 
would be dangerous to give up the affairs 
of the colony to the colonists themselves. 
Not that he had any fear of the colonists 
being unable to defend themselves, but he 
feared it would be in such a manner as to 
be entirely dissatisfactory to the Christian 
people of this country. He found it was 
the general habits of the Boers and white 
colonists in all colonies where there were 
aboriginal tribes, to make aggressions 
upon the land. An hon. Member had 
truly observed, that the moving cause of 
the outbreak was the famine of last year. 
Why, the constant complaint of the natives 
was, that the boundaries of their land 
were so small that they had not sufficient 
to grow their food and graze their cattle. 
We had taken their land from them, and 
their cattle had died off. It was his de- 
cided opinion, that if we left the colonists 
to themselves—if this country ceased to in- 
terfere—the Kaffirs would be, to use a na- 
tive phrase, gradually eaten up, and that that 
process would be effected by every species 
of cruelty and oppression. Lord Glenelg, 
in speaking of conflicts with the natives, not 
of South Africa, but of Australia, said— 

“The causes of those hostilities are to be 
found in a course of petty encroachments and acts 


Colonel Thompson 





they agreed to give over the natives of 
Africa to the tender mercies of the Boers, 
Mr. ROEBUCK said, the hon. Member 
who had just sat down rather excited than 
mollified his desire to express his opinion 
on this question, The hon. Member talk. 
ed about justice—he spoke about humanity 
—he wanted the Legislature to adopt 
principles, in regard to England and ouw 
colonies, which were adopted between na- 
tions of equal civilisation. But he wished 
that neither the hon. Gentleman nor the 
House would bind themselves to this one 
grand leading cireumstance—that we be- 
gan with a gross injustice as far as our or- 
dinary principles were concerned. What 
had we done in Kaffraria? We began by 


taking away a people’s country, and then 
we were asked to follow out a principle of 


justice. We began with the greatest pos- 
sible injustice, and then we were asked to 
follow out principles the very reverse of 
that on which we had founded our posi- 
tion. Was there anything which would 
justify our aggression? He said there 
was. Ie was quite prepared to begin with 
injustice as between man and man. He 
kept his eye wide open to the injustice. 
He admitted it; he justified it; he exacted 
it. How did he mean to justify it? Take, 
for instance, America, discovered by Co- 
lumbus in an island, and by Cabot ina 
continent. Take the people, the human 
happiness which that vast continent then 
contained, and compare it, not with what 
it was now, but with what might be its 
splendid expectancy. He weighed the 
immediate mischief, great, enormous, over- 
whelming as they were—terrible as was 
the conquest of Cortez or of Pizarro, hor- 
rible as was the bloodshed by the Puritans 
in Massachusetts, miserable as was the de- 
vastation in Virginia—with the great exhi- 
bition of civilisation in the wide stretch of 
a continent, possessing the benefits of all 
the discoveries of modern science. He 
took the two—he took the horrors which 
intervened — he weighed the miseries 
against the great advantages—and he ac- 
cepted the latter. Did not the history of 





273 


colonis 
found 
the Al 
rigines 
~y Soi 
South 
before 
long a 
immed 
Now | 
false 1 
the m 
the né 
eal pre 
anythi 
colonit 
setts. 
histori 
a ver 
went ¢ 
Lord, 
guage 
did th 
and s 
heath 
draw 
They 
hip a 
the ng 
they « 
Masse 
pared 
found 
He n 
stance 
to ave 
apply 
in Ka 
that \ 
peopl 
not e 
was t 
there 
highe 
of cir 
about 
unhay 
the si 
quest 
state 
his si 
possil 
fore 
mene 
Kaffi 
vast | 
territ 
fertil 
to 0) 
know 


273 The Kafir 


colonisation tell him that wherever he 
found the white man, and more especially 
the Anglo-Saxon by the side of the abo- 
rigines—whether it was in North America, 
in South Australia, in New Zealand, or 
South Africa—the inferior man vanished 
before him ? and the only question was the 
long agony of pretended justice, and the 
immediate exclusion of the aborigines. 
Now he begged that there might be no 
false modesty or false philanthropy about 
the matter. We were going to exclude 
the natives, and it was a fallacy, a practi- 
eal pretence, to say we were going to do 
anything else. Let them take one of the 
colonies. Let them begin with Massachu- 
setts. It was a beautiful thing to have 
historical record on that matter. That was 
a very religious colony. A pure people 
went out to cultivate the vineyard of the 
Lord, according to their own peculiar lan- 
guage and their views of religion. What 
did they do? One morning they rose up 
and said they were about to smite the 
heathen hip and thigh—they were about to 
draw the sword of the Lord and Gideon. 
They did draw the sword, they did strike 
hip and thigh, and they did exterminate 
the natives. That was what they did, and 


they did it in the name of the Lord. Take 
Massachusetts now, and what was it com- 
pared with the state in which the Puritans 


found it? He accepted the difference. 
He mourned over the intervening cireum- 
stances; but he did say it was impossible 
to avoid the consequences. He wanted to 
apply this practically. We had no business 
in Kaffraria, except on the understanding 
that we were about to plant in Kaffraria a 
people of a higher intelligence. Te would 
not enter into the question whether that 
was the peculiar organisation of man, but 
there was a class of men who reached a 
higher state of intelligence, a greater point 
of civilisation. Such a class of men we were 
about to plant in Kaffraria. The savages, 
unhappily for themselves, were there now; 
the savage was a degraded being, and the 
question was, could he be raised to the 
state of civilisation of the man placed by 
his side? All history said that was im- 
possible, and those men would vanish be- 
fore the face of the white man. The com- 
mencement of colonisation proved it. The 
Kaffirs lived by hunting, which required a 
vast expanse of territory. We took that 
territory. We began by seizing the most 
fertile spots. Nature told them to fight— 
to oppose cunning to force, artifice to 
knowledge; but cunning and artifice must 
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sink before knowledge. Then came poor 
Sir Harry Smith, and he talked as if these 
people had committed some dire offence 
against morality when they rose against 
his dominion; and the hon. Baronet (Sir 
E. Buxton) asked them to do unto others 
as they would be done to. But suppose 
the hon. Baronet were a Hottentot, or 
Member for Kaffraria, would he then apply 
the golden rule? Or, suppose the Hotten- 
tots came to England, and seized it, and 
some brown Sir Harry Smith were to begin 
talking about his tender mercies, would 
the hon. Gentleman think that he militated 
against morality by putting a musket ball 
through him? Why, he would think that 
he was doing a patriotic thing, and that 
his name would be held up to future ages 
as a Miltiades, a Themistocles, a Wallace, 
or any other patriot. But to return; hav- 
ing begun with a gross act of injustice, by 
dispossessing the country, he yet said that 
if they were enabled to introduce a large 
body of English colonists there he was quite 
prepared to go the whole length of the con- 
quences; but it was an utter pretence to 
talk of honesty, in the ordinary sense of 
the term, of justice, or humanity. They 
ought not to mix up this matter with the 
question of the colonisation of the Cape of 
Good Hope, because British Kaffraria was 
in no way connected with the Cape colony. 
British Kaffraria was a large tract of ter- 
ritory taken possession of by the British 
Government, into which they had sent sol- 
diers, but no colonists. The Kaffirs had 
risen, because they thought a gross injus- 
tice had been done them. They were right 
for so doing, and we could only put them 
down by force. Those men had stecled 
their hearts with the deepest sense of in- 
jury. We had deprived them of that which 
was dearest to them. The lands over 
which they had been used to roam in quest 
of the means of subsistence we had taken 
from them. We had cireumseribed their 
means of living, and could it be wondered 
at that they should rise against us? We 
had planted in their nation military colo- 
nies, and we were about to destroy them 
as a people. He wished Englishmen to 
understand that we were about to intro- 
duce among a people rather more than 
usually populous for the extent of territory, 
an English Power, with the ulterior object 
of placing there English colonists. Eng- 
lish colonists could not be placed there 
without the inevitable consequence of an- 
nihilating the aborigines. That was what 
had been done in New Zealand, in Aus- 
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tralia, in North America, in all our colonies, | 
and that was what would be done in South | 
Africa if the present system were con- | 
tinued. Let the British people make up 
their minds whether to colonise or not. | 
Iie was prepared to say colonise: the 
object was to substitute a highly civilised 
for a savage population. That could not 
be done without entailing great sufferings 
upon the savages. He was prepared for 
that.* It was absurd to say you could at- 
tain the end without incurring the conse- | 
quences. They were inevitable: it was a | 
long agony they were about to inflict. Tell 
the colonists—‘* We will plant you here— 
we will protect you from aggression against 
the great nations of the earth—seaward, 
you shall be safe—against the aborigines 
you must protect yourselves.’”” We knew 
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(Lord John Russell), he looked upon it asa 
complete abdication of the power of Go. 
vernment. He (Mr. Roebuck) could put a 
meaning upon it, because he could suppose 
a Government so weak and so incapable of 


| governing as to be glad of any excuse for 


getting rid of a difficulty. A responsible 
colonial Government shrouded itself under 
the miserable subterfuge of a Select Com. 
mittee, and in the mean time money was 
to be spent, war and slaughter were to be 
perpetrated, and the great name of Eng. 
land was perhaps to be prostituted. Time 
was when the noble Lord would have said, 
had such a proposition been made to him, 
“Do you think we are going to abrogate 
our functions as a Government ?”’ But he 
said to the noble Lord, if he were willing 
to abrogate the functions of the Colonial 


what we were about to do; but the end | Office to a Select Committee, let him abro- 
justified the means. [‘* No, no!’’] He | gate the functions of a Government alto- 
might shock some Gentlemen; but they | gether, and confess he was so weak as to 
might depend upon it they would have to| be unable to control what belonged to 
go through it all, as he had told them. It| England. The Ministry was responsible 
was a vast population they had to dispos-| for the government of the country. That 
sess before they could get possession of ; House was not to take upon itself the ad- 


their land. What would be the conse- | 
quence ? 
formed; we should march into the midst | 


ministration of affairs, but was to stand 


A militia would be at once | separate and was to be the judge in the 


last resort over the Administration. Let 


of the country and plant a town; an insur- | not the House then cede to a Committee of 


rection would arise; we should put down | 


the Kaffirs; punishment would follow: we | 


should dispossess them of their land, and | 
the poor wretches would be driven back and | 
exterminated. That was what had been | 
done in Massachusetts, in Virginia, in New 
York. The colonists had put down a gal- 
lant and chivalrous race—a race warlike, 
and possessed of many high qualities. We 
had dispossessed them; and where now, he | 
would ask, was the North American In- | 
dian? He lived in history—he was un- 
known to fact—and scarcely in the whole 
range east of the Mississippi could be 
found one single nation of the aborigines | 
that was not like. a wandering tribe of 
gipsies—all their high chivalry gone—all 
their claims as a nation melted away. 
They had become the subjects of romance. 
In their most cherished resting places the | 
axe of the Anglo-Saxon had cut down and 
crushed the vast forests through which | 
they had been wont to wander, and their | 
hunting-grounds had become the seats of 
art, of civilisation, and of human happi- 
ness in a different form, This made all | 
the difference, and this, he said again, | 
we must face, if we intended to extend the | 
present system to South Africa. As re- | 
garded the proposition of the noble Lord 
Mr. Roebuck 


their own body those functions of Govern- 
ment which the noble Lord and his Col- 
leagues truly held, but did not adorn. 
Mr. LABOUCHERE said, that the hon. 
and learned Gentleman who had just sat 
down, following to some extent the right 
hon. Gentleman the Member for the Uni- 
versity of Oxford (Mr. Gladstone), but 
greatly exaggerating his views, had ex- 
pressed his surprise that the Government 
should have proposed to appoint a Select 
Committee to consider a very grave and 
important point connected with the colo- 
nial policy of the country. The hon. Gen- 
tlemen had both spoken as if they thought 
that Government had taken a quite unpre- 
dented course, and that such a recommen- 


‘dation could only come from a weak Go- 
| vernment. 


He (Mr. Labouchere) must 
say he was astonished that such an argu- 
ment should have been employed by two 
Gentlemen so well acquainted with the his- 
tory of our colonies. He remembered, in 
the case of Canada, at the time of a very 
interesting crisis in the affairs of that co- 
lony, that Mr. Huskisson, a Colonial Min- 
ister not of small repute, acting under no 
less a person than the Duke of Wellington, 
asked the House to appoint a Select Com- 
mittee to consider the whole affairs of 
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Canada. There had been at that time 
disputes as to the Government of Canada, 
which called for decided interference on 
the part of this country. Mr. Huskisson 
was not the man to shrink from that re- 
sponsibility, and the Duke of Wellington 
was not the man to permit any Secretary 
of State to act a mean and truckling part 
with respect to the policy to be pursued 
by this country. And what was the course 
pursued by Mr. Huskisson? Why, all he 
asked was that the House should grant 
him a Select Committee, to inquire into 
the state of affairs with regard to Canada. 
He (Mr. Labouchere), though then a young 
Member, served upon that Committee, and 
he well remembered what their proceedings 
and recommendations were. Ile believed 
that they were some of the most important 
recommendations that had been ever made. 
They pointed out an entire change of our 
policy with regard to Canada. Those re- 
commendations had been to a great extent 
acted upon by that and successive Govern- 
ments; and in his conscience he believed 
that to them in a great measure we owed 
it that we still retained Canada as a colony 
of this country. A similar course was 


adopted on perhaps the most difficult and 


important colonial question that it had ever 
fallen to the lot of a Government to deal 
with—he meant the condition of the slave 
population in the West Indies. The whole 
course of legislation with regard to slavery 
in those colonies was the fruit of the anx- 
ious investigations of that Committee. 
Slave emancipation was ushered in, sup- 
ported, and, in fact, carried by the au- 
thority of that Committee. Again, the 
same course had been pursued with refer- 
ence to the apprenticeship question, when 
the Colonial Seeretary—a man not wanting 
in firmness and energy—Lord Stanley, he 
believed—did not think he was lowering 
the authority of his office by asking for a 
Select Committee for the settling of that 
important question. Unless they said, 
then, that the affairs of the colonies were 
to be left entirely to the Colonial Office, 
without any care or solicitude on the part of 
the House, he did not see what reflection 
there could be upon the Government for 
asking from time to time, as occasion re- 
quired, for the assistance of a Select Com- 
mittee to consider important political ques- 
tions. Again, in the case of the Cape of 
Good Hope, some of the many courses of 
poliey with reference to the treatment of 
those aborigines had been recommended 
by a Committee of the House of Commons, 
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of which he believed the right hon. Gentle- 
man (Mr. Gladstone) had been himself a 
Member. The right hon. Gentleman had 
argued as if the only danger to be appre- 
hended at the Cape of Good Hope was that 
the white population might be overwhelmed 
by the coloured population; but the Com- 
mittee of which the right hon. Gentleman 
was a Member took a very different view 
of the subject. He (Mr. Labouchere) be- 
lieved that if the white population were 
left to themselves in that colony, without 
any assistance from this country, although 
they might at first be exposed to danger 
from the natives, and there might be 
scenes of bloodshed and devastation, the 
ultimate danger was that the extermina- 
tion of the aborigines would ensue. That 
was the view taken by the right hon. Gen- 
tleman opposite as a Member of the Com- 
mittee. [Mr. Guapstone: No, I opposed 
it.] If that were so, he (Mr. Labouchere) 
must admit that the personal argument, 
so far as the right hon. Gentleman was 
concerned, fell to the ground; but he was 
entitled at least to claim the authority of 
the majority of the Committee as being in 
favour of such opinion. The Report of 
the Committee of 1837 was this— 

“ That it was the special and sacred duty of the 
Government and the Parliament to exercise their 
authority wherever British colonies were planted 
in juxtaposition with great masses of aboriginal 
inhabitants, to prevent the frightful consequences 
that must ensue from allowing the passions of the 
white and black population to be excited and ar- 
rayed against each other, thus leading to dreadful 
scenes of carnage and desolation.” 

Ile begged to remind hon. Gentlemen what 
were the questions really before them. 
The hon. Gentleman the Member for North 
Staffordshire (Mr. Adderley) had proposed 
that a Commission should be sent out to 
the Cape of Good Hope. He Mr. Labou- 
chere) thought the general sense of the 
House was against that proposition. He 
considered, that if the Governor and the 
other chief officers of that colony deserved 
the confidence of the Government, they 
were at least as much to be depended on 
as any commissioners who could be sent 
out to make inquiries; and the necessary 
effect of sending out a commission would 
be to weaken the authority of the Governor 
and other official persons at 2 moment when 
it was of the utmost importance that their 
authority should be strengthened and up- 
held in every possible direction. The other 
proposal before them was that of his noble 
Friend (Lord John Russell), that a Commit- 
tee of that House should be appointed to 
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consider the whole of the complicated and 
difficult questions connected with the rela- 
tions between this country and the tribes 
on our South African frontier. The Go- 
vernment had been charged with endea- 
vouring to evade responsibility in making 
this proposal; but they in no degree shook 
off responsibility in requesting the aid of a 
Committee, not to consider what measures 
were requisite to meet an urgent and in- 
stant state of things, for that was the duty 
of the Executive Government, but to con- 
sider deliberately, and to report to the 
House, what should be the fixed and set- 
tled policy of this country with regard to 
the question of the Cape frontier. That 
was no more a subject peculiarly, and solely, 
and exclusively belonging to the Executive 
Government, than were the questions rela- 
ting to Canada in 1837, or the questions 
as to the West Indian slavery, with regard 
to which Committees of that House had 
been appointed; and he thought it was a 
subject upon which the Government, with- 
out giving up the least portion of that re- 
sponsibility which attached to them, might 
justly and properly ask for a Committee to 
assist and give weight to their deliberations. 
These were the grounds on which the Go- 


vernment proposed the appointment of a 


Committee. He thought them as sufficient 
and complete as those upon which the ap- 
pointment of any similar Committee had 
ever been demanded; and he hoped the 
House would not refuse to aid and encou- 
rage the Government in the course they 
had pursued by consenting to the Amend- 
ment of his noble Friend. 

Mr. HUME thought the right hon. 
Gentleman (Mr. Labouchere) had forgot 
that the prevalent desire was now to get 
rid entirely of the colonies, and allow them 
to govern themselves. [Laughter.] He 
was aware of the advantage that had been 
taken of the phrase, ‘ get rid of the ex- 
penses of the colonies.’’ What he meant 
was, that by the course of policy latterly 
shadowed out by Earl Grey, the only means 
was provided of securing the continuance 
of the colonies in connection with this 
country. The colonies were all indisposed 
to submit to the trammels of the Colonial 
Office any longer; and the course of policy 
that should now be pursued was one that 
would enable those colonies to direct their 
own affairs, which they would do in a much 
better manner than the Government of 
Downing-street. The proposal of this 
Committee was, no doubt, made with the 
intention of divesting the Government of 


Mr. Labouchere 
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responsibility; and in answer to that opin. 
ion the right hon. Gentleman the Pregj. 
dent of the Board of Trade related the ap. 
pointment of some other Committees; but 
he (Mr. Hume) believed that these Com. 
mittees had been the commencement of 
great deal that was wrong. Now, last year 
we had Orders in Council drawn up, recom. 
mending that the colonies should have inde. 
pendent Governments to manage their own 
affairs and free us from the expense. But 
the speech of the right hon. Gentleman 
now was quite opposed to that. The peo. 
ple in the colonies believed that they were 
quite able to conduct their own affairs with 
perfect security. Let the colonists havea 
responsible Government, which would ac. 
quire the confidence of the people. The no- 
ble Lord (Lord John Russell) said the colo- 
nists had never acted cordially, and ‘had 
never assisted the Government of this 
country. But why should they? They 
had been treated as so many cattle, and 
had had no share in the government of the 
colony they resided in. The right hon. 
Gentleman the Member for Northampton 
(Mr. V. Smith) had read extracts from the 
papers of Graham’s Town, and from the 
despatches of Sir Henry Pottinger, which 
must have satisfied the House of the im- 
possibility of continuing the system which 
had so long kept the colony in an unset- 
tled state. The time had now come when 
the colonies must be left to the manage- 
ment of their own affairs; and he felt con- 
fident that their position would ensure 
good conduct on their part, and good be- 
haviour on the part of the Kaffirs. The 
people of the Cape of Good Hope had sent 
a delegate here to endeavour to make an 
arrangement, but he had been kept here 
four months without being listened to. 
The right hon. Gentleman the President 
of the Board of Trade had given the House 
some examples of the advantage arising 
from the appointment of Committees, and 
he had inquired, ‘‘ Was not the abolition of 
the slave trade carried by a Committee ?” 
Quite the reverse. The late Sir Fowell 
Buxton’s Committee, after taking evidence 
one Session, recommended a further in- 
quiry in the next Session. But what fol- 
lowed? Lord Stanley said he would not 
be guided by any Committee, but would 
take on himself the responsibility of acting; 
and he introduced a proposition on the re- 
sponsibility of the Ministry, and carried his 
project into effect without any assistance 
from a Committee. The Ceylon Commit- 
tee had also been referred to. That Com- 
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mittee, however, was not appointed to give 
advice to the Minister, but to expose abuses 
which the Minister denied. That was a 
very different inquiry from the one now 
proposed by the noble Lord. He hoped 
the House would not agree to the appoint- 
ment of any such Committee, the only ef- 
fect of which would be to shelve the ques- 
tion for twelve months, and perhaps longer. 
He considered the appointment of a Com- 
mission would be very advantageous. Let 
disinterested and independent Commission- 
ers be appointed to judge between the abo- 
rigines and the colonists, and see fair and 
proper arrangements made. This would 
be the best mode of settling the differences 
which now existed between the contending 
parties. Ie admitted that some consider- 
able time must elapse before they could 
come to any satisfactory settlement; but 
the Commissioners would be able to see 
how far the interests of both parties were 
affected. He would ask the Government 
why they had not acted on the Resolution 
of last year ?—-why they had deferred giv- 
ing the colonists a responsible Government 
which would have relieved this country 
from a large amount of expenditure with 
which it was now saddled? It would be of 


greatadvantage both to this country and the 
Cape, if the colonists were allowed to manage 
their own affairs, and he did not see why the 
House should stand in the way of their doing 


so forthwith. He would do all in his power 
to assist Sir Harry Smith in putting an end 
tothe war; but he decidedly objected to 
the appointment of a Committee. 

Mr. J. BELL could not allow the speech 
of the hon. and learned Member for Shef- 
field (Mr. Roebuck) to pass unnoticed, be- 
cause, if he were to do so, it might be 
suposed that the House acquiesced in prin- 
ciples at variance with morality, honour, 
and Christianity. The hon. and learned 
Member had laid down the principle that it 
was proper to do evil that good might come; 


justifiable for England to take possession 
of a foreign country simply on the ground 
that the English are a superior people, 
that they are Christians and highly eivil- 
ised, and that we are justified in extermi- 
nating a people who have done us no in- 
jury. If that principle was recognised, he 
should like to know where the mischief was 
toend. They might as well say, because 
some cottagers were less civilised than 
themselves, they had a right to take pos- 
session of their village, and plant therein 
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| government at home. 
and he stated that he was ready to justify | 
injustice, for he said it was proper and | 
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persons calculated to promote the happi- 
ness of mankind. If it were impossible to 
obtain possession of foreign nations by any 
other means, he should say it would be bet- 
ter to remain as we are than to obtain them 
at the price of blood. But it was not im- 
possible to obtain foreign countries by dif- 
ferent means. It was known that the in- 
habitants were willing to sell the land at a 
moderate price; that they were open to terms 
of capitulation; and that by various means 
they might be partially civilised. Experi- 
ence had shown that a great deal might be 
effected without absolute extermination. It 
was well known that principles of honour 
existed among savages which some people 
did not give them credit for; but whatever 
might be the fact with respect to their dis- 
positions, nothing could justify that blood- 
thirsty and rapacious spirit which appeared 
to be recommended by the hon. and learned 
Member for Sheffield. 

Mr. S. HERBERT said, the House was 
placed in a situation of some difficulty with 
respect to the form of the Motion, and the 
manner in which the votes were to be taken 
with respect to the propositions before the 
House. He had looked forward with some 
hope to the speech of the right hon. Gen- 
tleman (Mr. Labouchere), because he ex- 
pected he would have given some justifica- 
tion of the proposition of the noble Lord 
at the head of the Government for the ap- 
pointment of a Committee. But the pre- 
cedents of the right hon. Gentleman were 
not at all applicable to the present case. 
The Committee on the subject of Canada 
had quite a different object from the Com- 
mittee now moved for by the noble Lord. 
That Committee was appointed to inquire 
into the allegation of grievances. It was 
a Committee sought for by the colonists in 
consequence of a long struggle between 
the colony and the mother éountry, and 
the idea that they were oppressed by mis- 
The Government 
were in a manner impeached, and it was 
thought necessary to appoint a Committee 
to inquire into the allegations then made. 
The other Committee referred to was that 
of Lerd Glenelg to examine into the ques- 
tion of apprenticeship in the West Indies. 
That appeared to him to be a singularly 
infelicitous precedent, for this reason, that 
the Committee did sit and report, and the 
House reversed their decision, and told the 
colonists that the system of apprenticeship 
could no longer be maintained. He did not 
think the appointment of the Committee 
now asked for would do much towards a 





283 The Kafir 


solution of the difficulties which now existed. 
The hon. Member for Buckinghamshire 
(Mr. Disraeli) said, the other night that 
the country was governed by speeches. 
[An Hon. Memper: Some not very intel- 
ligible.] Sometimes Motions were not very 
intelligible, and that was case with respect 
to the one now under discussion, Here 
was a Committee, to be appointed on the 
same principles as the Official Salaries 
Committee. That Committee made a re- 
port, which the noble Lord read, but which 
he perhaps put into the fire, for he never 
acted upen it. So far as that Committee 
was concerned, much time was wasted. 
The precedents which had been referred to 
were altogether inapplicable. Now was 
this a case which would justify the appoint- 
ment of a Committee? The Kaffir war 
was going on. It was necessary that the 
Executive at the Cape should be unshackled 
by any doubts as to the intentions of the 
Government, and should have either de- 
finite, clear, and unmistakeable instructions 
from home, or an unfettered discretion to 
act as circumstances might arise. Between 
the two propositions before the House, the 
appointment of a Commission appeared to 
be a much more rational thing than the 
appointment of a Committee. A Commis- 
sion might receive definite instructions, or 
act according to circumstances. But a 
Committee sitting in this country would be 
in ignorance of what was going on, and 
portions of evidence might arrive at the 
Cape, which would cause the Governor to 
say, ‘ Am I right in doing this and that— 
the Committee take a humane view of the 
matter ?’’ The appointment of a Commit- 
tee would be a delegation of responsibility 
which was not authorised by the cireum- 
stances which had occurred, but the con- 
trary, and would be likely to lead to serious 
impediments to the publie service. The 
right hon. Gentleman the President of the 
Board of Trade said, it was the special duty 
of the Governor of the country to deal with 
questions like this. In that observation 
he (Mr. 8. Herbert) perfeetly concurred. 
In arguing against the proposition of the 
hon. Member for North Staffordshire (Mr. 
Adderley), the right hon. Gentleman said, 
that a Governor on the spot is as good as 
a Commissioner. If so, might it not be 
said that a Government is as good asa 
Committee ? He apprehended the proper 
course would be to vote, in the first in- 
stance, against the Amendment of the 
noble Lord. The Motion of his hon. 
Friend (Mr. Adderley), would then become 


Mr. S. Herbert 
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a substantive Motion, and he should thep 
have an opportunity of voting upon that 
Motion. 

Mr. BOOKER intended to give his vote 
in favour of the Government, because he 
thought they had shown becoming vigour 
and manliness in their attempt to maintain 
our great colonial empire. He did not 
think that the House ought to refuse the 
Government their support and co-operation 
when they asked it on an emergency like 
the present—an emergency unexpected by 
any one in that House. The state of the 
Cape of Good Hope was one of vast diffi. 
culty, and he could not but feel that the 
Government had done all they could in 
sending out an officer of consummate 
ability—one who enjoyed and who deserved 
to enjoy the unlimited confidence of the 
country and of that House. He believed 
that the spirit in which a Committee would 
enter into the investigation would be the 
means of strengthening those ties which 
ought to exist between the Cape of Good 
Hope and this country. 

Mr. HAWES said, the right hon, 
Gentleman the Member for South Wilt- 
shire (Mr. S. Herbert) seemed to think 
that if the Committee was appointed, some 
very serious evil would happen to the eo- 
lony—that because the power of the Exe. 
cutive here would be affected, the poliey to 
be pursued for terminating the war and 
protecting the colony would thereby be 
materially impaired. But he had’ not in- 
formed the House how that result was like- 
ly to follow the appointment of a Commit- 
tee. Now what was the object in appoint- 
ing a Committee? The Government de- 
sired to inform the Gentlemen on the Com- 
mittee fully and entirely with respect to 
their past policy, but that House was not 
the best place to communicate it in. He 
was not without grounds for saying so, for 
when the noble Lord (Lord John Russell) 
addressed them with a full statement of his 
policy, there was hardly a House present, 
and some of the most distinguished speakers 
were absent. The hon. Member for Mon- 
trose talked of the misgovernment of the 
Cape of Good Hope. Now, he (Mr. Hawes) 
would venture to say that when the sub- 
ject was clearly investigated, it would be 
seen that the policy adopted was not the 
exterminating policy mentioned by the hon. 
and learned Member for Sheftield (Mr. Roe- 
buck), but a policy which would lay the 
foundation of a great and important colony. 
He saw no reason why an improvement 
should not take place in colonisation as 
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well as in other matters. No doubt early 
colonisation had been marked by the ex- 
tinction of the native races; but that was no | 
yeason why we should not proceed without | 
following the same course. The hon. and | 
learned Gentleman (Mr. Roebuck) referred 
to New Zealand. Now, he (Mr. Hawes) | 
must say, that was an instance in which 
Ruropean colonisation was progressing 
alongside the native race, whicia was also | 
progressing in civilisation; and he could 
not help protesting against the doctrine 
which the hon. and learned Gentleman had 
laid down, that white men are to be placed 
in a colony with unlimited power over their | 
uncivilised neighbours, and that the power 
of the Crown is not to be exerted to protect 
the natives. Hetrusted the House would, 
in conformity with the views of the hon. 
Gentleman who had just sat down, do this | 
justice to the Government, give them the | 
opportunity of laying before a Select Com- | 
mittee all the information and evidence in | 
its possession, in order to prove that the | 
policy pursued at the Cape of Good [ope | 
has not been that policy which has been | 
misrepresented by the hon. and learned 
Gentleman the Member for Sheffield. 

Mr. ADDERLEY only wished to say 
one word in reference to what had fallen 
from the hon. Member for Lymington (Mr. 
Mackinnon). He (Mr. Adderley) did not | 
intend to throw any imputation either on 
Sir Harry Smith or on Colonel Mackinnon, 
as the hon. Member appeared to suppose. | 
On the contrary, he believed there were no | 


| 
| 


more efficient or brave officers in the ser- | 
vice. Neither did he make any charge 
against Earl Grey or his Colleagues in the | 
Government, except so far as they were | 
the exponents of a system which he con- 
sidered bad. The right hon. Member for | 
the University of Oxford (Mr. Gladstone) | 
said that there was nothing which a Com- | 
mission could do at the Cape of Good Hope 
which a Governor could not do. Now, all | 
that he (Mr. Adderley) wanted the Com- | 
mission to do was to wind up those treaties 
which had been formed between the colo- 
nists and the natives, and then he would 
leave the colonists to manage the aflairs 
for themselves. As it appeared that his 
Proposition was not very favourably re- 
ceived by the House, he thought it would 
not be advisable to press it to a division, 
but he would, with the permission of the 
House withdraw it, and let the division be 
taken on the Amendment of the noble 
Lord at the head of the Government. 
Question put. 
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The House divided :—Ayes 59; Noes 


129: Majority 70. 
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Words added; Main Question, as amend- 


ed, put. 
The House divided :—Ayes 128; Noes 
60: Majority 68. 


Select Committee appointed, ‘to in- 
quire into the relations between this coun- 
try and the Kaffir and other tribes on our 
South African frontier.” 

The House adjourned at One o’clock, 
till Monday, 28th April. 


HOUSE OF COMMONS, 
Monday, April 28, 1851. 


Minutes.] New Members Sworn.—For Leith, 
James Moncreiff, Esq.; for Boston, James 
William Freshfield, Esq.; for Cork, Francis 
Stack Murphy, Esq. 

Pusiic Birts.—1* Customs; Inhabited Ilouse 

Duty. 

3° Stamp Duties Assimilation; Exchequer Bills 

(17,756,600/. ; Indemnity. 

PROPERTY TAX BILL. 

Order for Second Reading read. 

The CHANCELLOR or tHe EXCHE- 
QUER moved the Second Reading of this 
Bill. 

Motion made, and Question proposed, 
‘*That the Bill be nowread a Second Time.” 

Mr. SPOONER said, he wished to ex- 
plain why he could not give his consent to 
the second reading of the measure. This 
tax was called a tax upon property. If it 
were so, some of the objections he enter- 
tained to it might be removed; but it was 
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a tax upon income, pressing most unequall 
upon many of the great interests of the 
country. In 1842 the late Sir Robert 
Peel, in proposing the tax, said he trusted 
that by its imposition, and the relaxation 
of other taxes, general prosperity would 
be so restored that they would be enabled 
at the end of three years to do without the 
property tax; and throughout the whole of 
the debate on that occasion the idea of its 
being a permanent tax was scouted by 
every class and party in that House. It 
was true that Sir Robert Peel, though he 
only asked the House to grant the tax for 
three years, said it might possibly be ne- 
cessary to extend it for two or three years 
beyond that time. That necessity did 
arise; in 1845 the revenue was not in a 
state which would justify the withdrawal 
of the tax, and, under the same limita. 
tions, and with the same declarations 
against its permanency, the tax was grant- 
ed for three years more, expiring in 1848, 
In that year they had the Irish famine, 
and the distress occasioned by that com- 
mercial policy which in his humble opinion 
had been most injurious, and the House 
again consented that the property tax 
should be imposed for another term of 
three years, under the repeated and almost 
universal declaration that it was not to be 
a permanent tax. He asked the House 
whether any of those circumstances existed 
now under which the renewal of the tax 
was then requested ? Was there any great 
emergency existing at this moment—any 
large deficiency in income, or any great 
pressure upon the Exchequer, which made 
it necessary that the tax should be reim- 
posed? If they did again consent to the 
property tax, except under such emergency, 
would they not virtually declare that the 
tax should be permanent? The House 
had denied its assent to the Motion of the 
right hon. Member for Stamford (Mr. Her- 
ries), which merely declared that the tax 
when first imposed was not meant to be 
permanent, and called upon the House to 
recognise that pledge, and to provide that 
a reduction should take place in the pro- 
perty tax, with a view to its ultimate repeal. 


The hon. Member for Buckinghamshire (Mr. - 


Disraeli) had also reminded them that there 
was one important interest, upon the pros- 
perity of which the Government had ad- 
mitted that they could not congratulate 
that House and the country. The Govern- 
ment could tender condolence; but when 
asked to give this subject consideration 
with a view to some practical relief to this 
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suffering class, the Motion was negatived. 
To sanction the second reading of this Bill 
under such circums-ances as those above 
stated, would be putting a seal to the 
permanence of the tax. What was the 
nature of this tax? He (Mr. Spooner) 
would not ask the House to take his re- 
presentation of it, but would furnish the 
opinions of others. What said the late 
Francis Horner in 1815 ?—and the name 
of that talented man world doubtless have 
great weight with Gentlemen opposite. 


He said— 


“ Tle regarded the property tax as not more in- 
jurious to the commercial than to all the other 
great interests in which the safety and stability of 
the State were involved The opinions 
of the House had not long since been divided upan 
a measure intended for the relief of the agricul- 
tural interest ; but there was then no dispute as to 
the fact of the distress which existed. ‘The Chan- 
cellor of the Exchequer, however, was now about 
to establish, without any modification, an imposi- 
tion which in their flourishing condition was found 
grievous and oppressive, and which, therefore, in 
their present circumstances of embarrassment 
must prove odious and intolerable j 
rent was in some years a fair criterion of farming 
profits, it could not be fair in a year during which 
there were no profits... .... The Chancellor 
of the Exchequer might turn a deaf ear to the 
complaints against a measure not more injurious 
to individuals than dangerous to the true interests 
of the State; but he would venture to predict that 
those complaints would soon reach him in a far 
different tone, and in a tone far less desirable with 
a view to the general advantage of the country.” 
—{1 Hansard, xxxi. 161.] 


The same must be said now; there was a 
spirit of opposition to this tax rising in the 
country that would be carried much farther 
than the Government contemplated, and 
might involve consequences greatly to be 
deprecated. What said the noble Lord 
(Lord John Russell) in 1845? He said 
then that he had always been accustomed 
to consider the income tax as a tax neces- 
sary for the carrying on an arduous and 
costly war, but a tax subject to some of 
the strongest objections that could be urged 
against any tax; and he added, ‘‘I have 
always been of opinion that inequality, 
vexation, and fraud were inherent in such 
atax.”” The noble Lord stated some of 
the inequalities :— 


_ “No man could say that a person who had an 
Income drawn from a landed estate, or from the 
funds, which he could leave to his children entire, 
was in the same position as a surgeon, or an artist, 
whose bread depended upon his health, and who, 
by the loss of a limb or a defect of sight, might be 
deprived in a moment of the means of earning any 
Icome atall. . . Great vexation was in- 
separable from this tax; a person engaged in 
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trade must either submit to the payment de- 
manded of him, or show ll his accounts to the 
parties appointed by the Government.” 


With regard to the fraud and evasion prac- 
tised, the noble Lord said no one concerned 
or connected with this tax could deny it. 


“The man of the most integrity, who gave his 
returns fairly, was subject to the greatest impo- 
sition; while those who wished to evade it, either 
found the means of doing so, or entangled them- 
selves and the Government in the most expensive 
procecdings.”—[ 3 Hansard, Ixxvii. 543.] 


That was the language in which the noble 
Lord had spoken in the year 1845 of a tax 
which he himself at that moment proposed 
for the adoption of the House. He (Mr. 
Spooner) asked the House to pause before 
they gave their consent to a scheme which 
the noble Lord had so powerfully and so 
justly denounced. Ue had himself acted 
for many years as an Income Tax Commis- 
sioner, and he could tell the noble Lord 
that he had not exaggerated the evils of 
which that tax was productive. He knew 
many persons who had submitted to pay 
more than their fair share of the burthen, 
rather than allow the real state of their 
incomes to become known; and he felt per- 
suaded that if the House knew as much of 
tlie operation of the system as the Com- 
missioners necessarily knew, they would 
pause before they voted for its continuance. 
All the leading Members of the party op- 
posite had at various times proclaimed 
their hostility to the tax. In the year 
1845 the right hon. Baronet the Seeretary 
for the Ilome Department, in the course 
of a very short but a very able speech, 
had spoken as follows :— 

“Tf they had the melancholy prospect of its 
being « permanent tax, it would be their duty te 
endeavour to diminish the inequalities; but he, 
hoping the right hon. Gentleman had some grounds 
for being sincere in what he had announced as to 
duration, should not be disposed to remove the 
vexations ; for the more they were felt the more 
likely would they be to get rid of the tax alto- 
gether.” —[ 3 Hansard, \xxvii. 572.] 


He (Mr. Spooner) should like to know 
whether the right hon. Baronet still re- 
tained the same opinions upon that subject 
which he had expressed in the year 1845? 
He should like to know whether the right 
hon. Baronet still thought it advisable that 
they should leave the tax unchanged, with 
all its imperfections, in order that they 
might the sooner get rid of it altogether ? 
The next testimony he should quote upon 
the subject was that of a distinguished 
Member of the present Government, who 
now filled the office of Seerctary of State 
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for the Colonies. That noble Earl, while oc- 
cupying a seat in the House of Commons 
as Lord Howick, had spoken of the tax as 
follows :— 


“This, according to the arguments that were | 
used, ought to be the object of altering the mode | 
of levying the tax; but he believed the best mode 
of arriving, in fact, at this result was by adopting 
a well-considered system of taxation upon expen- 
diture and upon articles of consumption. Le did | 
not believe that they could so well apportion the | 
amount of burthen which ought to fall on each 
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that he believed the tax pressed exclusive] 
on the rich; and if he did believe that it 
so pressed, why should he exempt Ireland 
from its operation? He hoped the right 
hon. Gentleman would state clearly to the 
House his opinions upon that matter. He 
(Mr. Spooner) would warn the Irish Mem. 
bers that this country would not much 
longer submit to the exemption of Ireland 
from the tax; because, although there 
was much poverty and distress in many 


member of the community in any other way. | districts of that country, he had no hesita- 


Each man knew what he could fairly expend, and 
if they placed the taxes on expenditure, and not 
upon income, they would be much nearer arriving 
at a correct result than by any other means. This 
he conceived to be the proper theory of taxation ; | 
and that to impose a tax upon income or property | 
was obviously unjust. He agreed with his hon. } 
Friend that the income tax should be confined to 
the greatest emergencies—that was, to a time of 
war, or to a state of things equivalent to war in | 
time of peace. It was the duty of that House so | 
to frame the taxation of the country that it should | 
fall on the expenditure, and in such a manner that | 
all classes, from the highest to the lowest, should | 


»| 
| 


contribute in just proportion.” —[3 sie 


Ixxviii. 558.] 


He (Mr. Spooner) should be glad to be in- | 
formed whether the noble Earl and the 


other Members of Her Majesty’s Govern- | 


ment had changed their views upon that 


question; and if so, what were the reasons | 
they had to give for that change? It! , - 
should be remembered that they had at | soon neutralise that excuse if the state of 
present no war, and that they had a sur- | 

But the | changed. 
| from a speech of his hon. Friend the Under 


plus income at their disposal. 
noble Earl the Secretary for the Colonies 
had gone still further, and had asked 
** whether any one ought to be required to 
submit to the tax with that unsatisfactory 
state of things before him?”’ He had next 
a quotation to make from a speech of the 


right hon. Gentleman the Chancellor of | 


the Exchequer, and to that quotation he 
should beg to call the particular attention 


of the right hon. Gentleman, for he could | 


assure him that it was calculated to con- 
tribute very much to his edification. The 
right hon. Gentleman had used the follow- 
ing language in the year 1845 :— 

“So far from its pressing exclusively on the 
rich, it pressed on the labouring classes, diminish- 
ing the means of employment. He could not 
believe that the right hon. Gentleman could think 
that it bore exclusively on the rich; because, if 
so, why did he not impose it on Ireland? The right 
hon. Gentleman had stated that it was only to be 
imposed in time of great necessity ; and if im- 
posed it would be unjust if not imposed on Ireland 
as well as on England.”—[3 Hansard, Ixxvii. 
583.] 


After that former statement of the right 


{ 


tion in saying that in many districts of 
|England distress was greatly increasing, 
and threatened at no distant time to equal 
that of Ireland. He could tell the House 
that hundreds of acres in this country were 
af present without tenants; and in making 
that statement he referred more particu- 
larly to the county of Sussex. He ap- 
pealed to Gentlemen from that county whe- 
ther it was not a fact that there were at 
present large districts there out of culti- 
vation, because they could no longer be 
cultivated with a profit? There were many 
districts in this country where the poor- 
rates were confiscating the produce of the 
soil: and he said that although the poverty 
of Ireland had been hitherto urged as a 
good excuse for exempting that country 
from the tax, the poverty of England would 


this country should continue long u- 
He should next read an extract 


Secretary for the Colonies (Mr. Hawes). 
He was then in the cold regions of opposi- 
tion, not dazzled by place, nor with the 
comforts he now enjoyed, with a fellow- 
feeling for those on whom the income tax 
pressed. Te was glad to find that in the 
extracts he was about to adduce, his hon. 
Friend agreed with him not only in his 
objections to the income tax, but also in 
his disapproval of the Bank Bill of 1844. 
His hon. Friend had used the following 
language in the year 1845 :— 


“ He believed the income tax—and, if he might 
be permitted to add, the measure of the right 
hon. Baronet with regard to banking—were cal- 
culated to injure rather than to increase the pros- 
perity of the country; and while he admitted 
that other measures of the right hon. Baronet 
were calculated to produce advantages hereafter, 
he should again repeat that he did not think they 
had been as yet productive of any perceptible 
benefit to'the revenue, while he considered the 
income tax to be an impost which must of neces- 
sity cause material injury to the country, as well 
to the labouring classes as to those who had to 
contribute to it. He concluded by expressing his 





hon. Gentleman, could he say at present | 


Mr. Spooner 


intention to vote in favour of the Amendment.’ 
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His hon. Friend had on the same occasion 
spoken as follows :— 


“« There was nothing produced such injurious 
consequences to industry as a tax upon capital. 
He considered that any over-taxation of capital 
was infinitely more mischievous in its results than 
the taxation of any of the great articles of con- 
sumption. It was productive of serious injury to 
the commercial prosperity of the country.” [3 
Hansard, \xxviii. 348.] 


He knew not whether his hon. Friend had 
since changed his opinions upon that sub- 
ject; but if he had, he (Mr. Spooner) 
trusted that his hon. Friend would en- 
lighten the House with respect to the rea- 
sons for that great change. Under that 
tax honest men frequently paid too much, 
and those whose consciences were less nice 
escaped payment altogether. It often 
happened, too, that men whose credit was 
rather tottering and uncertain, paid the 
tax, although they really did not possess 
the necessavy income, in order to avoid the 
possible danger of making known their 
real condition. Then, again, he believed 
that the present mode of assessing the tax 
on farmers was peculiarly unjust and un- 
reasonable. Farmers were assessed to the 
tax in proportion to their rents; but the 
rents which they paid afforded no criterion 
of their profits. A farmer, cultivating in- 
ferior land and paying a low rent, might 
reasonably be supposed to enjoy as large a 
profit as a farmer cultivating better land 
and paying a higher rent; for, in a coun- 
try like this, he who paid the high rent 
did so beeause from the productive na- 
ture of the soil he had less to pay for 
labour and for artificial manure; he who 
paid the lower rent did so because, from 
the unproductive nature of the soil, his 
expenses in labour and in artificial manure 
were greatly enhanced, thus equalising 
profits and, destroying rent as a criterion 
of profit. The right hon. Gentleman (the 
Chanecllor of the Exchequer) had shown 
in the year 1848 how severely the tax 
pressed on the landowner, while replying to 
the statement of some hon. Gentlemen who 
had contended that it fell with excessive 
severity on the manufacturer. The right 
hon. Gentleman had said— 


“The gentleman in Schedule A derives his in- 
come from the land, and the tax is taken from his 
tenants by the collector in the first instance. No 
deduction is made on account of expenditure on 
the estate. It is immaterial whether the landlord 
gets his rent or not, the tax must be paid. There 
are many Gentlemen in this House who are able 
to state what per centage should be put upon an 
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estate for repairs which is to be deducted from 
the rent. The result of my own experience, cor- 
roborated by the information which I have re- 
ceived, leads me to believe that I shall not over- 
state the amount deducted from rent for repairs, 
&c., borne by the landlord, at 20 per cent on the 
whole. If that be correct, it is evident that a 
man who pays 30/. income tax for a nominal rent 
of 1,000/., puts in his pocket only 7700.” [3 Han- 
sard, xevii. 1032.] 


Thus said the Chancellor of the Exche- 
quer in 1848. But he (Mr. Spooner) asked, 
how stands the case with the fundholder 
or mortgagee? Upon 1,000/. a year he 
pays 301. a year to Government, and puts 
into his pocket, clear of all deduction 9701. 
Now, he (Mr. Spooner) would ask, will the 
country Gentlemen permit this inequality 
to remain? He could not think it possible 
that they would so accept it; and, in addi- 
tion, the tax paid by the farmer in reality 
fell on the landlord, at least in the ease of 
all lands let since its imposition; because 
the tenant naturally deducted from the 
value of those lands the amount of the tax 
he was bound to pay. In the year 1833 
the late Sir R. Peel, in speaking of the 
budget of Lord Althorp, had used the fol- 


lowing language :— 


“ It hardly could be contended that, if a pro- 
perty tax were established, Ireland ought to be 
exempted from its operation, Le wished to see 
Treland as much favoured as possible consistently 
with justice ; but to impose a tax on England and 
Scotland, and to exempt Ireland, would in his 
opinion, however unpopular that opinion might be, 
be extremely unjust.” [3 Hansard, xvii. 844.] 


There was one more authority he should 
quote, that of Lord Stanley—a statesman 
whose opinions the noble Lord at the head 
of the Government would, he was sure, re- 
spect, however he might differ from them. 
In the year 1848, Lord Stanley had spoken 
as follows :— 


“ If the House of Commons was not determined 
to keep up the revenue beyond the expenditure, 
and consented on the first appearance of surplus 
to take off other taxes, it would he idle and use- 
less to say this was a temporary tax, for the coun- 
try would find, in the absence ofa surplus, that it 
would be permanently saddled with that which he 
felt to be a most dangerous thing to the publie in- 
terests, namely, a permanent amount of direct 
taxation. It was not because he saw nothing ob- 
jectionable in the principle of this measure that 
he assented to it, but because he thought that 
under no other circumstances could the country 
be placed in a position of national security, and 
because there were no other means by which the 
national credit could be maintained. He gave, 
therefore, his unhesitating support to the proposal 
of Her Majesty’s Government for the renewal of 
this tax; but at the same time he felt it his duty 
to enter his protest against any permanent system 


L 2 





295 


of direct taxation, which ought to be reserved for 
occasions of extreme necessity. Ile felt very con- 
fident that the time was not far distant when we 
should find that we had advanced too far and too 
rapidly in the course of a reduction of those taxes 
which, while they largely contributed to the re- 
venue of the country, were not materially felt by 
those who paid them, because they were spread 
over a larger mass of the population. Ilis belief 
was, that without oppressing commerce, or inju- 
riously affecting the country, a sufficient amount 
of revenue might be raised by retracing some of 
those steps which he thought had been injudici- 
ously taken; so that by resorting again to indi- 
rect taxation, we might, at the expiration of three 
years, be enabled to dispense with this tax, 
which, though he admitted it to be necessary at 
the present moment, he considered as objec- 
tionable in principle as it was obnoxious to the 
public.” 


Property 


These were all the authorities with which 
he would trouble the House. He would 
now offer a very few words on the principle 
of commutation proposed by the right hon. 
the Chancellor of the Exchequer. Te did 
very well in commuting the window tax, 
but he should have carried his scheme 
much further. He had exempted a great 
deal of property which at the present mo- 
ment paid the window tax. Te had given 


relief to those who were not in want of it, 
but had neglected altogether the claims of 
the farmers, whom he had acknowledged 


to be in great distress, and to whom he 
extended his condolence, but no relief. 
Seeing that the Government proposed to 
renew the income tax with all its hideous 
characteristics, he, for one, could not give 
his consent to its renewal; but should it 
pass the second reading, he hoped that an 
effort would be made at least to remodel it 
in Committee. He invoked the aid of the 
noble Lord at the head of the Government 
in support of some species of relief on the 
strength of the assistance which the noble 


Lord had rendered him on a former ocea- | 


sion in 1845, in reference to the same class 
of persons, stating in a manner most grati- 
fying to him (Mr. Spooner) that he had 
made out a very strong case. The class 
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the assurance that he would again support 
a proposition, in favour of which he had 
already spoken. There was another point 
to which he wished to call the attention of 
the right hon. Gentleman near him (Mr, 
Herries), who, he thought, did not quite 
go with him on the subject. Government 
annuities were annually repaying the prin- 
cipal. The income tax was not laid on 
the interest only, but on the repaid part 
of the capital. Suppose he purchased a 
Government annuity; the country, after 
paying him four or five per cent, in a cer- 
tain number of years, were repaying him 
his capital. Ile received so much by way 
of interest; so much by way of redemp- 
tion of the capital. But, under what was 
called the income tax, people were com- 
pelled to pay for income and for capital re- 
turned; yet that, he was told, was only fair 
and just, and no one, it was said, ought to 
be exempted. The truth was, the tax was 
a shifting one. When it suited the Chan- 
cellor of the Exchequer to deal with it as 
a tax on property, he dealt with it as a 
tax on property; when it suited the right 
hon. Gentleman to deal with it as a tax on 
income, he dealt with it as a tax on income. 
Another part of the budget on which he 
wished to say a few words, was that which 
related to the timber duties. Te held in 
his hand_a letter from one of the largest 
timber dealers in the north, who said that 
he had been applied to the other day bya 
man who, having taken a large contract, 
wrote to ask whether the removal of the 
duty by the Chancellor of the Exchequer 
would not lessen the price ? What was the 
answer? ‘* Notabit.”’ The circumstances 
of the trade were such, that the foreigner 
would put as much upon the price as Par- 
liament woutd take off from the duty. So 
with regard to bricks, he was informed 
that in the very same neighbourhood brieks 
were now within about ls. of the price at 
| which they were before the duty was taken 
| off, The principle of taxation which they 





to which he referred were those who had | were ealled upon to support was ruinous in 
insured their lives, and managed to screw | its principle, dangerous in its tendency, 
just enough ont of their expenditure to pay | and sooner or later would involve this 
the premiums. He asked the House on} country in ruin. What were they doing? 
the occasion to which he had referred, to| They were taxing the labour of the coun- 
allow the amount of these premiums to be| try, and exposing it to competition with 
deducted from the income before it was) the untaxed labour of foreign countries. 
assessed to the tax; and the noble Lord on! This might, perhaps, have the effect of 
that oceasion acknowledged that he had swelling the exports for e short time, but 
made out a very strong case, and gave him | the balance of trade had been some time 
his support. A strong case in 1845 was | against this country. The drain of bullion 
equally a strong case now; and he hoped, | proved that such was the fact, and how- 
therefore, to receive from the noble Lord ever they might, by cooking the exchanges, 
‘Mr. Spooner 





297 


postpone the evil day, a crisis was in- 
evitable—a crisis which would test not only 
the Act of 1844, but that of 1819 also; 
and all for the purpose of belstering up 
what he believed to be a most impolitic 
and unjust system. Fearing lest the evil 
day should come, and trade and commerce 
should be equally found with agriculture in 
a depressed state—fearing that they were 
in danger of sacrificing the best interests 
of the country to a mere ephemeral com- 
mercial prosperity—of reducing the capi- 
tal of the nation—of robbing landowners 
and tenantry, and destroying the produc- 
tiveness of the soil—he should take great 
blame to himself if he did not warn them to 
consider well before it was too late. He 
therefore called upon them to resist the 
reimposition of a tax bad in itself, and 
worse still in its application, and begged 
to move that the Bill be read a second 
time that day six months. 

Amendment proposed, to leave out the 
word ‘*now,”’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day six 
months.”” 

Mr. MUNTZ seconded the Amendment, 
and, in doing so, begged to express his 
general concurrence in all that had fallen 
from the hon. Member for North Warwick- 
shire, who, like himself, was in a situation 
which enabled him to judge of the iniqui- 
tous working of the tax better than most 
men. Both of them lived in a district 
where a large proportion of the manufac- 
turers were what were called ‘small 
men,” and upon these small men the tax 
fell the most unjustly and unequally, next 
to the tenant-farmers, who were now made 
to pay whether they gained or not. Many 
of these small manufacturers came just 
within reach of the income tax, making a 
return of from 1600. to 2001. per annum; 
and how were these manufacturers served? 
They were very frequently surcharged on 
their first return, and not being able to 
show their books, were compelled to pay 
the amount at which they were assessed. 
He knew instances in which this happened 
to individuals three or four times. It was, 
in fact, making men rob themselves; and 
if anything could be more vnjust than 
that, he should like to hear it stated, 
for he had never met with anything 
more iniquitous. His constituents often 
came and asked him what todo. ‘* Show 
your books,’ was the advice which he 
gave; “show them that you have not got 
anything, and you will be let off.”” This, 
however, he was told they could not do, 
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because they would be exposing their con- 
dition to a neighbour, and possibly a rival 
in trade, and it was better, therefore, to 
pay the tax. There was no tax which 
inflicted so much injustice. He had much 
rather pay any amount in the shape of a 
genuine property tax himself, than submit 
to so unjust an income tax upon others 
who had. no means of redress; and he, 


| therefore, opposed its renewal, first, be- 


cause it was a breach of faith, and next, 
because he saw no end to it. How, he 
asked the House, could the income tax 
ever be got rid of if the present system 
was continued? If every little surplus 
were to be frittered away on bricks and 
such like things, how were they ever to 
get rid of it? His hon. Friend had, how- 
ever, been led astray as to bricks; some 
one must have misinformed him, for he was 
sure that his hon. Friend would not have 
mis-stated the facts knowingly. The fact 
was that bricks had been reduced in price 
in consequence of the reduction of duty. 
He spoke from his own experience, for he 
was paying from 8s. 6d. to 9s. a thousand 
less than before the duty was removed. 
But that tax was a very partial one, and 
the benefit conferred by its removal was 
very partial also, for in many parts of the 
country bricks were not used at all, the 
buildings being all of stone. He confess- 
ed that for his own part he was a great 
gainer by the change, which saved him 
1501. a year; but he had much rather see 
the tax retained and the surplus nursed 
for the reduction of the income tax. He 
could not see his way out of it, and he 
believed the Chancellor of the Exchequer 
did not see his way out of it, and really 
did not wish to see the income tax repeal- 
ed. He believed that the right hon, Gen- 
tleman was as fond of it as Sir Robert Peel 
himself. He remembered once when he 
was with Sir Robert Peel on other matters, 
the right hon. Baronet observed to him, 
with reference to his vote on the Income 
Tax Bill, that it was the prettiest way of 
adding 5,000,000/. to the revenue. He 
told him, however, that he had not voted 
for it with any such intention. He had 
voted for it because he saw that no taxes 
could be imposed then on the working 
classes, because they were unable to pay 
those already imposed. But he would 
always oppose the tax, because it was a 
way of making a man rob himself. As to 
the window tax, the best commentary on 
it was to be seen in Punch, where the 
Chancellor of the Exchequer was repre- 
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sented as administering it in the shape of 
chloroform to John Bull, while the noble 
Lord picked his pocket of the 5,000,000/. 
income tax. It was not the poor who 
paid the window tax; it was almost en-| 
tirely paid by the middle and upper classes. 
A vast many of his constituents who paid 
the income never paid one shilling of win- 
dow tax. How then were these indemni- | 
fied? He warned hon. Gentlemen to re- | 
collect that if they now continued this tax, 
they would never get rid of it. They 
might say what they pleased about taking 
taxes off articles of consumption: that 
might be all very well, and might be a} 
sound principle; but were windows articles 
of consumption? Ile had once voted for 
the income tax, but he never would again; , 
he never would sit down quietly and allow 
his poor constituents to remain subject to 
a tax which it would be impossible to get | 
rid of, and under which they could not | 
protect themselves from fraud and extor- | 
tion. Ile would, therefore, support the 
Amendment. 

Mr. FRESHFIELD hoped the Touse | 
would extend its indulgence to him for a} 
short time, as he had not had an opportu- | 
nity of joining in any of the previous deli- | 
berations of the House upen the present | 
question. He was anxious on personal 
grounds, as this was the stage at which the 
principle of the Bill would be determined, 
to state the reasons which would govern 
his vote on the present occasion. The 
question he asked was, whether the income | 
tax was to be reimposed with all the ob- 
jections which had been stated against it | 
—one of which was, that it was a war tax | 
maintained in time of peace, with all its 
objectionable features; or whether they | 
should not have a distinct understanding | 
that it should be so modified in Committee 
as to free it from many objections in point | 
of detail, though not in point of principle? | 
‘He could not forget that in 1842, when 
the late Sir Robert Peel was so strongly | 
opposed by right hon. Gentlemen opposite, 
it was then urged to be essentially a war | 
tax. But Sir Robert Pecl then had the} 
excuse of a deficiency to the amount of | 
4,800,0007.; and it could scarcely have | 
been called a time of peace when there | 
was fighting on the Indus and in China. 
Then, in 1845, when Sir Robert Peel had 
a considerable surplus in hand, he pro- 
posed the renewal of the tax for the pur- 
pose, whether right or wrong, of niaking 
considerable remissions of taxation. He 
remitted many taxes in toto, and reduced 


Mr. Muntz 


| 
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others; and when he was asked whether 
three years would be the extreme period 
for which it would be required, he said 
very fairly he thought three years might 
answer the purpose, but he should have 
been more confident if he could have asked 
the Tlouse to continue it for five years, 


| He attached some importance to that an. 


swer, because if he had obtained the five 
years they would have expired in 18450, 
and the tax was still in existence in 1851~ 
a year beyond that time. In 1848 the 
measure was again introduced, but not by 
Sir Robert Peel; and then it was stated, 
though he (Mr. Freshfield) did not admit 
it to have been any justification, that they 


had passed the mischievous measures of 


1846, and in 1849 there would be an end 
of the revenue derived from the importation 
of corn. With all these considerations, 
with these excuses of trying an experiment, 
which had been tried and had signally 
failed, if it were a question now of taking 
the measure at all, or throwing on the Go- 
vernment the necessity of providing some 
other system of taxation, it might be a 
serious question whether they ought to 
suffer the experiment to be carried fur- 
ther. That, however, was not the ques- 
tion. He believed the noble Lord oppo- 
site, or some of his Colleagues, in 1042, 
said that if the House had given them the 


;commercial measures they asked for, and 


adopted their commercial code, there would 
have been no necessity for such a tax, 
What was the commercial measure of the 
noble Lord? An 8s. duty instead of the 
sliding scale. And now that the measure 
was before the House, and in the hands of 
the noble Lord, might they not hope when 
they should go into Committee to consider 
what qualifications should take place, that 
the commercial measures desired by the 
noble Lord in 1840 would be taken into 
consideration. He would vote for the se- 
cond reading, because he was not prepared 
to say that such an amount of revenue 
could be given up suddenly without a sub- 
stitute; but still he supported it in the 
hope that it would undergo considerable 
modifications and important alterations, 
both in point of duration, the mode of as- 
sessment, and amount of taxation. He 
hoped that the noble Lord would find some 
substitute for the schedule which taxed the 
tenant-farmer without allowing him to 
prove that he had sustained a loss. With 
regard to the proposal of the right hon 
Chancellor of the Exchequer to give up 
one direct tax, and substitute another 2 
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its place, he drew from it the inference | sistent in his votes) to explain upon the 
that there was to be a reconsideration of | present occasion. It was important, how- 
the whole subject of taxation, and that a| ever, for the House well to consider what 
more just system would be the result. In would be the consequence of agreeing to 
conclusion, he would vote for a renewal of | the Amendment of the hon. Gentleman 
the income tax, but for a limited time only, | opposite (Mr. Spooner). Ie (the Chancel- 
in order to give the Government time to|lor of the Exchequer) had proposed the 
consider what more befitting mode of tax- | renewal of the income tax for a limited 
ation ought to be adopted. period; and upon that proposition the right 

The CHANCELLOR or tar EXCHE-| hon. Member for Stamford (Mr. Herries) 
QUER said, that although the mover and|had moved a very fair and reasonable 
seconder of the Amendment were agreed | Amendment, with a view, not of opposing 
in the conclusion to which they had come, |a renewal of the income tax, but merely 
there was not a single point but this in! of renewing it only to a certain extent. 
which they did not differ toto colo. $y | The right hon. Gentleman knew per- 
hon. Member for North Warwickshire (Mr. | fectly well the state of the finances, and 


Spooner) stated his grievance against the ‘he proposed to renew the tax to such an 
extent, as to leave, as he thought, an ade- 
quate revenue. The right hon. Gentleman 
had too much regard for the credit or 
character of the country, to oppose the 
renewal of so much of the tax as was 
necessary to maintain the national faith 
and necessary establishments of the coun- 
try. He (the Chancellor of the Exche- 
quer) opposed the Motion of the right 
hon. Gentleman, and, the House agree- 
ing with him, he succeeded in carrying 
the renewal of the income tax at its pre- 
sent amount for a limited time. In con- 
sequence of that vote, the House had de- 
termined to sacrifice a given amount of 
the revenue by the repeal of the window 
tax and the reduction of the duties upon 
coffee and timber. Now it would have 
been impossible to do this had the right 
hon. Gentleman (Mr. Herries) succeeded 
in his Motion. But if the Motion of the 
hon. Member for North Warwickshire (Mr. 
Spooner) for the total repeal of this tax 
was carried, not only must the reduction of 
the duties on coffee and timber, and the 
repeal of the window tax, be given up, but 
further taxes must be imposed, for an 
actual deficiency would thus be created of 
1,000,000/. in the present, and of nearly 
3,900,000/. in the next year. He wished 
to know whether the House was prepared, 
after the decisions to which it had come 
upon other questions of taxation, to re- 
verse these decisions, and to impose new 
taxes to meet this deficiency. He believed 
they were not prepared to do so, and he 
therefore trusted that the House would 
agree with him, and reject the Amend- 
ment of the hon. Member. There were 
questions with respect to the details of the 
Bill which were perfectly proper to be 
raised at a fitting time, when they were in 
Committee; at present, however, he would 


income tax to be, that it was an exceed- 
ingly unjust tax on landed property. The 
hon. Member for Birmingham (Mr. Muntz), 
on the other hand, said, that he was per- 
fectly willing that double the pressure 
should be imposed upon land, but he 
thought it exceedingly unjust that the 
same rate should be put on trade. The 
hon. Member for North Warwickshire 


blamed him (the Chancellor of the Exche- 
quer) for taking off the duty on bricks, be- 
eause he said that the price of bricks had 


not been reduced in the slightest degree 
by the repeal; but the hon. Member for 
Birmingham said, that he had bought 
bricks at 8s. 6d. less per thousand since 
than before the repeal. He certainly 
‘proved to his (the Chancellor of the Ex- 
chequer’s) satisfaction, and he hoped to 
that of the House, that a considerable be- 
nefit had been conferred by the repeal of 
this tax upon a large portion of the com- 
munity. The reason which the hon. Mem- 
ber for Birmingham gave why the tax, 
nevertheless, should not have been repeal- 
ed, was indeed one of the oddest he had 
ever heard, for the hon. Member said that 
it should not have been repealed because 
it was so very partial in its operation. 
The hon. Member (Mr. Muntz) also blamed 
him exceedingly for taking off the window 
tax. Now, that hon. Member was one of 
those who had on former occasions urged 
the House to repeal the window tax, and 
he was actually one of those who last Ses- 
sion voted with the noble Lord the Member 
for Bath (Viscount Duncan) for the total 
repeal of this tax, when the Government 
Were run within two of being beaten. Why 
he should now object to a partial repeal— 
4 repeal of the objectionable parts—of the 
tax, he thought it would puzzle even his 
hon. Friend (who was not always very con- 
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not go into any questions respecting Sche- 
dules A, B, C, or D; when they were in 
Committee he should be prepared to argue 
them fairly and temperately, and he hoped 
to be able to satisfy the House; but it 
would be waste of time to enter upon these 
questions then. The question they had 
then to consider was, whether they should 
repeal the income tax at once, and thereby 
create a deficiency, taking away the relief 
which he proposed to give by repealing 
other taxes to that amount. He was not 
prepared to do that, nor was the House, he 
believed, and therefore he called upon them 
to reject the Amendment of the hon. Gen- 
tleman opposite. 

CotoneL SIBTHORP wished to ask the 
Chancellor of the Exchequer, whether it 
was his intention to go into Committce on 
the Bill on Friday next ? 

The CHANCELLOR or tae EXCHE- 
QUER said, he should certainly propose to 
go into Committee on Friday next. Notice 
had been given of an Amendment upon 
the Motion that the Speaker should leave 
the Chair; it was therefore impossible for 
him to say, whether the House would get 
into Committee, but he should propose it; 
and if they were not detained by that dis- 
cussion, they would go into,Committee. 

Mr. MACGREGOR said, it was his in- 
tention to vote for the second reading of 
the Bill, but, previous to doing so, he 
wished to make a few observations. He 
considered that the schedules under which 
the tax was now leviel were in themselves 
unjust and iniquitous. THe would not say 
a word of those schedules, however, until 
they went into Committee; but this he 
must say, that rather than abolish the in- 
come tax altogether, he would vote wil- 
lingly for it as it is, because they could not 


abolish the income tax altogether, without’ 


imposing other taxes of a more oppressive 
and objectionable nature. If they abo- 
lished it altogether, they must impose a 
tax on the essential food of man, and 
therefore he would give his vote for the 
second reading of the Bill. 

Mr. DISRAELT said, it appeared to 
him that the objection of his hon. Friend 
the Member for North Warwickshire (Mr. 
Spooner) was a very just one, but he 
thought it might better be brought under 
the consideration of the House when they 
went into Committee. Under these cireum- 
stances, and as his hon. Friend had had 
an opportunity of making a very able 
statement to the House, he thought it 
would be advisable that he should not then 


The Chancellor of the Exchequer 


{COMMONS} 
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call upon them to come to a division. For 
his (Mr. Disraeli’s) part, he objected to 
many of the propositions of the Govern. 
ment ; but, at the same time, he was not 
prepared to vote against the second reading 
of the Bill, and thus express an opinion 
that he was entirely opposed to the scheme, 
He hoped his hon. Friend, having ex- 
pressed his opinion, and prepared the 
House for the reception of that opinion 
on a future occasion by the statement he 
had made, would not then ask the House 
to divide. . 

Mr. SPOONER said, he did not wish 
to press the question to a division against 
the wish of the House; but as the right 
hon. Gentleman the Chancellor of the Ex- 
chequer had not intimated that he would 
make any alteration in his measure, he 
(Mr. Spooner), instead of withdrawing his 
Amendment, preferred to have it nega- 
tived, 

Question, ‘‘ That the word ‘ now’ stand 
part of the Question” put and agreed to:— 
Main Question put and agreed to :—Bill 
read 2°, and committed for Friday. 

The House adjourned at Seven o’clock. 


—s — 


HOUSE OF COMMONS, 
Tuesday, April 29, 1851. 


THE NAVIGATION LAWS. 

Mr. HERRIES begged, pursuant to 
notice, to present a petition from the ship- 
owners of London. The petition was signed 
by almost every London shipowner. The 
petitioners begged to remind the House 
that, during the progress of the Bill for 
the Repeal of the Navigation Laws, they 
expressed their conviction that it would be 
productive of great injury to the shipping 
interest and to the still greater national 
interests of the country. They observed, 
that since that time a year had expired, 
during which they had had experience of 
the effect of that measure. They then 
stated that they were prepared to show to 
the House that their anticipations had 
been, unfortunately, so far as present ex- 
perience went, fully realised. They stated, 
that in the course of that period there had 
been exhibited, even according to the off- 
cial returns, effects of a very alarming 
character to their interests and to the 
great interests of the country. They called 
upon the House to remark that the official 
returns of British shipping entered inwards 
in the last year, as compared with the an- 
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tecedent year, exhibited what had been 
very unusual in the official returns of this 
country for many years past—a diminution 
to the extent, as they stated, of 311,831 
tons, or 7 1-10th per cent; the returns for 
the year 1849 having been 4,390,375 tons; 
and for 1850, only 4,078,544 tons. In 
the same period they observed that there 
had been a very considerable augmenta- 
tion of the entries of foreign shipping into 
British ports, the tonnage of foreign ship- 
ping entered inwards having increased from 
1,680,894 tons in 1849, to 2,055,152 tons 
in 1850; being an increase of 354,258 
tons, or an augmentation of 21 per cent. 
They then went on to state that the ag- 
gregate of British and foreign shipping 
together entered inwards had, in the year 
1850, only exceeded by about 6-10ths per 
cent the amount of the previous year ; 
showing that there had been no material 
increase of the commerce of the country, 
such as was stated to be expected to arise 
from the alteration of the navigation laws. 
They stated that foreign shipping was 
superseding British shipping in trades in 
which it was asserted, in the course of the 
debates upon the question, that they could 
not compete with British shipping; and 
they instanced the article of Canadian 
timber, which was now brought from Ca- 
nada to England in Baltic ships, although 
it had been supposed that those vessels 
never could compete with English ships in 
that trade. They stated that freights in 
all parts of the world had so materially 
diminished as greatly to injure the trade 
and commerce of the country; and that 
they saw no prospect of an alteration in 
that respect. They stated that they ex- 
pected reciprocity from other nations, in 
respect of the great concessions made by 
the repeal of our navigation laws, had not 
been fulfilled ; but that, on the contrary, 
they had been resisted by almost all the 
great States of Europe, and that they had 
been invaded by other States not in Eu- 
rope, as in the instance of America; and 
they mentioned particularly the case of 
California, America having contrived to 
make a coasting trade between the United 
States and California, although the pas- 
sage from one country to the other was 
round an immense extent of foreign coast. 
They stated, as an injury to them, that 
sugar, for example, from Cuba and Man- 
illa, and the general produce of the Spa- 
nish colonies, were admitted into our ports 
upon the principle of perfect equality, 
whether imported in Spanish or British 
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ships ; whereas the tariff of Spain estab- 
lished a differential system greatly injuri- 
ous to British commerce. They observed 
that, although there were circumstances 
which had created a demand for ships of a 
certain description, and of a local char- 
acter, they were enabled positively to as- 
sert that the interests of shipowners at the 
present time were greatly depressed, and 
in such a condition as to require the seri- 
ous attention of the House; and they 
ended by praying that that House would 
be pleased to take the premises into their 
immediate and serious consideration, to 
revise and amend the navigation law of the 
12th and 13th Victoria, ce. 29, and all 
other laws imposing restrictions and bur- 
dent upon British navigation, and to grant 
to the petitioners and to the shipping in- 
terest in general such relief and redress as 
to their wisdom might seem fit. The 
question to which the petition referred was 
one of the very greatest importance, and 
it was his intention to submit it to the no- 
tice of the House upon a special occasion, 
so soon as he could find one for making it 
the subject of discussion. As the state- 
ments contained in that petition were very 
materially at variance with the declarations 
made by Her Majesty’s Ministers last year 
with regard to the effect of the navigation 
laws, he begged to move that it be printed 
with the Votes. 

Motion made, and Question proposed, 
‘¢ That the petition be printed.” 

Mr. LABOUCHERE said, he under- 
stood the right hon. Gentleman to say it 
was his intention to bring forward a spe- 
cial Motion on the subject of the petition. 
If so, of course it was only perfectly re- 
gular that it should be printed with the 
Votes. If he was correct as to the right 
hon. Gentleman’s intention, he should only 
rejoice as much as the right hon. Gentle- 
man himself could at the House having an 
opportunity of discussing the question. 

Mr. THORNELY, as the Chairman of 
the Committee on Petitions, could inform 
the right hon. Gentleman (Mr. Herries) 
that so important a petition as the one he 
had presented, was always, in the usual 
order printed, with the next day’s Votes. 
It would, therefore, be totally unnecessary 
for the right hon. Gentleman to make a 
special Motion that it be printed. 

Mr. HERRIES said, that he was per- 
fectly satisfied with the statement of the 
hon. Member (Mr. Thornely), and he should 
therefore withdraw his present Motion. 

Motion, by leave, withdrawn. 
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THE ARMY—EXAMINATIONS AT 
SANDHURST COLLEGE. 


CotoneL REID wished to ask the right 
hon. Secretary at War whether it was in- 
tended that the examination of candidates 
for commissions in the Army should con- 
tinue to be con:iucted by the Professors at 
Sandhurst College, who were the authors 
of manuals and other publications of a 
similar character upon subjects on which 


the candidates were required to be exam- | 


ined? also, whether he intended to pro- 
pose to the House during the present Ses- 
sion the appointment of ‘* Captains of In- 
struction”’ in regiments of cavalry and in- 
fantry ? also, what would be the cost of 
this addition to our military establishment, 
and whether it would not amount to at 
least the sum of 30,0001. per annum ? 


Mr. FOX MAULE, in reply to the first 
question, said, that he had already stated, 
in the discussion on the Army Estimates, 
that he entirely disapproved of the exami- 
nation of officers being conducted by those 
who were authors of manuals prepared for 
the purpose. He had represented the 
state of the case to the authorities at the 
Horse Guards, and their attention was di- 
rected to it. With reference to the other 
question, he thought the hon. and gallant 
Member had rather taken up amere sugges- 
tion which he (Mr. Fox Maule) had thrown 
out during the discussion on the Army 
Estimates, as if it were a plan entirely ar- 
ranged. No such plan had been decided 
on at present. It was only an idea of his, 
to enable officers who had to go through a 
somewhat strict examination, to be in some 
manner prepared for it by passing through 
a preliminary examination. Te was able 
now to state that the Commander-in-Chief 
did not intend to insist on any officer pass- 
ing his second examination who had not 
passed a preliminary examination on get- 
ting his commission; but if any officer 
chose to pass through a second examina- 
tion, in order to bring his name more pro- 
minently forward for promotion, there 
would be no objection to his doing so. But 
whenever an officer who had once been ex- 
amined came to be in the position of get- 
ting promotion toa troop or a company, he 
would be expected to pass through another 
examination. With regard to the question 
on the point of the expense, it was impos- 
sible at present to give an accurate answer, 
but he did not believe it would amount to 
anything like the sum which the hon. and 
gallant Gentleman had named. 


{COMMONS} 
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ARMY LIST. 

CotoneL CHATTERTON: Seeing the 
right hon. the Secretary at War in hig 
place, I beg to repeat my question of the 
15th instant, whether he has any objection 
to have inserted in the Army List the 
names of those officers who have received 
the Waterloo decoration but have sineg 
retired from the service, as the names of 
every Peninsular officer under similar cir. 
cumstances is therein placed ? 

Mr. FOX MAULE feared the proposi- 
tion of the hon. and gallant Officer would 
be attended with inconvenience, from jin. 
creasing the size of the Army List, but he 
would further consider the matter. 


Cotone. CHATTERTON: I venture 
to suggest the expediency of only insert. 
ing those names periodically, which will 
obviate every inconvenience. 


NAVIGATION LAWS. 

Mr. PRINSEP asked the President of 
the Board of Trade whether he would lay 
on the table of the House copies of the 
memorial sent to the Board of Trade by the 
sailors from different ports in the country, 
complaining of the operation of the Act 
repealing the Navigation Laws ? It was de- 
sirable that the House should see these 
documents before discussing the right hon. 
Gentleman’s (Mr. Herries’) Motion respect- 
ing that Act. 

Mr. LABOUCHERE said, that many 
of the memorials in question were couch- 
ed in almost identical language with each 
other; and if the hon. Gentleman would 
call at the Board of Trade, and select 
which of the memorials he wished to have 
printed, there would be no objection to his 
doing so. 


THE ST. ALBANS WITNESSES. 

The Serjeant-at-Arms attending this 
House being called upon to give an account 
of what had been done in execution of 
the Orders of the House, of the 7th day 
of this instant April, for taking into his 
custody George Sealey Wageett and John 
Hayward; and of the 8th day of this in- 
stant April, for taking into his custody 
James Skegg and Thomas Burchmore; 

The Serjeant-at-Arms stated, that he 
had done all in his power to execute the 
Orders of the House, for the apprehension 
of George Sealey Waggett, John Hay- 
ward, James Skegg, and Thomas Burch- 
more, and that he had directed the Inspec- 
tor of Police to search for the abovemen- 
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tioned persons in every quarter where they 
were likely to be found, and that no efforts 
bad been spared to apprehend them, but 
he had entirely failed in every attempt he 
had made to discover them. 

Lorp JOHN RUSSELL, in pursuance 
of the suggestion, when this matter was 
before the House on a former day, as to 
the course to be taken if these parties 
were not apprehended within a reasonable 
time, now gave notice that on the next day 
he would move an Address to the Crown 
asking that Her Majesty would be gra- 
ciously pleased to issue a proclamation 
offering a reward for the discovery and ap- 
prehension of the above parties. 

Committee, to consider of an humble Ad- 
dress to Her Majesty, that She will be gra- 
ciously pleased immediately to issue Her 
Royal Proclamation, with such reward as 
Her Majesty shall think proper, for discov- 
ering, apprehending, and detaining George 
Sealey Waggett, John Hayward, James 
Skegg, and Thomas Burchmore, TZo- 
morrow. 


METROPOLIS WATER. 
Sm GEORGE GREY rose, according 
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not then prepared to submit a Bill on the 
subject, it had yet received much of their 
consideration, and they had come to the 
conclusion, that the principle of competi- 
tion could not be trusted to in order to 
secure those objects which the Govern- 
ment and the Legislature desired to pro- 
vide. On this subject now there appeared 
to be a general admission, that, looking at 
all the facts of the case, and after the 
practical experience we had had, that com- 
petition could not safely be trusted to 
attain that object. The result of all the 
inquiries was, that when Parliament grant- 
ed Bilis to private water companies, this 
object was not attained. For a time a 
competition, and a fieree competition, 
arose, leading to the reduction of rates to 
a low amount; but the necessary conse- 
quence was, that the competition being 
ruinous, the parties concerned combined 
together, and made an arrangement to 
| protect their own interests, by which no 
competition was practically admitted. The 
metropolis was divided into nine districts, 
each district being assigned to a separate 
| company, and these companies provided all 
| the supply for the whole of the metropolis, 





to notice, to move that leave be given to | at different rates of cost to the consumers, 
bring in a Bill for the better supply of | according to the discretion of the different 


Water to the Metropolis. He considered | governing bodies belonging to the com- 
that it would be unnecessary to occupy | panies. These governing bodies were irre- 
the time of the House with any details in | sponsible in their administration as to the 
reference to the various inquiries, both by | sources whence the water was derived, 
Committees of that House and by Com-| and, consequently, as to the quality, and 
missions acting under the authority of the | irresponsible as to the mode of service, 
Crown, into this subject. The information | and the cost of the supply furnished to the 
collected by those Committees and Com-| consumer. The first question, therefore, 
missions had long been in the possession | which arose in that case was this, whether 
of the House, and the Report of the Board | they should adhere to the existing system, 
of Health, acting also under the authority | or whether an essential change was not 
of that House, had last Session laid before | necessary with regard to it? On this point 
the House a mass of information on the | he would say no more, because it admitted 


subject; and he needed only to refer to it 
in general terms, without quoting any of 
the evidence which they had adduced in 
support of the proposition, which he be- 
lieved now would be generally admitted, 
namely, that some extensive change was 
necessary in the mode of providing for a 
supply of water to the metropolis, with the 
view to ensure what was essential to the 
health, the convenience, and the comfort 
of its inhabitants—an adequate supply of 
good and wholesome water. There was 
one other point also with which he did not 
think he needed long to occupy the time 
of the House. In answer to a question 
put to him some time ago on this subject, 
he stated that, while the Government was 


of an easy solition : and he apprehended 
there would be no difference of opinion on 
it in that House; so also he would dismiss 
the question of competition and its prac- 
tical results. They arrived, then, at the 
next important question—What substitute 
was it the duty of the Government to pro- 
pose, and Parliament to adopt, for the 
system the evil effects of which had 
been pointed out in the Reports of the 
various Committees and Commissions to 
which he had briefly referred? Now, this 
was a question of a very different nature, 
and one that involved very great diffi- 
culty and embarrassment. We had on 
this subject the elaborate and able Re- 
port of the Board of Health—presented 
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to the House in the course of the last 
Session of Parliament; the evidence on 
which that Report was framed being sub- 
sequently presented, and having been 
placed in the hands of hon. Members at 
the beginning of this Session. That Re- 
port and the evidence having received the 
ample consideration of the Government, he 


Metropolis 


was now prepared to state to the House! through the metropolis. 


SCOMMONS} 
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abandoned, and considered that recourse 
should still be had to the same districts 
referred to in their original Report; they 
were convinced that instead of rain water, 
leolleeted together in gathering grounds, 
sufficient spring water might be found jn 
these districts, which, by means of Pipes, 
‘might be brought to and distributed 
He would not 





the course which they thought it right to| further advert to this part of the re. 
propose in dealing with this question. In| commendation of the Board of Health, 


referring to the Report of the Board of 
Health, for the reasons he had stated he 
should pass over the greater part of that 
Report, which comprised a great deal of 
evidence as to the effects of the present | 
system, and which, he thought, tended to 
demonstrate the conclusion, which was now 
generally admitted to be a sound one, 
namely, that the system hitherto pursued 
had failed in effecting the objects for which 
Parliament had sanctioned its adoption. 
The first material point in the Report of 
the Board of Health as a recommenda- 
tion, was, that all the existing sources 
of supply should be altogether and abso- 
lutely abandoned ; and that the water to 
be derived for the supply of the metropolis 
should be sought for from altogether new 
and untried sources. He referred to this 
because he did not intend to ask the House, 
in the Bill he was now about to introduce, 
to pledge itself at all as to that question. 
That question was not yet in a state in 
which the Government could ask the House 
to express a decided opinion upon it, or 
finally to adopt any scheme founded on any 
such opinion. The Board of Health, the 
House would recollect, recommended in 
the first instance, as the result of inquiries 
and surveys made under their direction, 
that the existing sources should be alto- 
gether abandoned, as incapable of supply- 
ing water of that quality which was 
necessary and essential for the metro- 
polis. They recommended, as the result 
of their inquiries, that recourse for supply 
should be had to the tract of country near 
Farnham and Bagshot—that the water for 
the metropolis should be rain water, collect- 
ed together in gathering grounds, and sup- 
plied by pipes for the use of the inhabi- 
tants. At a subsequent period, the Board 
of Health reported that further inquiries 
which they had made had led to a modi- 
fication of that opinion. The evidence 
on these subsequent inquiries was before 
the House, and‘the modification of opinion 
was—that while they thought the existing 
sources of supply ought to be altogether 


| 


except to say he thought that the mo. 
difications of the recommendation they felt 
it their duty to make, as the consequence 
of further inquiry, suggested caution and 
cireumspection in abandoning all the 
sources of the supply of water to the me. 
tropolis on which we had hitherto depend. 
ed, and having recourse to new sources, 
without the fullest and most deliberate 
consideration, and without the largest in. 
formation which could be obtained. With 
that view, Government felt it to be their 
duty, towards the close of last year, to 
refer copies of all the documents in their 
possession on the subject to three gen- 
tlemen of acknowledged . 2minence—Mr. 
Graham, Dr. Miller, and Dr. Hofman, 
who were requested, after fully considering 
the whole of the documentary evidence 
laid before them, including the evidence 
taken before a Select Committee of that 
House on the Lea River Trust Bill last 
Session—evidence given by men of great 
authority—to report on the chemical qua- 
lity of the water now supplied to the me- 
tropolis, and of the water derived from the 
sources indicated in the Report of the 
Board of Health, and on other questions 
bearing on the subject. The object of that 
inquiry was to assertain to what extent, 
if any, the existing sources of supply 
might be retained; and how far the quality 
of the water might be improved by fil- 
tration or otherwise; and also to what 
new sources of supply recourse should 
be had in ease they were driven to seek 
for absolutely new sources of supply. 
He had hoped that this inquiry would 
be completed before it became his duty 
to submit to the House, on the part of the 
Government, a Bill for providing a better 
supply of water for the metropolis; but the 
analyses required, and the minute investl- 
gations which it was necessary to insititute, 
had hitherto prevented these gentlemen 
from making a Report on the subject. In- 
stead, therefore, of waiting until this was 
received, he had thought it better, looking 
at the Bills which were pending to carry 
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out objects sought to be effected by various 
companies, at once to lay before the House 
an outline of the scheme which Government 
thought it expedient to adopt. The Bill 
which he should ask leave to introduce 
would not call upon the House to express 
any opinion with respect to a question 
which he must still consider unsettled, 
but it would empower the Government 
to enforce on those parties to whom 


Metropolis 


the future administration of the supply | 


of water to the metropolis was to be con- 
fided, the obligation of obtaining supplies 
from those sources which might ultimately 
be found the best for the supply of water, 
both as to quantity and quality. Passing 
by this part of the recommendation, he 
came now to the machinery which the 
Board of Health proposed as a substitute 
for the existing machinery of the nine com- 
panies which occupied the whole of what 
was generally termed the metropolitan dis- 
trict, each oceupying a separate portion of 
that district. The recommendation of the 


Board of Health was, that instead of there 
being a plurality of boards of management, 
each with its staff of official persons, there 
should be one combined board; and he 
thought that on this subject the reasons 
they had adduced were cogent, and en- 


tiled to weight and consideration. He 
thought they had shown, as other in- 
quiries had shown, the advantage—in- 
stead of having a plurality of boards of 
management, dividing the metropolis into 
diferent districts, charging different rates, 
and furnishing water of very different 
quality, and each having its separate estab- 
lishment—of one combined management, 
the effect of which would be to ensure 
increased efficiency in the mede of pro- 
viding the supply, and a diminution of the 
cost. The principle of the Bill which the 
Government recommended, was not that 
the whole of the existing companies should 
be met by a rival company, or superseded 
by a Government board, but that the stock 
ot the existing companies should be valued, 
its amount ascertained, and, that having 
been done, that the companies should be 
consolidated and placed under effectual 
control. The Board of Lealth further 
recommended the extension of the pro- 
visions of the Public Health Act to the 
metropolis, with such alterations as might 
be required by special circumstances. 
The provisions of that Act had been ap- 
plied in other cases with great success 
and benefit, either where municipalities 
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already existed, or where the popula- 
tion of the district was not too large, or 
extended over too wide an area. But 
as soon as the Board of Health had 
made that recommendation, they felt them- 
selves obliged to depart from it, owing 
to the essential distinction which existed 
between the metropolis, with its immense 
area and population, continually increasing 
in extent and numbers, and other cities 
and towns of the kingdom. The Board 
of Health in their report, page 285, stated 
that— 


“The general course of legislation for the im- 
provement of local administration has of late been 
to consolidate local administrative bodies and ex- 
tend administrative areas ; to insure the indivi- 
dual attention of competent and responsible paid 
officers ; to protect and secure rights of appeal 
to minorities ; to raise new securities for protect- 
ing public interests against the narrow selfishness 
which is apt to predominate in small communities. 
The consolidation of old and creation of new local 
administrative bodies under the Public Health 
Act are analogous in principle to the consolidation 
of old functions and the ereation of new local 
administrative bodies under the Poor Law Amend- 
ment Act. The application of the like adminis- 
trative machinery to the metropolis appears to us, 
however, to be precluded by its vast magnitude 
and extensive relations, by the necessity for works 
as extensive, which must, for the sake of efficiency 
and economy, be under one and the same control, 
as being extraordinary in their nature, and requir- 
ing special qualifications and undivided attention 
for their superintendence and execution. Any 
attempt to execute the proposed works for the 
capital by the administrative machinery which is 
sufficient for provincial towns, would open new and 
large political questions, the settlement of which 
and the getting any such new administrative body 
or bodies into action for the metropolis, would, we 
apprehend, greatly delay the application of reme- 
dies, and prolong the sanitary evils of the popula- 
tion. We are, therefore, unprepared to recom- 
mend any deviation from the usual course, that, 
namely, of making a special provision for the 
metropolis. We must, however, express a decided 
opinion that, under the existing circumstances of 
the metropolis, public responsibility to the rates 
payers will be best secured through Parliament.” 


The recommendation in the passage he 
had quoted, and in others with reference 
to the Public Health Act, was, that the 
principle of that Act should be adopted to 
this extent—that there should be one com- 
bined management for one locality, ap- 
plicable to the supply of water to the in- 
habitants within that area. But when they 
came to the other principle—that the ad- 
ministrative body should be a representa- 
tive body acting for the locality, or created 
for this specific purpose in any given dis- 
trict—they were then compelled by the 
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circumstances of the case to depart from 
that recommendation ; and substantially 


Metropolis 


their recommendation amounted to this— 
not the adoption of the principles of the 
Public Health Act, as carried out in other | 


cities and towns, but the creation of a Go- 
vernment board of salaried officers, to 
whom the administration of the supply of 
water should be entrusted, and who should 
have all the necessary powers vested in 
them by Act of Parliament, both for pro- 
curing the supply of water, and providing 
for its service and distribution throughout 
the metropolis; as also for raising the 
necessary funds, whether by rate or by 
borrowing on the security of the rates; 
and generally of providing for all the pur- 
poses indispensable to the adoption of their 
scheme. It had been admitted by all those 
who had paid much attention to this sub- 
ject that there were but three modes in 
which the object in view could be attained : 
the first, by some agency such as that 
which now existed; the second, by some 
municipality or quasi-municipality ; and 
the third, that which was recommended by 
the Board of Health, a Government board 
acting under Government control, and sub- 
jected to Parliamentary supervision, for the 
due execution of this service. This did 
not mean, however, that direct responsi- 
bility to Parliament which arose from 
members of the board sitting in Parlia- 
ment, and answering questions addressed to 
them as to the performance of their duties, 


but that the board should consist of officers | 
appointed by Government, and responsible, | 


through them, to Parliament. The ob- 
jections to this plan were formidable, and 
Government had not been able to satisfy 
themselves of the necessity of proposing 
or recommending to Parliament a board 
of that nature, consisting of salaried 


officers, paid by the Government. The | 


supply of water had been hitherto man- 
aged by companies acting under powers 
entrusted to them by Act of Parlia- 


ment, and which had existed for many 


years past. He was not prepared to 
deny that the Board of Health 


one which appeared best to them in the 


abstract; and he did not doubt that if they 
were dealing with this subject as a new! 
one, irrespectively of the machinery estab- | 
lished for a long series of years—irrespec- | 
tively also of the habits which now existed, | 


and of the aversion to the interference 
of Government in matters of daily and do- 
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were 
right in suggesting their plan as the | 
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mestic concern—the proposal made by the 
Board of Health might be the best in itself, 
and one which Parliament would do wel] 
to adopt. They could not, however, over. 
look the fact that they had now a complete 
distributing apparatus, belonging to exist. 
ing companies, with hundreds of miles of 
pipes extending to every part of the me. 
tropolis, communicating to every house of 
which the occupiers paid the sums charged 
for the supply of water. There were, be. 
sides, officers of great knowledge and ex. 
perience in the employment of these 
companies, well versed in all the details 
of the distribution. The whole difficulty 
of this case arose from the fact of there 
being no municipality, and from there 
not being, as stated in the passage to 
which he had referred, any easy or im. 
mediate means of constituting any repre- 
sentative system applicable to what was 
generally termed the Metropolis, including 
so vast an area, with the immense number of 
inhabitants whom it was requisite to supply. 
If such a municipality existed, if such a 
representative system could be provided, 
he had no doubt, as he said before, that 
the best way would be to act through its 
means, as in the case of Liverpool and 
other large towns, and that such an agen- 
ey would, be more satisfactory to the inha- 
bitants than any other system. But in the 
metropolis, such machinery did not exist; 
and at the present moment they were driven 
to choose between a Government board, as 
recommended by the Board of Health, and 
—he would not say a variety of companies, 
because he had already expressed his be- 
lief that that system was most objection- 
able, but—one company subjected to the 
control of Government and Parliament, 
for the attainment of an object essen- 
tial to the comfort, convenience, and 
health of the inhabitants of the metropolis. 
On this question he knew that great dif- 
ference of opinion existed. Without im- 
puting any blame to the companies, and 
admitting that they had of late years made 
great improvements in the mode of supply, 
but thinking the system defective, acting 
as they did irresponsibly and without con- 
trol, he knew that great objections were 
felt in some quarters to having any person 
employed in carrying out the measures 
now contemplated — who had been con- 
nected with the companies, which, theo- 
retically competing but practically com- 
| bining, had excluded competition, and, free 
' from any check or control on the part of 
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the Executive Government, had kept the 
supply of water entirely in their own hands. 
The Metropolitan Sanitary Association 
referred to &@ communication received by 
their Committee from Mr. John Stuart 
Mill, to whose opinion they deservedly 
attach weight, though he stated that the 
subject was one much more of public 
policy than of political economy. His 
opinion had been asked with reference 
to the views expressed by those who ob- 
jected to the representative system, and 
also the system of management through 
the different water companies. The only 
passage he (Sir George Grey) should read 
from the letter of Mr. Mill was the fol- 
lowing :— 


“The principle of Government regulation 1 
conceive to be indisputable; but it remains to be 
considered whether the Government may best dis- 


charge this function by itself undertaking the ope- | . * 
~~ pe | empowered by the Bill to raise money for 


ration for the supply of water, or by controlling 
the operations of others. 


SAprm 29, 1851} 





It is quite possible, es- | 


pecially when private companies have long since | 
established themselves and have taken possession | 


of the supply, that the most eligible mode of pro- 
ceeding might be to leave the operations in the 
hands of the companies, prescribing such condi- 


tions as to the quantity and quality of water, con- | 
venience of supply, and rate of charge, as to in- | 
sure the best provision at the cheapest rate which | 


local facilities and the state of science and engi- | P " 
‘p. | be given to the Secretary of State to direct 


neering may admit of. If the saving to be ob- 


tained by a consolidation of establishments and of , 


works be a sufficient reason against keeping up a 


plurality of companies, it might be expedient to | 


intrust the whole to a single company, giving the 
preference to that which would undertake to con- 
form to the prescribed conditions at the lowest 
rates of charge.” 


‘for that purpose from Parliament. 


He quoted that to show that Mr. Mill, a! 
high authority in the opinion of Gentle- | 
men who differed from the Government, | 
affirmed the principle of the proposition | 


he (Sir George Grey) had made, stating 


that it was not only admissible, but | 
= | 
that there were strong grounds to recom- | 


mend it. The principle of the measure he 


asked leave to introduce was the consolida- | 
tion of the nine existing companies into | 
one company, the stock of which should be | 


valued either in the mode proposed by the 
Board of Health, or in some other mode to 
be provided by Parliament. The mode pro- 
posed was by arbitration; and the stock hav- 
ing been ascertained, they should becharged 
with the whole of the supply throughout 
the district occupied by the nine existing 
companies, and should be entitled to a 
limited dividend only on the ascertained 
amount-of the capital stock, provision be- 





| supply. 


Water. 318 


ing made for the limitation of the rates 
charged to the consumers, and the com- 
pany being subject to the control of Go- 
vernment and Parliament, with power re- 
served to Government to purchase up the 
rights of the company at a fixed rate. 
The Bill would create, in lieu of the pre- 
sent capital, a consolidated capital stock, 
the amount to be determined and ap- 
portioned to the several companies by ar- 
bitration. It was proposed that the 
dividend should be limited in the first in- 
stance to 5 per cent, that it should never 
inerease beyond 6 per cent, and that no 
augmentation beyond 5 per cent should 
take place until the rates of supply through- 
out the metropolitan district should be re- 
duced to the seale in the schedule annexed, 
which was lower than that of the present 
As to new works for the improve- 
ment of the supply, the company would be 


that purpose. When the income derived 
from the existing rates was found to be 
more than sufficient to defray the current 
expenses, then the rates should be reduced, 
power being given to the Treasury from 
time to time to reduce them, and the public 
getting the benefit of the reduction. It 
was proposed, further, that power should 


the company to procure a new supply of 
water from any source which the result of 
the inquiries in progress should point out 
as desirable; the company having to take 
the necessary steps to obtain powers 
He 
had now stated the general outline of 
the measure, its object being to secure a 
constant and continuous supply of water 
for domestic purposes, as recommended by 
the Board of Health, and at a moderate 
rate. The Seeretary of State was also au- 
thorised to require the company to furnish 
such water as might be needed for the 
cleansing of the metropolis and for sani- 
tary purposes. There would also be pro- 
visions with reference to a supply of water 
for an inferior class of houses. There 
would be provisions securing an audit of 
the account of the company by the Com- 
missioners of Audit, and empowering the 
Treasury to revise and reduce the rates 
at which the consumer could obtain a 
supply of water. A very considerable 
saving would be effected by a consoli- 
dated management, instead of a manage- 
ment of nine boards, with their respec- 
tive staffs. There would be also increased 
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efficiency in the management, and respon- 
sibility to Government, and Parliament, with 
the means of enforcing an adequate supply 
of water to the metropolis from the best 
sources, and security for the audit and 
publication of accounts. There would 
also be a reduction of expense to the 
consumer. The arrangement proposed 
was in the nature of a contract made 
by the Government with the company; 
and he had very little doubt that if 
the existing companies were out of the 
way altogether a new company might be 
found willing to undertake the supply. 
He must say the Government thought it 
but fair, if the water companies were will- 
ing to accept the proposed terms, and to 
perform faithfully the contract into which 
they would be called to enter, that they 
should have the first offer of that con- 
tract. He had recently communicated to 
the various companies an outline of the 
scheme proposed by Government, with the 
view of eliciting from them their opinions 
upon the subject, and he must say that 
that communication had been met in a 
fair and reasonable spirit. They stated 
that they had no preliminary objection to 
the plan of the Government, but that they 
were not in a condition to give their con- 


sent to the measure till they had an oppor- 
tunity of considering it in all its details, 
after the Bill had been Jaid on the table 


of the House. Some of them, no doubt, 
had stated objections to certain details of 
the scheme, but he did not think any of 
them had objected in limine to the pro- 
. posal. What he asked now of the House 
was leave to introduce the Bill, in order 
that the water companies and the public 
might have an opportunity of examining 
the details of the plan. The Bill, he ap- 
prelhiended, would be of the nature of a 
mixed Bill, partaking both of a public and 
private character; and it would be his 
duty to propose that after the second read- 
ing the Bill should be sent to a Select 
Committee, where all matters of detail 
would be considered—the mode of amal- 
gamation, the principle on which the 
valuation of the companies’ property 
should be carried out, and many other 
points which would properly come before 
them. It was of the greatest importance, 
indeed, that every part of the measure 
should undergo the most careful investiga- 
tion before a Committee of that House, 
and that this should take place at the earli- 
est possible period. He therefore moved 
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for leave to bring in a Bill for the better 
supply of Water to the Metropolis. 

Sm JOHN JOHNSTONE wished to 
say a few words, as he happened to be a 
shareholder in the New River Company, 
and bd lately become a director in that 
company by virtue of the share which ‘he 
held. He stated this to show that he had 
a personal interest in the question before 
the House, though he trusted his personal 
interest would never prevent him acting as 
he ought to do with regard to the subject. 
matter now before the House. Te would 
say at once that the metropolis had a right 
to the best supply of water that could be 
given, both as regarded quantity and quality, 
IIe would be ready to acquiesce in any plan 
for effecting that object that a Committee 
of the House might consider right, and he 
had no doubt he would be seconded in that 
view by the members of the board with 
which he was connected. Te thanked the 
right hon. Gentleman (Sir G. Grey) for the 
disposition he had shown to do justice to 
the water companies, and for exhibiting a 
desire not to destroy unnecessarily the vast 
property of those companies, which other 
parties, perhaps, might not have been dis- 
posed to exhibit. As he understood the 
proposal which had been laid before the 
House, the Government had well con- 
sidered the requirements of the public; 
they stepped in to prevent any unnecessary 
outlay of capital and destruction of pro- 
perty if the end sought for by the public 
—viz., an ample supply of good water— 
could be secured through the agency of the 
existing companies; and the principle upon 
which they had acted seemed to be a very 
good one. He begged, however, to saya 
few words relative to the company with 
which he was connected, his share in 
which had come to him by inheritance, 
and was, he might observe, of the nature 
of a freehold, giving votes in two counties. 
Many things had been advanced against the 
London water companies, which were not 
true, though there might be a foundation 
for some of the charges on whieh the 
great superstructure of blame had_ been 
raised. With regard to the New River 
Company, he might say that for some 
years their proceedings had always tended 
to a better and cheaper supply of water. 
A sum of 300,000/. had been spent for 
that purpose on their works since 1834, 
a considerable portion in reservoirs for 
subsidence. Some persons considered that 
subsidence was not equal to filtration, but 
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this was a point about which great differ- 
ence of opinion prevailed. No sewers were 
now permitted to go into the New River 
channel, being carried under the bed of 
the river in conduits. The inference to be 
drawn from certain writers on the subject 
would lead the public to believe that the case 
was otherwise. The fact was as he had 
stated it. As to the rates, they had been 
greatly reduced with respect to the lowest 
class of houses. They were 6s. for two- 
roomed, and 9s. for three-roomed houses, 
whilst 7s. 6d. was paid on a similar class 
of houses in Nottingham. Out of 83,000 
houses which they supplied, there were but 
2,835 supplied by stand pipes, whereas 
out of 11,000 houses in Nottingham 7,942 
were supplied by stand pipes. Instead of 
a supply of water three times a week, they 
now gave a daily supply. The cost of car- 
rying out that arrangement was 40,0001. 
If he deducted the charge for the high- 
water service, the average cost per house 
was not more than 25s., which was not a 
very high rate. They did not receive 
more than 44 or 4? per cent dividend on 
their capital. They were pledged to carry 
out the last of the suggestions of the 
late Mr. Telford for getting water from 
Tottenham mills, which would be at a 
cost of 30,0007. They proposed also to 
lay out a large sum of money, either in 
filtering the water, or in using Dr. Clark’s 
process for purifying and softening it, if it 
was considered to be the more eligible 
plan. With regard to the giving a con- 
stant supply of water, Mr. Lindley had 
lately surveyed their waterworks with a 
view of accomplishing that object. Their 
present works were not sufficient for the 
purpose, but they had no objection to make 
their works more extensive to carry out the 
principle of a constant supply. They were 
shortening the course of the river by about 
twelve miles; and for all these objects powers 
were asked by the Company in their Bill 
now before Parliament. It might be object- 
ed that they had delayed long in making 
these improvements; but the truth was 
they had been cramped by the proceedings 
of the Board of Health. It was impossible 
for them to be laying out large sums of 
money till they knew what course the 
Government would take on the report of 
their subordinate Board, and what new 
sources of supply might be indicated. The | 
Company were disposed to do everything | 
that was required. They had a district 
Which was every day becoming more popu- 
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lous, and they were almost obliged to turn 
away customers, on the outskirts of their 
district, lest they should interfere with 
the supply of their ordinary consumers, 
They were seeking to obtain more water 
from the river Lea, which would, he be- 
lieved, when filtered properly, prove the 
best source of supply for the north of 
London. Having thus stated what this 
company had been and were doing, he 
wished to make a few observations upon 
the plan now proposed by the Govern- 
ment. The right hon. Gentleman (Sir 
G. Grey) proposed, as he (Sir J. John- 
stone) understood, to amalgamate under 
one board all the existing companies, 
with the view of applying what might be 
saved in management to the effecting 
of improvements, and to the diminish- 
ing of the charge for supply. The New 
River Company were quite disposed to 
meet the question of amalgamation in a 
fair spirit. He quite agreed with the right 
hon. Gentleman as to the value of amal- 
gamation under certain circumstances; but 
he really did not see what there was to 
prevent that House from passing a Bill 
which would tie down each company to 
certain rules and regulations relative to 
supply, in a manner similar to that in 
which it was proposed to deal with the 
companies when amalgamated in one body. 
Supplying as it did one-third of the metro- 
polis, the New River Company felt that it 
was large enough to be put under sepa- 
rate control; though at the same time 
they did not deny that the public might 
derive advantages from amalgamation, 
supposing a large saving in expenses 
could be thus obtained. He rejoiced 
that a Committee was to be appointed. 
In Committee the company which he re- 
presented would have an opportunity of 
meeting face to face those who were con- 


'cerned in what was called the Bagshot 


scheme, and of testing the merits of that 
scheme before a competent tribunal. There 
might be some truth in the statements 
which had been made on that source of 
supply; but he must say that the names of 
the engineers employed were not names to 
which the public would be disposed to look 
with confidence, or which would justify the 
House in at once adopting the scheme. 
Engineers who were quite as competent 
to form a judgment as the engineers em- 
ployed by the Board of Health were of 
opinion that not more than 12,000,000 
gallons of spring water could possibly be 
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obtained from that district ; and they de- 
clared that the surface water was inferior 
in many respects to that of the New 
River Company. All that was objected 
to in the New River water was a certain 
degree of hardness, and that might be re- 
moved: by boiling, it was softened down to 
about four degrees of hardness. In Com- 
mittee they would be prepared to show that 
there had been a good deal of exaggera- 
tion, and that the waste of soap was 
very trifling. The company to which he 
belonged would give the whole subject 
their best consideration; and no_per- 
sonal interests would prevent him from 
taking that course which he should deem 
best in reference to the metropolitan water 
supply. 

Mr. BAILLIE COCHRANE said, that 
if the water companies had now shown 
themselves fair and reasonable, it was the 
first time in their existence that they had 
done so, and he could only look at the Bill 
before the House as one to strengthen the 
injurious monopoly now possessed by those 
companies. He wished to ask the right 
hon. Secretary of State, who had been 
consulted in the drawing up of this Bill ? 
Tiad the Members of the Sanitary Commis- 
sion been consulted, or those of the Board 
of Health? In speaking of the Board of 
Health, he meant to leave out the name of 
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the First Commissioner of Woods and 
Forests, because it appeared that he was | 
a member of no less than sixteen Com- 
missions; and the Earl of Carlisle, in his | 
evidence, in 1848, said that it was im- | 
possible to fulfil the multifarious duties | 
imposed upon him in his official capacity | 
as First Commissioner of Woods and 
Forests; but he wished to know whether 
the other commissioners—Lord Ashley, 
Mr. Chadwick, and Dr. Southwood Smith 
—had been consulted in the drawing of | 
the Bill? There had been no fewer than 
three Commissions appointed by Govern- | 
ment to consider these important questions 
connected with the sanitary state of the 
metropolis—the Health of Towns Commis- 
sion, the Metropolitan Sanitary Commis- 
sion, and the General Board of Health; 
and he would remind the House that the 
members of all these Commissions were in | 
favour of taking this monopoly out of the 
hands of the present companies. The hon. 
Member who had just resumed his seat 
said, that the conduct of the water com- | 
panies, up to the present time, had been 
fair and reasonable; but he (Mr. Cochrane) | 
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would refer the House to the Report of 
the General Board of Health, from which 
it appeared that nothing could be more 
fearful than the misery under which the 
lower orders in the metropolis suffered 
from the want of an adequate supply of 
water. He did not think such a Report 
could have been produced in any other 
country. The hon. Member had stated 
that it was only a question of the relative 
hardness or softness of water; but was he 
aware that the evidence taken before the 
Central Board of Health showed that the 

were now 18,000 houses in the metropolis 
without any supply of water? and that 
their inhabitants had to get their water 
from sewers full of foul matter, or to pur- 
chase it at neighbouring public-houses at 
so much a bucketful? The hon. Member 
(Sir John Johnstone) said that he thanked 
Her Majesty’s Government for this Bill; 
and it was precisely for that reason that he 
(Mr. Cochrane) thought this Bill was so 
objectionable. The conduct of these mo- 
nopolists had been the same from the first 
moment of their existence—always making 
the fairest promises, but never fulfilling 
them. Under the Health of Towns Act, 
water was supplied in the larger towns at 
2d. a week average, while the average 
cost of the supply in London was 73d. per 
week; and this had gone on in spite of the 


| promises and assurances which these great 


monopolist companies had given from time 
to time. The right hon. Baronet (Sir 
G. Grey) had quoted from a pamphlet of 
the Metropolitan Sanitary Association, but 
he had not referred to the opinion of that 
association with respect to the manner in 
which the metropolis had been supplied 
with water. They said— 


“We deem it our duty to represent to your 
Lordship that the persons who assume to be the 
parochial representatives, and contend that the 
management of these great works should be in the 
hands of the parochial authorities, are the very 
persons who declaimed against the Publie Health 
Act, who strenuously opposed the extension of its 
provisions to the metropolis, and exerted them- 
selves to the utmost of their power to prevent its 
introduction into other towns, and even presumed 
to intrude their opposition to sanitary precautions 
during the horrors of a pestilence, and expressed 
bitter hostility against the most active promoters 
of sanitary improvements; and they now claim to 
superintend the carrying out of the measures 
adopted by the Government, and sanctioned by 
the Legislature, in spite of their opposition.” 


What was the object of appointing all 
these Commissions if their advice was not 
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io be taken, and if the powers of these 
companies were to be confirmed—the nine 
smaller monopolies being concentrated into 
one huge monopoly ? Why, these compa- 
nies had already attained the point at 
which the right hon. Baronet aimed by his 
measure. They began with competition, 
and had ended with combination; and all 
that he proposed to do was, to strengthen 
that combination, under which the inhab- 
itants of the metropolis were now suffering. 
The hon. Baronet the Member for the 
Tower Hamlets (Sir William Clay) well 
knew how much the inhabitants of the me- 
tropolis were dissatisfied with the present 
system, and there was nothing in the Bill 
of the Government which could give him 
(Mr. Cochrane) confidence that the misery 
under which the lower orders were now 
suffering from these monopolies would not 
be continued. These companies claimed 
compensation — compensation for what ? 
Was compensation given to the canals 
when the railways were started? or to 
the roadside inns when the traffic was 
taken off the roads, and turned into a dif- 
ferent channel? or to the sailing packets 
when the steamers were first started ? 
The fact was, that if these companies had 
conducted themselves discreetly and pro- 
perly, and with justice—he might almost 
say with common honesty—there would 
not now have been this well-founded out- 
ery against the miserable system under 
which the metropolis was suffering. While 
the right hon. Baronet (Sir G. Grey) would 
destroy all other monopolies, he appeared 
to pride himself on keeping up the one 
great monopoly of the water companies. 
The right hon. Baronet had voted in fa- 
your of free trade in corn, and against all 
monopoly in bread, but he appeared to be 
strongly in favour of a monopoly in the 
supply of water to the metropolis; while, 
in fact, the supply of water was more im- 
portant to the metropolis than that of 
bread. If they started a company with 
such powers, and admitted such a mono- 
poly, it would be impossible for the people 
to obtain water, except at a price which 
rendered it impossible for them to procure 
it in sufficient quantities for the ordinary 
decencies and necessaries of life. The 
Sanitary Association said— 


“We may be permitted, in conclusion, to ex- 
press our belief that the measures which we have 
80 much at heart have still higher purposes and 
tendencies than even the preservation of health. 
From all that we have learned in our intercourse 
with the great masses of the people of the country, 
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we are convinced that these measures must pre- 
cede and prepare the way for any great and per- 
manent improvement in the moral, social, and 
religious condition of the people.” 


That was the language of the Sanitary 
Commission, of the Central Board of 
Health, and of all those Gentlemen who 
had been appointed by the House of 
Commons to investigate this question ; 
but it was language which had not been 
listened to by the right hon. Baronet, 
whose object, in fact, in the present 
Bill, was to perpetuate a very baneful 
monopoly. 

Mr. HUME did not wish at that mo- 
ment to use words of hostility towards any 
party. The hon. Gentleman who had just 
sat down had exhibited rather too much 
warmth against the water companies, for- 
getting that if any party were to blame it 
was that House, which had given powers 
to be abused. On one great point they 
were all agreed, namely, that there should 
be an improvement in the supply of water, 
both as to quantity and quality. When 
the West Middlesex Water Bill was intro- 
duced in that House, great opposition was 
made to it; but he (Mr. Hume) supported 
it with the understanding and pledge that 
the company should be a competing com- 
pany, his opinien being that competition 
was the only fair and proper means of 
securing a reduction of prices. A clause 
was introduced into the Bill to prevent 
combination with any other company. 
After a ruinous competition had been car- 
ried on, the West Middlesex Company 
applied to Parliament for the purpose of 
getting the clause struck out of the Bill. 
Mr. Smith, the chairman of the water 
company to which the hon. Baronet (Sir 
John Johnstone) had alluded, was chair- 
man of the Committee upstairs, and in 
spite of his (Mr. Hume’s) opposition, the 
clause was struck out. The result was, 
that one or two companies met and divided 
the metropolis into districts. Now, the 
question was, whether these objects could 
not be attained consistently with the regard 
due to existing interests, and also in such 
a manner as would benefit the public. He 
thought that the plan proposed by the 
right hon. Baronet was attended with great 
difficulty; the responsibility of Ministers 
checked by the House of Commons was 
practically nothing. Then with respect to 
compensation—were these companies to be 
compensated for the capital which had 
been wasted in a ruinous competition, or 
according to the amount which it would 
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cost, to lay down an equal extent of pipes 
at the present time? He saw great diffi- 
culty in keeping any check on the expen- 
diture of the amalgamated companies, or 
upon the charges; nor could he see what 
security the public would have for good 
management. He had no confidence in a 
check by Government Commissioners or 
by Parliament; and he believed that the 
only way by which the supply of water to 
the metropolis could be increased, and 
brought down to the rate at which it was 
supplied to the larger towns, was by allow- 
ing the competition of new companies, 
with new capital, and deriving their supply 
from new sources. The monopoly of the 
supply of gas to the metropolis had been 
broken up (and we were now served with 
gas at a fair rate), not by Government 
taking the different gas companies into 
their hands, but by allowing other com- 
panies to come in, and then the existing 
companies reduced their terms. He did 
not oppose the introduction of the Bill, 
nor the companies doing their best, as 
they were entitled to do, to avail them- 
selves of the powers which Parliament had 
given them. The inquiry before a Select 
Committee might point out some way by 
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which to attain the desirable objects to 
which he had referred; but he feared that 
any interference on the part of a Govern- 


ment board would be a failure. He knew 
that there were now two or three new com- 
panies ready to come forward and compete 
for the supply of the metropolis with water 
from new sources; but they were deterred 
by the expense of a Parliamentary contest 
with the existing companies. That had 
hitherto prevented the increase of the sup- 
ply; but if Government would show that 
they were determined to have this supply, 
he had no doubt that they could make 
better terms with the existing companies, 
and admit new ones. 

Sm BENJAMIN HALL said, that 
there could be no objection to the intro- 
duction of the Bill, but he thought those 
who seemed most satisfied with it were 
those represented by the hon. Baronet (Sir 
John Johnstone) and other Gentlemen in 
a similar position. The hon. Baronet the 
Member for the Tower Hamlets (Sir Wil- 
liam Clay) assented, he believed, to the 
statement that there should be new sources 
of supply— [Sir Wiuiam Cray: Hear, 
hear!] Why, then, he asked, had not 
the existing companies brought water from 
these new sources? Why had they delay- 
ed to the last moment, and until it was 
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absolutely necessary, taking any steps for 
supplying the wants of the metropolis? 
He objected to paying the shareholders in 
these companies the full amount of the 
capital which they had expended, for if 
the Report of the Sanitary Commission 
was carried out, as he hoped it would be, 
and we were no longer to have the present 
filthy sources of supply, the effect would 
be that a great part of the stock of these 
companies would be of no use or value, 
During his Parliamentary career many 
Bills had been introduced into Parliament 
to improve the water supply of the metro. 
polis; but they had invariably been opposed 
by the existing water companies. Last 
Session, two or three Bills were postponed 
at the suggestion of the Government, till 
it was too late to proceed with them; and 
he contended that they were thrown over 
merely for the purpose of continuing the 
monopoly to the water companies. If 
these companies were amalgamated toge- 
ther, as proposed by this Bill, it might, 
perhaps, cause some saving in the expense, 
but it would make the companies more 
powerful than ever. Instead of perpetu- 
ating the evils that at present existed, 
every inducement should be given to par- 
ties coming forward to abolish the mono- 
polies which had existed so long, and had 
made vast returns to their shareholders at 
the expense of the community. He ques- 
tioned whether this Bill would not, in some 
instances, do more harm than good; but 
as there would be an opportunity of dis- 
cussing the whole question in Committee, 
and no doubt there would be petitions from 
the various parties praying to be heard 
there, he should say no more at present 
upon the question; but he must deprecate 
the conduct of the shareholders of these 
companies, who had been so long perfectly 
silent and inattentive to the wants of the 
metropolis, caring only for their own pe- 
cuniary advantage, without regarding the 
sanitary condition of the population of 
this large city. 

Viscount EBRINGTON could not but 
express his regret that such a proposition 
as the one made to the House should have 
proceeded from a Government, to which, 
on personal and private grounds, he was 
so sincerely attached, and which, during 
the short time it had been in office, 
had done more for the cause of sanitary 
improvement than all preceding Adminis- 
trations during many ceituries. He could 
not help thinking that, in bringing forward 
the present measure, the Government had 
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considered rather what vested interestswould 
allow them to pass, than what the rights 
and interests of the public would have dic- 
tated to them; and in this instance, as in 
the case of Smithfield market, had over- 
estimated the amount of opposition to 
which a sanitary scheme, based on sound 
and comprehensive principles, would be 
liable, and under-estimated the amount of 
support it would conciliate. He thought 
some of the Members who had addressed 
the House did not appear to have a correct 
impression of his right hon. Friend’s 
scheme. That scheme, as he understood 
it, proposed to consolidate all the exist- 
ing companies into one company; to vest 
powers in the Secretary of State for the 
time being to compel these companies 
to have recourse to those sources of water 
which the Government might indicate as 
the best; to determine by arbitration the 
amount of the capital stock which should 
be apportioned between those companies; 
and to vest the entire monopoly in them, 
—giving, however, to the Government a 
power to resume, on fixed terms, the 
whole plant and management of water 
supply, to be then administered either 
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by the Government, or by some other 
body to be intrusted with the function. 
He would state some of the objections 


to this proposition. In the first place, 
this scheme proposed to give up a point of 
the greatest importance, and one which 
had been recommended by authorities of 
great eminence, and in official documents 
of the Board of Health—he meant the 
combination of water supply with drainage. 
Were he disposed to trouble the House 
with calculations, he might show, on prac- 
tical engineering evidence, that there would 
be a saving of one-eighth in earthworks 
alone, from such a combination; but he 
put it to the common sense of the House 
whether these two functions, equally re- 
quiring survey of houses, earthworks, 
Pipes, superintendence, and frequent stop- 
pages of the streets and highways, should 
be separated. To use the illustration of the 
able writer in the Quarterly Review, they 
might as well place under a different man- 
agement the venous and arterial systems of 
the human body. The only objection to 
their combination appeared to consist, as 
intimated by his right hon. Friend (Sir 
George Grey) in the vastness of the me- 
tropolis, the great extent both of its area 
and population, and the large expendi- 
ture of money which would thereby be ne- 
cessarily intrusted to one body. It was to 
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be remembered, however, that a judicious 
consolidation of duties is always attended 
with diminished trouble and increased eco- 
nomy ; but if the combination should be 
thought impracticable with respect to the 
whole of the metropolis, taken as one, 
then sound principle would dictate that 
the metropolis should be divided into 
two districts, one on the north side and 
the other on the south side of the 
Thames, and the combination carried into 
effect in each of those districts separately. 
Another great objection to the Government 
scheme consisted in the alienation of the 
monopoly of water supply from the commu- 
nity at large to private commercial com- 
panies. If there was any right, privilege, 
or profit in the supply of water to any com- 
munity, that right, privilege, or profit ought 
essentially and indefeasibly to belong to the 
community itself. The hon. Baronet the 
Member for Marylebone (Sir Benjamin 
Hall), and the hon. Member for Montrose 
(Mr. Hume), referred to competition as the 
principle affording the only remedy for 
the evil of a bad supply of water; but in 
reference to that point, he would take the 
liberty of now repeating some remarks 
which he addressed to his constituents in 
a lecture delivered to them six or seven 
years ago. On that occasion, after ex- 
plaining that— 


‘“‘ It was necessary for the authorities to do and 
prevent much which the self-interest of the indivi- 
dual members would be powerless to accomplish: to 
keep up armies ; to administer justice ; keep up po- 
lice, &c. ;” he went on to say, “ but, further, we have 
another niodification with respect to the general ap- 
plication of the principle, for a long time too broadly 
laid down, that demand regulates supply in themost 
advantageous manner. In cases where, for the 
supply of a limited demand, the fixed capital in- 
vested bears a very large proportion to what is 
called reproductive or circulating capital, no ef- 
fectual competition can take place. Unless the 
exorbitant charges provoke, or the exorbitant pro- 
fits tempt, some other party to contend with the 
original ones for the occupation of the whole or a 
part of a field not large enough for two, the mo- 
nopoly is complete, limited only by the willingness 
of the public to consume at the rate charged, and 
by the dread of the establishment of a rival party ; 
as the probability of this latter occurrence varies, 
so will the prices ; they will fall when the danger 
is imminent, and be slowly raised as it subsides. 
If another capital is invested, for a time competi- 
tion is sharp; but before long the two parties find 
it their interest to coalesce, and to charge the 
public for a supply produced by the application 
of two fixed capitals, where one would have sufficed 
for the work, as high a price, on the same princi- 
ple, and subject to the same limitations only, as 
those which affected the returns upon the original 
capital. A Committee of the House of Commons 
upon the water supply of the metropolis reported 
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that the supply of water was not subject to the 
operation of the usual laws which regulate supply, 
and that it indispensably required legislative inter- 
ference.” 


For these reasons, he believed, in opposi- 
tion to the hon. Member for Marylebone, 
and the hon. Member for Montrose, that 
competition would not be a permanent 
remedy for the evils under which the com- 
munity was suffering in respect to the 
supply of water; but that the matter was 
one which belonged more properly to 
the Government or to the municipality. 
The history of the existing water compa- 
nies up to the present time showed that 
they all came forward with announcements of 
great deductions in their charges, and a 
desire to serve the public, and, that while 
the competition was sharp, those promises 
were kept; but by degrees they found it 
to be for their mutual interest to coalesce, 
and, as soon as a coalition was effected, 
the monopoly was rivetted only the more 
tightly. He was of opinion, for that 
among other reasons, that competition was 
not a permanent remedy for the evils 
under which they were suffering, and 
therein he entirely agreed with his right 
hon. Friend (Sir George Grey) who dis- 
tinctly took up the position that the mat- 
ter was one which fell more within the 
province either of the Government or of 


in which the laws of supply and demand 


could be trusted to, to protect the public | 
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London. The companies had always re. 
cognised the principle of competition; and 
the only limitation they had placed on that 
principle was the protesting against that 
competition being conducted by the publie, 
and against any power of the Government 
being brought in aid of it. Among them. 
selves, for a long time, they carried on 
most fierce and extravagant contest, which 
resembled the famous ‘battle of the 
gauges” among the railroad companies, 
He submitted that they had no just claim 
to expect privileges and rights to be con- 
tinued to them which they did not recog. 
nise in their dealings either with their 
predecessors or with each other, He did 
not desire to enter at present into the 
plausible but not very satisfactory defence 
of the New River Company made by the 
hon. Gentleman opposite (Sir John John- 
stone) ; but there was abundant and con- 
vincing evidence to show that the supply 
of water by the existing companies, was 
not at present satisfactory. Mr, Arthur 
Hassall, a celebrated naturalist, at p. 43 
of the Appendix to the Water Supply 
Report, after deseribing the impurities and 
organic matter found in the water of the 
New River Company, said that— 


‘« The waters of those companies which derive 


| their supplies from the Thames are some of them 
{as bad as it was possible to conceive any water 
the municipality, and that it was not one | 


used as a beverage could be, abounding not merely 
with dead organic matter, but also with living 
animal and vegetable productions, Though all 
were in a very impure state, yet marked differ- 


interests, God sent his rain alike on the | ences were observable in the degree of impurity. 


just and the unjust. Water was one of | 


the prime necessaries of life, and a defi- 
ciency in its supply must be attended, as 


was found by long experience, with results | 


injurious not only to the health, but to the 
social and moral condition of the people. 


The waters of those companies which supply the 
Surrey side of the metropolis are far worse than 
those of any of the remaining companies. Bad 
as it is, that of the Grand Junction Company is 
yet the best of all the Thames water companies.” 


| And besides Mr. Hassall’s, there was the 


Therefore, on this ground, as well as on evidence of many other scientifie autho- 


those of political economy, the water|rities to the same effect. He would 
supply of any community should be taken | not recommend the water companies to 
out of the trading category and dealt with! put their rights or their claims on 
on different principles; and to alienate it| such a footing as to demand ‘the bond, 
for ever to commercial companies would | and nothing but the bond,” for in that 
be utterly indefensible, With regard to} case the public would be provoked either 
the question of compensation to be given | to press on the Government with irresisti- 
to the existing water companies, he did not ble foree to deal in a very different manner 
think their treatment of their predecessors, | from that which his right hon. Friend (Sir 
of each other, or of the public, until a | George Grey), proposed to deal with those 
very recent period, entitled them to any | companies, or to take the matter into their 
special liberality at the hands of that /own hands and set up a company, to which, 
House. With regard to their treatment in that ease,:he would wish success—é 
of their predecessors, it was notorious that | Water Consumers Company, which would 
the original founders of the water monopo- | leave the existing companies to such & 
lies had their interests most unceremo- | remedy as competition would give them— 
niously dealt with by the corporation of | a company which would give a continuous 
Viscount Ebrington 
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supply of soft water at high pressure to the 
top of every house, and that at a far lower 
rate than the existing companies furnished 
an intermittent supply of hard and impure 
water to the standpipes, cisterns, and 
water-butts, which were required under the 
present defective system. The compa- 
nies must not expect the House to pay 
them interest on all* their past follies 
and all their past ignorances. He be- 
lieved the House would be disposed, as 
usual, to deal liberally with existing in- 
terests in effecting a change of system; 
but he warned the water companies not to 
press their claims too tightly, lest the pub- 
lic should take the matter into their own 
hands, and deal with it in a way for which 
they were not prepared. The functions 
performed by water companies were public 
in their nature to a very great extent. 
When his hon. Friend (Sir John Johnstone) 
talked of the vested interests of the water 
companies shareholders and their securities 
being put in Schedule A, he (Viscount 
Ebrington) would ask him whether that 
did not equally apply to turnpike trust 
deeds? Their money was originally in- 
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vested to provide for an essential public 
necessity at -a maximum interest of 5 per 


cent, the minimum now proposed to be 
guaranteed to the watér companies; and 
now in consequence of the construction of 
railways, the debenture holders, in many 
instances, were receiving little or nothing. 
He held in his hand official documents 
showing how, to use the language of the 
Stock Exchange, passive debts of upwards 
of 100,0007. had been converted into an 
active debt of Jess than 10,0007. He en- 
treated the House to consider well before 
they dealt too liberally with a body of 
men who had not acted cither in the man- 
ner required by the demands of the public 
health, or in a way at all conformable with 
their magnificent promises. He could hard- 
ly sum up his views better than in the words 
of the following extract from a pamphlet 
published by his hon. Friend the Member 
for the Tower Hamlets (Sir William Clay), 
who so ably represented some of the most 
influential water companies :— 

“There is no doubt that the water service 
should be, wherever practicable, vested in the 
hands not of individuals, but of some authorities, 
municipal or other, acting on behalf of the public. 
For thus vesting it there are reasons which seem 
tome to be conclusive. 1. A supply of water, 
abundant and of good quality, is so absolutely 
essential not only to the public health, but even 
to public morals, that it would appear on this 
account alone to fall within that class of functions 
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Lwhich Government is bound to take upon itself, 
2. There is a great and obvious convenience in 
the supply of water being vested in the same 
authority in any locality, as the paving and 
sewerage. 3. There is, perhaps, no other mode 
by which the public can be perfectly protected 
against the possible occurrence of some of those 
evils to which monopoly has been found to lead, 
and, at all events, the cost of water will, or ought 
to be, less to the consumer. To private parties 
the supply of water is a commercial enterprise — 
they have a right to look for rates which will not 
only pay current interest on the capital expended, 
but as much larger a return as will be a compen- 
sation for the risk incurred. This right is founded 
in justice, and must always be, as it has always 
been, recognised by the Legislature. 4. There is 
nothing in the character of a water supply which 
places it beyond the range of those functions 
which public authorities may conveniently dis- 
charge. There is no commercial acuteness re- 
quired, no buying and selling, no watching of 
markets. The works once well formed, the ear- 
rying them on may be intrusted, not only without 
inconvenience, but perhaps with advantage, to 
one superintending officer, acting under the con- 
trol of the governing authority.” 


He could not conclude without expressing 
his regret that the Government, embracing 
as it did more than one Member who had 
put their names to the able Report on 
water supply by the Board of Health, 
should have introduced a scheme so defec- 
tive as the present. 

Sir WILLIAM CLAY did not mean 
to detain the House at any length on the 
present oceasion, but he could not avoid 
saying a few words in reply to the speech 
of the hon. Member for Bridport (Mr. 
Baillie Cochrane). In the first place, the 
hon. Gentleman had spoken of the pramises 
held out by the water companies with 
which he (Sir William Clay) was con- 
nected. Now, he was not sorry to have 
an opportunity of correcting the misappre- 
hensions which existed as to the degree in 
which he was personally responsible in the 
matter. The fact was that, although he 
held water company property, he had no- 
thing to do with the management of water 
company affairs until some considerable 
period after the ruinous contest between 
the companies had ceased, and until the 
agreement complained of between the 
companies had already been carried into 
effect. He did not wish to be under- 
stood, however, as saying that he thought 
the companies wrong in the course they 
had taken, because he was precisely 
of an opposite opinion. He believed that, 
in the main, they had taken the course 
which common sense dictated, and which 
Parliament should have prescribed to 
them. When the hon. Gentleman talked 
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of promises not having been carried 
into effect, he should recollect that the 
_ indefensible conduct which he (Sir Wil- 
liam Clay) admitted had, in some re- 
spects, been adopted by the companies in 
the course of the ruinous contest which 
they had carried on, was the inevitable 
result of the competition in which they 
had been distinctly encouraged by the Le- 
gislature. For a period of nine or twelve 
years they were without the smallest re- 
turn for their capital ; and it was perfectly 
puerile to suppose that any party could be 
induced to continue competition under such 
circumstances. The hon. Member for 
Montrose (Mr. Hume) advocated competi- 
tion; but the hon. Member stood almost 
alone, for everybody knew that the princi- 
ple of competition could not be advantage- 
ously applied to a supply of water. Then, 
with regard to what the hon. Member had 
said about the price which was charged 
for water, he should understand, and the 
public should understand, that the price 
which the companies charged when the 
division of the town was effected, received 
the distinct sanction of a Select Committee 
of the House of Commons, which recom- 
mended that a Bill should be brought in 
legalising and sanctioning that price. 
That price did not for some time afford 
more than an exceedingly small return— 
not more, he believed, in any case than four 
per cent. That the companies had since 
prospered arose from the fact—not that 
they had broken through any understand- 
ings into which they were supposed to 
have entered with the House of Commons, 
but that the growth of the metropolis had 
increased their income without a corre- 
sponding increase in their expenditure. 
He agreed with the hon. Member for 
Bridport (Mr. Baillie Cochrane) in the 
imperative necessity that the dwellings of 
the humble classes should have a supply 
of water; but he denied that the ineffi- 
cient supply had arisen from any fault on 
the part of the companies. It was not 
likely it should be so. They had a strong 
interest that every house, even the hum- 
blest, should be supplied—for it was ob- 
vious that if No. 1, and No. 5, and No. 10, 
in a street, lane, alley, or court, required 
water, and that the iron main was laid 
down, so far from being a disadvantage, it 
would be a positive advantage to the com- 
panies if every house and every room in 
these places were supplied with water on 
any—even the lowest terms—‘“ the main” 
having been laid down, the expense of 
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the additional quantity. of water was com. 
paratively trifling. The real cause of the in. 
sufficient supply was the reluctance of the 
owners of those small tenements, in which 
the humbler portion of the London popula. 
tion lived, to incur the expense of any 
water supply, however moderate; for those 
persons found themselves enabled to obtain 
a large interest on the outlay in those 
houses, without incurring any expense, to 
secure either with regard to water supply, 
or in other particulars the comforts of 
the occupants. He therefore denied that 
the smallest blame was attributable to the 
water companies on this head. Hence the 
necessity of a power existing somewhere 
to compel the use of water—a power which 
the present companies had never possessed, 
The right hon. Gentleman (Sir George 
Grey), in introducing the present Bill, had 
stated that he thought a power should be 
given to the authorities of parishes to com- 
pel the use of water; and he (Sir William 
Clay) might venture to add that he be- 
lieved, there would be a corresponding 
power given to compel the companies to 
provide the necessary supply of water upon 
very low terms—he believed on terms as 
low, or lower, than in almost any other town 
in the kingdom. His hon. Friend the 
Member for Marylebone (Sir Benjamin 
Hall), when he (Sir William Clay) cheered 
his remark, that a fresh supply of water 
was necessary, took occasion to ask him 
why in that case the existing companies~ 
had not procured a fresh supply; and also 
why they had last year opposed the Bills 
which were introduced for that purpose? 
In reply to those questions he begged to 
say that the new sources of supply which 
were now proposed were not brought under 
public notice until the spring of last year, 
and that the opposition offered to the Bills 
of last year was perfectly justified by the 
report of the Board of Health, which stated 
that none of the new companies proposed 
to bring in better water than that which 
was supplied by the existing companies. 
As regarded the nature of the Thames 
water, he might refer to the report of the 
Royal Commission of 1828, which was 
composed of men of the highest medical 
and scientific eminence, and they distinctly 
stated that no water could be better or 
more proper for the supply of London than 
the Thames water, when pains had been 
taken to deprive it of adventitious imputl- 
ties. [Jronical cheers.] Hon. Gentlemen 
might express their dissent, but he referred 
them to the report of the Commission t0 
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which he had adverted. The competition, 
therefore, could have been only to encou- 
rage competition in price—a competition, 
which would lead, in the first instance, to 
the pulling up of every street in London ; 
and then, after a great deal of vexation 
and loss to the companies, and incon- 
venience to the public, end in a coali- 
tion, with matters no better than they 
originally were. With regard to the real 
and only question then before the House, 
viz., whether the plan proposed by the Go- 
yvernment for the consolidation of the ex- 
isting companies, and subjecting them to 
a regular and efficient Parliamentary con- 
trol, was better than intrusting the water 
supply to a Government department, he 
wished to express no opinion in the 
abstract. His noble Friend (Viscount 
Ebrington) had done him the honour to 
quote @ passage from a pamphlet written 
by him last year. Not one word of what 
he then stated was he inclined to re- 
tract. There were, in his opinion, reasons 
for placing the supply of water under the 
control of a municipal body, instead of leay- 
ing it in the hands of individuals. Whe- 
ther or not the reasons which had induced 
the Cabinet to believe it impossible to es- 
tablish a satisfactory municipal control in 
the metropolis were valid or not, he would 
not undertake to determine. The noble 
Lord (Viscount Ebrington) intimated that 
the plan proposed by the Government was 
not the result of the unbiassed judgment 
of the Government, but had been framed 
with a view to obviate interested opposi- 
tion. If the noble Lord referred to oppo- 
sition from the water companies, he was 
entirely mistaken on that point. Not only 
those companies had offered, and would 
have offered, no opposition to a scheme for 
placing the supply of water in the hands of 
Government, but, as far as depended on 
himself, he could say with perfect truth 
that he should prefer that arrangement 
to any other. The noble Lord, in 
alluding to the question of compensa- 
tion, enlarged rather more than was ne- 
cessary on the danger of the Executive 
Government and the House dealing too 
liberally with the water companies. What- 
ever might be the case elsewhere, it was 
not the wish of that House that the water 
companies should be harshly and unjustly 
dealt with. The water companies formed 
part of those remarkable associations 
80 characteristic of England, by which 
all the greatest works in this country 

been accomplished; and although 
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they had, for several years, been charged 
with every species of abuse and malversa- 
tion, they had not only, on the one hand, 
fulfilled all the obligations imposed on them 
by their acts of incorporation, and even 
laid out hundreds of thousands of pounds 
on objects which the Legislature had not 
required them to expend a farthing upon, 
but, on the other, they had abstained from 
charging what they were legally entitled 
to charge. All that was wrong with re- 
speet to the metropolitan water establish- 
ments was the work of the Legislature— 
all that was right was mainly the work of 
the companies themselves. It was through 
the agency of these now reviled companies 
that London had been amply supplied with 
water half a century before the other 
great cities of the world. It was stated 
in the newspapers that the metropolis had 
not a sufficient supply of water; but the 
noble Lord (Viscount Ebrington), who was 
a member of the Board of Health, must 
know that twice as much water was 
brought into London as it was possible to 
use. It was not the supply, but the mode 
of distribution, which was defective. If 
the practicability of a continuous supply of 
water were a settled question of practical 
hydraulics (and it could only be held to be 
so, as regarded the lower class of houses, 
not the higher)—nobody knew better than 
the noble Lord that the water companies 
had no power to enforce that system. If 
the system should form part of the Govern- 
ment plan, the utmost difficulty would be 
experienced in enforcing it, because it in- 
volved a strictness of regulation and extent 
of investigation into the arrangements of 
private houses to which the inhabitants of 
London had never been accustomed, and 
to which they would with great difficulty 
be brought to submit. There was no rea- 
son to suppose that the Executive or the 
House of Commons desired to deal other- 
wise than fairly towards the water compa- 
nies; but, if the House should be inclined 
to act unfairly, he warned them that they 
could not injure the companies except at 
the risk of inflicting greater injury on the 
public. The question was one for compro- 
mise alone. If the question should be ap- 
proached in a spirit of fair dealing on 
both sides, it could be settled on terms 
of equal advantage both to the water com- 
panies and the public; but if there were 
no compromise, hostility would be found 
disadvantageous to both parties. He be- 
lieved the House would find the result of 
this measure, if carried through, would be 
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to procure the very best water and its de- 
livery in the very best mode, at the lowest 
possible prices at which such a supply of 
water could be effected. But, in conclu- 
sion, he would again say, that no means of 
hostility, or of inflicting injury on those 


companies, could be resorted to that would | 


not result in higher water rates than would 


exist if a fair and just compromise were | 


effected. He believed the Government 


took this view of the subject; and he | 


should offer no opposition to the introduc- 
tion of the Bill. 

Mr. MOWATT said, he rejoiced in the 
disposition of the Government to deal with 
the subject, but was dissatisfied with the 
details of the measure they appeared to 
propose. He did not perceive that any 
specific provision was made for a new 
source of supply. Unless this was satis- 
factorily settled, it seemed that the exist- 
ing sources of supply would be had re- 
course to, impure as they were—as, for 
instance, the Thames, the water of which 
was undoubtedly unfit for human con- 
sumption—and if the Government adopt- 
ed these sources of supply, and the water 
with which we were at present not 
blessed but cursed, the result would be 


a perpetuation and a sanction of this 


most enormous evil. As to the surveil- 
lance of the Government upon a con- 
solidated company, it was a mere facon de 
parler—an official evasion; for every one 
was aware how utterly inefficient any such 
surveillance would be. And he regretted 
that the Government had not rather re- 
sorted to the plan of an incorporation of 
the metropolitan parishes, and the forma- 
tion of a board (in which each parish would 
have a voice) for the management of the 
supply, the raising of the funds, and the 
distribution of the water—thus securing, 
what was the real thing to be desired, that 
the distribution of the supply should be 
conducted under tlie responsibility of the 
consumers. As to compensation, it would 
be difficult to separate the real capital from 
the fictitious and the adventitious. It was, 
however, perhaps more important to re- 
mark, that if the Government were to be 
hampered with the existing machinery of 
the companies—if the Government resort- 
ed to a fresh supply of water—that ma- 
chinery would be a heavy and useless bur- 
den upon them; and this consideration 
would be in itself a dangerous inducement 
to adhere to the existing impure supply. 
Sir G. GREY, in answer to a question, 
said, that, although the Government had 
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litan Sanitary Association, yet they had 
received from it, from time to time, full 
statements of its views, and had those 
views before them when the subject was 
under consideration. As to the Board of 
Health, the Government had in their pos- 
session the report of the Board of Health, 
and the evidence upon which it was founded, 
and had informed the noble Lord the Mem. 
ber for Bath (Lord Ashley), of the measure 
which was to be introduced. He desired 
to observe that he had drawn a distine. 
tion between companies exercising, merely 


| by mutual arrangement, an absolute mo. 


nopoly, without any control from Parlia. 
ment, deriving their supply from any water 
at their own discretion, charging any rates 
they pleased—and such companies as were 
placed under effective Parliamentary con- 
trol, deriving their water from sources not 
objected to. As to a new source of supply, 
he had stated that he deemed it of the 
greatest importance that the water should 
be drawn from the best possible souree, 
[Mr. Mowatr: What source?] The Go- 
vernment had duly considered the evidence 
upon which the Board of Health had re- 
commended the total abandonment of every 
existing source of supply, and that recourse 
should be had entirely to new sources of 
supply; and had also considered the con- 
flicting evidence given before the Commit- 
tee last Session on the subject; and the 
Government were not satisfied, so far as to 
say that there should be an entire aban- 
donment of existing sources of supply (ex- 
cept the Thames, as to which there could 
be no doubt) which would entail very great 
expense, but which, at the same time, the 
Government did not conceal from them- 
selves might ‘be necessary; but they had 
ythought it right to resort to every means 
of information before expressing any deei- 
sive opinion to Parliament on the subject. 
There was a power to be given to the See- 
retary of State to select a new supply from 
any source which the result of inquiries 
might show to be desirable. The report 
of such inquiries would be laid before Par- 
liament, and could then be considered. 
He had stated that he conceived the best 
plan to adopt would be to place the ad- 
ministration of water supply in the hands 
of a municipal corporation (if it existed) of 
some body analogous to it (if it could be 
created)-—but he had pointed out the diffi- 
culties existing in the way of such a course 
in London. And indeed there was ‘no ne- 
cessity for a Bill to incorporate a company 
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for the purpose, since under the Municipal 
(orporation Act there was a clause by 
which large towns, including London, might 
apply to the Queen in Council for a cor- 
poration, and this could be considered, 
with any objections to it, without any ap- 
plication to Parliament; this course had 
been adopted in towns like Manchester 
and Sheffield, and he should be glad if it 
could be adopted here. With regard to 
compensation, there was nothing to justify 
the assumption that it would be assessed 
on any extravagant scale, or on any im- 
proper principle. Mere competition, where 
the companies were not precluded from car- 
rying on their supply, would be no reason 
for compensation. But if the Government 
said to companies, ** You who have, on the 
authority of Acts of Parliament, invested 
capital in a certain supply, shall no longer 
be suffered to continue it,’’ that would 
surely be a case for compensation. The 
details of the Bill certainly required con- 
sideration, and would receive such consid- 
eration in a Select Committee. 

Mr, BAILLIE COCHRANE said, there 
was @ rumour that the parties to be com- 
pensated had drawn the compensation 
clauses—was that so? Or had the mem- 
bers of the Board of Health been con- 
sulted ? 

Sin GEORGE GREY: I have answer- 
ed the question already. 

Leave given; Bill ordered to be brought 
in by Sir George Grey, Lord Seymour and 
Mr. Bouverie. 


PUNISHMENT OF DEATH IN THE 
COLONIES. 


Mr. EWART rose, pursuant to notice, 
to move that— 


“ It is expedient that the mitigation effected in 
the law of this country with respect to the Pun- 
ishment of Death be extended to the Colonies.” 


In many cases the colonial law was the 
same as that of the mother country; and, 
several colonies, in this respect, were simi- 
larly cireumstanced as the United Kingdom, 
and there were a great number in which the 
law was much more severe: he contended 
therefore that the criminal law ought to be 
as nearly as possible assimilated through- 
out the whole of Her Majesty’s dominions— 
when, notice having been taken that forty 
Members were not present, 

House counted; and forty Members not 

ing present, 

The House was adjourned at Eight of 
the clock. 
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HOUSE OF COMMONS, 
Wednesday, April 30, 1851. 


Minvutes.] Puntic Bitts.—1* Petty Sessions 
(Ireland) ; Enfranchisement of Copyholds (No. 
2); Collection of Fines, &c. (Ireland). 

2* Lodging Houses; Farm Buildings. 


THE GREAT EXHIBITION—ADJOURN- 
MENT OF THE HOUSE. 

Lorpv JOHN RUSSELL moved, in ac- 
cordance with notice, that the House, at 
its rising, adjourn till Six o’clock on 
Thursday. He believed that that would 
be a much more convenient course than 
meeting at the usual hour, owing to the 
opening of the Great Exhibition; and he 
did not conceive that there could be any 
practical objection to that proposal. 

Motion made, and Question proposed, 
‘* That this House will at the rising of the 
House this day adjourn till Six of the 
clock To-morrow.” 

Sim R. H. INGLIS thought that any 
argument which would apply to the ad- 
journment of the House until Six o’clock 
on Thursday would apply equally to an 
adjournmeut for a longer period. He un- 
derstood the proposal to be made in order 
to enable the noble Lord, and the other 
Lords of Her Majesty’s Most Hon. Privy 
Council, and all the great Lords of State, 
and all who had tickets of admission, to 
attend a very interesting ceremonial; but, 
if that were a good reason for postponing 
the business of the House for two hours, 
he saw no reason why it should not extend 
toa whole holiday. He begged to move, 
as an Amendment, that the House, at its 
rising, adjourn to Friday. 

Amendment proposed to leave out the 
word ‘* Six of the clock to-morrow,” in 
order to add the words ‘‘ Friday next,’ in- 
stead thereof. 

Mr. O’CONNOR seconded the Amend- 
ment. 

Mr. FOX MAULE said, the General 
Committee on Elections had named Thurs- 
day for swearing in the Members on the 
Harwich election, They might be sworn 
in between Six and Seven o’clock, in en- 
tire conformity with the Act of Parliament; 
but if the House did not meet, he was 
afraid the Election Committee would lapse 
altogether, [‘* No, no!”’} At all events, 
penalties would fall upon the Members. 

Mr. BANKES thought the next meet- 
ing of the House would satisfy the provi- 
sions of the Act for the swearing in of the 
Committee. Although the Ministers of 
the Crown might have free ingress and 
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egress to the Great Exhibition, other per- 
sons might not have equal facilities, and 
therefore he thought that it would be bet- 
ter that the House should have a whole 
holiday on Thursday. 

Lorpv JOHN RUSSELL said, that he 
hinrself could very well attend at Four or 
Five o’clock, or at any time which the 
House met, but it was rather for the con- 
venience of other Members of the House, 
who might not be able to leave the Exhi- 
bition so soon, that he had proposed that 
the House should meet two hours later 
than usual. There could be no reason, 
that he was aware of, for the House not 
meeting at all on Thursday, because he 
believed the Exhibition would not remain 
open after Seven o’clock, and therefore 
Members would really not be able to be 
there at the hour at which the House 
would assemble. His objection, however, 
to not sitting to-morrow was that it was 
one of the days which the House had 
agreed should become an “‘Order’’ day, and 
it would be taking away one of the Order 
days which the House had assigned for the 
business of the Session. If the business 


of the Session were delayed to that 
amount, it might be necessary for him to 


ask later in the Session for another Order 
day instead of the one taken away. It 
might be that the hon. Baronet (Sir R. H. 
Inglis) objected to some of the Orders that 
stood for that day, but that could not be 
a reason with him (Lord John Russell) for 
consenting tothe adjournment over Thurs- 
day. 
Mn. TRELAWNY hoped to propose 
the names of the Church Rate Committee 
on Thursday, and should vote against the 
Amendment. 

Question put, ‘‘ That the words proposed 
to be left out stand part of the Question.” 

The House divided :—Ayes 52; Noes 
12: Majority 40. 

Main Question put and agreed to. . 

House at rising to adjourn till Six of the 
clock To-morrow. 


ST. ALBANS ELECTION, 


Order for Committee read. 
Lorvp JOHN RUSSELL moved— 


“ That an humble Address be presented to Her 
Majesty, praying that She will be graciously 
pleased immediately to issue Her Royal Proclama- 
tion, with such Reward as Her Majesty shall think 
proper for discovering, apprehending, and detain- 
ing of George Sealey Waggett, John Hayward, 
James Skegg, and Thomas Burchmore.” 


Mr. BANKES said, that he was ex- 
tremely desirous that the House should 
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maintain that jurisdiction which belon 

to it of trying the validity of the re. 
turn of Members to Parliament, and he 
trusted the Chairman, or some Member of 
the Committee would favour the House 
with some observations on this peculiar 
case, because it appeared singular to him 
that the Committee had not availed them. 
selves of the power of an Act of Parlia- 
ment, which had been introduced by the 
noble Lord at the head of the Treasury 
himself, entitled ‘* An Act for the better 
Discovery and Prevention of Bribery and 
Treating at the Elections of Members of 
Parliament”’ (5th and 6th Victoria, c. 102), 
That Act, as far as he was informed, had 
never yet been put in force; but it ap. 
peared to him that it would have been pre. 
cisely applicable to the case before them, 
The second section of that Act provided, 
that if any Committee nominated to try an 
election petition should recommend that 
further inquiry and investigation should be 
made regarding bribery at such election, 
in that case Mr. Speaker should nominate 
an agent to prosecute the investigation 
into the matter of the said bribery; and 
the said Committee should, within fourteen 
days from the time of their having made 
their report,on the election petition, re- 
assemble, and should inquire in and aseer- 
tain whether bribery was or was not prac- 
tised at the said election, and to what ex- 
tent, and should specially report to the 
House all such matters relating to the said 
bribery, and the parties implicated or con- 
cerned therein, as to the said Committee 
should seem expedient. Now, in the pre- 
sent case the Committee had made a re- 
port very nearly in terms complying with 
that section, but they had neither stated 
that the case was one in which that Act 
should be put in force, nor had they di- 
rected the attention of the House to its 
provisions in any way; and, the adjourn- 
ment of the House occurring on the very 
day on which that Report was made, there 
had been no opportunity for any other hon. 
Member to make an observation upon the 
subject within the fourteen days limited by 
the Act of Parliament. The Committee, 
after sitting ten days, had reported a va 
riety of matters—among others, their be- 
lief that gross corruption had prevailed at 
the last and at previous elections for the 
borough of St. Albans, and their opinion 
that further inquiries by means of a com- 
mission under legislative authority should 
be made into the alleged corrupt practices. 
He did not presume to impugn the course 
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followed by that Committee, being aware 
that they were placed in considerable diffi- 
culty by the absence of witnesses; but he 
could not but regret that, instead of re- 
commending further inquiry by means of a 
Commission, they had not followed the 
provisions of the noble Lord’s Act, by 
which further inquiry might now have been 
made by the same Committee. He should, 
therefore, upon the proposal for the ap- 

intment, of a Commission, feel it his 
duty to call the attention of the House 
more particularly to the circumstances of 
this case, and he would move that, instead 
of such a Commission as was proposed by 
the hon. Gentleman opposite (Mr. Edward 
Ellice), a Commission composed of Mem- 
bers of that House should be appointed to 
investigate without delay the whole pro- 
ceedings. If the issue of a Royal Pro- 
camation, offering a reward for the appre- 
hension of the missing witnesses, was 
not more effectual than the measures which 
had already been‘ taken by the Committee 
and that House, it would be obvious that 
their tribunals were a mere mockery of 
justice, and that they did not possess those 
powers for enforcing the attendance of 
witnesses which were possessed by the su- 
perior courts of law. He was afraid the 
legal period had expired for resorting, in 
this case, to the wholesome provisions of 
the noble Lord’s Act for checking bribery 
and corruption. But what was the use of 
placing law after law on the Statute-book 
if they were not meant to be enforced ? 

Mr. EDWARD ELLICE said, he 
thought the greater part of the hon. Gen- 
tleman’s (Mr. Bankes’) speech inapplicable 
to the Motion now before the House. 
Having given notice, as chairman of the 
Committee, that he should, on Tuesday 
next, state the grounds of the recommenda- 
tion made by the Committee, and ask the 
House to adopt it; he should, therefore, 
consult the convenience of the House, and 
defer the remarks he had to make for the 
present. He would only say that the Com- 
mittee had fully considered the provisions 
of the Act cited by the hon. Gentleman 
(Mr. Bankes), and yet their decision to re- 
commend the appointment of a Commis- 
sion was arrived at unanimously. Of the 
Motion at present before the House, it was 
tot for him, as chairman of the Committee, 
tospeak. He left it entirely to the House 
to deal with it as it thought fit. 

The SOLICITOR GENERAL said, he 
wished to make a few remarks, after the 
observations that had fallen from the hon. 
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Member for Dorsetshire (Mr. Bankes). It 
was clear that the St. Albans Election 
Committee had been defeated in their in- 
quiry by the difficulty of finding these 
witnesses, on whose evidence much was 
expected by the petitioner to turn. If that 
difficulty had arisen from the misconduct 
of the sitting Member—if there had been 
even a suggestion or an allegation to that 
effect—there might have been some rea- 
son for giving the petitioner more time for 
establishing his case; but there was no evi- 
dence with that tendency, or any sugges- 
tion even that the witnesses had been kept 
back by the sitting Member, or of any 
connexion between him and the agents 
guilty of the bribery. The Committee, 
therefore, could not have made any more 
adjournments than they already had made; 
and, indeed, there was no application on 
the part of the counsel for the petitioner 
that they should do so. It was, therefore, 
too much to say, that a Committee was an 
ineffectual tribunal for ascertaining the 
purity of election, which had taken the 
only course open to them, and having 
heard that the counsel for the petitioner 
could not proceed any farther with the 
ease. With regard to the propriety of a 
special report in this case, under the noble 
Lord’s (Lord John Russell’s) Act, there 
were two modes of dealing with boroughs 
where general bribery was alleged to have 
taken place. Where they found a parti- 
cular class of voters guilty of habitually 
receiving bribes, it was very desirable that 
the Committee should report the whole 
matter, and that the House should take 
steps with those voters, as in the Yar- 
mouth case. But when there was an alle- 
gation of general bribery, as in this case, 
leading only to one conclusion, if proved, 
namely, to the disfranchisement of the 
whole borough, then he apprehended the 
Committee was wise in considering, and 
the House also would be wise in consider- 
ing, whether the appointment of a Com- 
mission would not be more effectual than a 
further inquiry before a Committee. They 
all knew the course taken in the Sudbury 
case, where Commissioners were appointed 
to examine on the spot, and they arrived 
at a conclusion, upon clear and conclusive 
proof, to which no objection could be or 
was raised; and both Houses of Parliament 
consented to a measure for the disfran- 
chisement of that borough. If the course 
of a further inquiry before the Committee 
had been taken, when they came to pro- 
pose so serious a step as the’ disfranchise- 
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be so likely to obtain the consent of both tions of his hon. Friend the Member fg 
Houses of Parliament as they would if a Dorsetshire (Mr. Bankes); on the cont , 
Commission had been appointed to take he had excited in his (Mr. Stuart’s) mind, 
evidence under the previous sanction of some doubt whether there were not much 
the Legislature. It must not be forgotten graver charges to be made against the 
that a doubt existed as to the position in| course of their proceedings than had yet 
which the St. Albans Committee had been | engaged the attention of the House. Any. 
placed with reference to their adjourn-| thing more calculated to reduce to actual 
ments. He thought, then, if there were! farce an inquiry as to the validity of an 
two courses open to that Committee, the | election charged to have been accompanied 
one perfectly free from doubt, and the | with acts of bribery than the proceedings 
other one which might render it necessary of this Committee, could hardly be ima. 
to prove that the Committee was an ex- | gined, It seemed to him that the question 
isting Committee at the time its Report | before them was not as to the best mode 
was made, it would have been very unwise | of inquiring into cases of contested elee. 
on the part of the Committee if they had | tion, but to consider the situation of the 
taken the more doubtful course instead of | House with respect to the Report of the 
that about which no doubt existed. He | Committee on this question of the abdue. 
thought the House was in no way lowered | tion of witnesses. 1t appeared that the 
in reference to its capacity for entering | counsel for the petitioner stated that he 
upon this inquiry because it adopted the | was prepared to prove that the agent of 
course which was the most ready, the most | the sitting Member was the individual con- 
effective, and which was already proved cerned in the removal of those witnesses, 


to be the most valuable course, namely, 
by way of a Commission, instead of further | 
investigation before the Committee. The | 
hon. Gentleman (Mr. Bankes) had referred 
to the difference between the Courts of | 
Law and the tribunal of that House in en- | 
forcing the attendance of witnesses ; but 
he forgot that the privilege of adjourning | 
for the purpose of securing the attendance | 
of witnesses, as exercised by the Commit- | 
tee of that House, could not be exercised | 
by the Courts of Law; and therefore the | 
difference between the two tribunals was 
in favour of that House. The hon. Gen- 
tleman said the Committee had been de- 
feated in their inquiry, and that, if the 
reward proposed to be offered failed, the 
Tlouse would be set at nought. Suppose 
a Court of Law had endeavoured to obtain 
evidence, and the witnesses had been kept 
out of the way, what means would the 
Court have had of enforeing their attend- 
ance? The House had at all times the 
power of insisting on the attendance of 
parties, and their punishment for con- 
tempt. The only difference between the 
House and the Court of Law was, that the 
Court of Law would be baffled immediately 
in their attempt, whereas the powers of 
the House extended not only through that 
Session, but through the next; and, in- 
deed, to whatever period the House itself 
might think fit. 

Mr. JOHN STUART thought the hon. 
and learned Solicitor General had not been 





very successful in defending the proceed- 
The Solicitor General 


[Mr. Epwarp E tice dissented.] He saw 
the hon. Chairman of the Committee shake 
his head; but he would remind the hon. 


| Gentleman of what was on record in the 


printed Minutes of evidence. THe found it 


stated that— 


“Mr. Sergeant Wrangham applied to the 
Committee for an adjournment, on the ground 
that certain persons who were material and ne- 
cessary witnesses for establishing the case of the 
petitioner, had, either after being served with the 
Speaker’s warrant, or, in order to avoid such ser- 
vice, disappeared from the borough of St. Albans, 
and that with respect to two of the witnesses, he 
was prepared to show that they had been carried 
off by certain agents of the sitting Member.” 


The question was, whether an agent of the 
sitting Member had been accessory to pro- 
curing the removal of the witnesses. Did 
the Committee procced to inquire as to the 
agency of Edwards, and if they did not, 
why did they not? They evaded the ques- 
tion of agency, and resolved— 


“ That, it having been proved to the satisfae- 
tion of the Committee, that certain witnesses, 
whose evidence was stated by the counsel for the 
petitioner as material in proof of their case, 
either have been withdrawn or have absented 
themselves for the purpose of evading the service 
of the Speaker’s warrant, and that in at least one 
instance a witness upon whom the Speaker’s war- 
rant had been served, had been conveyed away by 
a number of persons, one of which persons has 
been identified as an active promoter of the elec- 
tion of the sitting Member.” 


Now, was the question of the agency of 
that active promoter adverted to? | 
this individual was an agent of the sitting 
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Member, what important considerations 
would‘not that lead to, with respect to the 
situation of the sitting Member? Having 
failed to ascertain the identity of this ac- 
tive man, who had removed the witnesses, 
and baffled the inquiry, which for the pur- 

ses of justice ought to have been prose- 
cuted to a satisfactory result, he asked 
whether the House could be satisfied that 
the proceedings of the Committee, in re- 
gard to the abduction of those witnesses, 
were conducted in such a way, or had pro- 
duced such a report, as to evince that they 
were entitled to the slightest weight, either 
with respect to issuing a Commission, 
passing a new Bill, or adopting any other 
course? There could be no question that 
the Proclamation should be issued; but he 
cold not help feeling that this was likely 
to be as great a farce as anything in the 
proceedings of the Committee. As it was, 
the prosecution of the inquiry referred to 
the Committee had been batted; and, in- 
stead of justice being done, the Govern- 
ment was left in possession of the vote of 
a sitting Member under circumstances in 
which no man should be allowed to retain 
his seat, unless a satisfactory explanation 
of them could be given. 

Mr. EDWARD ELLICE was exceed- 
ingly unwilling to trouble the House on 
this subject to-day, because he believed 
the whole discussion must be gone over 
again on a future occasion; but, after the 
observations of the hon. and learned Mem- 
ber for Newark (Mr. John Stuart), he must 
say that it was undoubtedly proved before 
the Committee that Mr. Blagg, the avowed 
agent of the sitting Member, was a party 
to the removal of certain witnesses. Mr. 
Blagg was put into the witness-box by 
Serjeant Kinglake, counsel for the sitting 
Member, to explain the share he himself 
had in the abduction of the witnesses; and 
his account was, that he had taken them 
away out of the hands of persons who had 
been employed by the petitioners to keep 
them in a quasi custody. Mr. Blagg said, 
“T had a perfect right to take these par- 
ties away from the influence of persons 
employed by the petitioners.”” Upon the 
next meeting of the Committee the two 
witnesses to whom Mr. Blagg referred were 
produced and examined. They were ac- 
cused of having been bribed, and upon the 
question being put to them whether they 
were bribed or not, they swore positively 
that they were not. It was quite true that 
the question of Edwards’ agency was not 
mooted by the Committee. He (Mr. Ellice) 
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took it for granted that the Committee sat 
as judges, but that it was no part of their 
duty to take up points that might serve 
either the petitioner or the sitting Member. 
It was not for the chairman or members 
of the Committee to ask or advise any 
party as the course to be pursued. 

Mr. JOHN STUART, in explanation, 
begged to say that he quite agreed with 
the hon. Gentleman, that the Committee 
sat as judges, but in this case they had 
not judged at all. It was part of the duty 
of judges sitting to investigate the truth 
of facts, to see that all proper means were 
resorted to, and all due facilities given to 
litigants before them to have witnesses 
produced, so that the truth might be fairly 
brought out. 

Mr. EDWARD ELLICE said, that it 
had been stated, as a serious objection to 
the proceedings of the Committee being 
adjourned at all, that in a court of justice, 
if witnesses were not forthcoming, the jury 
would be instructed to come to a verdict; 
and it was in the face of those remon- 
strances that they had adjourned. 

Mr. HUME did not think they had now 
to try the conduct of the Committee. It 
appeared to him that the whole of this dis- 
cussion was altogether beside the question, 
which was, whether Her Majesty’s pro- 
clamation should be issued with the view of 
arresting certain individuals who had evad- 
ed the summons of the House. This ques- 
tioning and challenging of the conduct of 
the Committee would tend to weaken very 
much the power and influence of the House. 
If the House was to be of any use, they 
must carry on their proceedings regularly, 
and its own Members ought not to be par- 
ties to condemning and invalidating its pro- 
ceedings. Ue feared that the time of the 
House would be occupied almost indefinitely 
with such cases as those of St. Albans and 
Aylesbury, unless the noble Lord at the 


Election. 


| head of the Government, who he hoped 


would before long introduce a measure of 
Parliamentary reform, would provide for 
such an increase of the small constituencies 
as would raise them to at least 1,000 
electors, in order to put an end to the sys- 
tem of bribery at present existing in them. 

Lorpv JOHN RUSSELL thought the 
hon. Gentleman opposite (Mr. Bankes) 
would have done better to reserve his re- 
marks on this subject until his hon. 
Friend the Chairman of the Election 
Committee (Mr. Edward Ellice) should 
move for leave to bring in a Bill to ap- 
point a Commission of Inquiry, It was 
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undoubtedly a very fair subject of inquiry 
in itself, why the Committee did not make 
use of the powers granted to them by the 
Act to which the hon. Gentleman (Mr. 
Bankes) alluded, which he (Lord John Rus- 
sell) had the honour to introduce into Par- 
liament, and why they preferred recom- 
mending to the House that a Commission 
should be issued. He thought that, ge- 
nerally speaking, a Commission was the 
better course of the two; and he had in a 
subsequent year introduced a Bill which 
passed through that House, providing for 
the appointment of a Commission in many 
other cases besides those in which that 
power at present existed. That Bill was 
lost in the other House of Parliament, 
owing to the lateness of the Session; but 
he should say that, when the period ar- 
rived at which Parliament was near its ex- 
piration, there must be some general power 
given by law for having a Commission 
more frequently in such cases. He quite 
agreed with his hon. and learned Friend 
the Solicitor General that a Commission 
inquiring on oath on the spot, and being 
considered impartial in the case, had more 
weight with Parliament generally than a 
Committee, which was composed of Mem- 


bers of one House only. With respect to 
this particular case, however, he thought 
it was quite a sufficient reason for the course 
taken by the Committee, that very great 
doubt had been thrown on the regularity 
of their proceedings by their frequent ad- 


journments. If, upon the Report being 
presented, objections had been made to 
their competence as a Committee, and if, 
when they sat again, witnesses had de- 
clined being sworn, denying the com- 
petence of the Committee and the regu- 
larity of its proceedings, it would have raised 
a question exceedingly embarrassing, and 
which, according to all he had heard of the 
opinions of lawyers, would have led to very 
considerable doubt whether the Committee, 
after their frequent adjournments, would 
be empowered to make this further inquiry, 
in conformity with law. He did not think 
it was an answer to that to say that they 
had made a Report. His hon. Friend (Mr. 
Edward Ellice) said, they had made a 
Report, and thereby shown that they con- 
sidered themselves a Committee. No doubt 
they did consider themselves a Committee, 
and as the counsel for neither party dis- 
puted their competence, they were justified 
in making a Report; but if either side had 
disputed their competence, then would have 
arisen the question as to whether they were 
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a regular Committee empowered to 

on such an inquiry. That was the only 
reason why he thought the Committee were 
justified in preferring to proceed by Com. 
mission; but he considered it of very great 
importance that the power of general in. 
quiry should be retained, because they 
might find the other House of Pasliament 
unwilling to agree with them in certain 
cases to appoint a Commission for the pur. 
pose of inquiry. With respect to the ques. 
tion raised by the hon. Member for Mon. 
trose (Mr. Hume), who, after complaining 
that this discussion had gone beyond the 
narrow limits of the question which the 
Chairman of the Committee (Mr. Bernal) 
had in his hands, proceeded to raise the 
general subject of Reform of Parliament, 
he had only one observation to make. His 
hon. Friend said, the’whole of the com. 
plaints of bribery arose from places like 
Aylesbury and St. Albans, with a diminu. 
tive number of electors, and that they 
could not possibly occur if the number of 
electors amounted to 2,000, or even 1,000, 
because such a number of electors would 
be a complete guarantee against anything 
like bribery. He confessed his (Lord John 
Russell’s) experience hardly warranted him 
in coming to that conclusion. He had 
heard much of the existence of bribery in 
two very considerable towns of this king- 
dom—Norwich and Nottingham, and also 
in other towns where the number of the 
constituency was not only more than 1,000, 
but considerably more than 2,000. He 
could not concur with his hon. Friend that 
the mere increase of the numbers of the 
electors would be a safeguard against 
bribery and corruption. He could mention 
examples of purity in very small boroughs, 
where he believed there had been no com- 
plaint of the existence of bribery. 

Mr. HUME would be glad if the noble 
Lord would mention such cases. What 
he wished to say was, that the larger the 
constituency the less chance was there of 
bribery. Let him have the ballot, and 
then he would guarantee them against it. 

Mr. WILLIAM WILLIAMS thought 
the noble Lord unfortunate in referring to 
Nottingham and Norwich. Norwich, he 
believed, was purchased in 1837, but had 
never had a purchaser since; it was said 
that one side expended 21,0000. and the 
other 35,0007. The noble Lord must be 
very little acquainted with the condition of 
the small boroughs if he did not know 
that, with scarcely any exception, they 
were bought and sold as commonly 48 
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sheep. Most of them were just as cor- 
rupt as Appleby, Old Sarum, or Gatton in 
the days of the unreformed Parliament. 
Mr. BANKES said, he had thought it 
expedient to raise the question as to the 
proceedings of the St. Albans Committee 
now, though the Motion of the hon. Mem- 
ber for St. Andrews (Mr. Edward Ellice) 
was fixed for Tuesday next, because he 
believed there was not the slightest chance 
of its coming on upon that day, unless the 
hon. Member could bring it on as a ques- 
tion of privilege, which he was afraid it 
was not competent for him to do. If not, 
the hon. Member would probably find no 
occasion for a month to come, unless the 
noble Lord at the head of the Government 
would consent to give him one of the Order 
days of the Government ; and such was 
the importance of the question, that he 
hoped the noble Lord would do so. [Lord 
Jonny Russeut intimated dissent.] The 
noble Lord, he was sorry to find, ob- 
jected to that suggestion, Now, that 
symptom justified him (Mr. Bankes) in the 
course he had that day pursued. He 
would tell hon. Members that if they did 
not themselves canvass the faults of their 
Committees, those faults would be very 
carefully canvassed out of doors. Te be- 


lieved that the tribunal they had appointed 
for the trial of these cases did not work 
well, and that it was their duty to amend 
it. 

Address agreed to; Resolution to be 
reported To-morrow. 

House resumed. 


THE GREAT EXHIBITION—ADMISSION 
OF EXIIIBITORS. 

Mr. HUME rose to ask the right hon. 
President of the Board of Trade, whether, 
by the rule established by the Royal Com- 
missioners for the Great Exhibition, all 
British and Foreign Exhibitors were to be 
admitted at the opening free of charge ; 
or, if not, what line had been drawn 
amongst the exhibitors? He knew that 
the House had interfered but very little in 
this important exhibition ; but it was ex- 
tremely desirable to know that the Com- 
missioners had acted with perfect fairness 
mn all their arrangements, consistently with 
overcoming the difficulties they had had to 
encounter. He had been requested by a 
deputation, last night, to put this question 
to the right hon. Gentleman; and he hoped 
the right hon. Gentleman would be able 
to give such a satisfactory answer as would 
Temove the jealousics of all parties, and 
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place the matter on its proper footing. A 
petition on this subject was forwarded for 
presentation to Her Majesty, and doubts 
had arisen whether it had been submitted 
to Her Majesty ; but he understood that 
it had reached Her Majesty, and had gone 
to the Commissioners, who were the proper 
parties. He ‘wished to give the right 
hon. Gentleman an opportunity of explain- 
ing how the arrangements had been made, 
and of satisfying the House that every 
attention had been paid to furthering the 
great objects of this Exhibition. 

Mr. LABOUCHERE: Sir, the peti- 
tion to Her Majesty to which the hon. 
Member has alluded was presented to Her 
Majesty by my right hon. Friend the See- 
retary for the Home Department, and was, 
by command of Her Majesty, referred to 
the Commissioners charged with the con- 
duct of this Exhibition. The question to 
which my hon. Friend has adverted relates 
to the gratuitous admission, without any 
limitation, of all the exhibitors, at all 
times, to the Exhibition. That question 
was considered most maturely by the Royal 
Commissioners; and, with every desire on 
the part of the Commissioners to deal in 
the most liberal manner with those who 
have contributed, by the exhibition of their 
goods, to the splendour and success of this 
Exhibition, the Commissioners came to 
the unanimous opinion that it was impos- 
sible, consistently with the objects of the 
Exhibition, to allow that gratuitous admis- 
sion. When I state to the House that the 
number of exhibitors amounts to no less 
than 15,000, I think the House will per- 
ceive that it was quite impossible, consis- 
tently with the great objects of the Exhi- 
bition, to give those exhibitors admission 
at all times to the Exhibition. I believe 
that 600 or 700 of their number have 
taken season tickets, and these will, of 
course, with the rest of the public, be ad- 
mitted at all times to the Exhibition. Ar- 
rangements have also been made in refer- 
ence to all those whose contributions 
amount to anything considerable, in point 
of value or extent, to enable them to be 
present in the Exhibition, for the purpose 
of attending to their own goods. Beyond 
this it was impossible to go. I believe 
there have been about 20,000 tickets sold, 
and it is obviously impossible to admit an 
indefinite number of persons, for, capacious 
as the building is, it would be impossible to 
admit so large an additional number. I 
must also recall to the recollection of the 
Ilouse that, though we are eminently in- 
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debted to the exhibitors themselves for 
their exertions for the success of this Ex- 
hibition, yet there have been many other 
parties throughout the country who, by 
giving liberal pecuniary contributions, by 
acting upon local committees, have given 
their time and money to ensure the 
success of the Exhibition, and it was 
felt that the only way was to lay down 
a rule that no person should be admit- 
mitted who did not pay. The Commis- 
sioners had applied that rule to them- 
selves, and laid down a rule that no Com- 
missioner should be admitted unless he 
purchased a ticket like other parties; and 
I think it must be felt that they could not 
have acted in any other way. Perhaps, 
however, I may take this opportunity of 
stating that it is the intention of Her 
Majesty to visit the Exhibition on one of 
those Saturday mornings on which the 
general public will be necessarily excluded 
in consequence of the arrangements of the 
Exhibition—it is Her Majesty’s intention 
to visit it for the purpose of inspecting 
the articles exhibited more fully than She 
would be enabled to do on the occasion of 
a State visit. The exhibitors of those arti- 
cles will naturally be desirous of being 
present on that occasion. They will ac- 
cordingly be admitted, and will have the 
gratification of showing to Her Majesty 
the articles which she would wish to in- 
spect particularly. I trust that this will 
be satisfactory to them, and also that the 
House and the publie generally will feel 
that the Royal Commissioners have acted 
throughout the whole of this matter with 
the view of doing justice to all parties, by 
promoting the success of the Exhibition. 


HIGHWAYS (SOUTIT WALES) BILL. 

Order for Committee, read. 

Dr. NICHOLL objected to the mea- 
sure, as one of partial legislation for South 
Wales, brought in without the slightest 
necessity shown for it. If the Bill was 
really good for South Wales, he thought 
it would be good for England, and there- 
fore he should move that it be an instruc- 
tion to the Committee to include England 
in the Bill. If that was lost, he would 
vote against the second reading; and if the 
second reading was carried, he would move 
that the county of Glamorgan be exempted 
from the operation of the Bill. 

Motion made, and Question proposed— 


“ That it be an Instruction to the Committee 
that they have power to extend the provisions of 
the Bill to England generally.” 


Mr, Labouchere 
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Mr. WILLIAM WILLIAMS thought 
that there was no more necessity for a Bil] 
of this kind applying to South Wales, than 
to any other part of the United Kingdom, 
It would create a costly machinery, which 
was quite unnecessary. 


Mr. RICE TREVOR said, the Bill only 
made it obligatory on South Wales to do 
that which every parish in England might 
now do if it thought fit—that was, to 
establish paid surveyors of highways. It 
was hoped that the effect would be to di. 
minish rather than to increase expense. 

Motion, by leave, withdrawn. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Sir GEORGE TYLER said, he felt it 
his duty to move, that the Bill be commit. 
ted that day six months. The measure 
was considered particularly objectionable 
in the county he had the honour to repre- 
sent, where it had been condemned bya 
full meeting of magistrates. He had many 
objections to the measure; but, above all, 
he objected to South Wales being made a 
corpus vile for experimental legislation, 
The Bill provided for the appointment of 
surveyors of highways; but he considered 
that such a provision was wholly unneces- 
sary. Ie believed that this Bill would in- 
crease the cost of mainiaining the high- 
ways, and he thought that it was inexpe- 
dient to increase the burdens of the tenant- 
farmers at the present time. 

Amendment proposed, to leave out from 
the word ‘‘ That,”’ to the end of the Ques- 
tion, in order to add the words, ‘ this 
Tfouse will upon this day six months re- 
solve itself into the said Committee,” in- 
stead thereof. 


Viscount EMLYN said, that he did not 
desire to make South Wales an exception 
to the rest of England and Wales. Ile in- 
troduced this Bill last year, when the Go- 
vernment brought in their Bill for the 
management of highways in England, in 
order that the system in both these por- 
tions of the United Kingdom might be the 
same; and although the Government Bill 
had not been proceeded with, he felt justi- 
fied in reintroducing this Bill in the pre- 
sent Session, believing that it met the ap- 
proval of the inhabitants of South Wales, 
and expecting that the Government would 
have again brought forward a Bill for the 
management of the highways similar to 
that of last Session. There was no novelty 
introduced into the Bill, the clauses of 
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which were taken from the General High- 
way Act. He believed that the people of 
South Wales were not opposed to this Bill, 
and that it would effect a desirable im- 
rovement in our highway legislation; but 
at the same time, he did not wish to press 
it against the opinions of the representa- 
tives for South Wales. He should leave 
himself in the hands of the House. 

Mr. CORNEWALL LEWIS said, that 
he was in favour of the principle of the 
Bill, which was, that districts should be 
formed by a union of parishes under one 
board, who should appoint a paid surveyor 
to manage the highways of the district. 
There was a power to form such unions 
uder the General Highway Act, but it 
had been availed of in very few instances; 
although where such unions had been 
formed, the highways had been better 
managed, and at a less cost, than under 
the previous separate parochial manage- 
ment. He could not see why, if the 
people of South Wales wished the man- 
agement of their highways to be subject 
to a particular Act, that that House, by 
passing such an Act, should be said to 
make them a corpus vile for experiments. 
It was for the inhabitants of those coun- 
ties and their representatives in Parlia- 
ment to consider how far they wished the 
principle of the Bill to be applied to that 
part of the country; and as he thought 
that this question would be best considered 
in Committee, he should support the com- 
mittal of the Bill. 

Mr. RICHARDS said, that some legis- 
lation was absolutely necessary on this sub- 
ject, for the roads in South Wales were 
now very badly managed; the expenditure 
was not under any regular control, and 
the surveyors were men of no great ex- 
perience. He thought that the Bill was 
favourably regarded by the inhabitants of 
those counties. The only objection was 
founded on the apprehension of increased 
expense; but he was satisfied that the im- 
proved management of the roads would 
amply compensate for any expense entailed 
by the measure before the House. 

Question, “‘ That the words proposed to 
be left out stand part of the Question,” 
put and agreed to: Main Question put, 
and agreed to. 

House in Committee. 

Clause 1. 

Dr. NICHOLL moved that the words 
“each county in South Wales ” should be 
omitted, and that the names of the coun- 
ties, Carmarthen, Pembroke, and Cardi- 
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gan, should be inserted. The Members 
for these counties were favourable to the 
Bill, and if their inhabitants wished to 
have it he would not deprive them of it; 
but, on the other hand, do not permit the 
House to force the measure upon the other 
counties of South Wales which did not 
desire it. The magistrates of the county 
of Glamorgan had at quarter-sessions ex- 
pressed their disapproval of this Bill, and 
he hoped that the House would at any 
rate exempt that county from its operation. 
There was nothing to connect Glamorgan 
more with South Wales than with Eng- 
land; in fact, it was English in its habits, 
in its general progress, and in the increase 
of its population, which was going on 
more rapidly than in any other county in 
England and Wales; and he trusted, 
therefore, that the House would not force 
upon that county a Bill to which it offer- 
ed the strongest opposition. He had no 
wish to exclude Radnor and Brecknock 
from the Bill, if they wished for it; and if 
any hon. Member moved that they should 
be included he should have no objection 
to it. 

Amendment proposed— 

“Page 1, line 13, to leave out the words 
‘each County in South Wales, in order to insert 
the words, ‘the Counties of Pembroke, Carmar- 
then, and Cardigan,’ instead thereof.” 


Mr. WATKINS, as one of the repre- 
sentatives of the county of Brecknock, 
wished that county to be exeluded from 
the operation of the Bill. 

Mr. WILLIAM WILLIAMS said, that 
a Bill of this nature should have been 
brought forward by the Government. He 
was opposed to special legislation for a 
small portion of the country. 

Sm BENJAMIN HALL believed that 
the Bill would confer great benefit upon 
South Wales, and he, therefore, hoped 
that the noble Lord (Viscount Emlyn) 
would not consent to the Amendment. In 
whatever other respects Glamorgan might 
be like an English county, there was no 
resemblance in the state of its roads, for 
there was not a district in the United King- 
dom which had worse roads. He believed 
that that Bill would lead to an improve- 
ment in the state of the roads; and he 
thought that the magistrates and Members 
for South Wales were quite able to under- 
take the introduction of a measure of that 
kind without requiring the intervention of 
Government. A great deal of the evils 
which subsisted in the management of the 
Welsh roads had been put an end to by 
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the legislation which followed the Rebecca 
riots; and he believed that this measure 
would prevent a great deal of the discon- 
tent which still subsisted on account of the 
disgraceful state of the roads, which were 
entrusted to overseers and surveyors who 
were perfectly incompetent to their manage- 
ment. 

Sm GEORGE GREY said, that the 
Amendment, if carried, would be fatal to 
the Bill; for although South Wales had 
been recognised by the Legislature as a 
separate district for exclusive legislation, a 
measure, the operation of Which was con- 
fined to three counties only, would not be 
a public but a private Bill, and must there- 
fore be introduced and carried forward 
according to the standing orders applying 
to such Bills. 

Sir FRANKLAND LEWIS said, that 
the administration of the highway rates now 
levied was marked by much ignorance, 
partiality, and unfair pressure upon indi- 
viduals; and he was confident that a mea- 
sure of this kind would be extremely bene- 
ficial to the counties to which it referred. 
Some such measure as this must, in fact, 
be applied to the whole kingdom. 

Viscount EMLYN said, that he quite 
agreed with the right hon. Secretary of 
State for the Home Department that this 
Amendment would be fatal to the Bill; at 
all events he should so regard it, for if 
the Amendment were carried he should 
withdraw the Bill. 

Mr. HUME said, that no good could 
arise from going into Committee upon the 
Bill, seeing that no two Members for 
South Wales agreed in opinion with re- 
spect to it, and he therefore advised the 
noble Lord to withdraw it, in order that a 
complete and general measure might be 
brought in by the Government. 

Question put, ‘‘ That the words proposed 
to be left out stand part of the clause.” 

The Committee divided: — Ayes 59; 
Noes 8: Majority 51. 

House resumed ; Bill reported; as 
amended, to be considered on Wednesday 
next. 


FARM BUILDINGS BILL. 

Order for Second Reading read. 

Mr. BAILLIE COCHRANE moved the 
Second Reading of the Farm Buildings Bill, 
which he considered was based upon the 
Irish Drainage Act of 1849, and the object 
of it was to enable the owners of land to 
raise money to be charged on the jand for 
the erection and improvement of farm 
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buildings. It had been objected to the 
measure that there could not be sufficient 
security given for the money advanced by 
private companies; but the parties should 
look to that matter themselves. The Bill 
would be of the greatest importance to 
Scotland, where more effectual means of 
erecting farm buildings was greatly called 
for. He had received a very large number 
of letters with reference to the measure, 
and there was not in any of them an objec. 
tion to the principle of the Bill. He beg. 
ged in particular to call the attention of 
the House to one of those letters which 
he had received from a gentleman who was 
factor over thirty estates in Scotland, 
With respect to the details of the measure, 
some objections had been made. An ob- 
jection had been made by the right hon, 
the Lord Advocate of Scotland, about the 
priority of the charge: that was a very im- 
portant feature, and all he could say was 
that if the House would agree to the see- 
ond reading of the Bill, he would consent 
to an alteration being made in the Conm- 
mittee. He should also be prepared in 
Committee to insert a clause to prevent 
parties borrowing money under the Act 
from availing themselves at the same time 
of the recent Entail Act. 


Mr. TRELAWNY opposed the Bill. It 
was said that a similar measure had been 
passed for Ireland, but it did not follow 
that because a Bill was good for Ireland, it 
would be also good for England. 


Mr. MULLINGS thought the measure 
was one that might cause very serious con- 
sequences. He did not object to the prin- 
ciple of the Bill; but hon. Gentlemen should 
consider that this was a Bill not only to 
enable parties to erect but to repair the 
existing buildings. He asked the hon. 
Gentleman to make some provision, if he 
could, to guard against the evil conse- 
quences that must ensue in all cases where 
tenants for life and other parties, having a 
limited interest, neglected to do anything 
until an advanced period. Suppose a ten- 
ant for life for thirty years, having received 
all the rents and profits, allowed the build- 
ings to go into perfect ruin, and then bor- 
rowed a large sum of money which would 
be charged against the reversioner, what 
would be the consequence? Te did not 
think that was a provision which should 
receive the sanction of the House. 

Mr. HUME thought this measure would 
be the means of giving to landed proprietors 
the power of borrowing money without the 
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usual charges. It appeared to him that it 
would be an encouragement to persons to 
allow the buildings on their estates to be- 
come dilapidated, and to saddle at a late 
period of their lives the charge for their 
repair on their successors. 

Motion made, and Question put, ‘‘ That 
the Bill be now read a Second Time.”’ 

The House divided :—Ayes 66; Noes 
25: Majority 41. 

Bill read 2°, and committed for Wed- 
nesday next. 


SUNDAY TRADING PREVENTION BILL. 

Order for Committee read. 

Mr. WILLIAM WILLIAMS having 
presented petitions in favour of the mea- 
sure, moved that the House should go into 
Committee on the Bill. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Mr. WAKLEY presented a petition 
from hairdressers of the metropolis, com- 
plaining that a clause formerly contained 
in the Bill, which gave them the same pro- 
tection as other traders, had been struck 
out, and praying that, as they were as 
much entitled to protection as any other 
parties, the clause might be restored. 

Mr. CHISHOLM ANSTEY opposed 
the Motion for going into Commit- 
tee. He and some other hon. Members, 
who were opposed to the Bill, had assented 
to the second reading on the understand- 
ing, not only that the Bill should be’ re- 
ferred to a Select Committee, but that the 
Committee should have power to send 
for persons, papers, and records. The 
Bill went before the Select Committee, 
and on the very first day the hon. Member 
for Salisbury (Mr. Baring Wall) proposed 
to send for witnesses. He read for the 
Committee a list of the trades, and persons 
representing trades, whom it was desirable 
to examine, with a view to elicit, by their 
testimony, such facts as would enable them 
to judge of the operations of the Bill. But 
the preamble having been postponed, a 
formal objection was raised from the Chair 
that it was not proper at that stage to send 
for witnesses. Under those circumstances, 
the Committee proceeded with the con- 
sideration of the Bill, which was opposed 
by, among others, the members of the hair- 
dressing profession. There was not an 
absolute majority in the Committee in 
favour of all the clauses. Those who were 
in favour of one clause, were opposed to 
others; and certain Amendments were 
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proposed, some by the promoters of the 
Bill, and some by its opponents. He be- 
lieved the Bill came out of the Select Com- 
mittee much more absurd in character than 
when it went before that body. The Com- 
mittee appeared to think that the more in- 
consistent the Bill was made with itself, 
and with its avowed purpose, the better, 
for in that case it was the more likely to 
obtain acceptance in that House and some 
other places. It was well known to those 
who were familiar with the secret history 
of this absurd and hypocritical legislation, 
that the clause of ‘* exceptions ’’ was what 
might be styled the consideration clause of 
the old Bill. There was a rabid ery out 
of doors in favour of more Sabbatical Je- 
gislation. There were also those who, 
without sharing in that mania, and having 
a keen eye to their own interests, were 
anxious to extinguish the troublesome com- 
petition of the poor artisan or tradesman 
in their own crafts. Both those classes, 
however, united in the attempt to promote 
this Bill, and the Bills which were its 
predecessors, and both those classes hap- 
pened to comprehend the whole of the 
middle classes having votes. The classes 
against whom this legislation was directed 
were not so largely endowed with the elec- 
toral franchise, and therefore did not par- 
ticipate quite so much in the sympathy of 
the promoters of this Bill in that and the 
other House of Parliament. The main 
object of the Bill was to gratify those per- 
sons as much as possible by extinguishing 
the trading of the poor, and at the same 
time to ensure the success of the measure, 
by taking care to accompany it with such 
limitations and exceptions as should make 
it as little troublesome as possible to those 
who legislated and to those whose interests 
the legislation was intended to promote. 
Thus the people who lived from hand to 
mouth were to be put down, but a line was 
to be drawn which should separate the 
small mechanics or tradesmen from those 
a little above them, who might find it a 
little inconvenient to be curtailed of their 
own amusements, or, what was more to 
the purpose, of their right to compel the 
unwilling labour of those whom they em- 
ployed. That was the problem which the 
hon. Member for Lambeth (Mr. William 
Williams) had to solve. If the Bill was 
intelligible, this was the effect of it; the 
small tradesmen, whose competition it was 
desirable to extinguish, would be placed 
absolutely at the mercy of policemen acting 
under parochial orders, and engaged in the 


Prevention Bill. 





363 Sunday Trading {COMMONS} Prevention Bill. 364 


attempt to carry out what was supposed to | vending in his dwelling house, to any lod- 
be the prohibitory part of the Bill, whilst | ger, any ready-dressed provisions, liquors, 
the wealthier tradesman, the man who or refreshments. Again, publicans were 
could afford to employ others, was not excepted by the third clause—why, he did 
touched at all. At present this Bill was| not know. That was one of the inconsis. 
confined to the prohibition of the sale or tencies which the hon. Member for Lam. 


delivery of certain things on the Sunday, | beth would have to unravel, Then ser. 


with the exception of certain commodities 
belonging to those classes whom, for rea- 
sons not apparent on the face of the Bill, 
it had been deemed proper to exempt from 
its operation. By the first clause it was 
made unlawful during the whole Sunday 
to sell, vend, or cry, or expose for sale, 
anything whatsoever ; and it was further 
enacted that no dealer of certain descrip- 
tions of food should, after nine in the 


_vants who claimed to be employed by 
others were not to be touched by any 
‘clause of the Act. The object in all that 
| was to discriminate between the poorer 
' and the wealthier classes, in favour of the 
‘latter. He now came to the most tyran- 
‘nical, and therefore the most objection. 
| able, clause in the whole Bill, he meant the 
| seventh, by which judicial power was given 
| to policemen to decide, on their own dis. 


morning, deliver any of his commodities at | cretion, that there had been an offence 
the residence of any persons who had pur- | against the provisions of this Bill, and to 
chased the same, under a penalty of 20s, | seize the entire property, the whole capital 
Now, the prohibition as to selling was ab- | (for it amounted to that) of the miserable 
solute, and extended over the whole of | vendor of the most perishable materials, 
London, and the prohibition as to delivering | who happened to be found in the highways 
was limited by the words “after nine | or elsewhere, it mattered not, within the 
o’clock in the morning.”” The House | city of London or its liberties, engaged in 
would see that distinction was taken for | his or her calling; and then, by way of 
the benefit of the richer, or rather of the | adding insult to injury, a promise was 
easier classes. The general prohibition to | given to the wretched individual that his 
sell was limited by the second clause. | goods would be restored to him on appliea- 


First of all, no medicine, drug, or article 
for medicinal purposes, if sold by a medi- 
cal man or a chemist, was to be understood 
as within the general prohibition. So ne- 
cessity, charity, sickness, and sudden 
emergencies were to constitute exceptions; 
so milk and cream, if sold before ten and 
after one, were not prohibited, but fish 
was. Now he (Mr. Anstey) should like 
to know why the soul of a milkman or a 
milkmaid was not of as much account in 
the eyes of the hon. Member for Lambeth 
as that of a fishmonger? He wanted to 
know, in other words, why that exception 
was made in favour of milk and cream, 
and why those articles were not put on the 
same level as other articles of food more 
likely to be in request among the lower 
classes? The provisions of the Act did 
not apply to the sale of fruit, pastry, 
cooked or prepared victuals, or any beve- 
rage, not being wine, spirits, beer, or 
other fermented or distilled liquors, or 
any newspaper or other periodical papers 
stamped with the proper newspaper stamp, 
before the hour of ten in the morning, and 
after one in the afternoon. Tobacco might 
also be sold after one in the afternoon. 
Then clubhouses would be excepted under 
the clause which exempted from the provi- 
sions of the Bill any person selling or 
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|tion to a justice of the peace, on such 
| terms as to such justice should seem meet; 
|thus making such individual a possible, 
| but under the circumstances a most im- 
probable, litigant. It was not intended 
that the magistrates should sit on Sundays 
to adjudicate on such cases ; and the pro- 
perty so taken and detained might be of 
such a nature as to perish in the interval, 
before application was made for its resto- 
ration. That clause, notwithstanding its 
character, although it was the most severe, 
odious, and oppressive, appeared to have 
received more support in the Committee 
than any other, for it was passed with- 
out a division. The evidence of Mr. 
Commissioner Mayne on the subject of 
that clause was most important, A si- 
milar provision was contained in some 
local Acts in force within the metropolis; 
but Mr. Commissioner Mayne, acting on 
a discretion which he supposed resided 
with him, refused to allow the police- 
men under his orders to act under such a 
clause, he being convinced that if police- 
men were allowed to seize goods or chattels 
exposed for sale, whether on Sunday or 
any other day of the week, the bystanders 
would interfere, and a riot would ensue. 
Mr. Commissioner Mayne also gaye it as 
his conviction, that if an attempt was 
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made, by compulsion especially, to secure 
the observance of Sunday, the evil of Sun- 
day trading was likely to be much aggra- 
yated. He (Mr. Anstey) considered that 
by the testimony of Mr. Commissioner 
Mayne, given before the Lords’ Commit- 
tee, an unanswerable case was made out 
against the present Bill. But it did not 
rest there; for the returns laid before the 
Select Committee from the various metro- 
pitan police divisions, showed in most of 
those divisions a very considerable decrease 
of Sunday trading of late years. In some 
of those divisions there was a considerable 
amount of trading on Sundays among the 
Jews, who had a sabbath and holidays of 
their own to observe, and who had peti- 
tioned that House against the present Bill. 
The Jews already had sixty-six days in the 
year in which they carried on no trading, 
and that without any Act of Parliament to 
stimulate their devotions; but, notwith- 
standing that, it was proposed by the pre- 
sent Bill to prohibit them from trading 
on fifty-two other days in the year. There 
was also a class of Protestant Dissenters 
called Sabbatarians, who held the doc- 
trines and observed the discipline of the 
Church of England in all respects except 
the day which they kept as their Sabbath. 
On that class also the Bill would impose 
fifty-two days’ abstinence from labour and 
trade over and above the abstinence which 
they imposed on themselves on their own 
Sabbaths, Had the hon. and learned 
Master of the Rolls been in his place, he 
night have been able to throw some light 
upon that point, for one of the most valuable 
officers in the Rolls house was of that per- 
suasion. Mr. Commissioner Mayne attri- 
buted much of the decrease in Sunday 
trading in the metropolis to an improve- 
ment in the views and feelings of the lower 
classes, and that gentleman was of opinion 
that the existing law for preventing trading 
on Sundays should be repealed or not en- 
forced. Under all those circumstances, he’ 
(Mr. Anstey) should like to know on what 
grounds the hon. Member for Lambeth 
rested his case. For himself, he (Mr. 
Anstey) should oppose this Bill in all its 
stages. He should feel it his duty to per- 
severe, whilst the Bill was in Committee, 
in endeavouring to introduce amendments, 
either disclosing and unmasking its real 
character, or else amendments which would 
have the effect of making the Bill consis- 
tent with itself, by rendering it thoroughly, 
truly, and honestly Levitical. He should 
conclude by moving, that the House go 
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into Committee on the Bill that day six 
months. 

Amendment proposed, to leave out from 
the word ‘‘ That”’ to the end of the Ques- 
tion, in order to add the words ‘this 
House will, upon this day six months, re- 
solve itself into the said Committee,” in- 
stead thereof. 

Question proposed, ‘ That the words 
proposed to be left out stand part of the 
Question.”’ 

Mr. BARING WALL, in seconding 
the Amendment, did not desire to protract 
the debate, if it were not intended to go 
into Committee that evening. Ile wished 
only to state what had occurred in the Se- 
lect Committee on the Bill. He had wished 
that evidence should be adduced; but the 
hon. Member who had charge of the Bill 
had rested his case on the evidence before 
the Lords’ Committee, and he (Mr. Baring 
Wall) had not been allowed an opportunity 
of bringing forward evidence. Otherwise 
he should have brought some medical wit- 
nesses, and he would have asked them 
whether they would assume the responsi- 
bility of recommending such a measure 
during the cholera visitation. He knew 
that the chemists’ shops were allowed to 
be open, but the best remedies for the poor 
were, after all, to be found in the butchers’ 
and bakers’ shops; and he knew that small 
butchers, &c., often, during the hours of 
divine service, had persons sending for 
small quantities of meat, and other articles 
of diet, which often prevented the sick 
from sinking in exhaustion. He considered 
this was a bastard Bill, and that if its prin- 
ciple were good, it should be applied not 
only to the metropolis but to the whole 
country. If the Bill were passed, it could 
not be enforced. There was honour and 
truth among the lower orders—the pur- 
chaser would not pay for the articles on 
the Sunday, but return on the Monday for 
the purpose, and so the Act would easily 
be evaded. He should propose that con- 
fectioners and pastrycooks be excepted 
from the Bill (as well as apothecaries), 
along with tea-dealers and tobacconists. 
The fifth clause, which involved the prin- 
ciple of cumulative penalties, he deemed 
the most mischievous in the Bill. There 
were other respects in which he intended 
to propose amendments of the Bill. He 
hoped that, as the Bill could not go into 
Committee that evening (it was then about 
half-past five), another day would be fixed 
for its due consideration. The subject 
was one of great difficulty, and could only 
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be dealt with by repealing the old Act of 
Charles II., and then perhaps a Bill in the 
nature of compromise could be agreed to. 
The question involved, however, both reli- 
gious and social elements, and he doubted 
if it ever could be adjusted. 

Mr. LENNARD said, that at that hour 
—seeing that no reasons had yet been ad- 
duced in favour of the Bill—and thinking 
it necessary to have some explanation of 
the extraordinary course taken by the Se- 
lect Committee in declining to adduce evi- 
dence in support of the Bill—a Bill which 
was characterised by so unkind and un- 
christian a spirit towards the working 
classes—thinking it better, for these rea- 
sons, that a better opportunity should be 
given for discussing the subject, he should 
move that the debate be adjourned. 

Debate adjourned till Wednesday, 14th 
May. 
The House adjourned at half after Five 
o’clock. 
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HOUSE OF LORDS, 
Thursday, May 1, 1851. 
Minutes.] Pusuic Birts.—1* Exchequer Bills ; 


Stamp Duties Assimilation ; Indemnity; Ex- 
penses of Prosecutions. 


Several noble Lords presented Petitions; 
and after having gone through the business 
on the Paper, 

House adjourned till To-morrow. 
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HOUSE OF COMMONS, 
Thursday, May 1, 1851. 


Minutes.] Punic Brtrs.—2* Oath of Abjura- 
tion (Jews) ; Civil Bills, &c. (Ireland). 


OATH OF ABJURATION (JEWS) BILL. 

Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a Second Time.” 

Mr. NEWDEGATE rose, pursuant to 
notice, to move that the Bill be read a sec- 
ond time that day six months. He said, 
in the framing of that measure, and in 
their general mode of conducting that and 
similar measures through the House, the 
noble Lord at the head of the Govern- 
ment, and the other supporters of Baron 
Rothschild, had made every attempt to 
avoid the broad and main question, which, 
in fact, they opened, and from which they 
could not divert public opinion. It was 
thought to hurry that question through the 

Mr. Baring Wall 
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House as though it rested on merely politi. 
cal grounds; but that was an attempt so 
futile that it could not be thought of other. 
wise than as a proof that the noble Lord 
and his colleagues were hard pressed by 
the real circumstances of the case, when 
they asked the House to forget the religi. 
ous character of that Bill. This was ap 
attempt to create a new qualification for 
Members of that House, and that a religi- 
ous qualification. It was vain to assert 
that this attempt of the noble Lord was 
anything but a direct invasion of the Chris. 
tian character of that House? It was, 
indeed, a grave attempt to alter the char. 
acter of our legislation; to render that 
House no longer an assembly in _har- 
mony with the other estates of the realm, 
and to alter the relation of that House to 
the House of Lords, whose exclusively 
Christian character the presence of the 
bishops attested. It was, indeed, utterly 
impossible to divest the Bill of that char. 
acter, and the efforts to do so on the part 
of its supporters, only proved the weakness 
of their case in this fundamental point of 
principle, and the difficulty they had to en- 
counter. He would beg the House to con- 
sider how that question had been brought 
forward. The noble Lord at the head of 
the Government had had during the last 
Session to contend with an attempt on the 
part of Baron Rothschild and his suppor- 
ters to take that question into their own 
hands, although a Committee of that House 
had been appointed to investigate the legal 
bearings of the question; and that Com- 
mittee had reported that it was distinctly 
against the law to assume the functions of 
a Member of that House without taking 
| the oaths prescribed by law. Notwith- 
| standing all this, Baron Rothschild had 
presented himself at the table of that House; 
| but in doing so he had not followed the 
|precedent set by Mr. Archdall, who when 
| he found, as a Quaker, that he was requir- 
‘ed to take certain oaths at the table, had 
declined doing so as contrary to a principle 
of his religion; and the Speaker had is- 
sued a new writ for the place for which he 
had been returned. Neither had Baron 
Rothschild followed the example of Mr. 
Pease, who, when elected, openly, honestly, 
and respectfully, declared that an _altera- 
tion of the law and usage of Parliament 
was necessary to his taking his seat, aud 
showed himself ready to obey the law and 
the usage of Parliament; nor yet did Baron 
Rothschild hold valid the precedent set by 
Mr. O’Connell, who before the passing of 
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the Relief Act of 1849 had come to the| tured, on the part of many persons—he 
table and at once declared his objection | might say a great majority of the grave, 
to take the oath in its present form. It| thoughtful, and religious public of this 
might have been well believed that Mr. | country—to move that the Bill be rejected. 
0’Connell, with all his legal acumen, | He would ask the House to remember a 
had taken the course which was most| few circumstances connected with the in- 
becoming and consistent with law. But} troduction of that measure in the year 
Baron Rothschild must be presumed to| 1847. During the discussions which had 
have his own particular reasons for not| preceded its first introduction, he had ven- 
acting like Mr. Archdall, or Mr. Pease, or | tured to call the attention of the noble Lord 
Mr. O’Connell. They saw that Baron | at the head of the Government to the effect 
Rothschild had come to the House after a} produced by the admission of Jews to the 
formal intimation had been given by an| Parliament of France; and had shown him 
hon. and learned Member, now Her Ma-| that the separation of Church from State 
jesty’s Solicitor General, but then Baron | in that country had not led to the security 
Rothschild’s legal adviser, that the Baron | of the monarchy. He had then told the 
would have recourse to every possible legal | noble Lord that since the admission of 
device, and would avail himself of every | Jews into that Parliament, and the Chris- 
quibble which the law allowed, to evade or | tian character of the Legislature had been 
alter the terms of the oath he was bound | abandoned, in 1830 and 1831, the Church 
totake. It could not be forgotten that} had been gradually alienated from a State 
Baron Rothschild had come to the table of | which had rejected Christianity; and the 
that House, and had gone through the | clergy, repulsed by the indifference of the 
oath until he came to the words, ‘‘ on the | State to religion, had leaned more and 
true faith of a Christian; ’’ that he did not | towards Rome. He had endeavoured to 
stop at these words, but, omitting them, he | make those observations effective, and to 
had ventured, on his own authority and in | draw the attention of the House to these 
his own case, to alter the substance of the | facts, during the first discussions on the in- 
oath, and to conclude it in its own manner, | troduction of the Jew Bill in the Session of 
thereby making an alteration in the oath, | 1847-8. Nor was immediate proof of the 
and in an Act of Parliament, which that | gravity of these circumstances, and of the 
House had declared it was impossible for) warning they conveyed, wanting: they 
itself to do by resolution, if unanimous. | had seen it in the fact that before the Bill 
And, moreover, the hon. Member for Chi-| had been read a third time, in the spring 
chester (Mr. J. A. Smith), who introduced | of 1848, the monarchy of France had fallen. 
the Baron to the House, and had been’ And what was the conduct of the clergy of 
chairman of his Election Committee, when | France? Why, they were the first to hail 
he came with the Baron to the table, had | the new order of things, however turbulent, 
in his hand, and tried to thrust into the |—they were no partisans of a monarchy 
hands of the officer of that House, a docu-| which had repudiated Christianity. The 
ment which subsequently proved to be a| right hon. Member for the University of 
spurious qualification paper, not prepared | Oxford (Mr. Gladstone), who supported the 
in the legal manner in which the House | Bill, in opposition to the opinions of his 
required the same to be prepared, but a| constituents, had in 1847 called atten- 
concoction of the hon. Member’s own. The | tion to the petition of some clergy, to the 
hon. Member had left that document on | effect that the 17th of Henry VIII., with 
the table, and applied to the Speaker as to respect to the appointment of bishops, 
what was to be done with it; when the | ought to be repealed, if Jews were admit- 
Speaker, in that grave, dignified, and im-| ted into Parliament; which would be the 
partial manner in which he discharged all | first step towards a separation of the Chureh 
the business of that House, told the hon.|from the State in this country, if this 
Member that he had been guilty of a grave | Bill were to pass into law. The House 
irregularity in putting on the table of the | was well aware that a dignitary and once 

ouse a document so irregularly framed, | an ornament of the Church of England had 
which must lie amongst the waste paper of | since seceded to the Church of Rome— 
the House, but could never be considered | Archdeacon Wilberforce, one of those who 
as official. The House of Commons had | signed the petition to which he had ad- 
unfortunately determined that the question | verted. [Some suggestion was here made 
should be again brought under its consider- | to the hon. Member, who said, ‘It is 


ation; and he (Mr. Newdegate) had ven- the brother of the* petitioner who has be- 
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come a Roman Catholic—I beg the Arch- 
deacon’s pardon.” The hon. Member 
then proceeded.] He would ask the noble 
Lord to consider whether his support of 
that measure had not driven many of the 
clergy from the Church who had gone 
over to Rome. They thought they could 
not conscientiously submit to the legis- 
lation in ecclesiastical matters of an as- 
sembly ready, by its majority, to repudiate 
its Christian character. He (Mr. Newde- 
gate) did assert, that these things were 
warnings which might not be well disre- 
garded; and they could not tamper with 
the constitution of that House without 
raising a feeling in the breasts of clergy- 
men of the Church of England tending 
to the separation of the Church and State. 
Although they had not any precedent in 
the history of this country wherefrom to 
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Prime Minister of this country in blind 
obedience as the delegate of the city of 
London? It was well known that the last 
| election was stained with the grossest bri. 
| bery. But if any one were to judge by 
the numbers polled at the election, they 
must come to the conclusion that the Prime 
Minister of England was considered as not 
five per cent better than a Jew by the City 
constituency. In 1848, the House of 
Lords had rejected that Bill, and the noble 
Lord had conferred the Chiltern Hundreds 
on Baron Rothschild; thus departing from 
the former precedent of the House in Mr, 
Archdall’s case, when, on his refusal to be 
sworn, Mr. Speaker at once issued his 
writ, thus declaring the previous election 
void. The election in 1848, in the city 
of London, had been too much under 
the influence of the long purse of the 





prognosticate what might be the result of | Baron Rothschild, and of the Jews who 
such a separation in this country, still the |resided there. But the noble Lord the 
analogous case of the separation of Church | Member for Colchester had determined 
and State in France, and the quickness | that, notwithstanding the effects of a re- 
of the fall of that monarchy, made the | cent and lavish expenditure, and the nog- 
question such as could not be considered | lected state of the register in the City, it 
lightly, or without grave apprehension. | should not be said that no Christian can- 
But there were other circumstances con-|didate would afford the constituency the 
nected with that ease, which reflected on | means of recording their votes. Unex- 
the character of this country. Could the | pected and unconnected with the City, he 
Pope of Rome have stronger ground for | was not returned; a petition against Baron 
thinking this country careless of its Chris- | Rothschild’s return had been prepared, 
tianity, than seeing a majority of the | but the witnesses to prove it had been kept 
House of Commons, for the sake of ad-| out of the way. The House had not 
mitting one or two rich Jews into its con-| thought lightly of the removal of wit 
stitution, thus willing to abandon its Chris- | nesses in the St. Albans ease; but he 
tian character? Could we wonder that | could prove that that case was not grosser 
the Pope should think fit to sustain Chris- | than what occurred in the case of London 
tianity by introducing a hierarchy of his| on that occasion. These cireumstances 
own, when he saw the Established Church | afforded no recommendation or excuse for 
of this country thus slighted, though the | the subsequent conduct of those who sup- 
public at large were not indifferent to the | ported the Baron, and ought not to entitle 
Christianity of that House. With regard to | their opinion to much weight. What they 
another point of the question, he would ask, | were about to do was to create a new reli- 
was it right that they should thus, Session | gious qualification by that Bill. What 
after Session, press a measure which | was the religion the profession of which 
brought them into coifision with another | they were asked to declare fitted persons 
branch of the Legislature? Was it likely | for the duties of legislation? Why, it 
that the House of Lords would yield to; was Judaism. The Jewish religion was 
their dictation, when supported by a great not the religion of the Bible, but the reli- 
majority of the people of this country? | gion of the Talmud. It was neither more 
The noble Lord was the colleague of | nor less than the religion of the Pharisees, 
Baron Rothschild; but the people of this perpetuated, through the Talmud, down 
country might well ask why the noble} to the present time. He could bring for- 
Lord, as Prime Minister of this empire, | ward ample proof of that statement. He 
allowed himself to be dictated to by a/ had on a former occasion made statements 
constituency, however wealthy they might | with respect to the dogmas of the Jewish 
be? Was a majority of the electors of | religion, and had in consequence been led 
London to dictate to the Legislature? or | into a correspondence with a learned Rabbi 
would the noble Lord sink his character as | of Birmingham; and the inquiries whieh 
Mr. Newdegate 
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be had by that means been compelled to 
institute enabled him confidently to assert, 
that the Jewish religion was not the reli- 
ion of the Old Testament, but the reli- 
gion of the Pharisees of the time of Christ, 
carefully transmitted in the Talmud by the 
Rabbis, their successors. That was the 
religion which the representatives of a 
Christian country were then called upon to 
consider as one of which the profession 
afforded a proper qualification for admission 
into that House, He should proceed to 
read certain extracts, which would, he 
thought, clearly show that that religion 
was such as he had just stated. He 
should first read a passage from a work 
entitled The Old Paths, by Dr. M‘Caul, a 
most estimable and learned clergyman, 
and extraordinarily proficient in Hebrew 
and rabbinical literature, which knowledge 
he acquired in persevering and charitable 
labours for the conversion of the Jews. He 
possessed a most minute acquaintance with 
the history and position of the Jews. That 
author stated— 


“At the end of the daily prayers we find a 
whole treatise of the oral law, called The Ethics 
of the Fathers, the beginning of which treatise 
asserts the transmission of the oral law. In the 
morning service for Pentecost there is a compre- 
hensive declaration of the ‘authority and constitu- 
ent parts of the oral law. ‘He, the Omnipotent, 
whose reverence is purity, with his mighty Word 
he instructed his chosen, and clearly explained the 
law, with the word, speech, commandment, and 
admonition, in the Talmud, the Agadah, the 
Mishna, and the Testament, with the statutes, 
the commandment, and the complete covenant,’ 
&c., (p. 89.) In this prayer, as used, translated, 
and published by the Jews themselves, the divine 
authority of the oral law is explicitly asserted, 
and the Talmud, Agadah, and Mishna are pointed 
out as the sources where it is to be found. For 
these two reasons, then, we conclude that the 
Jndaism of the Jewish Prayer Book is identical 
with the Judaism of the oral law ; and that every 
Jew who publicly joins in those prayers, docs, 
with his lips at least, confess its divine au- 
thority.’—From The Old Paths, p. 8, 4. 


Then, again, he found, in the same learn- 
ed author, the following passage :— 


“That Judaism is identical with the religion of 
the oral law, was proved in the first number, by 
an appeal to the highest possible authority—the 
Prayer Book of the Synagogue, which is not only 
formed in obedience to the directions of the oral 
law, but declares expressly that the Talmud is of 
divine authority. So long, therefore, as that 
Prayer Book is the ritual of the Synagogue, the 
worshippers there must be considered as ‘Talmud- 
ists—believers in all the absurdities, and advo- 
cates of all the intolerance, of that mass of tra- 
dition, That this is no misrepresentation and no 
unfounded conclusion of our own, appears from 
the latest book published in this country by a 
member of the Jewish persuasion, Joshua Van 
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Oven, Esq., has, in his Introduction to the Princi- 
ples of the Jewish Faith, a chapter headed Ju- 
daism, which begins thus :—‘ The Jewish religion, 
or Judaism, is founded solely on the law of Moses, 
so called from its having been brought down by 
him from Mount Sinai. With the particulars of 
these laws he had been inspired by the Almighty 
during the forty days he remained on the mount 
after receiving the ‘len Commandments; these he 
afterwards embodied in the sacred volume, known 
and accepted as the written law, and called the 
Pentateuch, or the Five Books of Moses, con- 
tained in the volume we term the Bible. We 
also from the same source receive, as sacred and 
authentic, a large number of traditions not com- 
mitted to writing, but transmitted by word of 
mouth down to later times, without which many 
enactments in the Holy Bible could not haye been 
understood and acted upon ; these, termed tradi- 
tional and oral laws, were collected and formed 
into a yolume called the Mishna, by Rabbi 
Jehudah Hakodesh, A.M. 4150. In addition to 
this, we are guided by the explications of the 
later schools of pious and learned rabbis, consti- 
tuting what is now known by the name of the 
Talmud or Gemara.’”—From The Old Paths, 
p. 645. 


He should next read to the House the fol- 
lowing extract from Dr. Raphall’s sixth lee- 
ture. Dr. Raphall had been the Rabbi of 


the Jewish synagogue of Birmingham :— 


“ The Mishna, or repetition of the law, was a 
compilation of the oral law or traditions which 
had been transmitted by the Rabbins, from 300 
years before Christ till 200 years after his birth ; 
and was composed by Rabbi Judah, of the school 
of Hilet, at Tiberias, who was a Pharisee, a liaeal 
descendant of Gamalicl, whose teaching was ac- 
knowledged as law by the Jews all over the world. 
He undertook the work when the wars of the Per- 
sians troubled the Jews, because Adrian had at- 
tempted to exterminate the Rabbins, who were the 
sole exponents of this traditional law, and the rab- 
bins feared it might have become extinct with 
them.”—Dr. Raphall’s 6th Lecture. 


The Mishna is the text-book of the Tal- 
mud, and Dr. Raphall says of it— 


“ One necessity for this work was by a strict 
line to mark the difference between the Church 
and the Synagogue, because the more widely the 
Church spread and progressed, the more anxious 
the Synagogue became that its adherents should 
be distinct from it; for there were many Chris- 
tians who in the beginning of the third century 
celebrated the Sabbath along with the Jews on 
the seventh day, and who practised cireumcision, 
and abstained from forbidden meats, as the Jews 
did. It was, therefore, no longer possible for the 
law of Moses to distinguish the Jew ; and so cor- 
rect were the views of the Mishna, that even now 
the ritual law of that compilation stamps the Jew 
and marks his identity.’—Dr, Raphall’s 6th Lec- 
ture. 


They had this modern authority in confir- 
mation of the words of our blessed Lord 
and Redeemer, who said—‘‘ Why do ye 
also transgress the commandment of God 
by your tradition? Thus have ye made the 
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commandment of God of none effect by 
your tradition.”” That was as true at the 
present day, and as capable of proof, as in 
the time of our Lord. He had heard it dis- 
puted in that House whether the Jews of 
this country were lineally descended from 
the Jews who dwelt in Jerusalem in our 
Saviour’s time. But, however that might 
be, they avowedly and openly professed 
the religion transmitted to them by those 
Jews, in the Mishna, which had been com- 
piled by Rabbi Judah the Holy (or Jehu- 
dah Hakodesh), who was of the school of 
Hillel; and the following was the language 
held by Maimonides, the greatest, perhaps, 
of the latter Rabbis, with respect to Hillel:— 


“ Hillel, a Jewish rabbi, and contemporary with 

Christ, descended from a Jewish family of Baby- 
lon. He contributed to the rise and flourishing 
state of the Jewish colleges at Tiberias, Lydda, 
Ceesarea, &c., by his critical and exegetical lec- 
tures on the Old Testament, which he delivered 
before the Jewish congregations at Jerusalem. 
These lectures were subsequently collected, and 
passed by the name of Massorah (traditional lore). 
Ile belonged to the sect of the Pharisees, was one 
of the founders of the oral law, and stood at the 
head of a school of his own in opposition to that 
of Shamai.”—From The Preface to the Yad Ha- 
zakah, by Maimonides, as given in Bishop Bux- 
torf’s Preface to his Biblical Concordance. 
He (Mr. Newdegate) thought these ex- 
tracts were enough to satisfy any reason- 
able man that Judaism was not the reli- 
gion of the Old Testament, but of the 
Talmud, which includes the Mishna; that 
the Talmud is the Khoran of the Jew, and 
that Judaism is the religion held, taught 
by, and carefully transmitted from, the 
Pharisees of the time of Christ. But he 
wished to call the attention of the House 
to the character of the religion which had 
been so framed. He believed that he could 
not quote a higher authority upon that sub- 
ject than the elder Disraeli. What had he 
said of that religion? He had said— 

“ Such was the triumph of those ‘ whited se- 
pulchres,’ the Pharisees, enemies of reform and of 
Christ, they built a labyrinth from whose dark in- 
tricacies there was no issue ; they hammered out 
a network of iron from age to age, from whence 
no captive could extricate himself. As their reli- 
gion decayed, and their superstitions multiplied, 
the human passions had a wider stage opened 
whereon to perform their part. The pride of do- 
mination kindled in the breasts of the ‘ dictators’ 
who held the fate of an enslaved people in their 
hands. Pale with vigils, but paramount in power, 
the rabbins sat exalted in their chairs, while their 
disciples were ‘ rolled in the dust of their feet,’ as 
they pompously described the sovereignty of their 
divinity schools. There, at least, the prostration 
of the body could not be as great as that of the 
understanding.” —From The Genius of Judaism, 
p. 176-7. 


Mr. Newdegate 
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That was the religion which they were 
called upon to declare, constituted an equal 
qualification with their own for admission 
into that House. In the same work of Mr, 
Disraeli the elder, he found the following 
passage :— 

“A human supersedes the divine code. The 

institutes of Moses are not in reality the laws of 
the Jews. Two human codes have superseded 
the code delivered from Heaven. The one ori- 
ginates in imposture—that of the traditions ; and 
the other is founded on tyranny—that of their 
customs. Twelve folios of the Babylonish Tal. 
mud, or ‘ The Doctrinal,’ form this portentous 
monument in the intellectual history of man, 
Built up with all the strength and subtlety, but 
with all the abuse, of the human understanding ; 
founded on the infirmities of our nature, a system 
of superstitions has immersed the Hebrews ina 
mass of ritual ordinances, casuistic glosses, and 
arbitrary decisions, hardly equalled by their sub. 
sequent mimics of the Papistry.”—From Th 
Genius of Judaism, p. 77. 
That was the description given of the 
Jewish religion by the learned author of 
the Genius of Judaism, with respect to 
the complete supercession of the Bible by 
later doctrines and traditions. He knew 
that the hon. and learned Member for 
Sheffield (Mr. Roebuck) would say, that 
they had nothing to do with any religious 
question upon that occasion—that no ques- 
tion of religion came properly within the 
functions, or ought to enter into the con- 
sideration, of that House. But he would 
ask the hon. and learned Member whether 
they had not at least something to do with 
questions of morality? He would ask the 
hon. and learned Member in what other 
religion he could find a morality as pure 
as that inculcated in the Gospel ? He would 
ask the hon. and learned Member whether 
he had ever considered the morality incul- 
cated in the Talmud? He found that mo- 
rality described as follows, in the work en- 
titled Old Paths, by Dr. M‘Caul, from 
which he had already quoted :— 

‘*The oral law loosens the moral obligations. 
It teaches men how to evade the Divine command- 
ments, as was shown in Nos. 11, 14, and 15. It 
allows dispensation from oaths, as proved in Nos. 
56 and 57. It allows men to retain what they 
know does not belong to them, if it only belongs 
to a Gentile (p. 18), or to an unlearned Jew, as 
appears from No. 59. It sanctions the murder of 
the unlearned. It is a persecuting and intolerant 
system. It gives every rabbi the power of excom- 
municating the Jews (No. 31); and it commands 
the conversion of all the Gentile nations by the 
sword (No. 6). It forbids the exercise of the com- 
monest feelings of humanity to those whom it calls 
idolaters. It will not permit a drowning idolater 
to be helped, nor a perishing idolater to be rescued, 


nor an idolatrous woman in travail to be de 
livered.”—From The Old Paths, p. 647-8. 
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It might, however, indeed it had been, 
argued that the modern Jews rejected the 
anti-social and immoral doctrines of the 
Talmud. But, again, he found in the same 
work the following passage, showing the 
doctrine of oaths inculeated in that reli- 
gion, and also proving that no modification 
of the religion was possible :— 


“The body of traditions is a whole which can- 
not be parted. They have all come down resting 
on the same evidence ; if the evidence is invalid 
in one case, it is invalid in all; and if any one 
admits validity in some cases, he cannot, if a rea- 
sonable man, deny it in others. He may dispute 
about the conflicting opinions of the Rabbis; but if 
he admit any one of those doctrines which are 
called traditions from Sinai, he must admit them 
all, and consequently this, which professes to be 
one of them. (Dispensation as of the oath of 
Zedekiah to Nebuchadnezzar.) It remains, there- 
fore, for the Israelites of the present day to choose 
whether they will still retain the system of the 
oral law, and thereby sanction the dispensation 
from oaths, or whether they will repudiate this 
doctrine, and thereby renounce the whole oral 
law.’—From The Old Paths, p. 622, 623. 


It would be no answer to the allegations in 
these extracts to say, that many enlighten- 
ed Jews in modern times had departed 
from the doctrines of the Talmud. Baron 
Rothschild himself was the chief supporter 
of the Eastern Synagogue, which was the 
expounder of the most rigid Talmudic doc- 
trines in this country, and which had ex- 
communicated the reformed Jews of the 
metropolis. If Jews departed from the 
doctrines of the Talmud, they must, no 
doubt, have become improved by the 
change; but they would have ceased to be 
professors of the Jewish religion, and, 
therefore, would not be contemplated by 
the provisions of that Bill; and would to 
Heaven, he should say, that they might 
become Christians ! But while they profess 
the Jewish religion, and seek to make the 
profession of it a qualification for admis- 
sion to Parliament, the question as to 
whether the doctrines of that religion 
were such as should qualify men to le- 
gislate for a Christian country, cannot be 
evaded. He believed that the worst possi- 
ble scheme for inducing the Jews to em- 
brace Christianity would be to remove 
the barriers which at present excluded 
from seats in the British Legislature the 
professors of that dreadful religion. He 
had heard it used as an argument that 
Jews had been admitted to civil and ad- 
ministrative functions, and that they were 
constantly examined as witnesses in courts 
of justice. But there was surely the ut- 
most possible difference between examin- 
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ing a witness where he had merely to 
depose to facts, under a penalty if he 
should be guilty of perjury, and entrust- 
ing him with the right to make laws for 
a Christian country. That question had 
recently been agitated in other countries, 
and it would appear that a simultaneous 
movement had been directed to the attain- 
ment of legislative functions by the pro- 
fessors of the Jewish religion in different 
nations of Europe. In the year 1850 the 
Jews had presented a petition to the Prus- 
sian Parliament, in which they had set 
forth their grievances, and demanded ad- 
mission to the civie dignities and municipal 
functions of the State, in imitation of the 
privileges granted to the Jews in England; 
and more especially as a Jew, Baron 
Rothschild, had even been elected Member 
of the English Parliament, stating that his 
admission was only retarded until the oath 
of abjuration should, next Session, be 
altered or even abolished altogether. In 
answer to that petition, the Prussian Par- 
liament had resolved,- on the 17th of 
June last, by a majority of 67 against 
33, ‘* That the citizen Jews in Prussia be 
admitted to the municipal posts of the 
realm, provided that such of the Jewish 
candidates on whom the election falls take 
an oath of abjuration in the following 
words :— 

“JT, M. N., hereby declare on my solemn oath, 

and without any mental reservation whatever, 
that I do not believe in my conscience that the 
dogmas and doctrines contained in the Talmud 
and other Jewish books of received authority, 
which allow unfair dealings and actions towards 
a Christian and Christian community, be of Divine 
authority and origin ; and, on the contrary, I do 
herewith condemn all such doctrines by which the 
public and private safety of the Christian society 
may be endangered, as wicked inventions of men 
who had not the fear of God in their heart. So 
help me, God!”—From The Prussian States Ga- 
zette, published in Berlin, 
But the Jews of Prussia had refused to 
take that oath. They had refused to 
abandon any portion of their traditional 
religion, and the measure was in conse- 
quence abandoned by the Prussian Par- 
liament, and the condition of the Prussian 
Jews remained in consequence unaltered. 

“Tn the Rhenish provinces of Prussia, by the 
promulgation of the Code Napoleon the Jews were 
put on a perfectly equal footing with the Christians; 
but already, in 1808, in consequence of the many 
complaints against the usurious and fraudulent 
transactions of the Jews, Napoleon was induced 
to issue a decree, by which the laws regarding 
debts owing by Christians to Jews were greatly 
modified, and by which the Jews were prohibited to 
lend money upon pledges or pawns to servants and 
labourers, or to receive from mechanics, labourers, 
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and servants, tools and clothes; while hawking 
in the rural districts was only allowed to them 
under certain restrictions, and permission to carry 
on mercantile occupations generally was granted 
to the Jews only under a certificate from the local 
authorities of their honest and moral conduct, 
which certificate was to be renewed annually, 
That decree originally professed to be in force 
only for a period of ten years ; but in 1818 the 
Judicial Commission at Cologne declared that the 
Jews were still given to the nefarious spirit of 
chaffery, and that they were still endangering the 
prosperity of the rural districts by their cunning, 


fraud, and usury; and that restrictive decree of | 
1808 was consequently kept in force for a longer | 


period. In 1826 that decree was even extended 
to the whole of the German Union, while the 
Prussian and Bavarian commissioners and judges 
of peace who were appointed in 1844 to investi- 
gate the matter, reported from their own experi- 
ence, that the pernicious influence of the Jews on 
the lower classes was still in existence ; while the 
Government of Aix-la-Chapelle added the obser- 
vations, that even the rich and respectable Jews 
were employing a host of chaffering Jews, who 
earried on a regular system of usury among the 
lower classes of the State.”—From Lewicon 
@ Gegenwart (Lexicon of the Present Time ). 


He (Mr. Newdegate) had almost forgotten 
to state, that in the Prussian Parliament, 
Session of 1847, a Motion was made to ad- 
mit the Jews to seats in Parliament on the 
principle of ‘‘ equal duties, equal rights,”’ 


which was rejected. The Government at 
once opposed it, saying, ‘‘ That it is the 
decided will of the Cabinet to uphold the 
character of a Christian State; and it is 
therefore desirable that the assembly should 
act and vote in the spirit of Christianity.” 
In Hanover the Jews are still excluded from 
all political rights both municipal and par- 
liamentary—they could not even become 
free landholders without the special con- 
sent of Government. Similar restrictions 
existed, under a more or less modified 
form, in nearly all the other States of 
Germany, the Hanseatic towns not even 
excepted. The electorate of Hesse, in- 
deed, formed the sole exception, where, 
since 1833, they possessed civil and poli- 
tical rights, but were forbidden to vote or 
co-operate in any matters that concerned 
the Christian Church. In Austria there 
was still in foree the edict of the Emperor 
Joseph II., by which the Jews possessed 
neither status nor civil rights, but passed 
by the name of protected relations. They 
were excluded from all civic service and 
functions, but might be received on distin- 
guished merits into the Austrian nobility ; 
neither could a Jew settle in the Austrian 
capital without the special consent of Go- 
vernment; and that prohibition extended 
even to the Austrian Jews who were al- 
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ready domiciled in some of the Austrian 
dominions. In the year 1835 the remis. 
sion of these laws had been contemplated, 
but had afterwards been entirely relin. 
quished. In the year 1848 the preten. 
sions of the Jews had been rejected by the 
Senate of Hamburgh, by a majority of 2] 
to6. On that occasion a most remarkable 
document was enrolled among the state 
papers of the Senate of Hamburgh, illus. 
trating, by the example of Poland, the 
baneful influence of Judaism where Jews 
obtained political influence. Poland might 
serve as a warning example of the fact, 
that in all Christian countries where the 
Jews were allowed a wide sphere of poli- 
tical operation, corrupt and destroying 
elements were introduced and propagated 
in society, to the ruin of the State at large, 
In Poland one-tenth of the population were 
Jews, and he need not say that she was 
perhaps the most miserable nation in the 
world. For his part, he had always felt 
deeply upon that subject; and the more he 
meditated upon it the more did he become 
convinced that the admission of Jews to 
the British Parliament would be a measure 
fraught with the deepest danger to the 
best interests of this empire. Te had 
heard that Baron Rothschild was an es- 
timable person: he wished to say nothing 
against him as an individual, but he did 
not think it was advisable that they should 
have sitting in that House an individual 
who regarded our Redeemer as an im- 
postor. That was, no doubt, however, a 
fact which the hon. and learned Member 
for Sheffield would tell them they had no 
right to consider. 

Mr. ROEBUCK: Why do you say 
that ? 

Mr. NEWDEGATE said, that he had 
heard the hon. and learned Member re- 
peatedly contend that they had no right 
to appeal to a sense of religion in that 
House. 

Mr. ROEBUCK said, he should ask 
the right hon. Gentleman the Speaker, if 
that was a proper mode of dealing witha 
discussion in that House? The hon. Gen- 
tleman had made references to former de- 
bates ; but if he (Mr. Roebuck) had said 
anything wrong in the course of those 
debates, the Speaker would no doubt have 
called him to order. THe denied the right 
of the hon. Gentleman to make those 
grave and general imputations; and every- 
body acquainted with the state of religious 
feeling in this country knew what such 
imputations meant. 
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Mr. SPEAKER said, that the hon. 
Member for North Warwickshire had a 
right to refer to the language held in the 
course of debates in former Sessions. The 
hon. and learned Member for Sheffield was 
irregular in his interruption; the hon. and 
Jearned Gentleman would have an oppor- 
tunity of replying to the hon. Member for 
North Warwickshire. 

Mr. NEWDEGATE continued: He had 
always understood that the hon. and learned 
Gentleman had contended that that House 
had nothing to do with any question of re- 
ligion in considering subjects of that de- 
scription. But that was a measure open 
to peculiar objections. There was no reli- 
gion which made it an essential point to 
reject the Divine mission of the Redeemer 
so markedly as the Jewish religion ; and 
on that account he denied that the profes- 
sors of that religion ought to be admitted 
toa seat in a Christian Legislature. He 
believed with Paley that there was no more 
striking proof of the truth of Christianity 
than the wandering and unsettled condition 
of the Jews ; he believed that, by the na- 
ture of their religion, by permitting them 
blindly to cling to the lamentable delusions 
on which it was founded, and which it ge- 
nerated, the will of God was accomplished 
in the scattered condition of the Jewish 
people. Was it prudent, was it right, was 
it safe to appoint those to legislate for this 
Christian country whom God seems to have 
decreed to be unfit to legislate for them- 
selves? He might be considered by 
some uncharitable for having urged his 
opinion so strongly, and having prosecuted 
the inquiries upon which it was founded so 
keenly ; but he found his commission to 
inquire into the nature and spirit of this 
Jewish religion, and the condemnation of 
this measure now before the House, in the 
words of an inspired writer, which no 
Christian ought to neglect :— 

“ Beloved, believe not every spirit, but try the 
spirits whether they are of God, because many 
false prophets are gone out into the world. Here- 
by know ye the Spirit of God: every spirit that 
confesseth Jesus Christ is come in the flesh, is of 
God: And every spirit that confesseth not that 
Jesus Christ is come in the flesh, is not of God ; 
and this is that spirit of Antichrist whereof ye 
have heard that it should come, and even now al- 


ready is it in the world.”—(1st Epistle of St. 
John, ¢. iv., v. 1, 2 3.) 


>“) 


He could not forget that the people of this 
country had, for hard upon a thousand 
years, professed the Christian religion ; 
that they had been governed by Christian 
Sovereigns according to laws framed by 
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Parliaments exclusively Christian ; and 
that this éountry had, during that period, 
under the merciful dispensation of Provi- 
dence, expanded her dominion from the 
narrow confines of a seagirt isle till she 
had acquired territories upon which the sun 
never sets, and had become one of the 
greatest empires the world had ever known. 
He believed that by adopting that measure 
they would be guilty of a departure from 
their duty as Christian legislators—the 
Christian representatives of a Christian 
nation—and he should therefore move that 
the Bill be read a second time that day six 
months. 

Amendment proposed, to leave out the 
word ‘‘ now,” and at the end of the Ques- 
tion to add the words ‘‘ upon this day six 
months.”’ 

Mr. ROEBUCK said, he would take the 
hon. Gentleman (Mr. Newdegate) as a 
type of the objections brought against this 
Bill. He passed by the personal allusions 
to himself, which were out of place, but the 
first question asked by the hon. Gentleman 
that was of a pertinent character was, what 
was the character of those who asked to be 
admitted, by this Bill, to the full privileges 
of Her Majesty’s subjects? Before he 
(Mr. Roebuck) went into that inquiry, he 
would ask what it was they swore when 
they came to the table of that House, and 
how it was that they swore it? There 
never was such a mistake as the hon. Gen- 
tleman had made when he thought there 
was anything so vastly peculiar in the oath 
taken by Members of that House as to im- 
press on it a character entirely different 
from that of the oath taken by witnesses. 
First, they swore that they would be faith- 
ful to the Queen; next, they took the Oath 
of Supremacy, which related to the power 
of the Pope; and lastly, they took the 
Oath of Abjuration, which was obsolete 
now, seeing that there was no Stuart in 
existence as a pretender to the Throne. 
TIon. Members swore, first, fidelity to the 
Queen. He (Mr. Roebuck) asked, having 
ascertained what it was they swore to, how 
they swore to it? He would ask hon. 
Gentlemen opposite what was the meaning 
of an oath? The hon. Gentleman (Mr. 
Newdegate) told the House he had had 
controversies with a Rabbi; and the hon. 
Gentleman said he was enabled, from his 
learning—of which, by the way, he (Mr. 
Roebuck) trusted the hon. Gentleman 
would pardon him if he stated that he had 
not been able to discover any trace in the 
hon. Gentleman’s speech that evening, 
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to say that there was a distinction be- 
tween the Bible and the Talmud. He 
(Mr. Roebuck) might cite the case of the 
Roman Catholics, a much larger body than 
Protestants, who took the Bible, the New 
Testament, and tradition, as their rule of 
faith; and when the hon. Gentleman said 
there was a rule, a book, and a formula, 
which was not in the Bible, but which 
stood almost in the same position as the 
Bible, he (Mr. Roebuck) would ask, was 
there not such a thing in the Church of 
England? Was the hon. Member aware 
—he gave the hon. Gentleman every ad- 
vantage to be derived from ignorance— 
that there was such a thing as the Rubric 
and the Thirty-nine Articles? And were 
they not every day appealed to in all that 
regarded the outward forms of religion ? 
Now, let him (Mr. Roebuck) ask, what was 
the nature of an oath 2 The Jew came to 
the table of that House, and was about to 
swear that he would be faithful to Her Ma- 
jesty. He said, “I am about to bind 
myself by a sanction, the strongest that I 
can bring, to prove that I am not only now 
a faithful subject of Her Majesty, but that 
I will continue faithful to her.”” And did 
not the Jew take that oath on a book from 
which Christians had derived the main 
principles of their morality? And did he 
not bind his mind, in this world and in the 
next, by the strongest possible, sanction 
by which religion could influence him. He 
(Mr. Roebuck) wanted to know what was 
the meaning of an oath? Had the Jew 
not an oath as forcible, as binding, and as 
influential on his conscience, as the most 
pattern Christian in that House. He said, 
‘I bind myself to be first faithful to the 
Sovereign of these realms; and I bind my- 
self by that sanction which is called the re- 
ligious sanction.”” What did the Jew do ? 
The hon. Gentleman had not drawn the 
distinction which he might have drawn. 
The Jew said, ‘‘ I bind myself to do that, 
on the penalty of incurring the anger of the 
God that governs this world if I falsify the 
oath which I have taken.”” Some Jews 
confined that anger of God to the time 
during which they should remain on this 
earth. He (Mr. Roebuck) was absolutely 
obliged to mention those things because 
the hon. Gentleman (Mr. Newdegate) had 
dragged these subjects into discussion. 
There was another class of Jews who be- 
lieved in the immortality of the soul, and 
who said the anger of God would pursue 
them until and after death if they falsified 
the oath which they took. Now, that was 
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the form, substance, and effect of the oath 
which the Jew took at the table of that 
House. Now, he would ask the hon, 
Gentleman (Mr. Newdegate), who was a 
pattern Christian, what he (Mr. Newde. 
gate) swore to when he took the oath? If 
he did not swear to that, would he tell 
him (Mr. Roebuck) what he did swear to? 
But the hon. Gentleman said they were a 
Christian Legislature. He (Mr. Roebuck) 
wished they were judged of for being a 
Christian, Legislature by their deeds, and 
not by tlir professions. [He wished they 
were Christians by kindness, and not by 
definitions of their belief. He wished 
there was something that would smooth 
all their asperities through the exercise of 
kindness, charity, and love, and that they 
did not arrogate to themselves, however 
weak and impotent, a perfect monopoly of 
wisdom. The hon. Gentleman assumed to 
himself at once the character of infallibility, 
Had it never suggested itself to that hon. 
Gentleman’s mind, that there might bea 
man brought up in the Jewish religion— 
and it was wonderful how men were af- 
fected by the religion in which they were 
brought up—amiable in character, com- 
manding in intellect, perspicacious, clear, 
inquisitive, and powerful in exercising the 
means of investigating what was true? 
Now, he put that as peculiarly apposite to 
the hon. Gentleman. Yet the hon. Gen- 
tleman, because he had been educated in 
his faith, and because that happened to be 
the faith of this country, called that great 
man, possessing that wonderful emanation 
of intellect which God had given him, weak, 
and stamped him with ignominy, because 
he did not agree with him (Mr. Newdegate) 
in his religious opinions. Let hon. Mem- 
bers think of what they were doing. Te 
(Mr. Roebuck) acknowledged all the won- 
derful consequences of the Christian dispen- 
sation; but could he shut his eyes to the first 
great half of that dispensation? The hon. 
Gentleman had told the House that the 
Talmud was a bad thing; but had he told 
them that the Jews were bad subjects, bad 
fathers, bad husbands, bad citizens? Not 
at all. The hon. Member thought them 
exceedingly amiable men, and not inferior 
to hon. Members in intelligence and mo- 
rality. ‘‘ But,” said the hon. Gentleman, 
“they don’t believe as I do.’’ If that 
was all, he (Mr. Roebuck) should be very 
much of the opinion of the Jew. If it 
was the only thing one had in favour of 
the Christian religion that the hon. Gentle- 
man was a supporter of it, he (Mr. Roe- 
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buck) should cast about with the view of 
turning anything else but a Christian. In- 
tellect! Charity! Did the House ever see 
such an example of it? The thing was 
an insult to a body of men who called 
themselves instructed, to exclude from the 
ordinary privileges of ordinary subjects a 
body of persons remarkable for the strictest 
morality, and distinguished by a peculiar 
capacity of intellect. The hon. Gentleman 
told him that he did not agree with him 
(Mr. Roebuck) in his belief. If that was 
to be the rule, hon. Members might all 
walk out of the House. He did not agree 
with the hon: Gentleman himself in any 
of his opinions, and certainly not in the 
formula in which it was possible to put his 
opinions. But, said the hon. Gentleman, 
the hon. and learned Member for Sheffield 
did not take religion for his guide. Let 
hon. Members understand what that meant. 
Let them recollect in what country they 
were. They were in an United Kingdom, 
composed of three separate parts, Eng- 
land, Scotland, and Ireland: the English- 
man was for his belief, the Scotsman 
for his, and the Irishman for his; yet, 
every one of them was characterised by 
a difference of religious opinions, and in 


past times those differences and separa- 
tions, though there were great agreements 
between them, made the right hand of 
every man who was of a different belief, 
strong and active, and, with a sharp wea- 
pon in it, active against his neighbour, who 


differed from himself. They called them- 
selves, it was true, Christians; but they 
never forbore to cut one another’s throats, 
though they were ever so Christian. Now, 
when that was the case, how could any ra- 
tional man—he did not mean the hon. 
Gentleman (Mr. Newdegate) he meant any 
rational man—how could he possibly say 
that any particular form of religion should 
be the guide for those who represented 
those three separate bodies of men in con- 
ducting the legislation of that House ? 
But it was said that though those three 
bodies of persons differed on some points, 
they were, what they called themselves, 
Christians. It was true they called them- 
selves by the same name. That did not 
in any way, as they would tell hon. Mem- 
bers, alter the morality of any one of them, 
and that the Presbyterian might be as 
good a father, brother, or husband, as the 
Episcopalian or the Catholic. Now, he 
would go a step further, and put it to any 
one Member of that House whether he did 
not look upon a religious Jew as being as 
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good a man as the others? Was he not 
regarded as good a man, as good a citizen, 
and as good a husband, father, and bro- 
ther, as any one who called himself Chris- 
tian ? The answer would be, ‘* Yes,’’ and, 
that being so, it would be said, ‘* Then let 
him when he comes to the table of this 
House take the oaths.’”? Well, the Jew 
took the oath of fidelity to the Queen, and 
made no objection. Then there was the 
Oath of Supremacy. Well, the Jew ob- 
jected to the Pope; he did not like the 
Pope, or any foreign Prince, having any 
supremacy in this country. Let him take 
that oath also. But then came the Oath 
of Abjuration. What did that abjuration 
mean? There was a certain family called 
the Stuarts once on the throne. They 
were kings of England, and were expelled 
in 1688. They had tried ever since to 
come in. But it had been asked—-were 
the Stuarts not extinct? Yes, they were 
extinct. Well then, what was the use of 
that oath? Although a person taking that 
oath swears to nothing which could bind a 
human being, because there was not a 
Stuart in existence; there was at the end 
of it the words, ‘‘ on the true faith of a 
Christian.’’ There was another oath which 
referred to the Roman Catholics, and 
which did not contain those words. So 
that the Roman Catholic Member could 
come to the table and take the only two 
oaths which were of any importance, be- 
cause one of those oaths was framed be- 
fore the extinction of the Stuarts, and that 
oath he could take without the slightest: 
reference to his Christianity. Now, he 
asked, was not this, then, a faree from be- 
ginning to end? The hon. Gentlemaw 
(Mr. Newdegate) would tell him that that 
was a Christian House. But he should 
like to ask them this question—suppose: 
there should be a set of men who could 
not be bound by any such declaraticons—-. 
men who would say, ‘1 know there is 
weakness in human nature; I know that 
its various forms of religion affect weak. 
minds which fix upon the forms and not 
the substance of religion; but no wise man 
is to be bound by the weaknesses of sueh 
ignorant individuals.’’ He was supposing 
no ideal character; he was speaking of one 
who was willing to be bound by alk the 
sanctions that ought to bind mankind, but 
who was unwilling to subject himself to 
the ignorance aud weakness of human na- 
ture. Now, who was it that they excluded 
by their present system? The man of 
sensitive honour—the man of peculiarly 
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sensitive character—such a man would 
take the oath in question on the symbol 
prescribed by his religion; yet such a man, 
sensitive in honour and character, they 
excluded; but they let in the Gibbons and 
Bolingbrokes, and hundreds of others, 
who were willing to be bound by the 
tenour of their merely earthly oaths. Take 
the case of a Court of Justice. An honest 
unbeliever was asked if he believed in the 
Bible; and, being a conscientious man, he 
answered No, he did not; the consequence 
was he was excluded from the witness-box. 
So that they drove a man, who was really 
sensitive and honourable, out of court, and 
they could not avail themselves of his testi- 
mony. Then they had «another man of 
precisely the same religious belief, but dif- 
ferent in point of honour; he was asked 
did he believe in the Bible. To such a 
man the Bible was a thing merely of paper; 
he took the oath, and they had the benefit 
of his testimony. So that they excluded 
the man of honourable character, and ad- 
mitted the rogue. Exactly the same thing 
was done in that House—they excluded 
the man of sensitive honour. Suppose a 
man was no Jew, no Christian, no religion, 
they could not exclude him. Such a man 
laughed at their cobweb oaths. Where 
was their Christianity then? The fact 
was, that those oaths were the means of 
injuring and insulting a large body of their 
fellow-countrymen, without the slightest 
benefit to hon. Members themselves. No 
benefit was done cither to one or the other 
by a principle of that description. But he 
would tell them what it did. It gave to 
the weak man of bigoted disposition, nar- 
row mind, little knowledge, and small 
power, but bitter spirit, the means of spit- 
ting his spite against better men than 
lhimself. It gave a power of ignorance, 
malevolence, and malignity that would be 
destroyed and rendered utterly ineffective 
if the great principles of a generous mo- 
rality and genuine Christianity bound them 
in their legislation. Tle fancied men did 
their duty best in that station of life to 
which it pleased God to call them, by not 
attempting to judge others, lest the conse- 
quences might be that they would them- 
selves be judged. 

Mr. WIGRAM said, this was a Bill 
which professed only to enable Jews to sit 
in that House; but if its principle was 
sound it must be carried a great deal fur- 
ther, and be extended to all who were not 
Christians. He could not see why admis- 
sion might not as well be claimed on behalf 
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of Mahomedans; and it was not improbable, 
certainly not impossible, that some of our 
wealthy Mahomedan subjects might think it 
worth while to become naturalised and ask 
to be admitted as Members of that House, 
As the law now stood, a Roman Catholic 
could not take his seat without swearing 
that he would not use his privilege to the 
prejudice of the Christian institutions of 
the country. [An Hon. Memper: No, no!] 
They swore that they would not use 
it to the prejudice of the Established 
Church, which was an institution of the 
country. But this Bill proposed to ad. 
mit Jews without asking any pledge as 
to the manner in which they would use the 
privilege. In introducing the Bill, the 
noble Lord at the head of the Government 
(Lord John Russell) had said that the real 
question involved was whether religious 
opinions should be a bar to the enjoyment 
of civil liberties; and the hon. and learned 
Member for Sheftield (Mr. Roebuck) had 
treated the case in the same manner. This 
was begging the whole question. Convince 
him that the question was merely whether 
Baron Rothschild’s opinions ought to in- 
terfere with his civil privileges, and he was 
not sure that he would not support the 
Bill. But this was not a question of civil 
privileges. It was doubtless an honour 
and distinetion to have a seat in that 
House. But in considering the constitution 
of the national senate, they ought not to 
be guided by considerations as to the title, 
honour, or aggrandisement of its Members. 
The representatives of the people were 
not sent there for the sake of privileges 
or dignities for themselves. The only 
point to be considered, the rule by which 
they were bound to decide, was what con- 
stitution of that House was best calculated 
to promote the benefit and advantage of the 
community at large. What they were 
bound to look to was, that the House 
should be so constituted as to command 
the respect and confidence of the people; 
and he would vote against this measure, 
because he believed that, if that House 
was to be constituted without reference 
to the profession of Christianity by the 
Members, they would not have the re 
spect and confidence of the people. Ina 
great country like this, considerable d- 
versity of opinion, of course, was to be 
met with; and there were probably some 
who looked upon Christianity itself as 4 
matter of little moment; but such, he be- 
lieved, was not the case with the great mass, 
especially the educated classes of this coun- 
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try. Such being the feeling, no Legislature 
would secure the respect and confidence of 
the country which was not at least an as- 
sembly calling itself Christian. He had 
been speaking as though they were recon- 
stituting the House, But they must re- 
member that they were not now framing a 
constitution for England. They had not 
yet come to that pass. They had a Par- 
liament which from its commencement for 
centuries had been a Christian assembly. 
It had been urged that Jews were excluded 
by the mere accidental occurrence of cer- 
tain words in an oath, ‘‘ On the true faith 
of a Christian.” That might be per- 
fectly true; the words were not intro- 
duced for the purpose of excluding Jews. 
But why were they inserted? Because by 
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the common consent of everybody, it was | 


taken as a matter of course, as a long 
acknowledged part of the law, that none 
but Christians could sit and legislate in that 
House. The question was, then, whether 
they ought to change the constitution. 
For the reason which he had given, he 
thought they ought not. He objected to 
the measure, also, because the admission 
of persons with religious views so widely 


differing from those of the rest of the, 
House, must be attended with great incon- | 


venience. He objected to it also, on ac- 
count of the peculiar relative positions of 
the Legislature and the Established Church, 


the latter of which could not be in any way | 
remodelled without the permission of the | 


former. He acknowledged that as far as 


he had had personal knowledge of indi- | 


viduals belonging to the Jewish religion, 
they had possessed his respect; but even if 
he were advising a Jewish nation in which 
the same feeling prevailed as to the admis- 
sion of Christians to their legislative as- 
sembly, he would give them the same advice, 
and would caution them not to indulge in a 
mistaken liberality at the cost of losing 


for their national legislature the confi- | 


If} 


dence and respect of their nation. 
this Bill ever became law — which he 
trusted it never would—he was persuaded 
that it would inflict a great wrong on the 
people of this country. 

The SOLICITOR GENERAL felt 
great pleasure in congratulating the House 
upon the tone assumed by the hon. and 
learned Member for the University of Cam- 
bridge, widely different as it was from 
that with which the Debate had been open- 
ed. He (the Solicitor General) must con- 
fess that he was scarcely in a position to 
teply to the observations of the hon. Mem- 
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| ber for North Warwickshire (Mr. Newde- 
| gate), who had taken up a purely Scrip- 
| tural ground. The hon. Gentleman could 
| hardly suppose that he relied more upon 
| the authority of Scripture, or had a greater 
|respect for it, than other hon. Members, 
‘who differed from him in opinion; and he 
|asked the hon. Gentleman whether it was 
| fair or right, in an assembly which, accor- 
| ding to himself, boasted to be Christian, to 
‘assume as the foundation of his argument 
a ground which he knew full well might be 
equally assumed by every Member of that 
| House? The hon. Gentleman (Mr. New- 
degate), in founding his argument upon 
Scripture, and introducing a theological 
discussion upon it, only showed how much 
he misunderstood it. For his part, he 
would not enter into any theological dis- 
cussion, either as respected the Jewish Sab- 
bath, or any other question. The same argu- 
ments as were brought forward to defeat the 
present measure had been urged against 
'the Roman Catholic Relief Bill. The 
| House was then told that the Roman Ca- 
tholics were immoral; that they were per- 
jurers; that they were not to be believed 
upon their oaths; and that they were guilty 
of idolatry. It was high time that this 
kind of idle discussion should be thrown to 
the winds, and that they should debate 
the measure on high and statesmanlike 
grounds. The question was, whether or 
not a considerable portion of their fellow- 
subjects were to be excluded from the 
| privileges to which they were entitled, and 
| whether the electors of this country should 
| be deprived of the right to elect them as 
| their representatives in Parliament ? These 
| were the real grounds on which the House 
ought to argue this question. There might 
|have been some excuse for the diseus- 
' sion to which he had alluded on the ques- 
‘tion of the Roman Catholic Relief Bill, 
| because, in that case, there was a policy 
about to be altered; but, in the present, 
he must confess it appeared to him that 
instead of arguing on policy, they were ar- 
guing on accident. A very considerable 
portion of their most industrious, most able, 
and certainly not least loyal fellow-subjects, 
were excluded from their undoubted privi- 
lege by an oath accidentally imposed on 
them, originally levelled against Papists, 
and the refusal to take which subjected 
the parties to the penalty of being deemed 
to be, to all intents and purposes, Popish 
recusants. The first proposition of the 
hon. and learned Gentleman (Mr. Wigram) 
was this, that if the measure were right it 
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did not go far enough, and that its legiti- 
mate consequence would be to confer the 
right of a representative on a Mahomedan. 
He was surprised to hear that argument 
from his hon. and learned Friend, for he 
(the Solicitor General) knew how inti- 
mately his hon. and learned Friend was 
acquainted with the charter of the East 
India Company. He ought to have recol- 
lected that there was a clause in the last 
Act of the Charter of the East India Com- 
pany which it would have been well if the 
House had adopted long ago, The words 
were these: ‘‘ That no person whatsoever 
shall be excluded from any office, civil or 
military, by reason of his colour or reli- 
gion;”’ and at that moment a Mahomedan 
might be the Governor General of India. 
And if a large body of Mahomedans were 
permitted to live in this country—if they 
were industrious—if we taxed them—if we 
imposed upon them the burdens of citizen- 
ship, they would, without a doubt, be en- 
titled to share our privileges. The next 
remark which the hon. and learned Gen- 
tleman the Member for the University of 
Cambridge made was this—convince me 
that you are excluding persons from civil 
privilege on the ground of their religious 
opinions, and I will be disposed to support 
you; and he went on to say that it was a 
wholly mistaken view of the case to say 
that it was any privilege to be elected a 
Member of that House. 

Mr. WIGRAM: I said I did not think 
that this question could be rightly decided 
by a reference to religious opinions. 

The SOLICITOR GENERAL would 
take the definition of the hon. and learned 
Gentleman as he had stated it. But he 
(the Solicitor General) asserted that it was 
a privilege, and a high privilege, to sit in 
that House, and so it was considered by 
Members as well as by constituents; how, 
therefore, could the hon. and learned Gen- 
tleman reconcile it to his notions that the 


Baron de Rothschild should be deprived of | 


this privilege solely on the ground that he 


could not, consistently with his conscience, | 


take a particular form of oath? What does 
this amount to but exclusion on the ground 
of religious opinion? The hon. and learn- 
ed Gentleman then went on to say that 


this House ought not to constitute the | 
Legislature in such a manner as that the | 
people of this country would have no con- | 
But it was remarkable that 


fidence in it. 
the Baron de Rothschild should have been 
returned by the second largest constituency 


in the empire—that he should not only 
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have been returned once, but on his re. 
signation he should again have been elect. 
ed by a large majority, and this by a 
constituency of Gentlemen possessing ag 
much earnest Christian feeling as the 
hon. Member for North Warwickshire 
(Mr. Newdegate). Under these circum. 
stances, did not the argument of the 
hon. and learned Member for the Univer. 
sity of Cambridge fall under him? Has 
he not begged the question when he says 
this proceeding will be distasteful to the 
feelings of the country ? Here he had the 
second largest constituency in the kingdom 
directly telling him that he was mistaken, 
Now he (the Solicitor General) believed 
that the feeling of the electors of London 
was the prevalent feeling of the people of 
England. He believed that the people of 
England were opposed to every disqualifi- 
cation which did not rest on a legitimate 
footing, not being founded on the incapa- 
city of the party to discharge his duties, 
but solely founded on his peculiar reli- 
gious sentiments. The hon. and learned 
Gentleman talked of our constituting this 
House. We had not grown up by framing 
new constitutions, but on a principle, and 
the principle is this, that those who bear 
the burdens of the country are to have 
some voice in its Legislature; and as 
they could not all give their opinions, 
they were therefore to be represented. 
That was the principle on which they had 
always gone. The Legislature had from 
time to time imposed restrictions on that 
which should be the privilege of every ‘iti- 
zen, and they did so for the common ad- 
vantage. It prevented a person from 
sitting in that House who was under the 
age of twenty-one. It prevented a person 
not qualified by the possession of a certain 
amount of property from sitting amongst 
them. There might or might not be some 
sound reasons for these limitations; but 
they had been adopted by the common 
voice. The principle of the constitution 
| was this—absolute right to be elected, un- 
less there was some legislative disqualif- 
/ cation; and what was the source of the 
| disqualification under which Baron de 
Rothschild laboured? It happened that 
| whilst they were hurling penal enactments 
against the then existing grievance of Ro- 
man Catholic disaffection, words were intro- 
duced which happened to suit the case of 
the Jews. He well remembered in a for- 
mer debate, when the hon. and learned 
Member for Midhurst (Mr. Walpole), speak- 
ing against the Jews, urged that he would 
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concede to them the jus civitatis, but not 
the jus honorum; and he was answered 
by a memorable quotation from Lord 
Bacon, which will bear repeating. It 
was the late Sir Robert Peel who quoted 
that passage of Lord Bacon in the famous 
case of the Post-Nati, which concluded 
by saying, in reference to the rights of 
citizenship— 

“IT know that other laws do admit of more 
curious distinctions of this privilege ; the Roman 
law had the Jus civitatis, Jus suffragit, and the 
Jus petitionis et honorum, but such a distinction 
is not known to the laws of England.” 
What, however, was now the very narrow 

ound of exclusion of the Baron de Roth- 
schild ? They had admitted him to the 
table and he had taken two oaths; they 
had declared his seat not vacant, and they 
had refused-a new writ, and in fact the 
question before the House was not as to his 
privilege, or as to his right, but whether 
it would permit him to take the neces- 
sary oaths in the form most binding on 
his conscience. They could not indeed 
argue the question on the constitution of 
the House: the time had gone by for that; 
if they made up their minds to permit 
them to live here, they should admit them 
to the rights of citizenship. For thirteen 
years after they admitted the Jews into 
this country, from the lst of William III. 
to the 13th of William III., there was 
nothing to prevent them from sitting in 
that House. Did this country lose its 
character of being a Christian country 
by the admission of the Jews? Certainly 
not. Neither would Parliament lose its 
character as a Christian legislature, because 
a few Jews were admitted into it. Was it 
a decree of Providence, as the hon. Mem- 
ber for North Warwickshire (Mr. Newde- 
gate) alleged, that England should be visit- 
ed with all kinds of misfortunes and ca- 
lamities if a single Jew were admitted to 
seat in that House, when they were not 
visited by the same calamities because of 
their permission to Jews to reside amongst 
them? The Jews were permitted to la- 
bour hard here in their vocations—they 
might accumulate money—they might pay 
our income tax—they might sit at our 
tables, marry our daughters, serve on ju- 
nies, fill the office of high sheriffs by whom 
those juries were summoned, and all this 
was done without the Divine vengeance 
falling upon our heads. The hon. Mem- 
ber (Mr. Newdegate) would have done 
Well, if when searching the Talmud or ac- 
cumulating rabbinical lore, he had borrow- 
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ed the sentiment of one of their beautiful 
apologues, which Jeremy Taylor had given 
to the world :— 

“Father Abraham was sitting at the door of 
his tent one day, when a weary old man of four- 
score years demanded hospitality. Abraham in- 
vited him into his tent and set ‘food before him, 
but perceiving that he did not offer up prayer on 
sitting down to his repast, he arose, and cast him 
forth. He then heard a voice say, ‘ Abraham, 
Abraham, where is the stranger ?’? And Abraham 
answered, ‘I have expelled him because he did 
not worship thee.’ And the Lord then said, ‘I 
have borne with him for eighty years, could not 
you bear with him for one night ?’’”? 


If the hon, Gentleman thought that these 
30,000 or 40,000 Jews that were now in 
the country had unchristianised it, he was 
very wrong in not introducing a Bill for 
the purpose of expelling them. We have 
not only, however, admitted Roman Catho- 
lies into this House, but also the Society of 
Friends and the Moravians, But we have 
even gone further. We have enabled the 
Quaker and the Moravian to make a de- 
claration without an oath, and without the 
words, ‘‘ on the true faith of a Christian.”’ 
But it was said that we knew that the 
Quakers and the Moravians are Christians. 
We had, however, gone much further than 
that. There was an Act passed some 
years since, in consequence of the dissen- 
sions and divisions amongst the Quaker 
sect, by which it was enacted, that if any 
person ever had been a Quaker or a Mora- 
vian, he might take the Quaker declara- 
tion upon all occasions, of course, there- 
fore, when elected a Member of that 
House. Now, the hon. Member for North 
Warwickshire, to be consistent, should 
endeavour to repeal that Act, for per- 
sons who might openly profess Atheism 
could not be excluded if they approach- 
ed that House under such a declaration 
as he had just referred to. The hon. Gen- 
tleman, however, said that Baron de Roth- 
schild had improperly attempted to alter the 
oath. Now, it was Baron de Rothschild’s 
firm determination not to take the House 
by surprise; but, having deliberately re- 
peated the words that were first uttered by 
the clerk at the table, he stopped when he 
came to the words, ‘‘on the true faith of 
a Christian,’ and made a formal declara- 
tion against using them. ; 

Mr. NEWDEGATE : But he concluded 
the oath. 

The SOLICITOR GENERAL had 
the Journal before him, and the Report 
stated, ‘‘ on the clerk reading the words, 
‘on the true faith of a Christian,’ 
Baron de Rothschild said, ‘ I omit those 
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as not binding on my consci- 
ence.’”’ And he (the Solicitor General) 
well remembered the calm and deliberate 
manner in which the Baron spoke on that 
oceasion. Baron de Rothschild then con- 
cluded with the words, ‘So help me, God!”’ 
the clerk not having read these words to 
him. The hon. Member for North War- 
wickshire said that if we entertained this 
question we would certainly have a conflict 
with the other House of Legislature. Here 
he (the Solicitor General) would call in aid 
an observation made by the hon. Member 
for Buckinghamshire (Mr. Disraeli) in a 
former debate upon the Jew Bill, when he 
reminded him (the Solicitor General) that 
he had made a mistake in saying that this 
Bill had been before the House of Lords 
since the re-election of Baron de Roth- 
schild; and the hon. Member added that 
the House of Lords had not had an oppor- 
tunity of considering this question since 
the Baron de Rothschild’s re-election. 


Now that was a strong feature in the case. | 


Baron de Rothschild went back to his con- 
stituents and resigned into their hands the 
trust they had confided to him. On the 
second election Baron de Rothschild was 


opposed, and yet he was returned by a 


large majority a second time by the second | 
As he (the | 


constituency of the empire. 
Solicitor General) trusted that this Bill 


would be carried by a large majority in | 


that House, he hoped that the other branch 
of Legislature would look upon it as the 
peculiar province of that House to consider 


who were the proper persons that should | 


be returned as representatives of the peo- 
ple. He hoped that this consideration 
would have its due weight with the other 
Ilouse of Legislature in inducing them to 
come to a proper conclusion on the subject. 
The hon. Member rested his opposition to 
the Bill on Christian duty. Now he (the 
Solicitor General) conceived it to be his 
Christian duty to do as he would be 
done by. We had this day assembled 
from all quarters of the world — not 
only from Christendom, but also from 
places where Christianity did not prevail 
—a large body of intelligent persons 
to witness the progress of civilisation in 
this country, to witness what was the 
effect of thirty-six years of peace in ad- 
vancing civilisation in England. It was 
true that this had taken place in reference 
to science and art, and not to legislation; 
but it was equally true that Europe looked 
at this country for many years, but more 
especially during the last three years, with 
The Solicitor General 
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envy for its constitution and its steady pro- 
gress in civil and religious liberty, while at 
the same time it was free from all that 
turmoil and confusion that other countries 
had undergone. They knew why this had 
been—they knew it was owing to the con- 
cessions this House had always made to 
the popular demands—he should rather 
say to the sympathies it had ever shown 
for public opinion in this country. He be- 
lieved that in no one respect had its sym- 
pathy been more exercised than upon this 
question of civil and religious liberty. And 
it was in reference to that he should feel 
himself degraded if those who were sum- 
moned from all countries in the world to 
witness the vast progress made in all the 
other arts of civilisation should find that 
we were retrograding from our political 
eminence—that we were falling back into 
the dark ancient periods of persecution, in- 
stead of advancing in the plain straightfor- 





ward course which had justly secured to 
us the affections of all the subjects of this 
| realm, by doing which we were securing the 
' blessing of that Providence Who dispenses 
| His gifts to all alike, and who therefore 
| cannot think it just or right that privileges 
should be withheld by us from even one 
small portion of His creation, because that 
portion differs from us in point of reli- 
gious belief. 

Sm ROBERT H. INGLIS said, that 
the hon. and learned Solicitor General had 
referred to the great display which they had 
witnessed that day, and to which he also 
(Sir R. Inglis) could not make allusion with- 
out an expression of gratitude that it had 
pleased Almighty God that such a day 
should have passed over with such general 
enjoyment, and without one single oceur- 
rence to mar that enjoyment. But the 
hon. and learned Gentleman had pro- 
ceeded to ask, what would the foreigners 
who were now in this country say 
when they found us retrograding in the 
career of civilisation, by not admitting 4 
Jew to take the oath at the table of that 
House 2? Now, would the hon. and learned 
Gentleman venture to assert that, of the 
500,000 Englishmen among the 700,000 
persons there assembled, there was more 
than 5,000 to whom the existing constitu- 
tion gave the eligibility to sit in this House? 
Did not the existence of a property qua 
lification practically exclude them? There- 
fore, when the hon. and learned Gentle- 
man talked of the common right of all the 
Queen’s subjects, he (Sir R. Inglis) com 
tended that that right had been limited by 
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the constitution from a period beyond which 
history could hardly reach; and that, as 
far as the records of history went, it was 
clear that admission to seats in that House 
had been regulated by the possession of 
property and by the profession of religious 
opinions. The hon. and learned Member 
for Sheffield (Mr. Roebuck) had spoken of 
the hon. Member for North Warwickshire 
(Mr. Newdegate) in a tone which he would 
not say had surprised him, but which cer- 
tainly had pained him. He did not think 
that, besides that hon. and learned Mem- 
ber, there was another individual in that 
House with skin so sensitive as to rise in 
his place and call to order for so harmless 
an allusion as that which had been made 
by the hon. Member for North Warwick- 
shire. And he appealed to any hon. Gen- 
tleman who heard the speech of the hon. 
Member for North Warwickshire, and that 
of the hon. and learned Member for Shef- 
field, to say which of them most deserved 
the character of being the speech of a 
“ereature spitting spite.” [| Laughter. ] 
Yes, they were the words of the hon. and 
learned Gentleman. But he could not 
make this reference to the hon. Member 
for North Warwickshire without thanking 


him for the appeal which he had made to the 
Christian principles of the people of this 
country, and which would find an echo in 
more hearts than had ever responded to 
any speech which the hon. and learned 
Member for Sheffield, with all his talent, 


had ever addressed to them. What right 
had the Jews now resident in England to 
claim anything except protection and free- 
dom in the exercise of their religion? And 
let the House consider what use the Jews 
were likely to make of any power which 
might be granted them. It was only on 
Monday last that this House received a 
petition from a certain number of Jewish 
tradesmen resident in the city of London 
—456 persons of the ‘‘ Jewish persua- 
sion,” as they termed themselves. And 
what did they say? Why, that they con- 
scientiously abstained from trading for 66 
days in the year, of which 52 were Satur- 
days; and they prayed the House not to 
enforce further the obligations of the Sun- 
day. Now, what did the law of England 
require at this moment? Even they who ob- 
jected to that same Bill which was under 
discussion by the House yesterday (the Sun- 
day Trading Prevention Bill) would willingly 
admit that, up to a certain point, the law of 
England did forbid trading on Sundays by 
any individuals whatever. But what said 
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the petitioners? To use a common phrase, 
they ‘‘ ignored” the existence of the laws 
they lived under. They said, that if the 
Bill for prohibiting Sunday trading were 
passed into a law, it would add 52 days to 
the 66 which they enumerated, and would 
prove most injurious to the Jewish commu- 
nity at large; so that the Christian obliga- 
tion to obey the law of the land was to be 
violated with impunity, because these 456 
Jewish tradesmen declared that the enforce- 
ment of what we regarded as the obligation 
of the Christian Sabbath would be injurious 
to their trade. Why, who asked the Jews 
to stay here? Did they not enjoy more 
privileges in England than a Protestant 
did in any Roman Catholic country what- 
ever? And he did not desire to diminish 
these privileges ; but he would deny to the 
Jew the right of legislating for our Church 
and our country. He had objected most 
strongly —as strongly as it was in his 
power—to the admission of the Jew to 
hold any civil office in a municipal corpo- 
ration. He had objected to his holding 
the office of sheriff; but the distinction 
was plain and palpable between an office 
which was purely administrative, and an 
office which was legislative. What was 
the use which the Jews had made of their 
power in other countries? A few years 
ago, at Charleston, in the United States, 
Governor Hammond proclaimed a fast for 
the acknowledgment of some providential 
dispensation, and called upon the Chris- 
tian people of the land to unite in 
humble and penitential homage to Al- 
mighty God for the mercy he had be- 
stowed upon them. But what said the 
Jews? They met, and censured the Go- 
vernor for a breach of the law of tolera- 
tion, because he had called upon the Chris- 
tians only to unite! But did he forbid the 
Jews? The Jews might, or might not, 
have joined in the service in their own 
synagogues ; but, so far from doing that, 
in the intolerance which animated them, 
they brought a charge against the gover- 
nor for having called upon the Christians 
only to unite in solemn worship to Al- 
mighty God. It was not very likely, he 
admitted—and he did not know if any- 
body would thank him for the admission— 
that in this country we should have such an 
open act on the part of the Jews in the event 
of the noble Lord at the head of the Govern- 
ment recommending Her Majesty to issue 
a proclamation for religious observances; 
but, at all events, this showed what the 
Jews would do where they had the power; 
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and the petition which the hon. Member 
for Youghal (Mr. C. Anstey) presented 
last Monday, showed what they desired 
to do in this country if they had the power 
—that they desired to interfere and pre- 
vent this House—an assembly nominally 
and professedly Christian—from giving fur- 
ther effect to their religious and conscien- 
tious convictions with respect to the ob- 
servance of the Christian Sabbath. The 
consideration which he (Sir R. Inglis) had 
been able to give to this subject, had deep- 
ened his conviction not only of its import- 
ance in the abstract, but of its practical 
bearing upon the best institutions of the 
country. This Legislature was considered 
to be a Christian Legislature; and when 
he heard the cheers with which the obser- 
vation of the hon. Member for North War- 
wickshire (Mr. Newdegate) was met on the 
opposite side—the observation, ‘* What 
shall prevent you, if this Bill passes into a 
law, from carrying it still further, and ad- 
mitting every one of the countless hosts 
who now submit to Her Majesty’s dominion 
in the East, to claim an equal right with 
the Jew ?’’—and when he remembered that 
the response to that observation was an 
emphatic ‘‘ Why not?” from three hon. 
Members—he rejoined, because from the 
earliest period of the constitution of Eng- 
land no human being—Mr. Gibbon himself 
not excepted—had ever entered the House 
of Commons without the declaration, and 
the assumption, at all events, on the part 
of all men, that he professed to be a Chris- 
tian; and, at any rate, was not an open, 
avowed, and, it might be, conscientious 
enemy of the Lord Jesus and his gospel. 
Mr. J. A. SMITH said, before he ad- 
dressed himself to the general subject be- 
fore the House, he would, in order that 
there might be no mistake, answer the 
complaint of the hon. Member for North 
Warwickshire (Mr. Newdegate), that on 
the hon. Member for the city of London 
coming to the table of the House to be 
sworn, he concealed a paper which he 
afterwards produced. Now, he really did 
not believe that the hon. Gentleman would 
condescend to state that which he did not 
believe to be true, and he (Mr. J. Smith) 
therefore wished to speak in the most tem- 
perate manner of the insinuation which 
the hon. Gentleman had thrown out. He 
had, however, no other means of repelling 
that insinuation than that which he now 
adopted, namely, giving it a most explicit 
and positive denial. He had this further 
corroboration of his assertion in the fact 
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that the precedent followed by the hon, 
Member for the city of London coming to 
the table of the House, was as closely and 
as strictly as possible that which had been 
taken by Mr. Pease, the Member for Dur. 
ham. Mr. Pease came to the table of 
the House and took the Oath in the form 
in which the House permitted him to take 
it, and signed a declaration prepared and 
written out, not by the officers of the 
House, but by himself, and having signed 
that paper he placed it on the table of 
the House and there left it. It was not 
for him to complain of the decision of the 
House in not dealing with Baron de Roth- 
schild as they did with Mr. Pease, but he 
thought an equal measure of justice had 
not been dealt out to them. As the chair- 
man of the committee of the electors of the 
city of London, he would now allude to an 
insinuation also thrown out by the hon, 
Member for North Warwickshire, that 
bribery existed at the election of 1848, 
Ile begged also to meet that assertion 
with a full and explicit denial; and he 
would further tell the hon. Gentleman, 
that in that election bribery would have 
been as useless as it would have been un- 
lawful, when there was a majority ap- 
proaching to 3,600. 

Mr. NEWDEGATE said, he alluded to 
the election of 1847. 

Mr. J. A. SMITH said, he begged the 
hon. Gentleman’s pardon, but he referred 
to a story as to the withdrawal of wit- 
nesses, which he applied to the election of 
1848. He would tell the hon. Gentleman 
that the election of 1848 was conducted 
with the utmost urgent desire that no im- 
putation of bribery could be made. With 
regard to the election of 1847, he could 
repeat with equal confidence that pains 
were taken to avoid the imputation of 
bribery. With regard to the general ques- 
tion, he had for some years taken an active 
part in promoting the object of this Bill. 
He claimed for himself as earnest and as 
sincere a devotion to the faith which he 
professed, as had any of the opponents to 
it; but he had done his best, and would 
continue to do his best, to promote the ad- 
mission of Jews into Parliament, because 
he believed it was inconsistent with the 
Christian faith to impose civil disabilities in 
consequence of a difference in religious be- 
lief ; and with regard to the question of the 
hon, Member for the University of Oxford 
(Sir R. Inglis), who asked what right the 
Jews have in this country, he answered that 
they had the same right he had himself, and 
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he claimed for them the same rights that he 
claimed for himself. He believed they had 
entitled themselves to the enjoyment of 
those rights by the faithful discharge of 
their civil duties; and when the hon. Mem- 
ber for North Warwickshire indulged in the 
remarks he did respecting their faith, he 
would appeal from the hon. Member’s as- 
sertion with complete confidence to the 
conduct of the Jews in England—conduct, 
permit him to say, as correct as that of 
any other class of the community, and sur- 

sed by none in usefulness, and charity, 
and devotion to all the moral duties of life. 
He thanked the hon. Member for the Uni- 
versity of Oxford for referring to the peti- 
tion of the Jews against the Bill for the 
prevention of Sunday Trading. They gave 
up their own Sabbath—they freely gave 
up one-seventh part of the time set apart 
in this country to business; and, when the 
hon. Gentleman complained of that peti- 
tion, he forgot that when they had dis- 
charged their own duty on the Saturday, 
they might, without any imputation on 
their character, complain of any increased 
stringency of the Jaw which prevented 
them from following their business on that 
day, which they thought it was not neces- 
sary to observe. He would say one word 
with regard to the reception this Bill would 
meet with in another place. He agreed 
with the hon. and learned Solicitor General 
that the shreds of argument opposed to this 
Bill were such as to give hopes that there 
would be no collision between the two 
Houses on this subject; and he trusted 
that the Members of this House would 
not be deterred by the timidity of those 
who counselled them not to pass the Bill 
lest there should be a collision. A great 
majority of the people of this country were 
desirous that they should remove the last 
remaining Acts against civil and religious 
liberty, which, he regretted to say, still 
disgraced their Statute-book. 

Mr. GOULBURN having had so many 
previous opportunities of speaking upon 
the subject, would not have ventured to 
address the House, had he not thought it 
important that the House should actually 
know what the measure was on which they 
were called to vote, for this remarkable 
circumstance pervaded the whole of this 
debate—the hon. and learned Solicitor 
General, and those who argued on the 
same side, argued the question merely 
as if it were one of admitting Jews 
to seats in the two Houses of the 
Legislature. The whole argument was 
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addressed to that point, and when those 
who dissented from it were charged with 
being anxious to impose disabilities on their 
Jewish fellow-subjects, and not to know 
what those disabilities were, it was right that 
the House should know what had hitherto 
been the course of legislation proposed by 
Government, and what was the actual mea- 
sure and effect of the measure which this 
night they were called upon to consider. 
The first measure brought in by the present 
Government was in the year 1846. That 
measure was not the measure which was 
now upon the table of the House. It 
began by stating that the Oath of Abjura- 
tion was required, and was a qualification 
for office, and went on to say that, be- 
cause Jews could not take that oath 
in its present form, a new oath should 
be framed, on all occasions to be ap- 
plied to Jews, which should admit them 
to sit in Parliament and to hold every office 
on the taking of which the Oath of Abju- 
ration was required. But the Bill of 1846 
did not stop there. The noble Lord at the 
head of the Government had then sufficient 
regard for the constitutional liberties and 
religion of the country to impose restrictions 
on the Jews as to the offices which they 
might hold. They were restricted from 
being guardians or Regents, Lord Chan- 
'cellors, Queen’s High Commissioner of 
| the General Assembly of the Church of 
Scotland; from any ecclesiastical, cathe- 
dral, or university office; and from the 
heads of any of the public schools of 
Royal foundation. In the exclusion from 
| office, they were placed on the same footing 
/as the Roman Catholics. That Bill was 
‘rejected by the House of Lords; and after 
| two years’ mature consideration, after hav- 
| ing consulted Baron de Rothschild and his 
| friends, after repeated consultations as to 
|the mode in which the Bill should be 
brought forward, in 1849 the second Bill 
| was introduced, differing in most material 
particulars from the first. Whilst still 
maintaining that the Oath of Abjuration 
was a qualification to office, it only altered 
the oath to be taken by a Member of Parlia- 
ment, so that the disability to hold any 
office in which the Oath of Abjuration was 
required still remained. After two years’ 
‘more consideration the present Bill was 
| introduced, which denied that the Oath of 
| Abjuration was a qualification for office. 
The preamble stated that the Jews by 
law were qualified to be elected to serve as 
Members of Parliament. What was the 


‘meaning of this ? Who in one sense is not 
| 
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qualified? If any constituency were wild | Bill like this, brought forward after fou 
enough they could elect a foreigner, an | years’ consideration, with all the objections 
alien, a maniac, or anything else; the con-| that at present existed to it, both as [to 
stituency acting in violation of the law| principle and detail, was one which ought 
might have the power to elect, but the /not to be permitted to come before that 
oaths taken at the table of that House | House. 

interfered with the right of the persons elect- Mr. C. ANSTEY said, that an analogy 
ed to take a seat in the Legislature. But the | had been drawn between the case of the 
change in the views of the noble Lord (Lord | Jews and of the Roman Catholics; and jt 
John Russell) with respect to the Oath of | had been argued that this Bill should not 
Abjuration was no more wonderful than the | be adopted because it would render the 
change in his opinions with reference to the | Jews eligible to offices which Roman (0g. 
Roman Catholic Relief Bill. The noble Lord | tholics could not fill. But the question 
was now saying that the Roman Catholics | was not one of a new constitution of Par. 
might be excluded from constitutional privi- | liament, or whether Jews ought or ought 
leges, to which Jews might be safely ad-| not to be admitted; the principle to be es. 
mitted. This was not, as the hon. and | tablished was that every one elected bya 
learned Solicitor General had argued, a | constituency ought to be eligible for a seat 
question merely as to the admission of in that House. They had no right to 
Jews into the House of Commons. It tender the Oath of Abjuration to anybody 
was also a question as to their admission | coming to the table of that House, whether 
into the House of Peers; their admission | Jew or Christian; for the Committee who 
to the exercise of every legislative func-| sat to inquire on the subject had shown 
tion, and every branch of administration, | that the oath expired with the decease of 
however high, from which they were George III., and there was now literally 
excluded at present. Then, were we to no authority for enforcing it. The Jour. 
be told that this was a question in nals of the House of last Session had au 
which religion was not concerned? The thoritatively recorded the right of the Jew 
religion of this country was most materi-| to take the oath in the form which he 
ally interested in the exercise of such func- deemed most binding on his conscience; 
tions being entrusted to the Jews. Why, | for the Amendment declaring the seat full 
take the highest person in the realm, had been carried by the House. This led 
except the Sovereign—a Regent might the House into a difficulty; and the noble 
be a Jew, so might the Lord Chancellor Lord (Lord John Russell) had very pro- 
or the Home Secretary—those authorities perly thought that the best way to obviate 
to whom was entrusted the distribution of the} difficulty was by passing a declaratory 
a large portion of the ecclesiastical patron- | Act, such as the one now proposed. The 
age of the country, and who, it might be | opponents of the measure did not pretend 
expected, as the law now expected, that | to say that Baron de Rothschild had not 
they should have some sympathy with been lawfully elected, but merely con 
the religion over which they were called | tended that he%could not sit because he 
upon to preside. They would surely not | was a Jew. Anciently, when Parliament 
be providing for the safety of the English | sat in separate estates, it was well known 
Church by placing such patronage in the | that the Jews had their representative as- 
hands of men who did not merely differ| sembly, in which they voted money like 
with us as to some peculiar tenets of the | all the other estates of the realm. The 
Christian faith, but who held it to be an! writings of Bracton, and other ancient au- 
abominable tissue of preposterous false- | thors, showed that at their time the Jews 
hood. The Lord High Commissioner of | had the right of holding land and all other 
the Assembly of the Church of Scotland | rights pertaining to the subject. The right 
might be a Jew. A Jew might have the| hon. Gentleman the Member for the Uni 
appointment of all the Ministers of the | versity of Cambridge (Mr. Goulburn) said, 
Chureh of Scotland in his hands. He | a constituency was capable of electing or 
might even hold the situation of President | voting for whom it pleased; but the right 
of the Council, and have control in that | hon. Gentleman could not have reflected 
capacity over the whole education of the | on what he said, for although they might 
people, from which it was easy to see that | vote for a minor or a lunatic, their votes 
the most destructive results would ensue. | would be thrown away. In the time of 
For these and other reasons into which he | William III. the Act which now ereated 
now forbore to enter, he considered that a | all the difficulty, that containing the words 


Mr. Goulburn 
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«on the true faith of a Christian,’ was 
not in force. Why, then, should it now 
stand in the way of the Jews enjoying 
their just rights? He regretted that this 
Bill should be thought necessary at all. 
He believed the House had it in its own 

wer to dispense with the objectionable 
formula by declaring that the oath might 
be taken in whatever form the party 
thought it most binding. It had been 
thought better, however, to proceed by 
Bill; and when the measure reached the 
other House, he hoped it would not be so 
treated as to precipitate a conflict between 
the two Houses. ‘Till the question was 
settled, the important city of London was 
deprived of its full share of representation. 
Lord Stanley, when Colonial Secretary, 
had sanctioned the passing of a Bill by the 
Canadian legislature having much the same 
object as the measure now before the House, 
by dispensing with the very words to which 
Baron de Rothschild objected. Were this 


the cause of the Jew alone, he should not 
feel half the enthusiasm in its support which 
he did from the consideration that it sanc- 
tioned a principle which would admit Ma- 
homedan Indians and all other classes of 
Her Majesty’s subjects to a free participa- 


tion in the privileges of our free constitution. 

CotoneL SIBTHORP said, there could 
be no doubt that the Government, sensible 
of the absence of many of the opponents 
of this bad Bill, now wished to force it 
through the House of Commons. He be- 
lieved that the Government had during the 
day been occupied at what was called ‘‘ the 
Crystal Palace,’’ but he begged to assure 
the House that he was not there. His 
duty to his God. [**Oh!’’] Yes, he repeat- 
ed, neither his duty to his God, nor his duty 
to his country, would suffer him to visit 
that showy bauble. Tle considered it a 
paramount duty as a good Christian and a 
good subject to absent himself from the 
Crystal Palace. He deeply regretted to 
hear that the head of the Protestant 
Church of this realm should have been 
there invoking a blessing—invoking the 
assistance of Him who suffered for the sins 
of mankind. [*‘* Oh !”?] Yes, he express- 
ed his opinion as he felt—he declared with- 
out reserve the faith that was in him. He 
considered such a proceeding would be in- 
Jurious to the real welfare of this country. 
As to the question before the House, he 
would give his hearty assent to the course 
taken by his hon. Friends the Members 
for North Warwickshire and the University 
of Oxford. [Cries of * Divide!”] They 
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might attempt to put him down by their 
clamour, for his sentiments were, no doubt, 
unpalatable to them, but he would continue 
to express them in spite of their interrup- 
tions. He asked the House again not to 
sanction this measure—a measure totally 
unworthy of the assent of any Christian 
assembly. The first principle of that 
House was, that, as regarded the per- 
formance of the duties of Members, all 
were to be upon an equality; but how 
could this principle be maintained if Baron 
de Rothschild were exempted from sitting 
on a Committee on Saturdays, and he 
(Colonel Sibthorp) was obliged to serve on 
them? What right had Baron de Roth- 
schild to expect that Christians would do 
the work of Jews ? The noble Lord at the 
head of the Government might succeed in 
forcing the Bill through that House; but, 
as he (Colonel Sibthorp) hoped and be- 
lieved, it would receive in the other House 
an effectual check. 

Lorp JOHN RUSSELL said, that as 
the House was anxious to come to a divi- 
sion on this subject, it certainly was not 
his wish to detain them at any great 
length; and undoubtedly he should not 
prolong the debate by any reply to the ob- 
servations of the hon. and gallant Member 
(Colonel Sibthorp) in reference to the 
Crystal Palace. He would not dispute 
with the hon. Member for the Univer- 
sity of Oxford, whether or not Parliament 
should have the right in its diseretion of 
putting obstacles in the way of the ad- 
mission of Members to that House. He 
would admit that Parliament might im- 
pose such obstacles; but the question was 
in this case whether Parliament meant to 
impose this restriction, and whether it was 
|a reasonable restriction to be imposed. 
| With respect to the first point, whether 
| Parliament intended to impose this re- 
striction, it was most important to ob- 
serve that, while there were certain mat- 
ters which were matters of substance, with 
respect to which Members of the House 
were required to make oath, there was no 
oath required of a Member declaratory of 
his being a Christian, as was the case in 
the time of the Protector Cromwell, when 
a declaration was required from Members, 
not only of their being Christians, but of 
their being Protestants. On the contrary, 
they had now, as the hon. and learned 
Member for Sheffield (Mr. Roebuck) justly 
told the House, the oath requiring a pro- 
fession of fidelity to the Queen, another 
referring to the supremacy, and a third 
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excluding the supremacy of any foreign 
Power. These three were important oaths 
and declarations which Members of Parlia- 
ment were required to make. Baron de 
Rothschild, having been elected to this 
House at two repeated elections, was ready 
to take the Oaths of Allegiance, Supre- 
macy, and Abjuration, and, when called 
to the table of the House, he was admitted 
to take those oaths. But because he did 
not repeat certain words at the end of one 
of the oaths, which were not intended as 
the substance of the oath, but implied that 
the person taking it appealed to a higher 
Power on the faith of a Christian, the 
House declared that Baron de Rothschild 
could not take his seat in that House with- 
out using those words. Upon that there | 
arose considerable debate, and the hon. | 


and learned Solicitor General maintained | 


with great power of argument that, as 
those words were not binding on Baron de | 
Rothschild’s conscience, he need not use, 
those words as part of the oath. That ar-. 
gument was supported by one of the highest 
authorities to whom they had looked on 
these subjects; it was supported by the 
authority of the late Mr. Charles Wynn, 
who made subjects of this kind his pecu- 
liar study, and than whom no authority 
could be higher. He (Lord John Russell) ! 
confessed that it appeared to him that 
the weight of the argument inclined—but 
only inclined—to the side that Baron de’ 
Rothschild could not take his seat. But 
there was another reason beyond that, 
which, he thought, gave a slight prepon- 
derance to the argument in favour of that 
side of the question, which made him most 
unwilling to come to a resolution by which 
the words in question should be passed | 
over. He was afraid it would appear as if | 
that House were taking a legislative power | 
upon itself, and that the House of Lords 
might consider that on a question in which | 
their concurrence was necessary, another | 
branch of the Legislature had decided | 
without submitting the matter to their de- | 
liberation, and asking for their consent. | 
He saw very great evils in taking a course | 
which might entail such consequences; but | 
he should say that that House, having | 
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they would not step a single inch beyond 
what the letter of the law would authorise, 
the House of Lords ought, on the other 
hand, to consider what was fairly due to 
the people of the United Kingdom, and to 
the privileges of the Commons’ House of 
Parliament. And in that respect, he said 
,this question was in a different position 
from that in which it had hitherto stood, 
He believed no man would deny, so far 
‘from there being any other objection to the 
| Jew taking his seat in that House, that if 
‘he, like Lord Bolingbroke or Mr. Gibbon, 
felt no objection to use the words in ques- 
_ tion, no Election Petition or Election Com. 
| mittee would afterwards, in conformity with 
the law, be able to disturb his seat. - That, 
therefore, was the position in which the 
House stood; and it was a position in 
which they ought not to be placed with 
regard to a gentleman elected by a large 
body of the people. The only argument 
he had heard that evening which had the 
appearance of novelty in it, was the argu- 
ment used by the hon. and learned Gentle- 


'man the Member for the University of 


Cambridge (Mr. Wigram), who said that 
the position which he (Lord John Russell) 
had always held in that House, and which 
many other hon. Members had also held, 
that they ought not to deprive the subjects 
of Her Majesty of any civil or political pri- 
vilege on account of their religious opinions, 
was begging the question, and that it was, 
in fact, not on account of their religious 
opinions that Jews were debarred from 
taking seats in Parliament, but that it was 
because the House would not enjoy the 
confidence of the people of this country if 


| Jews were admitted into Parliament; and 


that every Legislature was bound to take 
care that it framed its oaths in such a way 
as to obtain the respect and confidence of 
the people; and the hon. and learned Gen- 
tleman also said, that if he were advising 
a Jewish legislature, he would certainly 
advise them to exclude Christians from it. 
That scemed to be changing the ground 
of the question, when it was, in fact, only 
moving it a little further; because when 
they came to consider the framing of their 
oaths so as to obtain the confidence of the 


acted with such deference towards the | people, they must remember that they 
other House of Parliament on this subject, | were representing the country, and could 
on @ question affecting the election of; judge for themselves whether the coun- 
Members to that House of Parliament,| try would or would not lose their con- 
affecting the rights of every elector in the | fidence in the House of Commons because 
United Kingdom, was entitled to have from Jews were elected to Parliament. The 
the House of Lords a fair consideration of | presumption was entirely against the hon. 
their difficulty, and that, as they had shown and learned Gentleman; for, in the first 
Lord John Russell 
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Jace, Baron de Rothschild had been elect- 
ed frequently by a large number of the 
electors of the most populous city in the 
country ; and, in the next place, many hon. 
Members had voted in favour of the Jews, 
and he did not remember one occasion upon 
which any such hon. Member had lost his 
seat because he had so voted. He held, 
therefore, that the hon. and learned Gen- 
ileman, who seemed thus to have changed 
the ground, had only to inquire whether 
the House would have the confidence of the 
country by admitting Jews; and that the 
real question was, whether they thought it 
was just and right that Jews should be de- 
prived of seats in Parliament on account 
of their religious opinions. His opinion 
was, that so far from the country being 
against the admission of Jews to Parlia- 
ment, the general feeling was in favour of 
the removal of political and civil disabili- 
ties on account of religious opinions. He 
believed that the country thought no longer 
that those opinions ought to be a subject 
of disqualification. The right hon. Gen- 
tleman the Member for the University of 
Cambridge (Mr. Goulburn) had found fault 
with the terms of this Bill; but he (Lord 
John Russell) would not enter into that 


argument, because, although he did not 
think there was ground for that argument, 
that would be a question for Committee; 
and ifany of the exceptions which the right 
hon. Gentleman thought ought to be made 
inthe Bill were to be made, that could be 


done in Committee. The question then 
was, whether, having removed the disabi- 
lities from Protestant Dissenters, having 
removed them from Roman Catholics, hav- 
ing in various instances removed disabili- 
ties from the Jews, admitting them to be 
magistrates, to be members of corporations, 
and to hold municipal and other offices, the 
House would now put the crowning work 
to that by removing disabilities from them 
on account of their religious opinions— 
whether or not it was worth while to keep 
up the badge and stigma of being deprived 
ofthe rights of British subjects, or whether 
religious liberty should have the support of 
that House. 

Question put, that the word ‘now’ 
stand part of the Question. 

_The House divided :—Ayes 202; Noes 
17: Majority 25, 

List of the Avgs. 

Abdy, Sir T. N, Anderson, A. 
Adair, H. E, Anstey, T. C. 
Aglionby, H, A. Armstrong, Sir A. 
Aleock, ‘T’, Armstrong, R. B. 
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Cowper, hon. W. F. 

Craig, Sir W. G, 

Crawford, W. S. 

Crowder, R. B. 

Currie, R 

Dalrymple, J. 

Davie, Sir 1. R. F. 

Dawson, hon. T. V. 

D’Eyncourt, rt. hn.C. T. 

Disraeli, B. 

Divett, E. 

Duff, G. S. 

Duff, J. 

Duke, Sir J. 

Duncan, G. 

Dundas, Adm. 

Dundas, rt. hon, Sir D. 

Ebrington, Visct. 

Ellice, rt. hon. E. 

Ellis, J. 

Elliot, hon. J. E. 

Enfield, Visct. 

Evans, Sir De L. 

Evans, J. 

Evans, W. 

Ewart, W. 

Ferguson, Col. 

Fitzroy, hon. H. 

Fitzwilliam, hon. G, W. 

Foley, J. H. H. 

Fordyce, A. D. 

Forster, M. 

Fox, W. J. 

Freestun, Col. 

French, F. 

Gaskell, J. M. 

Geach, C. 

Glyn, G. C. 


Granger, T. C. 
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Grenfell, C. P. 
Grenfell, C. W. 
Grey, rt. hon, Sir G, 
Grey, R. W. 
Grosvenor, Lord R. 
Guest, Sir J. 
Hall, Sir B. 
Hardcastle, J. A. 
Harris, R, 

Hastie, A. 

Hawes, B. 

Henry, A. 
Heywood, J. 
Heyworth, L. 
Hindley, C. 
Hobhouse, T. B, 
Hogg, Sir J. W. 
Horsman, E. 
Howard, Lord E. 
Howard, hon. C. W. G. 
Hume, J. 
Humphery, Ald. 
Hutchins, E. J, 
Hutt, W. 

Jermyn, Earl 
Johnstone, Sir J. 
Kershaw, J. 

King, hon. P. J. L. 
Labouchere, rt. hon. H. 
Langston, J. H. 
Lennard, T. B. 
Lewis, G. C. 
Locke, J. 
Lushington, C. 
M‘Cullagh, W. T. 
M‘Gregor, J. 
Maher, N. V. 
Mangles, R. D. 
Marshall, W. 
Matheson, Col. 
Maule, rt. hon. F, 
Melgund, Visct. 
Milner, W. M. E. 
Mitchell, T. A, 
Moncrieff, J. 
Morison, Sir W. 
Morris, D. 
Mulgrave, Earl of 
Muntz, G. F. 
Murphy, F. S. 
Nicholl, rt. hon. J. 
Norreys, Lord 
Norreys, Sir D, J. 
O’Connor, F. 
O’Flaherty, A. 
Ogle, S. C. H. 
Ord, W. 

Owen, Sir J. 
Paget, Lord A. 
Paget, Lord C. 
Palmerston, Visct. 
Parker, J. 

Pechell, Sir G. B. 
Peel, F. 
Pendarves, E. W. W 
Pigott, F. 
Pilkington, J. 
Pinney, W, 

Price, Sir R. 
Pusey, P. 

Rawdon, Col. 
Ricardo, J. L. 
Rice, E. R. 
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Rich, H. 

Roebuck, J. A. 
Romilly, Col. 
Romilly, Sir J. 
Russell, Lord J. 
Russell, F, C. H. 
Sadleir, J. 

Salwey, Col. 
Scholefield, W. 
Scully, F. 
Seymour, Lord 
Shelburne, Earl of 
Sheridan, R. B. 
Smith, rt. hon. R. V. 
Smith, J. A. 
Smythe, hon. G. 


Somerville,rt.hon.SirW. 


Spearman, H. J. 
Stansfield, W. R. C. 
Stanton, W. H. 
Strickland, Sir G. 
Stuart, Lord D. 
Sullivan, M. 
Talbot, C. R. M. 
Tancred, I. W. 
Tenison, E. K. 


Civil Bills, &e. 


Thicknesse, R. A. 
Thompson, Col. 
Thornely, T. 
Tollemache, hon, F, J. 
Townley, R. G. 
Trelawny, J. 8. 
Trevor, hon. T. 
Tufnell, rt. hon. FH. 
Villiers, hon. C, 
Vivian, J. H. 
Wakley, T. 
Watkins, Col. L. 
Wawn, J. T. 
Westhead, J. P. B. 
Willcox, B. M. 
Williams, J. 
Williams, W. 
Wilson, J. 
Wilson, M. 
Wood, rt. hon. Sir C. 
Wood, W. P. 
Wrightson, W. B. 
Wyvill, M. 
TELLERS. 
Till, Lord M. 
Hayter, W. G. 


List of the Nozs. 


Acland, Sir T. D. 
Adderley, C. B. 
Arkwright, G. 
Ashley, Lord 
Bagge, W. 
Bagot, hon, W. 
Baird, J. 
Baldock, E. H. 
Baldwin, C. 
Bankes, G. 
Barrow, W. 
Bateson, T. 
Beckett, W. 
Bennett, P. 
Bentinck, Lord H. 
Berestord, W. 
Bernard, Visct. 
Best, J. 
Blackstone, W. S. 
Blair, S. 
Blandford, Marq. of 
Boldero, H. G. 
Booker, T. W. 
Booth, Sir R. G. 
Bowles, Adm. 
Bramston, T. W. 
Bremridge, R. 
Broadley, H. 
Brooke, Lord 
Buck, L. W. 
Buller, Sir J. Y. 
surghley, Lord 
Burrell, Sir C. M. 
Burroughes, II. N. 
Cabbell, B. B. 
Carew, W.II.P. 
Chandos, Marq. of 
Chatterton, Col. 
Child, S. 
Christopher, R. A. 
Cobbold, J. C. 
Codrington, Sir W. 
Coles, H. B. 
Colvile, C. R. 
Compton, HI, C. 


Conolly, T. 
Cotton, hon. W. H. S. 
Davies, D. A. 8. 
Deedes, W. 

Dick, Q. 

Dod, J. W. 
Duckworth, Sir J. T. B. 
Duncombe, hon. A. 
Duncombe, hon. O. 
Dundas, G. 

Du Pre, C. G. 
East, Sir J. B. 
Edwards, HH. 
Egerton, Sir P. 
Egerton, W. T. 
Emlyn, Visct. 
Estcourt, J. B. B. 
Farnham, E, B. 
Farrer, J. 

Floyer, J. 

Forbes, W. 

Fox, S. W. L. 
Freshfield, J, W. 
Frewen, C. II. 
Fuller, A. E. 
Galwey, Visct. 
Gooch, E. 8S. 
Goold, W. 

Gordon, Adm. 
Goulburn, rt. hen, II. 
Greene, T. 
Guernsey, Lord 
Hale, R. B. 
Hlalford, Sir II. 
Hall, Col. 

Halsey, T. P. 
Hamilton, G. A. 
Ilarris, hon. Capt. 
Hayes, Sir E. 
Heald, J. 

Ileneage, G. H. W. 
Henley, J. W. 
Ilervey, Lord A. 
Hildyard, R. C.- 
liill, Lord E, 
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Hodgson, W. N. 
Hornby, J. 

Hotham, Lord 
Inglis, Sir R. H. 
Jolliffe, Sir W. G. TH. 
Jones, Capt. 
Kerrison, Sir E. 
Knightley, Sir C. 
Lacy, H. C. 


Lennox, Lord A. G, 
Lewisham, Visct. 
Lockhart, A. E, 
Lockhart, W. 

Long, W. 

Lopes, Sir R. 
Lowther, hon. Col. 
Lowther. H. 
Lygon, hon. Gen. 
Macnaghten, Sir E. 
Mahon, Visct. 
Mandeville, Visct. 
Manners, Lord C, S. 
Manners, Lord J. 
March, Ear! of 
Masterman, J. 
Maunsell, T. P. 
Maxwell, hon. J. P. 
Meux, Sir H. 
Miles, W. 

Moody, C. A. 
Morgan, O. 
Mullings, J. R. 
Mundy, W. 

Naas, Lord 

Napier, J. 

| Neeld, J. 

Neeld, J. 

Noel, hon. G. J. 
Ossulston, Lord 

| Packe, C. W. 

| Pakington, Sir J. 

| Palmer, R. 

| Peel, Sir R. 

| Plowden, W. H. C. 
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measure, 


diction of 
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Prime, R. 
Rendlesham, Lord 
Richards, R. 
Rushout, Capt. 
Sandars, J. 
Seymer, H. K, 
Sibthorp, Col, 
Smyth, J, G, 
Somerset, Capt. 
Sotheron, T. H. §, 
Spooner, R. 
Statford, A. 
Stanford, J. F. 
Stanley, hon. E. H, 
Stephenson, R. 
Stuart, H. 
Stuart, J. 
Sturt, H. G. 
Thesiger, Sir F. 
Thompson, Ald. 
Thornhill, G. 
Tollemache, J. 
Trevor, hon, G. R, 
Trollope, Sir J. 
Tyler, Sir G. 
Tyrell, Sir J. T. 
Verner, Sir W. 
Villiers, hon. F, W, C, 
Vyse, R. H. R. A. 
Waddington, H, 8, 
Walpole, S. H. 
Walsh, Sir J. B. 
Welby, G. E. 
Weliesley, Lord C. 
Whitmore, T. C. 
Wigram, L. T. 
Williams, T. P. 
Willoughby, Sir H. 
Wodehouse, E. 
Worcester, Marq. of 
Wynn, Il. W. W. 
Yorke, hon. E. T. 
TELLERS. 
Newdegate, C. N. 
Plumptre, J. P. 


Main Question put, and agreed to ; Bill 
read 2°, and committed for Monday, 12th 
May. 


CIVIL BILLS, &e. (IRELAND) BILL, 


Order for Second Reading read. 


Mr. SADLEIR said, that he appealed 
to his right hon. Friend the Chief Seere- 
tary for Ireland not to proceed with the 
Second Reading of this Bill in the absence 
of the right hon. and learned Attorney 
General for Ireland — as it was one of 
strictly legal character. 
right hon. Friend persisted, he would 
proceed to state his objections to the 
He had no objection to that 
portion of the measure which consdli- 
‘dated the statutes regulating the jurs 
assistant barristers. 
garded that part which was intended to 
alter the laws of landlord and tenant, he 


If, however, his 


As re- 
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3 Civil Bills, de. 


thought the time for that alteration was 
very unfortunately chosen. Throughout 
the 160 clauses of the Bill there was not a 
line to secure to the improving tenant any 
compensation for his outlay. He objected 
to this alteration in the law of landlord and 
tenant. With regard to the extension of 
the jurisdiction of the local courts, he 
hoped that the Government would also 
deal with the abuses that still existed in 
the procedure of the superior courts of 
equity and law in Dublin. He complained 
of the modes of procedure in those courts, 
and not in any manner of the learning or 
ability of the eminent Judges who presided 
over them. The extension of the jurisdic- 
tion of the local courts would give to Ire- 
land the same advantages as England al- 
ready possessed. He hoped that in Com- 
mittee some clauses would be introduced 
improving the manner of executing the de- 
erees of the assistant barristers’ courts, 
which was at present very objectionable. 
The Irish people were exposed to great 
evils by the practices in the diocesan 
courts; and he hoped the Government 
would transfer to the assistant barristers 
much of the jurisdiction of these courts. 
The only qualification at present for a 


diocesan judgeship was the being able to 


show that you were not a Papist. He 
was anxious that the judges of the local 
courts should be well worked, well paid, 
and liberally pensioned, and it would be a 
great advantage if they could hold monthly 
sittings. A new and unexpected feature 
in the Bill was, that it proposed to return, 
in the case of ejectments, to the old sys- 
tem of exacting heavy stamp duties. He 
believed the returns moved for would show 
that this was quite unnecessary, and he 
hoped the right hon. Gentleman would see 
it right to revise the scale. He also 
strongly advised the Government to keep 
up the scale of professional fees, so as to 
secure the aid of a class of respectable and 
able practitioners in the county courts, 
otherwise the attempt, like others made 
before in the same direction, might fail 
again for similar reasons. 

Mr. FRENCH considered there was 
seareely a necessity for any remarks on 
the proposed measure, as the speech of the 
hon. Member for Carlow, though purport- 
ing to be against it, was in reality in favour 
of almost every principle put forward in it. 
His hon. Friend had stated the necessity 
that existed for a reform of the law in re- 
lation to the Civil Bill Courts. He ap- 
Proved of the consolidation and codification 
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of that law, as prepared in this Bill—its 
simplicity, efficiency, and economy. He 
approved of the payment of the assistant 
barristers by salary instead of fees; and 
the expediency of allowing barristers to 
practise in the Civil Bill Courts. He ad- 
mitted that the Bill had no tendency to 
centralisation. In fact, the only objection 
he shadowed out to the Bill was with re- 
ference to the 501. clause, which was 
merely an assimilation to the English law 
that had been passed in that House, not- 
withstanding the opposition given to it by 
the Gentlemen of the long robe on both 
sides. His hon. Friend went even farther, 
for he not only admitted the necessity of 
passing such a measure as that now before 
the House, but required something more. 
So far as to the merits of the question. 
Now, as to the fairness of throwing any 
impediment in the way of the Government, 
with reference to this Bill, he (Mr. French) 
asked the House to carry in mind that the 
necessity of a measure of this nature was so 
strongly felt, that so far back as the Session 
before last, a private Member of this House 
brought forward a Bill to carry into effect 
the same objects that are now embodied in 
the proposed measure. He withdrew that 
Bill on a pledge having been given by Go- 
vernment to introduce a complete measure 
on the subject. Last Session a deputation 
most numerous and influential, and com- 
posed of all shades of polities, waited on 
his right hon. Friend the Secretary for the 
Home Department, calling on him to in- 
troduce a measure similar to this. In ac- 
cordance to the pledge given by his right 
hon. Friend the Secretary for Ireland, and 
in compliance with the wishes of the de- 
putation, consisting of thirty-five Mem- 
bers of that House, the Government have 
introduced this Bill, prepared with the 
greatest care and ability, and which he 
(Mr. French) had no hesitation in saying 
was one of the most important and va- 
luable Bills, both as to the administra- 
tion of justice and improvement of the 
law, that had been introduced within his 
memory. Ilitherto the sole objection to 
the progress of the Bill, while approving 
of its principles and details, was for the 
purpose of having it referred to a Select 
Committee. This point having been 
pressed on a former occasion on the right 
hon. Secretary for Ireland, was acceded 
to by him on a distinct understanding 
that the second reading was to take 
place without any discussion; and he 
(Mr, French) would leaye to the House to 
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judge with what fairness that pledge had 
been redeemed in the opposition now made. 
If there were any Amendments necessary ae ener ti ; 
to the details of the measure, there would ka wee — For Ennis. 
be ample opportunity in the Committee for; Pusuc Bruus.—1? Fees on Proceedings before 
a full and fair consideration of them; and| Justices (Ireland) ; Appointments to Offices, &e, 
he (Mr. French) trusted his right hon. 
Friend the Secretary for Ireland would not 
consent to any further postponement of the Mr. ROUNDELL PALMER said, he 
second reading of the Bill. ;had to present a petition from an indi- 
Sin W. SOMERVILLE said, he would | vidual, who complained of a petition in his 
refrain at that hour from adverting to) name having been improperly presented to 
what had fallen from the hon. Gentleman | that House, which he did not sign, against 
(Mr. Sadleir) in reference to the Bill; but the late return for the borough of Ayles. 
as it went to a Select Committee, both| bury. As the matter appeared to affect 
there and after it came back to the House, | the privileges of that House, perhaps he 
there would be ample opportunity to con- | (Mr. R. Palmer) would be allowed to de- 
sider its provisions. The Bill was one | Viate from the usual course, and bring 
that he had already pledged himself to in- | under its attention the statements of this 
troduce, and he had now the honour to! petition. The petitioner stated that he 
propose the second reading. It consisted | was an elector for the borough of Ayles- 
of 160 clauses, and repealed, in part or in| bury, and was registered ‘* Thomas Brad- 
whole, thirty Acts of Parliament. Out of | ford, householder;’’ his real name being 
doors, it was the most popular Bill which | Thomas Hughes Bradford; and that there 
he ever had the honour of introducing to was no other person of that name in Ayles- 
that House. It was an understanding | bury—that at the late election for the 
before Easter, that if it were postponed till | borough he voted for the unsuccessful can- 
after the holidays, the second reading didate—that on the 25th of April last he 
would be taken without discussion, in order | received a letter from a Mr. Strutt, a soli- 


AYLESBURY ELECTION. 





to its being sent to a Select Committee, | citor in London, desiring him to come to 
and he now hoped the House would adhere | London on the following day, and promis- 


to that understanding. ing that Strutt would pay all the expenses 

Mr. S. CRAWFORD wished, before |—that the petitioner went to London on 
they proceeded, to protest against that Saturday, the 29th of April, and met 
way of dealing—bringing in Bills, no mat- | Strutt at the place appointed—that Strutt 
ter how important soever the subject, at | Solicited him to sign a petition to that 
any hour of the night. | House, complaining of the return for 

Mr. SCULLY hoped, if it was referred Aylesbury, urging as a reason to induce 
to a Select Committee, that they would be | him to do so, that a person of influence in 
allowed to examine witnesses, and so to|the county (whom he, Mr. R. Palmer, 


consider the subject with the fullest infor- | Would not name, because there was no im- 
mation before them. | putation against him) was most interested 


Bill read 22, and committed to a Select | in the matter, and was anxious that the 
Committee. | petitioner should attach his signature— 
The House adjourned at a quarter after | that on the petitioner refusing to sign the 
Twelve o’clock. petition, he was desired to go to a place in 
| London and see the gentleman who was 
named in the petition—that the a 
; went and did not succeed in seeing the 
SOUSE OF LORDS. gentleman the first time, but he called 
Friday, May 2, 1851. again, and then saw him, and he told the 
‘ ‘ _ petitioner that he had nothing whatever to 
fone) Pustic Bit, —1* Royal Navy) do with the matter. The petitioner said 
chool, 
he returned the same day to Aylesbury, 


Several noble Lords presented Petitions, 
and after having gone through the business 
on the Paper, 

House adjourned to Monday next. 


en eee 


and at the railway station he saw Mr. 
Strutt, who endeavoured again to persuade 
him by a similar inducement and offers of 
reward to sign the petition, but this he 
‘again refused todo. On the same day & 
| petition was presented to that House with 
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the signature of Thomas Bradford, of Ayles- 
bury, and purporting to be the name of a 
burgess of that borough, but which signa- 
ture the petitioner declared was not his, 
and he stated it to be a forgery. He (Mr. 
R. Palmer) would now move that the peti- 
tio of Thomas Bradford be printed with 
the Votes, and taken into consideration on 
Monday next. 
Motion agreed to. 


KENSINGTON GARDENS. 

Lorn JOHN RUSSELL moved that 
the House at its rising do adjourn till 
Monday next. 

Mr. HUME said, he did not wish to 
take up the time of the House unless 
with matter which he deemed of import- 
ance to the public convenience ; he wished 
to submit to the Government and to the 
House how far it was right to allow the 
interference which was about to take place 
with the accommodation now enjoyed by 
pedestrians in the neighbourhood of Ken- 
sington Gardens. He had been surprised 
to find, some days ago, that the noble Lord 


the First Commissioner: of Woods and} 


Forests had ordered access to be given to 
horsemen to that part of these gardens 
which was hitherto reserved for the recrea- 
tion of females and children, free from the 
danger of being run over, and other acci- 
dents of that nature. Owing to the over- 
crowded state of the streets in that neigh- 
bourhood, as well as in the neighbourhood 
of Marylebone, great importance was at- 
tached by families to the privilege of se- 
cure and protected recreation within the 
walls of Kensington Gardens; and as it 
appeared to him there was no sufficient 
urgency for the interference, he appealed 
to the good sense of the noble Lord not to 
allow a privilege which had been so much 
valued, to be violated. It was scarcely 
possible for many hon. Gentlemen to enter 
into his feelings upon this subject, because 
for the last twenty-four years he had been 
every year attempting to obtain free access 
for the public to the parks and public 
walks and gardens; and any one who re- 
collected what had been done in the way 
of improvement in this respect during the 
last ten or fifteen years would acknowledge 
that it reflected great credit upon the Go- 
vernment departments. But, then, he sub- 
mitted that this interference was incon- 
sistent with all that they had hitherto been 
doing for the comfort and convenience of 
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a public meeting of the inhabitants of Ken- 
sington and the surrounding districts, and 
addressed to the Commissioners of Woods 
and Forests. The document, which had 
been signed by a vast number of the re- 
spectable householders of the neighbouring 
streets and squares, set forth the impor- 
tance which they attached to the privilege 
of sending their families in security into 
Kensington Gardens, many alleging that 
they had hired houses which they would 
not have selected in the same localities 
but for this advantage, and the exclusion 
of horsemen from the grounds. He sub- 
mitted, therefore, that without some very 
urgent reasons, the Government ought not 
to allow the entrance of horsemen within 
the precincts of those gardens. If there 
was any want of equestrian exercise 
grounds there might be some pretence for 
this interference; but there was none, be- 
cause there was the Regent’s Park and a 
large portion of Hyde Park also now for 
horse exercise. And, indeed, it would be 
better to let them have a circle in Hyde 
Park in preference to encroaching upon 
Kensington Gardens in this way. This 
matter was all the more important on ac- 
count of the encroachment which had been 
made on the ground open to the public by 
the erection of the Glass Palace. There 
was nothing at which a foreigner looked 
with more admiration on coming to this 
country than the situation of Kensington 
Gardens, and the order and neatness with 
which they were kept, and nothing should 
be done to impair this. 

Lorp SEYMOUR said, the House would 
remember that last year, when the Exhi- 
bition was projected, some difficulty arose 
with respect to providing a place for a ride, 
and it was then agreed, as he thought with 
the consent of the House, that a ride should 
be made, if necessary, in Kensington Gar- 
dens. He at first planned a ride in an- 
other part of Hyde Park; but as the Com- 
mander-in-Chief informed him that any 
such ride would interfere very materially 
with the exercise and reviewing of the 
troops, he was obliged to give up that pro- 


ject, and to substitute a ride in Kensing- 


ton Gardens. He thought the suggestion 
of the hon. Member for Montrose, that 
persons might ride upon the macadamized 
road in the Regent’s Park, was not likely 
to be very satisfactory to equestrians. The 
hon. Member had said that the ride in 
Kensington Gardens would interfere with 


the people. A memorial had been sent to|the comfort and endanger the safety of 


him only a few hours since, agreed upon at 
VOL. CXVI. [Tarp seniEs. ] 


| 


females and children. He could assure 


P 
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the hon. Gentleman, that whatever fear 
they might entertain of cavalry, the pre- 
sent retirement and seclusion of Kensing- 
ton Gardens were not unattended with 
danger to females; and if the hon. Member 
for Montrose rode in those gardens himself, 
he would very much contribute to the se- 
curity and safety of the females who re- 
sorted there. He did not apprehend that 
any material inconvenience could result 
from the ride across Kensington Gardens, 
which would only be required for the next 
three or four months. 

House, at rising, to adjourn till Monday 
next. 


Diocesan Synod 


DIOCESAN SYNOD OF EXETER. 

Mr. CHILDERS begged to ask the 
First Lord of the Treasury what the Go- 
vernment were prepared to do with respect 
to the Diocesan Synod contemplated by 
the Bishop of Exeter. In order that the 
House might understand the measure to 
which his question referred, he would, with 
the permission of the House, read a letter 
which had been addressed by the Bishop 
of Exeter to the archdeacons of his diocese, 
and which appeared in some of the journals 
yesterday, expressing his intentions. That 
letter was as follows :— 

** South Moulton, April 28, 1851. 

“Dear Mr. Archdeacon — Having announced 
to my clergy my purpose of holding, with God’s 
permission, a Synod of the diocese soon after the 
conclusion of my present visitation, 1 now request 
you to desire the deans rural to inform the presby- 
teries, whether beneficed or licensed, in their se- 
veral deaneries, that I have fixed on Wednesday, 
the 25th of June next, for the meeting of the 
Synod, to be continued on the two following days. 

“ We shall assemble first in the chapter room, 
and proceed thence to the cathedral, at the usual 
hour of morning prayer, and, after having received 
together the holy eucharist, will return to the 
chapter-room, which the dean and chapter have 
permitted us to use for that purpose. 

“The one great question which only I shall 
submit to the Synod on the first day will be the 
fitness of our making a declaration of our firm 
adherence to the great article of the ereed— I 


acknowledge one baptism for the remission of 


sins,’ as well as to the doctrine of our Church on 
the grace of that sacrament, as set forth in the 
Catechism. 

“On the two other days we will discuss such 
matters of practical interest as shall seem best 
caleulated, with God’s blessing, to promote the 
great ends of our ministry—avoiding all questions 
of controversial theology. . 

“ Tt is manifest that so numerous a body cannot 
usefully be brought together except by represen- 
tation. I therefore invite the clergy of every 
deanery to elect two of their own number, toge- 
ther with their deans rural, to meet me, the dean 
and the greater chapter, my chaplains, and the 
officials of the archdeacons. 


Lord Seymour 
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“This election, however, it may be better to 


‘defer till within a short time before the proposed 


meeting. In the meanwhile, the questions to be 
proposed for consideration will be fixed. For this 
purpose I would desire the deans rural to call to. 
gether, or otherwise to invite their clergy, to 
transmit to me any questions which they may re. 
commend for the consideration of the Synod. 

“Tt is desirable that such questions be pro- 
posed six weeks before the 25th of June, in order 
that I may select such as shall seem fittest, and 
submit them to the deliberation of the clergy of 
the several deaneries a month before that day. 

“ This will give sufficient time for their delibe. 
ration, and for electing their representatives, 

“ As it is important that these representatives 
should have the full confidence of those from whom 
they are sent, I would wish that no one be con- 
sidered as elected who has not an actual majority 
of the votes of those who are present, and the 
holders of the proxies of those who are absent; 
this would be best secured by electing each sepa- 
rately. 

“The clergy of every deanery may send their 
opinions on the different questions to be proposed 
through their representatives, who will, however, 
be free to give their own judgment on those ques- 
tions in the Synod, 

“We may humbly hope that this and future 

similar meetings may be a means of giving, both 
to the bishop and to the clergy at large, the be- 
nefit of mutual consultation on various matters 
which shall from time to time arise of important 
consequence to our ministerial usefulness, and 
therefore to the edification of our people.” 
He would say nothing as to the animus 
with which the questions to which the 
right rev. Prelate referred were likely to 
be discussed, but he would beg permission 
to read one or two extracts from the pas- 
toral letter recently addressed by the 
3ishop of Exeter to the clergy of his dio- 
cese. In alluding to the Gorham case, 
and to the decision of the Judicial Com- 
mittee of the Privy Council, the Bishop 
said— 

‘* T grieved to read the statement of the Arch- 
bishop in answer to an address from a portion of 
you, my clergy, in which he declared that, in is- 
suing the fiat for institution in Mr. Gorham’s 
case, he had acted not judicially, but ministerially. 
To affect to act ministerially in such a case, to 
give mission and authority over souls, as the min- 
ister of man is to renounce the divine authority of 
the office in which the power of mission is lodged 
—to fling the commission of Christ under the foot- 
stool of an earthy throne! And this, too, when 
the Crown itself had too just and true a sense of 
its own duty, as well as of the duty of the Arch- 
bishop, to require, to accept, or even to be pre- 
pared for such a surrender! That surrender can 
be regarded only as the voluntary betraying of a 
high and most sacred trust. ‘ T'raditor potestahs, 
quam Sancta Mater Ecclesia a sponso suo accepe- 
rat.’ Itecould not but be manifest to me, that ifl 
was wrong—if the Archbishop had not, by insti- 
tuting Mr. Gorham, become a fautor of the heret- 
ical tenets held by him—and if he had not, as 
such, forfeited his right to Catholic communion, 
any one of Lis comprovincial bishops, who there- 
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upon renounced communion with him, would him- 
self, by so doing, have deserved to be put out of 
the pale of the Church.” 

The Bishop of Exeter then went on to re- 
mark upon the charge delivered by the 
Archbishop of Canterbury to the clergy of 
the diocese of Chester in 1841, and he 
said— 

“ After all this, it is possible for any minister 

of the English Church who would speak ‘ the 
words of truth and soberness’ to hesitate what he 
must say of the statements which we have read 
from this unhappy charge? I declare solemnly, 
and with a deep sense of the responsibility which 
attaches to such a declaration, concerning a docu- 
ment proceeding from such a quarter, that I could 
not name any one work of any minister in our 
Church which, though of double the bulk, con- 
tains half so many heretical statements as are 
contained in this one charge.” 
The Archbishop, in his charge, expressed a 
hope that his clergy would never be want- 
ing in resistance to any attempts which 
might be made ‘‘ to weaken or subvert the 
Protestant faith;” and upon this the Bishop 
of Exeter said — 

“ Now, it is not with anything like a wish to 
carp at words that I avow my ignorance of what 
is meant by the phrase ‘ the Protestant faith.’ 
‘ Protestant’ and ‘ Faith’ are terms which do not 
seem to me to accord together; the object of 
‘ Faith’ is divine truth, the object of ‘ Protestant’ 
ishuman error. How, therefore, can one be an 
attribute of the other? ” 


He put it to Her Majesty’s Government, 
what they thought was likely to be the 
consequence of the step which the Bishop 
of Exeter intended to take, and how they 
were prepared to act with regard to the 
proposed Synod. 

Lord JOHN RUSSELL: Sir, the 
hon. Gentleman having given notice to 
me, and having given public notice in this 
House, of the question he intended to put, 
I thought it necessary to take the opinion 
of the law officers of the Crown, and to as- 
certain their views with regard to those 
Diocesan Synods to which the question of 
the hon. Gentleman refers. The hon. 
Member has truly stated that the Bishop 
of Exeter proposes to call together a cer- 
tain assembly of the clergy of his diocese, 
elected after a certain manner, to confer 
upon subjects to which he adverts in his 
letter. It does not appear to me that that 
assembly, although it may be called by the 
bishop a Synod, bears in any respect the 
character of a Synod, either in the mode 
of its assembly, in its constituent parts, or 
as to the subjects upon which it is to deli- 
berate. In ancient times there were Pro- 


Vincial Synods, with respect .to which I 
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need not make any remarks, and there 
were likewise Diocesan Synods, convened 
by the bishop, to consider of Church mat- 
ters once or twice a year. Bishop Gibson, 
who is a great authority on such subjects, 
says that such Synods ought to be called 
together once a year. Now, these Synods 
continued till the 25th Henry VIII., when 
an Act was passed which had relation both 
to the Provincial and Diocesan Synods. 
With regard to the Provincial Synods, to 
which the Act chiefly relates, it is stated 
that they cannot be called together except 
by the King’s writ, and that they cannot 
issue any decrees or enact any Canons 
without the consent of the Crown; and 
that, if they should so do, the persons 
so offending shall be liable to imprison- 
ment at the pleasure of the Crown. It is 
obvious that the former part of what I 
have stated—that such Synods cannot meet 
without the King’s writ—has no relation 
to Diocesan Synods, because they havo 
never at any time been convened by the 
King’s writ, but were always called toge- 
ther by the bishop. With regard to the 
other point I have mentioned—that the 
Synods cannot enact any Canons—that 
certainly may be Held to affect Diocesan 
Synods; but whether it does so or not, it 
hardly touches upon this question, because 
the Bishop of Exeter has expressly de- 
clared that it is not his intention to propose - 
that the assembly of the clergy he means 
to call together shall enact any Canons 
whatever. It appears that the Bishop of 
Exeter has expressly declared, not only 
that he does not mean to propose any 
Canons, but that he would be loth to do 
anything which could be construed into 
an act of disobedience or disrespect to the 
Crown. It is clear, therefore, I think, 
that whatever purpose the bishop may 
have in view, it is not the purpose of con- 
travening the Act of the 25th of Henry 
VIII., commonly called the Act of Sub- 
mission of the Clergy. Then the question 
arises whether, the proposed assembly of 
the clergy not being within the provisions 
of that Act, there will be anything unlaw- 
ful in it, supposing it is confined to the ob- 
jects the bishop has stated, and does not go 
beyond those objects. My hon. and learn- 
ed Friends the Attorney and Solicitor 
General do not think, as far as they have 
been enabled to form an opinion, that the 
meeting of that assembly of the clergy 
will be unlawful. Though it is called a 
‘‘ Synod,”’ it seems to be merely an as- 
sumption of the word by the Bishop of 
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Exeter—a very unfortunate assumption, as 
I think, giving rise to a suspicion that he 
is going to call together an assembly which 
is contrary to law, and to proceed to some 
acts which are forbidden by law. It is, 
therefore, I think, most unfortunate—to 
use no harsher term—that the Bishop of 
Exeter should have called together an as- 
sembly to which he gives the name of a 
Synod, but which is an assembly formed 
in a different way, and called together for 
different purposes, The clergy assembled 
in Synod were either assemblies of the 
whole of the clergy of a diocese, or of a 
part of the clergy of a diocese, in places to 
which they could conveniently resort, or 
they were sometimes meetings of the deans 
and chapters to advise the bishops; but the 
assembly of representative clergy formed 
in the particular manner proposed by the 
Bishop of Exeter seems to be entirely un- 
known to the law of the Church, and com- 
pletely a device of his own. My hon. 


Friend (Mr. Childers) has also alluded fur- 
ther to the language which has been used 
by the Bishop of Exeter in his pastoral 
letter, and especially to his observations 
upon the Gorham case with respect to the 
conduct of the Archbishop of Canterbury. 
Now, with that case I had nothing what- 


ever todo. I had nothing to do with the 
appointment of the person, or with the 
subsequent appeal. That appeal was 
brought finally before the Judicial Com- 
mittee of the Privy Council, and was there 
decided according to the law of the land. 
That question would have been decided by 
the Court of Delegates some twenty or 
thirty years ago; but in consequence of 
some recent alterations in our judicial sys- 
tem, it was now decided by a Court com- 
posed of persons of the very highest rank 
in the law, with the advice—which was 
especially asked for on this occasion—of 
the Archbishops of Canterbury and York, 
and the Bishop of London. The Arch- 
bishops of Canterbury and York gave their 
opinions in consonance with the judgment 
of the Judicial Committee, and the Bishop 
of London dissented from their views; but 
the decision was one made according to | 
the law of the land, to which I conceive 
every subject of this realm is bound to 
conform. The Bishop of Exeter has called 
that judgment in question, and he has ap- 
parently convened this assembly or Synod, 
in order, under cover of declaring an ad- 
herence to one of the articles of the Church, 
and to the doctrine of the Church, which 
is taken from Scripture, and which is con- 
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formable to Scripture, to impugn the de. 
cision which has been come to by the Court 
of Appeal. With respect to that question, 
of course it remains to be seen what is the 
language he may use, or what is the pro. 
position he may make, before an opinion is 
given. With regard to the language the 
Bishop of Exeter has used relative to the 
Archbishop of Canterbury, it is well known 
that the Archbishop of Canterbury is a man 
of peculiar mildness of character, and of 
truly Christian forbearance; and I think it 
is because he is a man of peculiar mildness 
of character, and of well-known Christian 
forbearance, that that language has been 
used. I feel sure, however, that without 
any interposition of the Government, with- 
out any interposition of Parliament, the 
Archbishop of Canterbury, the chief of the 
archbishops and bishops of this land, the 
Primate of all England, will so conduet 
himself as to merit that veneration which 
has hitherto been accorded to him, that 
nothing that may be said or that has been 
said against him by the Bishop of Exeter 
can in the least diminish the respect en- 
tertained for that most excellent Prelate; 
and that while he will firmly assert his own 
opinions, and will firmly maintain those 
doctrines which he believes to be the true 
doctrines of his Church, and in conformity 
with the letter and the spirit of the Scrip- 
tures, he will never depart from the char- 
acter he has acquired, so far as, by the 
use of unworthy language, or by the inter- 
change of epithets of invective, to diminish 
in any way the purity and the holiness 
which belong to his exalted office. 

Mr. HORSMAN was sure the House 
must feel universally that the character of 
the Archbishop of Canterbury was one 
that would require no defence, either in 
that House or elsewhere, from any attacks 
that might be made upon it from such a 
quarter. But he thought the course 
which the Bishop of Exeter meant to take, 
was calculated to produce consequences 
rather more important than had been indi- 
cated in the speech of the noble Lord 
(Lord John Russell). The Bishop of 
Exeter had stated that he would refuse to 
institute clergymen whose general opinions 
were not the same as his own; and also 
any clergyman who might hold opinions 
on the question of baptismal regeneration 
which the Committee of the Privy Council 
had declared to form no bar to his institu- 
tion. This was an interference with the 
patronage of the Crown, and with the 
rights of private patrons ; and, far from 
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Passports. 


being content with a mere declaration of | tion of which he had given notice in words 


opinion, the Bishop of Exeter called on 


his clergy to join him in adhering to a. 
principle which would shut the diocese of | 


Exeter against any clergyman who did not 
hold his opinions. He (Mr. Horsman) 
must of course bow to the opinion of the 
law officers of the Crown in regard to the 
construction of the 25th Henry VIII.; 
but he did not know whether the attention 
of the noble Lord had been drawn to the 
73rd canon. This stated that the clergy 
should not meet anywhere to consult upon 
any matter or any course to be taken for 
their guidance and direction, or be in any- 
wise parties to acts impeaching or degrad- 
ing any part of the doctrine or discipline 
of the Church of England as now estab- 
lished by law. That was a totally distinct 
question from that of meeting by Synod. 
He held that it was incompetent for the 
clergy to meet anywhere to consider mat- 
ters of doctrine or discipline without being 
called together by the Crown; and he hoped 
the hon. and learned Attorney General 
would state whether this was legal or not. 

The ATTORNEY GENERAL thought 
the 73rd canon inapplicable to the case of 
Diocesan Synods. According to the law 
of the Church by which Diocesan Synods 
were formerly held, although they appear- 
ed to have fallen into desnetude, and to 
have been superseded by the Convocation, 
still they could not now be called illegal. 
With respect to the prohibitory statute, 
the 25th Henry VIII. related only to the 
meeting of Convocation, and the passing 
of Canons and Ordinances which should 
bind the Church. The Bishop of Exeter 
had declared that he did not intend to 
bring under the consideration of the meet- 
ing of his clergy any such questions as 
would require the Queen’s licence. All 
they could say, assuming his statement to 
be true, was, that there did not appear to 
be any law by which the meeting could be 
prevented, or by which, if called together, 
those attending it could hereafter be pun- 
ished. As long as the Bishop of Exeter 
limited the proceedings of his proposed 
assembly to that which he declared to be 
Its object, it appeared to himself, as well 
as to his’ hon. and learned Friend the So- 
licitor General, that there was no law 
under which this meeting could be pre- 
vented. 

Subject dropped. 


FOREIGN PASSPORTS. 
Mr. J. B. SMITH rose to ask a ques- 





as definite as he could devise, of the noble 
Lord at the head of the Foreign Depart- 
ment, as to whether he intended to make 
any alteration of the system of passports 
as respected passengers from the Continent 
to this country. It appeared that there 
was a fine of 40s. on foreigners who did 
not produce their passports on being ask- 
ed for them when they arrived in this 
country. When several foreigners were 
landing at Dovor the other day, they were 
not only examined, but their passports 
were demanded, and they were subjected 
to no small amount of inconvenience in 
consequence. While lately making a tour 
through different parts of the Continent, it 
was true that on entering France he had 
to submit to the ordeal of his passport; but 
when afterwards passing out of France 
into Belgium, and on afterwards returning 
to France, no passport was demanded. It 
appeared, then, that a foreigner, in coming 
to this country, was absolutely subjected 
to greater inconvenience than an English- 
man had to endure in going abroad. What 
he wished to know, therefore, was whether 
the noble Lord at the head of the Foreign 
Department had caused any measures to 
be taken for obviating this inconvenience ? 

Viscount PALMERSTON : Sir, it is 
perfectly true, as I stated on a former oc- 
casion, that no passport is required of any 
foreigner landing in this country for any 
of the purposes for which passports are 
required in foreign countries, as permis- 
sion to travel into the interior, or the like; 
nor is any passport absolutely required for 
landing. An Act, passed when the Alien 
Act expired, required that every foreigner 
landing in this country should give his 
name, and that that name should be re- 
corded; and the only purpose for which his 
passport is required—and it is only in that 
case he is required to produce it—is ss a 
regular method for ascertaining his name. 
By the Custom-house regulations, framed 
under the Act of 1836, a foreigner landing 
is to produce his passport if he has one; 
or, at all events, if he has none, is to give 
his name—the object of producing the 
passport being merely to ascertain his 
name, and the penalty of 40s. is incurred 
only on the refusal of the foreigner to give 
his name either verbally or by the produc- 
tion of his passport. 

Mr. COBDEN said, that it ought to be 
clearly known that no passports whatever 
were required for foreigners entering this 
country. He thought we were sometimes 
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fond of vaunting of our superiority, and 
lending our example to practices of which 
we complained in other countries. There 
was no security in this system adopted 
with respect to foreigners. It was evident 
that the system was totally useless as a 
security, and therefore ought to be aban- 
doned. If a passenger landed at New- 
haven or at Shoreham, no passport was 
demanded, because there was nobody there 
to take it; but if he landed at Dovor or 
Folkstone, unless he produced a passport, 
he was subject to a fine of 40s. It would 
only be commensurate with good sense if 
the system were to be altogether aban- 
doned. He hoped that foreigners would 
now distinctly understand that no passport 4 
was necessary in this country, and that 
there was no power to remove them, even 
though they had no passport. 
Subject dropped. 


EMIGRATION—THE LATE MR. 
RUSHTON. 

Mr. TORRENS M‘CULLAGH said, 
he rose for the purpose of calling the at- 
tention of the House to the subject of a 
Return recently presented to the House 
respecting the treatment of passengers on 


board the emigrant ship Washington; and 
also to ask the right hon. Seeretary of 
State for the Home Department whether 
there would be any objection to lay upon 
the table a copy of the letter lately ad- 
dressed by him to the Mayor of Liverpool, 
with reference to the death of the late 
Edward Rushton, Esq., stipendiary magis- 
trate of that town? He thought that the 
House would agree with him in an expres- 
sion of opinion against the treatment which 
had been experienced on board the ship 
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Washington, which had sailed from Liver- 


pool with emigrants—a class of persons to | 
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exaction to which no other class of the 
community would submit for a moment, 
He was sure that the right hon. Gentleman 
the Member for South Wiltshire (Mr. Sid. 
ney Herbert) who had so honourably dis. 
tinguished himself in promoting the emi- 
gration of one suffering portion of the 
community, would agree with him in the 
opinion that no time ought to be lost in 
applying a remedy to so disgraceful a sys. 
tem of exaction; and he hoped Her Ma- 
jesty’s Government would provide some 
check to put an end to so deplorable a 
state of things. A great number of emi- 
grants, especially Irish emigrants, sought 
a home across the Atlantic; and he wished 
to know from the right hon. Gentleman 
(Sir George Grey) whether he could not 
devise some system of surveillance, cou- 
pled, it might be, with the duties of the 
local magistracy of Liverpool, for their 
protection. The opportunity which the 
Government now had of appointing a 
resident stipendiary magistrate for Liver. 
pool might be taken advantage of for 
suggesting and devising some efficient 
mode of accomplishing that end. He 
wished to take that opportunity of ten- 
dering the expression of his regret at 
the loss of the late Mr. Rushton, than 
whom a more impartial magistrate could 
not be found. He was a devoted friend to 
justice and humanity, and a. more useful 
publie officer or a better friend had not 
appeared in their time. There was uni- 
versal regret at his loss, and he hoped the 
Government would be able to find a man 
who could worthily follow in the steps of 
the late Mr. Rushton. He was acquaint- 
ed with that gentleman, and he knew that 
one of his greatest regrets, as a magis- 
trate, was, that he was unable to afford 
that protection to the property and persons 


whom above all others he thought that | of the emigrants who left Liverpool, which 
House was particularly bound to extend | he saw to be so indispensable for them, and 
its protection. He thought that any per-| so necessary for the honour and credit of 
son who read the return which he held in| the country. He wished to ask whether 


his hand, the effect of which he would not 
weaken by translating it in his own feeble 
language, would agree with him that 
things were now commonly and ordinarily 
practised towards a class of persons whose 
interests they were particularly bound to 
look after, which were a disgrace to the 
country. It was most lamentable to think 
that the most helpless class of the com- 
munity, those who, from the pressure of 
circumstances at home, were driven to 
seek new abodes in a distant land, were 





the victims of a system of plunder and 


Mr. Cobden 


the right hon. Gentleman had any objec- 
tion to lay the letter he (Mr. M‘Cullagh) 
had alluded to on the table of the House, 
for though it was brief it expressed regret 
for the loss of Mr. Rushton, and he thought 
it would be a credit to the House to pre- 
serve a record of the services of that 
Gentleman. 

Sm GEORGE GREY said, he could 
have no objection whatever to lay on the 
table the letter which the hon. Gentleman 
wished to be produced. He knew and 
participated in the sincere regret felt at 
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the loss of so excellent a man as Mr. 
Rushton, holding a responsible office, with 
arduous duties, and discharging them with 

at ability and discretion, to the entire 
satisfaction of the community. With re- 
gard to the appointment of a successor, it 
was for the Liverpool magistrates to give 
their opinion on the duties of the office, 
as well as the amount of salary which 
would be fixed. Hitherto he had received 
no communication on the subject from the 
town council of Liverpool, and therefore 
had taken no steps for filling up the office. 
With respect to the treatment to which 
Mr. Foster and other emigrants had been 
subjected, which he had read with great 
regret and some feelings of shame, it must 
be remembered that these offences were 
committed on the high seas, out of the 
jurisdiction of the British law. No doubt 
the emigration agent at Liverpool had a 
jurisdiction over both British and foreign 
ships; but he was not in this case alleged 
to have neglected to perform his duty, 
which was to see that the ship was pro- 
perly furnished with all the necessaries 
requisite for the safety and comfort of the 
passengers. Cognisance of the acts which 
were stated to have taken place, could only 
be taken in the first instance by the Ameri- 
can law; no doubt on the return of the 
ship to this country, if the facts were 
stated before a magistrate, the parties 
might be subjected to our laws. But all 
the emigrants had landed in America ; 
there were none in this country to give 
the evidence requisite to render the officers 
of the ship liable to the law which they 
had broken; and it would be contrary to 
the first principles of justice to allow the 
Government to punish parties without hav- 
ing proper evidence on which to proceed 
against them. Had Mr. Foster returned 
to this country, they might have been made 
amenable to the law; but in the absence of 
evidence it would be impossible to render 
them amenable to any penalties which the 
law might provide. If the hon. Member 
(Mr. M‘Cullagh) could suggest any altera- 
tion in the law which would give greater 
protection to emigrants, there was every 
disposition on the part of the Government 
to give it their best consideration. 


Property 


PROPERTY TAX BILL. 

Order for Committee read. 

Cotonen SIBTHORP moved that it 
should be an Instruction to the Committee 
on this Bill that they should have power 
to amend it. 
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Motion agreed to :—Jnstruction to the 
Committee that they have power to 
amend the Act 5 and 6 Vic., c. 35. 

Mr. G. A. HAMILTON begged to call 
the attention of Mr. Speaker to the notice 
of a Motion given by the hon. Member for 
Lambeth (Mr. W. Williams) for rendering 
certain classes of income in Ireland subject 
to the property tax; and he wished to know 
whether the hon. Member could bring for- 
ward a Motion extending a tax to a class 
of persons not hitherto subject to it, ex- 
cept in a Committee of Ways and 
Means ? 

Mr. W. WILLIAMS rose to move— 


“That the provisions of the said Property Tax 
Bill, as far as regards the imposition of that tax 
on the interest of the public debt, salaries, and 
emoluments of public officers, pensions, and sine- 
cures, be extended to Ireland.” 


Mr. SPEAKER said, it was not come 
petent for the hon. Member to move his 
Amendment on that occasion; it should 
have been brought forward in the Commit- 
tee of Ways and Means. 

Mr. W. WILLIAMS said, that al- 
though he could not move the Resolution 
of which he had given notice as an Amend- 
ment upon the question that Mr. Speaker 
should leave the chair, he would neverthe- 
less call the attention of Her Majesty’s 
Government and the House to this impor- 
tant subject, as he thought that nothing 
tended to separate England and Ireland 
so much as the adoption of a different sys- 
tem of laws in each. When the income 
tax was under discussion by the House on 
former occasions, the question of extending 
it to Ireland had been considered; but he 
had never heard a good reason why the in- 
come tax should not be extended to that 
country as well as to England. It was 
said, indeed, that Ireland was too poor ; 
but a man with 150. in Ireland was as 
rich as one possessed of the same income 
in England, and should therefore be taxed 
to the same amount. He did not propose 
to extend the income tax to the profits of 
trade in Ireland, but simply to tax the in- 
terest of the public debt, and all salaries, 
pensions, and sinecures now paid in that 
country, and at present exempted from 
taxation. The interest of the public debt 
paid in Ireland, amounting to 1,417,0002., 
was entirely exempt from this tax ; and 
even, what was still more anomalous, the 
debt of 2,630,000/. owing by the Govern- 
ment to the Bank of Ireland, which bore 
interest at the rate of 33 per cent, was also 
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exempt, though the debt of 11,000,000/. 
due to the Bank of England, contracted 
under precisely similar circumstances, but 
only bearing 3 per cent interest, was lia- 
ble to income tax. Then came the sala- 
ries of the public officers, of whom the 
Lord Lieutenant received 20,0001. a year, 
his household many thousands a year, and 
the Chief Secretary for Ireland 5,500I. per 
annum, and yet were all exempted from 
the payment of income tax. There 
were also exempted—pensioners receiving 
48,7001. per annum; salaries and pensions 
out of the Consolidated Fund, 70,3001.; 
officers of the courts of Jaw, 156,0001., 
amongst whom the Lord Chancellor re- 
ceived 8,000/. a year, and the other Judges 
nearly the same salaries as their brethren 
in England, while the Chief Secretary and 
ehis officers divided amongst them 22,0001., 
the Paymaster of the Civil Service and his 
officials 50,000/7., and the officers of the 
Board of Works 30,000/.; the whole 
amounting to more than 300,000/. per 
annum. Adding to these the salaries of 


the higher class of officers in the Customs, 
Excise, Stamps, Post Office, and other 
public offices in Ireland, he had no doubt 
that, with the interest of the public debt 
paid there, there was a total amount of 


2,000,000/. annually exempted from this 
tax. The Chancellor of the Exchequer 
might get 7d. in the pound from this in- 
come without doing injustice to any one. 
On a former occasion the hon. Member for 
Dublin (Mr. Reynolds) said that during the 
period the income tax had been in exist- 
ence, a small inerease in the stamp duties 
had taxed Ireland to the amount of an ad- 
ditional million. That amount was very 
much overstated; but it should not be for- 
gotten that during this period the people of 
Great Britain had paid nearly 50,000,0002. 
to the income tax. It appeared that the 
people of Ireland were entirely exempt 
from taxes to the amount of 13,500,0001. 
which were paid by Great Britain; and 
that while Great Britain paid 49,240,0001., 
Ireland only paid 3,700,0007. Therefore 
he thought that it could not be said that 
any injustice was done to Ireland in the 
imposition of the taxes, while he believed 
that she had her full share of the benefits 
that flowed from their expenditure. As 
an act of justice to England, he thought 
that the income tax should be imposed upon 
the public debt paid in Ireland, and upon 
the salaries of the public officers in that 
country. 

Mr. F. FRENCH trusted the House 


Mr. W. Williams 
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would not discuss the Motion, which the 
hon. Gentlemen was not in order in bring. 
ing forward. There was no necessity for 
his bringing it forward, because the hon, 
Member for Marylebone (Sir Benjamin 
Hall) had already given notice of his inten. 
tion to make a Motion upon the subject, 
so that he (Mr. French) could not imagine 
what object the hon. Gentleman could have, 
except that of marring the Motion of the 
hon. Member for Marylebone. He could 
only say, when the question came properly 
before the House, the Irish Members would 
be fully prepared to discuss it. 

House in Committee. 

Clause 1, (Rates and Duties granted by 
the said first recited Act to be further con- 
tinued for } , 

Motion made, and Question proposed, 
‘That the blank be filled up with ‘ three 
years.’ ”’ 

Mr. FRESHFIELD moved the inser. 
tion, after the word ‘granted,”’ of the 
words ‘‘so far as the same are expressed 
in the schedules to this Act annexed, and 
subject to the provisions therein contain- 
ed.”’ He moved the insertion of these 
words in the first clause, so that it might 
be consistent with certain alterations which 
he desired to make; but either those alter- 
ations or any others which should appear 
to be proper might be embodied in the 
schedules, even thofgh the words he should 
move to insert in the clause were carried. 
He should, however, state what were the 
alterations he proposed to introduce. With 
respect to Schedule A of the Property 
Tax Act, he said nothing, though calling 
for some modification ; for instance, there 
could be no good reason why that tax 
should be assessed upon the gross rent, 
while, under the Parochial Assessment 
Act, it was charged upon the net rent, 
that is, after deducting the annual ave- 
rage cost of the repairs, insurance, and 
other charges necessary to maintain such 
rent. Neither did he touch Schedule B, 
for it properly belonged to the hon. and 
gallant Member for Lincoln (Colonel Sib- 
thorp) to deal with that subject. With 
respect to Schedule C, he proposed that 
the rates and duties should be the same 
as in the Property Tax Act— 


“Except that the duty shall be assessed in 
eases of annuities contingent upon life upon the 
annual amount of such annuity after deducting 
one-third of such amount as the premium of 
insurance, payable to provide for the contingency; 
and as to annuities for terms of years, the assess- 
ment to be made upon the dividend which would 
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be payable upon the amount of 3 per cent Con- 
solidated Bank Annuities, which might be pur- 
chased with the produce of such annuity for terms 
of years, if sold, such value to be ascertained on 
the 5th of April in each year, according to the 
Government tables.” 


At present the whole of an annuity con- 
tingent upon life was taxed, though its 
holder could not with prudence spend the 
whole of it as income. In order to pro- 
vide for his family, and to preserve the 
money expended in the purchase of the 
annuity, he must either save part of his 
apparent income, or effect a life assurance. 
Now, he found that at whatever period of life 
aman might be supposed to acquire such 
an annuity, it would cost him about half 
the annual amount in order to effect a life 
assurance equivalent to provide against the 
contingency. That circumstance discrimi- 
nated this class of incomes from those 
derived from realised property, which were 
properly taxed at the rate of 7d. in the 
pound. Nothing, again, could be harder 
than to tax upon the full amount of his 
annual receipt a man who had only an 
annuity for a term of years. If a man 
had held an annuity of 1001. of this de- 
scription in 1842, he could then have sold 


it for 1,3300., which would have purchased 
1,4401. Three per Cent Consols, giving | of the Crown should have the same claim 
him a yearly income of 43/.; and yet he | to'justice as other annuitants. He hoped the 
was taxed upon the 100/., though he had | right hon. the Chancellor of the Exchequer 


it only for a certain period, and although 
it was clear that it would only produce 
him a permanent income of 43/7. But the 
value of these annuities diminished with 
the lapse of time, and a long annuity of 
1002. was now only worth 725l., which 
would purchase 7507. Consols, the divi- 
dends upon which would be 241. per an- 
num, and yet he was still taxed on the 
1001.; and although his capital would be 
diminished, and his annuity would be sale- 
able for a decreasing sum every year as 
we approached nearer to 1860, when these 
annuities would cease altogether, the present 
income tax would be charged upon the same 
sum as in 1842. With respect to Sche- 
dule D, which imposed a tax upon profits 
of trade and upon the incomes of profes- 
sional men, he was quite aware how diffi- 
cult it was to deal with that subject. In- 
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expended usefully and beneficially to the 
community. He considered the case of 
the incomes of professional men to be still 
harder. Many of these classes of persons 
—such as merchants, brokers, and lawyers 
—were obliged to keep ten or twenty 
clerks, whose incomes, if they exceeded 
1501., were taxed. That income was 
spent for the benefit of the country; so 
that, even as profits of trade, he could not 
avoid pressing upon the right hon. Gentle- 
man the Chancellor of the Exchequer, that 
suppose a man to make a moderate profit, 
it was not wise to tax it. We were rather 
interested that he should spend it, espe- 
cially in well educating his children. And 
if a man acquired a large income, nothing 
would be lost by exempting it from the 
duty, because, if he spent the whole of it, 
the country would have the advantage; and 
if he invested a part, it would be taxed in 
the state of investment. With regard to 
Schedule E, he should be fairly taunted if 
he sought to relieve annuities for a term 
of years and for life, and did not extend 
the same justice to official salaries and 
Crown annuities, which were charged by 
this schedule. It related to pensioners, 
public annuitants, and so on; and it was 
quite plain that pensioners and annuitants 


; would have the kindness to look at the 


Amendment he proposed, as one really in- 
volving the substantial question before 


them; for, though the proposition he made 


might not be so formal as was necessary, 
there would be no difficulty in afterwards 
putting it into a more regular and formal 
shape. He looked for the support of 
every Member who wished to amend the 
Bill, and, among others, the hon. Member 
for Montrose (Mr. Hume) who sought only 
to diminish the duration of the tax, be- 
cause, if his (Mr. Freshfield’s) propositions 
were just, it was as proper that they should 
be in the Bill for one as for three years. 
He ought to have mentioned, that in the 
cases of profits in trade and professiona lin- 
comes, he did not ask the whole of the tax 
to be given up, but, considering all cireum- 
stances, he thought it just that one-half 


dependently of all objections to the inqui- | of the tax should be surrendered in those 
sitorial mode of levying the tax, he thought | cases, and that they should be taxed at 


itunjust to tax incomes arising from these | 
Sources to an equal extent with those | 


33d. instead of 7d. It was a case of diffi- 
culty in which to cut a knot not easily 


derived from realised property. Profits in| untied; and in taking off half the tax, 


trade were obtained with difficulty and risk, 


there was this principle to furnish the rule, 


and, when obtained, they were generally | that the difference provided for the cost of 
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the life insurance, to be encouraged as a 
prudent guard against the sudden loss of 
the income taxed. 

The CHANCELLOR or tz EXCHE- 
QUER considered the proposal of the hon. 
Gentleman as an exccedingly inconvenient 
mode of meeting the question before the 
Committee. It was more desirable that 
they should settle the principle upon which 
they actually differed, by having the real 
questions at issue brought forward, than 
that they should be called on to discuss 
the mere words proposed by the hon. Gen- 
tleman. That which the hon. Gentleman 
ultimately aimed at, would amount to a 
totally new Bill. His proposition was, that 
Schedule A should be left as it now was— 
that Schedule B should be left as it was— 
for, in point of fact, his proposal was 
equivalent to 7d. in the pound—but that 
in Schedule C an exemption should be 
made in the case of life annuitants, though 
he did not propose to extend the exemp- 
tion to annuities charged on the land or 
on life estates. With regard to Schedule 
D, he proposed to relieve those included 
in it to the extent of half the duty they 
now paid; and with regard to Schedule E, 
he understood the hon. Gentleman pro- 
posed to deal with it as he proposed to do 
with Schedule C. Now, it was really very 
inconvenient to discuss such extensive 
changes, amounting, in fact, to a new Bill, 
on an Amendment of not more than half 
a dozen words. The better course would 
be to discuss the propositions of the hon. 
Gentleman when they were brought before 
them in a substantive form. 

Mr. SPOONER said, all his hon. Friend 
(Mr. Freshfield) had asked was, that they 
should insert such words in this clause as 
would enable them, if necessary, to alter 
the schedules without bringing up a new 
clause for everything that was to be altered. 

Mr. HENLEY thought, that if they 
gave their assent to the clause for levying 
those duties, they would not have power 
afterwards to alter those duties, unless 
they now inserted some such words as his 
hon. Friend (Mr. Freshfield) proposed to 
introduce. The right hon. Gentleman the 
Chancellor of the Exchequer knew that 
quite well; and if they made any objection 
hereafter, he would say, ‘‘ You have voted 
the tax, and cannot now alter it.’’ He 
thought there ought to be some words in- 
troduced to enable them hereafter to raise 
the question as to the alteration of the du- 


ties. 
The CHANCELLOR or toe EXCHE- 
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QUER begged to observe that he had 
agreed to an instruction to the Committee 
to enable the hon. and gallant Member for 
Lincoln (Colonel Sibthorp) to move his 
Amendment, and he had even suggested 
that the proper mode of carrying his 
Amendment into effect, was by a proviso 
contained in the first clause; therefore he 
was surprised at the imputation which had 
been cast upon him by the hon. Gentleman 
the Member for Oxfordshire (Mr. Henley); 
for if he were capable of doing that whieh 
the hon. Gentleman supposed he would do 
—namely, of turning round upon them 
hereafter—he would be unworthy of the 
position he occupied, and he did not think 
it was quite fair for the hon. Gentleman 
to suggest that he should take such a 
course. 

Mr. HENLEY thought the right hon, 
Gentleman had needlessly taken offence at 
what he said; and he could assure him that 
it was not his intention to impute anything 
unfair to him. The very fact of its being 
necessary to have an instruction given as 
to the Amendment of the hon. and gallant 
Member for Lincoln with respect to Sche- 
dule B only strengthened the view he (Mr. 
Henley) had expressed. 

The CHAIRMAN : The instruction was 

given generally to amend the Bill if neces- 
sary. 
Mr. SPOONER: If the clause is adopt- 
ed without agreeing to the Amendment of 
my hon. Friend (Mr. Freshfield), can any 
proposition to vary the rates be enter- 
tained ? 

Mr. TRELAWNY could well conceive 
the sense of their proceeding in this way, if 
they were going to revise the whole sys- 
tem from beginning to end; but he could 
not conceive why they should address 
themselves to one particular part of the 
system, and not to the whole. 

Mr. SPOONER begged again to call 
the attention of the right hon. Gentleman 
the Chancellor of the Exchequer to the 
question he had put. If the clause were 
passed with the proviso added to it of the 
hon. and gallant Member for Lincoln, but 
without the insertion of the words pro 
by his hon. Friend (Mr. Freshfield), would 
they not be precluded from making -any 
alterations except those contained in that 
proviso ? 

The CHANCELLOR or tHe EXCHE- 
QUER could assure the hon. Gentleman 
that he had no intention to turn roun 
upon them, or recede from anything he 
had promised. 
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Mz. FRESHFIELD said, they had now 

the power to amend the Bill, and if they 

this clause, could they go back 

again upon it for the purpose of making 
an alteration in the measure ? 

The CHAIRMAN said, that if there 
followed any other clause that was re- 
ugnant to its meaning or spirit, it was 
quite clear they could not go back again 
on that clause, but they would have the 
power of striking out such clause. 

Mr. AGLIONBY suggested that the 
hon. Gentleman (Mr. Freshfield) should not 
press his Amendment. He (Mr. Aglionby) 
did not think the present _— of assessing 
the income tax was equitable or just; but 
still he felt the difficulty of remedying that 
injustice. The arguments of the late Sir 
Robert Peel on this point were unanswer- 
edand unanswerable, and he (Mr. Aglion- 
by)had been carried away by them, though 
he agreed with him on scarcely any other 
poitieal question. Having yielded to the 


arguments of one with whom he held no 
political opinion in common, he would not 
change his opinion now for the purpose of 
turning out a Government, on the conti- 
nuance of whose administration, he be- 
lieved, depended the peace and security of 


the country—at present, at all events. 

Amendment negatived. 

Mr. HUME rose to move, as an Amend- 
ment, that the continuance of the tax 
should be limited to one year. He in- 
tended also to propose that the Bill should 
be untouched for that period, for the pur- 
pose of preserving, as far as possible, the 
state of their finances. When the late 
Sir Robert Peel brought forward his pro- 
posal for an income tax in 1842, he (Mr. 
Hume), with others, complained of the in- 
justice of the measure, on the very points 
now complained of by the hon. Gentleman 
(Mr. Freshfield). They objected to the 
apparatus by which the tax was to be col- 
lected—to the employment of irresponsible 
persons, over whom the authorities had no 
power—and to making it an inquisitorial 
and political measure. He wished to make 
alterations in the measure at the time to 
which he referred, not with a view to get 
rid of the tax, but with a view, while they 
made the tax permanent, to make it equi- 
table and just. When they made their ob- 
Jections to the measure in 1842, they were 
told by Sir Robert Peel that he asked the 
tax only for a temporary period, to enable 
him to make a great experiment; and he 
(Mr. Hume) was quite satisfied that the 
Measure never would have been agreed 
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to by Gentlemen who voted at his side of 
the House, were they not under the im- 
pression that it would not be continued 
longer than was absolutely necessary to 
enable him to carry out that experiment. 
He, however, on the occasion to which he 
alluded, pressed his objection to a division, 
and twenty-seven voted in favour of it. In 
the year 1845 the measure was reimposed, 
and then came 1848, when he (Mr. Hume) 
renewed his Motion. It was the wish of 
the public that the taxation of the country 
should be reconsidered, particularly this 
tax, and he submitted the same Motion as 
he was then about to submit to the Com- 
mittee. - What took place? The right hon. 
Gentleman the Chancellor of the Exche- 
quer held out to those who voted with him 
the expectation—and they voted under the 
conviction — that, before the time again 
came for the renewal of the tax, the Go- 
vernment would have an inquiry into its 
injustice and inequality. 

The CHANCELLOR or tne EXCHE- 
QUER : I did not understand it so. 

Mr. HUME might have misunderstood 
the right hon. Gentleman; but now he 
asked the Committee to limit the duration 
of the tax to one year, for the purpose of 
having an inquiry respecting it. There 
was not one in the Committee or in the 
community, high or low, who did not con- 
sider that an attempt ought to be made to 
equalise the tax, and remove the injustice; 
and if the Committee agreed to his Amend- 
ment, he would then ask them to appoint a 
Select Committee to consider its bearing 
upon all the various interests that were 
subjected to its operations. He was not 
one who wished to have the income tax re- 
moved. He was an advocate of direct and 
not of indirect taxation. He was against 
the system of indirect taxation, chiefly be- 
cause it increased the price of commodities, 
by doubling, and in some instances tre- 
bling, the amount of profits which would 
otherwise be realised upon their sale. He 
supported direct taxation on another ground; 
he was anxious to see the entire removal of 
the Excise system. He was anxious to see 
the repeal of the duty on soap, paper, hops, 
and on every exciseable article, except 
spirits. He was desirous of repealing the 
malt duty. [Cheers.] He was sincere in 
his avowal, for he considered that much 
of the drunkenness that existed in the 
country was attributable to that tax, 
which had altogether changed the habits 
of the people ; and with a view to re- 
store the people to the sobriety and the 
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love of good order for which they were 
wont to be distinguished, it was desirable 
to introduce a cheap and wholesome beve- 
rage like malt, so as to dispense with the 
use of ardent spirits. With regard to his 
own countrymen in Scotland, from being a 
sober and prudential race of people, they 
had become drunkards. He said it with 
great pain, but they had acquired habits of 
intemperance which rendered vast numbers 
of them no longer the estimable members 
of society and the patterns which they were 
wont to be to the United Kingdom for so- 
briety and good order. It should be toa 
property tax that he would first point as a 
system of direct taxation, including all 
kinds of property without exception. He 
would go down to the lowest fraction of a 
pound of property; and he would do that 
on the ground that to make any exception 
would render a large class of the commu- 
nity indifferent to taxation, and give to the 
Minister of the day, whether Whig, Tory, 
or Radical, an advantage which he ought 
not to have. He thought every shilling 
taken from the pockets of the people 
should be known to the people, if that was 
possible. He did not wish to get rid of 
taxes, but he wished to make them fair 
Taxa- 


and equitable in their operation. 
tion had grown to an enormous extent, 
owing, in his humble opinion, to the ex- 
travagant expenditure of the country. The 
revenue had increased far beyond the 
means of those who paid the greater part 


of it. The middle and working classes 
paid a great deal more of it in proportion 
than was paid by the capital of the 
country. The revenue of this country 
in 1793 was 16,000,0001., of which 
15,000,0007. were expended in paying 
the interest of the debt, and maintaining 
the national establishments. The inter- 
est of the debt at that time was no 
more than 9,500,0007. The surplus of 
1,000,0007. was applied by Mr. Pitt to 
the sinking fund. The cost of the war 
added 600,000,000J. to the national debt; 
the amount of the debt now being be- 
tween 700,000,0007. and 800,000,0000. 
He wanted to show, that as we had in- 
creased our debt since that time, so our 
capital had increased in a very large 
ratio, probably from 60,000,000/. to 
105,000,0007. In other words he be- 
lieved the capital of the country had in- 
creased nearly twofold during that time. 
What had the capital of the country now 
to pay? Did it pay any more than it 
formerly did, with the exception of the in- 
Mr. Hume 
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come tax? He, therefore, held it to be 
gross injustice to continue to levy on some 
of the prime necessaries of life among the 
working classes from 34,000,000/, to 
35,000,0007. of excise duties. He con. 
tended that a great portion of that sum 
should be taken off, and the deficiency 
supplied by an income tax properly and 
equitably levied. The fairest principle of 
taxation was, that capital should pay for 
its protection, and that it should pay in 
proportion to the capital. What was the 
capital of a poor man whose wages were 
8s. or 9s. a week ? Yet he paid five times 
in proportion to the individual who had g 
large income. * He would ask if that was 
just or fair? Take taxation at the present 
moment. He held in his hand a statement 
of the revenue from 1762 to 1851, the 
Customs being 20,500,000/., and the Ex. 
cise 14,000,000/., showing that 67 per 
cent of the whole revenue was chargeable 
on the necessaries of life, chiefly in use 
among the working classes, whose only 
capital was their labour. Stamps were 1] 
per cent more; the assessed taxes only 
amounted to 8 per cent of the whole 
revenue, the property tax to 10 per cent, 
the Post Office to 14 per cent, and the 
duty on pensions, and other small items, 
made up the rest. Thus it appeared that 
67 per cent of the taxation of the country 
was levied on articles subject to the Cus- 
toms and Excise duties—that was to say, 
to indirect taxation, by means of which 
the original cost of the article to the con- 
sumer—who belonged to the working 
classes—was increased some 30 or 40 per 
cent. He therefore submitted that he was 
strictly warranted in the opinion he had 
expressed, that direct taxation was the 
best and most equitable system that could 
be adopted. There was a general wish on 
the part of the country to reconsider the 
whole question of taxation. He had been 
curious to know what the other items of 
taxation amounted to, besides the Customs 
and Excise; and he found the land tax 
amounted to 11 per cent, the windows to 
17 per cent, servants to 1? per cent, car- 
riages to 32 per cent, and horses to 2 per 
cent. How petty and paltry those items 
were, when compared with the Customs 
and Excise; and how advantageous it 
would be to sweep away all those taxes 
which interfered with industry, and which 
produced more annoyance to the payer and 
receiver than any other tax that they had. 
One would suppose that the income tax 
was paid by the land alone; but the land 
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jn England and Wales at sevenpence in | landed interest by the word ‘ perpetual.’ 
the pound paid only 40 percent. Mes-| If they were opposed to a substitution of 
suages and factories paid a very large |direct for indirect taxation, it was only 
roportion ; and the sum paid by the | from custom, and it was the more desirable 
tenant-farmers he found gradually re-| to introduce a change, to make them fami- 
ducing every year. The assessment on iar with it. By direct taxation, between 
messuages, on the other hand, was every | 2,000,000/. and 3,000,000/. a year might 
year increasing. He was anxious to keep | be saved, many more people might be em- 
the amount of taxation down below the | ployed, and much greater advantages 
present rate. The large amount of money | offered to the country. He could not un- 
now taken out of the pockets of the people | derstand why there should be any objec- 
could not be taken from them if they had | tion to the limitation of the tax which he 
asystem of direct taxation. Under such was about to propose, with the view of 
a system of taxation, he was sure the | always having a full and proper inquiry. 
House would never sanction such an extra- | One objection more he had to this Bill. 
ordinary amount of expenditure as it did | He wished to alter altogether the mode of 
at present. He had alleged in that House | collecting this tax. The late Sir Robert 
before, and he was prepared to prove, that | Peel admitted that that mode was objec- 
the whole of the income tax might have | tionable; but as the measure was a tem- 
been saved. There was no necessity for | porary one, he declined to interfere with 
it, but for their extravagant and useless it. He (Mr. Hume) objected to any indi- 
uilitary establishments; and if the tax | vidual being employed to assess or collect 
had been levied directly, and every indi- | any public revenue without being respon- 
vidual had paid it, they would long ere sible to the Minister of the day. At this 
this have had a clamour raised which no| moment there was no such responsibility. 
Government could have withstood. He!It was notorious, for instance, that the 
had before him a statement showing the | Commissioners of the Land Tax were ap- 
amount paid for their military establish- pointed on political grounds through the 
ments. In the five years from 1833 | influence of county Members. He thought 
to 1837, those establishments cost | he had before him a plan which would re- 


60,000,0007., or an average of 12,000,0001. | lieve them in a great measure of the diffi- 
for each year. In the three years from | culties incident to the present mode of 
1848, the average cost was 21,000,0000. | collecting this tax. They had in the 
a year. He ought to deduct from that! officers of the Excise tried men. In a 
the expense of the Kaffir war, and | Committee on which he sat, it was given 
800,0007. on account of the distress in| in evidence, that 300,000,0007. had been 


Ireland. Now, he wanted to see a sound | collected by the officers of Excise, without 
and economical system of taxation which | the loss of a farthing by defalcation, and 
would give relief to all classes, high and | yet the officers employed of the first grades 
low. In ten years before the imposition | had not more than 500. a year. He had 
of the income tax, the expenditure for | the most perfect confidence that the Com- 
the whole of our military establishments | mittee would be able to find in that depart- 
amounted to 131,000,0007. in round num-} ment the means by which the anomalies 
bers, or an average of 13,116,000U. a/ attendant upon the present mode of col- 
year. Taking the eight years since the | lecting the tax might be obviated. With 
income tax was imposed, from 1843 to| those observations he begged to move that 
1850, the expense of those establishments | the duration of the tax be limited to one 
was 144,863,0002., being an average of | year, with the view of instituting an in- 
18,000,0802. a year in round numbers. | quiry by a Select Committee into the mode 
The total amount of the income tax, from | of assessing and collecting the tax; and 
1843 to 1850, was 39,709,0001., while | whether the injustice of levying the same 
the extra expense of the military estab-| rate of charge upon terminable as well as 
lishments during the same period amount- | upon perpetual annuities, and upon fluctu- 
ed to 39,901,0007., being the actual appli- | ating and varying incomes from trades and 
tation of the whole income tax to those | professions as upon fixed incomes from 
extra establishments. Now, he was anxi-| real property, could not be greatly modified 
ous to make the tax perpetual, to make! or altogether removed. 

it just, and to remedy all those evils; but} Amendment moved, ‘That the blank 
he did not want to frighten and alarm the be filled with ‘one year.’ ”’ 





443 Property 

Mr. AtpErMAN THOMPSON seconded 
the Amendment; but, in doing so, he 
could not support the arguments of the 
hon. Member for Montrose. He did not 
agree in the policy of his hon. Friend; for 
he was one of those who thought that it was 
most convenient to raise a proportion of 
the revenue of this country by a moderate 
duty upon the importation of foreign pro- 
ductions. He supported the Amendment 
of the hon. Gentleman because he did not 
think that House had kept faith with the 
public with respect to the income tax. 
They had renewed it twice, and were now 
asked to renew it a third time; and each 
time upon different grounds. He did not 
wish to enter into any detailed account of 
the partial and unjust way in which the 
tax operated ; but he must say that he did 
not approve generally of the Budget of the 
present Ministers. He thought that Bud- 
get was capable of very great improvement, 
for he had the same objection to a house 
tax as to an income tax. He had been 
long enough a Member of that House to 
know what pressure had been placed upon 
Ministers to repeal a house tax on account 
of its injustice. The right hon. the Chan- 
cellor of the Exchequer on the first night 
of his Budget gave them to understand 
that he had something good in reserve for 
them for the year 1854. Tle told them 
that he would then be enabled to repeal a 
considerable amount of taxation. Now, 
though the right hon. Gentleman did not 
tell them what he meant, he could guess 
that he alluded to the terminable annuities. 
In the year 1822, the then Chancellor of 
the Exchequer—the late Lord Bexley— 
had raised a considerable sum by termina- 
ble annuities. The object was to relieve 
the heavy pressure then felt, occasioned by 
taxation for the military and navy half-pay 
list. Lord Bexley then raised the sum by 
annuities for forty-five years, and thus di- 
minished the then existing burden. Expe- 
rience had since proved that was a wise 
course adopted by His Majesty’s Govern- 
ment. If it were not true, and he was not 
disposed to deny the truth of the allegation, 
that this country was year by year better 
able to bear the burden of taxation, he 
would ask, would it not be sound policy to 
give the present generation some relief, 
and not to refuse doing so for the benefit 
of those who might be living in the year 
1867? THe would now eall the attention 
of the House to the amount of terminable 
annuities : — 
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Diminished rate of in- 
terest on Three-and-a 
Quarter per Cents ... £540,000 ... Oct. 10, 1854 
Terms of years......... 295,118... Oct. 10, 1859 
291,960 ... Jan. 5, 1960 
1,230,000... Ditto 
51,000... Ditto 
212,780 ... July 5, 1860 
585,740 ... April 6, 1867 


£3,206,598 

In 1860 the reduction will be £1,785,740 per 

annum. 

The conversion of permanent into terminable an- 
nuities is at the rate of from 700,0001, to 
800,000/. per annum. 

Unredeemed debt .........+++++. £769,272,562 
Annual charge thereof ......... 27,620,447 
Per Annum, 
Present annual decrease by treating 


these annuities as if they were ex- 
pired, is eee £3,206,598 


Long Annuities 
Trish Ditto 

26 years’ Annuity 
Dead weight ditto 


But by borrowing in Consols at 96 to 
pay the dividends as they become 
due on the above annuities so cancel- 
led, the permanent annual charges 

ese eo» —-:169,108 


on Consols will be ... 


So that the above immediate decrease 
per annum of 3,206,598/, will be 
gradually lessened year by year, 
until 5th April, 1867, when it will 
remain permanent at... eee £2,997,490 


The present annual decrease, by treating 
these annuities as if they were expired, 
was 3,206,5981. per annum. If capitalised 
it would amount to one-eighth of the whole 
of the national debt. He had made a cal- 
culation at that time, that if they were to 
convert these payments into permanent 
annuities—that was to say, capitalised 
them—the amount of charge per annum, 
with consols at 96, would be 869,108); 
so that the before-mentioned decrease of 
3,206,5981. per annum would be gradually 
lessened, year by year, until the 5th of 
April, 1867, when it would remain a 
2,337,490. Had the Chancellor of the 
Exchequer taken these matters into col 
sideration, he (Mr. Alderman Thompson) 
thought the right hon. Gentleman would 
have found that his position was such that 
it was not absolutely necessary for him to 
continue an income tax, which was subject 
to all those objections and heartburnings 
of which they had heard so much, both in 
and out of the House. In his opinion # 
was impossible to frame any income tat 
which would be free from objection ; 40 
with the views he had expressed he should 
give his vote for the Amendment of the 
hon. Member for Montrose. 
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Mr. MOWATT said, that although the 
alacrity exhibited by the hon. Gentleman 
opposite (Mr. Ald. Thompson) to support 
the proposal of the hon. Member for Mon- 
trose should make him pause before he did 
anything which was calculated to affect 
such a large amount of taxation as was 
involved in that proposal, nevertheless he 
had no alternative, after the fullest con- 
sideration he had been able to give to the 
question, but to vote for the Amendment 
of his hon. Friend the Member for Mon- 
trose (Mr. Hume). He believed that he 
was a greater friend to the property tax, 
by opposing the Motion of the right hon. 
Baronet the Chancellor of the Exchequer, 
than he could be by tendering to it his 
support ; and, if the phrase were not a 
solecism in language, he should say that, 
by voting for the Amendment, he was a 
greater friend to the Government than they 
were to themselves. The Government, he 


thought, could not deny that they took to 
themselves the eredit of following in the 
footsteps of the great founder of our pre- 
sent financial system, the late Sir Robert 
Peel, who evidently had made up his mind 
to change, as rapidly as the knowledge and 
the prejudices of the people of this country 


would allow him, the system of indirect 
to that of direct taxation. And he thought 
that he should be slandering that great 
man’s name if he hesitated for a moment 
to believe that if the life of that great 
statesman had been spared, and he had 
been in office at the present time, he 
would have solved this great question 
before this time. If not, then he thought 
he could have seen cause to retrace his 
steps. He (Mr. Mowatt) thought it was 
absurd to say, that because he could not 
make the income tax perfectly equal in its 
incidents, perfectly equal in its operation 
upon all the classes who paid it, it was there- 
fore chimerical to attempt to modify or 
‘improve it. He denied such a proposition 
altogether, and he moreover believed that 
the right hon. Gentleman the Chancellor 
of the Exchequer had not any very insu- 
perable objections to oppose to a modifica- 
tion of this tax. He (Mr. Mowatt) would, 
at any rate, propose a plan whereby 
such an attempt might be ‘made. He 
knew the difficulties which would have to 

> encountered in the effort to make 
this tax bear equally upon all classes of 
the contributors ; but might not the same 
thing be said of all other taxes? Well, 
as to his plan, he would unhesitatingly 
say that he should propose to raise, say 
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6d. or 1s., or any other given sum, in 
the pound, upon all real and funded pro- 
perty; and he would raise one-half that 
amount, say 6d. or 3d., as the case 
might be, upon profits arising from 
trades. It might for a moment be sup- 
posed that such a plan would be harsh 
to many classes; but he contended that the 
individuals that would suffer from the unjust 
pressure of some such modification as that 
which he had suggested in an off-hand 
way, would be infinitely fewer than those 
that suffered from the present system. In 
saying that, he was perfectly aware that it 
was not only those whose livelihood was 
gained by trades or professions who suf- 
fered under the present system; he was 
willing to admit, since he heard it as- 
serted on all sides, without contradic- 
tion, that the mode in which the pro- 
perty tax was levied upon land, entail- 
ed hardship upon the occupiers of land. 
It was for these as well as for other 
reasons that had been assigned ad nau- 
seam on all occasions on which this sys- 
tem of taxation had been under consider- 
ation, that he contended that it was 
palpably absurd and unjust to make the 
man whose means depended upon his 
health, his mental and bodily exertions, 
and other accidents, pay equally with the 
man whose income was derived from real- 
ised property. Therefore, in order to set 
this question at rest, he was anxious to see 
the Amendment of his hon. Friend the 
Member for Montrose adopted; because, if 
carried, the result would be that one of two 
things would happen—either the Committee 
to be obtained by his hon. Friend would 
show that, whether or not we could devise 
a system which would make the tax 
bear with the most perfect equality upon all 
classes, we could at least greatly improve 
the present grossly defective mode of 
levying it. It would be seen that we could 
remove a great many objections that were 
now entertained to the tax by the great 
majority of the contributors to it through- 
out the country. Either that must take 
place, or the Committee would come to 
that House and report that after examining 
the question closely in detail, they found 
it was impossible to make any very mate- 
rial change in the tax—that it was impos- 
sible to ameliorate, to any great extent, the 
gross inequalities and unjust operation of 
the tax. He should then at once be pre- 
pared to say, that—strenucus advocate as 
he was for direct taxation, for the reasons 


which had been so forcibly urged by his 
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hon. Friend the Member for Montrose—they | ing this distress, which every day was ip. 
must adopt some other machinery for tax- | volving them in a still deeper ruin—whep 
ing the property and incomes of the people | they contemplated the course which had 
of this country; for it was clear that this | been pursued by the metropolitan districts, 
tax could not be continued. The present Go- | and perceived the success which had at. 
vernment, while they professed themselves | tended their endeavours, he felt confident 
from time to time to be the apostles of | they would pursue a similar course of agi. 
that great financier, Sir Robert Peel, did | tation; and if any class were to be justi. 
not, in his (Mr. Mowatt’s) opinion, pursue | fied in taking such a course, he believed it 
the policy of that eminent man with that | was the landed interest, after the insults 
steadiness and confidence in its solidity | they had received. There was no interest 
which one might expect from men avow-|in the nation that had so much reason to 
ing that faith. Believing that the|complain as the landed interest. Hon, 
Amendment, if carried, would render es- | Gentlemen expressed a kind feeling to. 
sential service to the principle of direct | wards the working classes. Her Majesty 
taxation, he should give it his hearty | at the opening of Parliament lamented the 
support. Hon. Gentlemen on the other | distress of agriculturists—the Prime Min. 
side spoke highly of indirect taxation, | ister owned it; the Chancellor of the Ex. 
but assigned no reason for their prefer- | chequer asserted it ; but the sympathy of 
ence ; but the true reason, no doubt, was | the Government began and ended in mere 
because, in indirect taxation, the humbler | words; their acts betrayed utter indiffer- 
classes did not know the real weight of the | ence to the sufferings of that class, and 
burden that was imposed on them. Hon. |showed a desire to benefit every other, 
Gentlemen knew that the same amount | rather than the interest which most needed 
levied by direct taxation would not be en-/| assistance. He denounced the tax now 
dured, and that it would not be safe to| proposed as the most unjust, iniquitous, 
attempt even to impose it. They knew it | and obnoxious tax that ever existed in this 
would be impossible to raise 60,000,0000. | country—a tax which originated under 
or even 5,000,000/. a year by direct taxa- | false pretence, and which was continued 
tion, and appropriate it as it was now ap- | against the wishes of the people of Great 





propriated. Under a system of entirely | Britain. The right hon. Baronet Sir Robert 


direct taxation, the people would not only | Peel, who imposed the tax in 1842, de- 
know the exact extent of the burden, but | clared it was only for a specified period, and 
would take care to see how their payments in order to rescue the country from the 
were disbursed. ‘financial difficulties brought on by the tae- 

Mr. BUCK said, he seldom trespassed tics of the Whig Government. It was dis- 
on the attention of the House, and would tinctly understood that it was to cease at 
not now do so, but that he felt bound to! the end of three years. It had been con- 
state the reasons why he should support | tinued, however, notwithstanding this un- 
the Amendment. His arguments would derstanding; but he was glad to see that 
not have great weight after the conclusive his hon. and gallant Friend the Member 
reasoning of his Friend the hon. Mem-| for Lincoln (Colonel Sibthorp) had an 
ber for Buckinghamshire (Mr. Disraeli).| Amendment on the paper, the object of 
He believed this tax to be unjust gene- | which was to relieve the farmers. Surely 
rally—grievously unjust to that portion of nothing could be more unjust than that the 


the community with which he was more in- | farmers, who, it was admitted on all hands, 


timately connected. Whatever reasons or were not merely making no profits, but 
motives founded upon expediency and the daily losing their capital, should be obliged 
necessities of the State there might exist to pay their taxes, and in as high a degree, 
for the reimposition of the income and too, as the most prosperous interest in the 
property tax in some form, he believed that kingdom. What would the Government say, 
in its present shape it was utterly indefen- | when his hon. Friend the Member for the 
sible. How could he—how could any one | North Riding of Yorkshire (Mr. Cayley) 
who, like him, daily witnessed the decay | brought forward his Motion for the repeal 
and the ruin of the agricultural classes— | of the malt tax? The farmer was com- 
vote for the tax as at present constituted. | pelled to pay a duty of from 50 to 100 per 
The income tax would add largely to their | cent on the article, the produce of our own 
difficulties. The imposition of that tax! soil, whilst the foreigners might bring it 
was as unjust as it would prove danger- here without paying a shilling of taxation. 
ous; and when the classes who were suffer- | Such treatment was most unjust, and not 


Mr. Mowatt 
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more unjust than it was dangerous. If 
the Committee would listen to him for a 
few minutes, he would endeavour to place 
before it a few facts having reference to 
the county with which he was connecied. 
In Exeter great distress prevailed, and 
there was a most sensible falling-off in the 
retail trade. The retail trade there was 
almost ruined, for the classes upon whom 
the shopkeepers depended for customers 
were themselves in the greatest distress, 
There were in Exeter the large number of 
450 houses unoccupied; and in other towns 
in Devonshire still greater decay was mani- 
fest. In the union of which he was chair- 
man, there were similar indications of dis- 
tress. Take the small port, Appledore; in 
1845 there were engaged there thirty ves- 
sels, giving employment to 120 men; in 
1850, there were only seventeen vessels, 
and fifty-one men. In 1845, the wages 
paid them was 2,0321.; in 1850, 6481. In 
1845, the number of stone-heavers was 
3,088; in 1850, only 1,157. But there 
was another point to which he wished to 
call the attention of the Government; it was 
one of great importance, namely, provident 
societies. He was sorry to say that the 
provident societies throughout the country 
were in the same unfortunate condition. 
There was in Appledore a mariners’ provi- 
dent society. In 1845, 227 members be- 
longed to it; in 1850, 162. So much for 
the effects of free trade in Appledore. Ion. 
Gentlemen had spoken ef the great advan- 
tages which resulted to the labouring classes 
from the reduction of the poor-rates. Now, 
4 fallacy existed upon this head, and the 
sooner it was dispelled the better. It was 
the fashion of free-traders to caleulate upon 
the prosperity of a district, when it suited 
their purpose, by the amount of poor-rates. 
Now this was in many instances a most 
fallacious test, and the reason was, that in 
many unions the guardians, not wishing to 
put the ablebodied destitute in the work- 
house, put them on the roads at 1s. a day. 
Now this fact could be ascertained, not by 
the poor-rates, but by the highway-rate re- 
turns, which rate it would be found was cor- 
respondingly heavy in those rural districts 
Where the poor-rate was comparatively 
small. The return moved for by his noble 
Friend the Member for Colchester (Lord 
John Manners), would demonstrate the 
truth of what he stated. In agricultural 
unions, where the poor-rate seemed small, 
it would be found that the cost of the sup- 
port of adult labourers was not included. 
In the union of St. Thomas, which was 
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one of the largest in the west of England, 
where the practice to which he referred had 
not been adopted, a different result would be 
seen. In the year 1848, there were in the 
workhouse 3,912 inmates; in 1849 there 
were 3,272 inmates; but in 1850 there were 
3,485 inmates. There was another im- 
portant subject to which he begged to call 
the attention of the House, a point on which 
the late Sir Robert Peel used to place 
great stress, namely, the state of savings 
banks. The savings bank in Devonshire 
was the largest in the kingdom but one. 
From 1815 to 1844 there had been a con- 
stant increase of the deposits. In 1846 
the deposits there amounted to the ex- 
traordinary sum of 1,216,3991.; in 1847, 
1,123,3991.; in 1841, 1,171,7701.; and 
in 1840 it was only 1,100,0007. The hon. 
Member for Leominster spoke of the pros- 
perity of the country, because of the num- 
ber of persons who had 5,000. and upwards 
in the funds; but he thought this was but 
a shortsighted view, and that the country 
would be much more safe and secure, and 
its prosperity upon a surer foundation, if the 
people generally were thriving and com- 
fortable, if the labourers were employed, 
and the farmers were making fair profits. 
But what was now the aspect of things in 
the agricultural districts — farmers and 
labourers suffering alike, and both flying 
from the country. The emigration had in 
a few years increased from 50,000 to 
300,000. In thirteen out of eighteen 
unions in this country, the population, so 
far from having increased, would be found 
to have diminished since the last census, 
in consequence of the tide of emigration. 
He believed nothing could be more lament- 
able—nothing which a lover of England 
ought more to deplore, than the loss of that 
class of independent yeomanry, and sturdy 
labourers, which had long been our pride 
and our strength. And where were they 
flying to? Why, to Republican America, 
whose President gave protection to all 
classes, to the producer as well as to the 
consumer. He would tell the Government 
that their policy had caused discontent 
from one end of the kingdom to the other. 
He had presented a petition from 1,500 
most respectable yeomen, who said it was 
impossible that they could pay the taxes im- 
posed on them under the present state of 
things. But the sufferings of the farmer, 
and of the farm labourer, were treated with 
contempt—a contempt which, the Govern- 
ment might rest assured, though it might 
be borne with for a little time, would before 
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long excite a vigorous and a determined 
opposition. He knew it was of no use ad- 
dressing the Government upon this subject; 
but when he spoke in that House he con- 
sidered he was addressing the country; 
and he earnestly hoped landlord, tenant, 
and labourer would unite, and not cease 
in their endeavours until the Government 
was compelled to abandon class legislation, 
and to do equal justice to all portions of 
the community. He hoped the day was 
not far distant when the country would be 
governed by men who would understand 
and act upon the principle, that no one 
class ought to be sacrificed to benefit 
another, and that the real prosperity of 
the country was when the agricultural pros- 
pered with the manufacturing and com- 
mercial classes. If the present disas- 
trous course were persevered in, there 
would be nothing but anarchy and con- 
fusion from one end of the kingdom to the 
other. 

Mr. MACGREGOR thought it would 
have been wise on the part of Govern- 
ment either to have at once proposed the 
renewal of the income tax for only one 
year, or, before the meeting of Parliament, 
to have had some arrangement by which the 
schedules should have been placed upon 
some equitable principle. He knew it was 
said that it was impossible to arrange those 
schedules on a principle of justice. He 
believed it would be very difficult to impose 
any tax which would carry along with it an 
equal measure of justice towards all Her 
Majesty’s taxpaying subjects; but he main- 
tained that the schedules might be easily 
arranged so as at least to approximate to 
justice. He did not say that the Amend- 
ments of which he had given notice con- 
tained that degree of equality which was 
to be desired; but he believed that the 
rates he had put down in his Amendments 
were such as Sir Robert Peel, had he been 
living, would have approved of 
frequently been said that both Mr. Pitt 
and Sir Robert Peel considered it utterly 
impossible to make any difference between 
the rates on permanent and temporary in- 
comes. He disputed the truth of this 
statement. Both of those Ministers saw 
the inequality and injustice of taxing tem- 
porary and permanent incomes at the same 
rate; but they were placed in circum- 
stanees which rendered it impossible for 
them to impose the tax in any other form 
than that which they adopted. According 
to his (Mr. MacGregor’s) view, temporary 
incomes should be charged, not upon their 
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gross sum, but upon the amount of profit 
which they were supposed to yield. For 
example, a gentleman had a professional 
income of 1,0001. a year. Now, that was 
exactly the same value as 1,000/. invested 
on land, or in the funds. But the 1,000), 
invested in land or in the funds was at 
present taxed upon what it yielded in the 
shape of interest, namely, 30I., whereas 
the other 1,000/. earned by the profes. 
sional gentleman was charged upon the 
whole amount, which was evidently unjust, 
On articles of consumption a man with an 
income of 501. would have to pay at the 
rate of 10 or 12 per cent on his,income, while 
a man with an income of 3001. would not 
have to pay more than 6 2-3 per cent, 
The injustice of such a system of taxation 
was felt everywhere except where it ought 
to be felt—in that House. He would 
therefore advise Her Majesty’s Govern. 
ment to adopt the proposition of his hon, 
Friend the Member for Montrose, and pro- 
pose the income tax for one year only; if 
they did not they would create an amount 
of discontent in the country for which they 
were not prepared. 

The Marquess of GRANBY: Every 
one, Sir, who has spoken to-night, has 
spoken against the income tax. I so m- 
derstood the hon. Gentleman who has just 
sat down, though I own I had some diffi- 
culty in apprehending his views. The 
question which the House had to decide 
was, whether or not they were to continue 
the present income tax with all its anoma- 
lies, with all its injustice, with all its in- 
consistencies, for one or for three years? 
The question was, whether they were to 
pay deference to the convenience of the 
Government, or to the interests of the 
people of this country ?—whether they 
were to pay deference to the convenience 
of hon. Gentlemen opposite, who—and he 


‘did not deny their right to do so—had 
It had | 


changed their opinion on the subject; or 
whether they were to pay deference to the 
publie opinion, which demanded that the 
tax should not be renewed with its present 
anomalies and injustice, and that the faith 
of Parliament should be maintained? It 
was the intention of those hon. Members 
who supported the tax in former years that 
it should not be permanent. He had that 
on the authority of the hon. Member for 
Montrose (Mr. Hume). The main argu 
ments which were then used against the 
imposition of the income tax might be re- 
ferred to two heads : first, that there was 
great difficulty in discovering what was the 
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exact amount of each person’s income; 
and, secondly, if it was discovered, in im- 
posing @ tax equally and fairly. With re- 
gard to the first difficulty, he believed 
there was no Member of that House who 
would get up and say that the difficulties 
during the present year were in the least 
degree diminished—he believed that they 
were very greatly increased. If he looked 
to Schedule D, he found that since 1842 
there had been a decrease in the assess- 
ment to no less an amount than 8,000,000. 
He wanted to know what answer Her Ma- 
jesty’s Government intended to make to 
this fact, for as yet no attempt had been 
made to explain the decrease in the assess- 
ment on the incomes derived from manu- 
factures and trade. He wanted to know 
on which of the two horns of the dilemma 
they intended to place themselves—whe- 
ther they would maintain that the income 
derived from trade and manufactures had 
diminished in amount, or whether they 
would maintain that fraud and evasion were 
carried on to an enormous extent? Per- 
haps his right hon. Friend the Chancellor 
of the Exchequer would choose to sit on 
the one horn, and the noble Lord the First 
Minister of the Crown would elect the 


other, and there might be a sort of political 


see-saw between them. But they had a 
right to know the sentiments of Her Ma- 
jesty’s Government on that point. His 
own opinion was, from all he had heard on 
the subject, that the income of the traders 
and manufacturers had materially decreas- 
ed under free trade, and that in connexion 
with that deerease they had been forced to 
adopt a system of concealment, of evasion, 
and of fraud. But he would pass on to 
Schedule A. Were the difficulties dimin- 
ished there ? It was generally admitted by 
Members of this House that there had been 
4 diminution of 20 per cent on the general 
average of the rental of this kingdom. He 
believed that the assessment under Sche- 
dule A was taken every three years, and 
that in the present year the existing as- 
sessment would expire, and a new one 
would have to be made. He asked his 
right hon. Friend the Chancellor of the 
Exchequer whether the Commissioners of 
the Income Tax intended to make a redue- 
tion in the assessment which had taken 
place in the rental of the land of the king- 
dom? If they did not, then he would say 
that for three years more they were about 
to enforce an assessment upon a diminished 
rental, which would be grossly unjust. If 
they did intend to reduce the assessment, 
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then he would ask his right hon. Friend 
whether he had calculated the difference 
which this reduction would make in the 
receipts of the tax? A reduction of 20 
per cent on the whole rental of the king- 
dom, which amounted to 48,000,0002., 
would be 9,500,0001., and the difference 
which this would make on the amount of 
the tax was 500,000/. The next difficulty 
to which he had referred was how fairly to 
assess the income after they had ascertain- 
ed it; and he thought, from all he had 
heard during the debates on the income 
tax, that this difficulty had not decreased. 
An hon. Friend of his had insisted, and 
with great justice, that it was unfair and 
unjust to tax the tenant-farmer for profits 
which he was not making. No one denied 
that. How did they propose to remedy it ? 
Then he would come to professions. Other 
hon. Gentlemen said, and with equal jus- 
tice, that it was unfair that a man with a 
life interest in a property—a man whose 
income depended upon his health, and ac- 
tivity, and life—should be taxed in the 
same manner as a man whose income was 
derived from land, or from real property. 
But that was not all. Suppose they ex- 
empted those classes, what had they to do 
with life annuitants—with the owners of 
ships, which were a kind of property very 
precarious—with the owners of cotton mills 
—and so he might range through all the 
incidents of taxation. But if they made 
all these remissions, what would become 
of the tax? He therefore agreed with 
the right hon. Gentleman that it was im- 
possible these remissions should be made. 
He was perfectly justified in saying so, 
not only from the opinion of the right 
hon. Gentieman, but from the opinion of the 
Chaneellor of the Exchequer whom the 
right hon. Gentleman succeeded, for that 
was the opinion of the late Sir Robert 
Peel, and it was also the opinion of Mr. 
Pitt. He might also quote another opinion 
which he thought would have weight with 
the House, that of Mr. M‘Culloch, who 
stated that an equal income tax was a 
desideratum which was not destined ever 
to be supplied, and that after the Legisla- 
ture had done all it could to make the tax 
equal, injustice would still remain ; and, 
therefore, nothing remained but either to 
reject the tax altogether, or to resort to it 
only on rare occasions. He believed Mr. 
M‘Culloch was right, and that the Chan- 
eellor of the Exchequer was right in this 
opinion. He believed that the injustice of 
the tax could not be remedied, and there- 
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fore that it ought not to be imposed as a 
permanent tax. But he would call upon 
his right hon. Friend, if that was really 
his opinion, to vote with the hon. Member 
for Montrose, and to pass the tax only for 
one year. Much had been said by the 
hon. Member for Montrose as to the taxes 
falling upon the labouring classes of the 
community. He thought the hon. Gentle- 
man was much mistaken in the position he 
had assumed. He believed that though 
the income tax did not directly take money 
out of the pockets of the labouring classes, 
yet practically it did so, for it was a tax 
upon the fund out of which the labourer’s 
wages was paid. His belief was that, 
practically, a great injury was thus done 
to the labouring classes ; and he believed, 
moreover, that indirect taxation was infi- 
nitely less felt by the classes who paid than 
direct taxation. On this subject he might 
again quote Mr. M‘Culloch, because he 
would be generally admitted to have 
thought very deeply upon this question, 
and to have written upon it with great im- 
partiality and fairness. Mr. M‘Culloch’s 
opinion was that, in the discussion of this 
question, Sir Robert Peel had greatly 
overrated the inconveniences arising from 
duties on expenditure; that though, in one 
sense, they were unequal, yet, in a higher 
sense, they were neither unfair nor unjust. 
They did not fall upon all individuals, but 
only upon those who indulged in the taxed 
article, and to the extent in which they did 
indulge in them, so that, in most cases, it 
was people’s own fault if they were over- 
taxed. It was very different with a tax 
upon income, which is imposed on all indi- 
viduals subject to its operation, however 
different the sources are from which their 
incomes are derived, and the consequence 
is, that it falls with disproportionate se- 
verity on those who are possessed of pe- 
rishable income ; and yet this hardship 
cannot be avoided without the entire aban- 
donment of the tax. Though we admit the 
inequality, and perhaps even the injustice 
of taxes on expenditure, yet the worst of 
them is less objectionable than the most 
carefully devised income tax that can be 
imposed. I believe these views of Mr. 
M‘Culloch to be the result of deep thought, 
and to be based on truth and good sense. 
One great proof that the system which the 
Legislature has lately been pursuing of 
transferring taxation from indirect taxation 
to direct taxation, has not been beneficial, 
may be gathered from the tenor of the 
speech delivered by my right hon. Friend 


The Marquess of Granby 
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the Chancellor of the Exchequer some time 
ago. My right hon. Friend, addressing 


the hon. Gentlemen behind him, said, and 
I think with great justice— 


** Tt is not for you, the supporters of the com. 
mercial policy which I have adopted, to tauntme 
with the difficulty which you feel now so much 
more than formerly in paying taxation.” 


I think my right hon. Friend the Chan. 
cellor of the Exchequer had a good right 
to quarrel with them ; but then he turned 
round, and, alluding to something which | 
had previously said (I was not in the House 
at the time, for I was ill in the country), 
stated that the agriculturists were some 
60,000,0007. out of pocket. The hon. 
Gentleman the Member for Montrose (Mr, 
Hume) had stated before that the sum was 
100,000,000/.; but my hon. Friend said, 
** It is quite evident that the country—the 
community—is to that amount a gainer.” 
If my right hon. Friend meant to say 
that the rest of the community was by 
60,000,0007. better off, and the agricul- 
tural portion of the community to that 
extent worse off, then I am quite confident 
that he will at once bring forward and pre- 
pare a measure of relief for that interest, 
which will quite eclipse ‘the measure of 
relief proposed by my hon. Friend the 
Member for Buckinghamshire (Mr. Dis- 
raeli). We shall then hear nothing more 
of agricultural distress or of financial re- 
form. My right hon. Friend, I think, 
did believe that the country was, by 
60,000,0001. better off. Now it would be 
just as wise to transfer money from the 
pockets of hon. Members on one side of 
the House to the pockets of hon. Members 
on the other side of the House, and then 
to say, because the same amount of money 
would still be in the House, that the whole 
House was as well off as it was before. 
The argument is, in fact, just the other 
way. Of the 60,000,000/., whatever por- 
tion now went to buy foreign corn, but 
which previously had gone to buy English 
corn, and which was not paid for by our 
manufacturers — whatever surplus there 
was beyond these two sums actually went 
out of this country, and to that extent the 
country was poorer. I think I have shown 
that indirect taxation is certainly much 
more tolerable than direct taxation; and 

believe and hope that the noble Lord 
(Lord John Russell) will pay attention to 
the observation made by the hon. Member 
for Montrose, who said that he was 


favour of direct taxation, because, if such 
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asystem were established, the Government | of the community, consisting of the profes- 
would then find it difficult to raise the | sional and trading class, great injustice is 
amount of taxation requisite to keep up done by the manner in which the tax is le- 
our present colonial and military establish- vied. My hon. Friend pleaded the cause 
ments. The noble Lord, the other night, | of these persons, and I know he sincerely 
in a speech which I did not hear, but | wishes that there should be such a modifi- 
which I have read with much pleasure, said | cation of the income tax as that it should 
that he was sometimes disheartened with give satisfaction to all those classes, and 
the speeches made in and out of the House so enable us to maintain the tax as a 
with respect to our colonies—that it seemed | permanent one. If my hon. Friend had 
as if we were only to consider how we | brought forward his Motion in this form— 
would best destroy and pull down that | that it is expedient in reviewing the income 
great colonial empire which, with so much | tax to make a smaller charge upon persons 
pains and trouble, and at so great an ex- with precarious incomes than upon persons 
pense, we had built up. I ask the noble in possession of real and permanent pro- 
Lord to pay attention to the speech of the perty, then I think we should have had a 
hon. Member for Montrose ; for he may | division in this House which would have 
rely upon it that if we determine to de- fairly brought to issue the question which 
stroy the tree from which the fruit is to | my hon. Friend wishes to raise. That is 
be gathered, this country must rapidly and the Motion which I still think ought to be 
surely sink in the scale of nations, The ‘made; and I consulted you, Sir, if it could 
issue which the Committee has now to be made; but I find from you that it can- 
decide is, whether we ought to continue not be brought forward now; but certainly 
this income tax for one year or for three that is the question which my hon. Friend 
years, with all its anomalies, with all its wishes tohave put. Now everybody knows 
injustice, with all its vexatious interfer- that if the question had been submitted in 
ences; and, believing, with Mr. M‘Culloch, | this form to the House, there would have 
that the worst tax on expenditure is better been a majority of two to one against it. 
than the most carefully adjusted income Why, the hon. Member for Cockermouth 
tax, 1 shall certainly give my cordial vote (Mr. Horsman) brought forward that iden- 
for the Motion of the hon. Gentleman the | tical resolution in 1848, and, in a tolerably 
Member for Montrose. |large House, he was beaten by a majority 

Mr. COBDEN: Mr. Bernal, it will be | of two to one. And is it more likely that 
recollected by the Committee that I took | we should now get from those hon. Gentle- 
the opportunity of publicly asking the men opposite, who represent real property, 
hon. Member for Montrose (Mr. Hume) to | a concession to the trading and professional 
bring forward this Motion, in such a man- | classes, when we had so recently a division 
ner as would enable the House to come in the House on the Motion of the hon. 
to a decision on the question which he Member for Buckinghamshire (Mr. Dis- 
really feels to be at issue in this discussion. | raeli) where we had only a majority of thir- 
I requested my hon. Friend not only in teen against the transfer of a portion of 
public, but also in private, to take this | the burdens on real property to the shoul- 
course; and I think that the proceedings ders of the industrious and trading classes. 
of this evening must have convinced him! [‘* No, no!”] Why, the vote meant that, 
that it would have been better for his own | or it meant nothing. It was either that or 
cause if he had followed the course which a sham. But I may be asked, then, if I 
I suggested. The hon. Member has stated knew that such would be the result of a 
the inequality and the injustice of the pre-| division, where is the advantage of bring- 
sent income tax, and he has stated his ing forward the Motion? Every advan- 
case with remarkable talent and clearness, | tage. I am not, whatever the hon. Mem- 
I think he will carry with him in almost! ber for Buckinghamshire may be, I am 
every word he said a vast amount of the | not for cushioning a question, and avoiding 
public opinion of this country—I mean as ‘discussion, when I know that right and 
to the inequality of the income tax, and the justice are on my side, merely because I 
necessity of remodelling it so as to impose | may happen to be in a minority. 1 want to 
4 smaller amount of charge upon preca-/ see the minority, and still more I want to 
rious incomes than upon those who have see the majority—only give me a question 
fixed and permanent property. The ques-| with right on my side. [ Jronical cheers.] 
tion is exciting a great interest in the | Yes; but you profess to have right on your 
country—the fact that on a large portion | side, and yet you dare not trust yourselves 
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with a discussion. I hear you talk a great 
deal about justice, but you avoid a discus- 
sion. I want a discussion, and I want a 
division upon the merits of this question 
pure and simple. Then let that division 
go forth to the country, and leave it to 
them to remedy what they conccive to be 
injustice. How has my hon. Friend (Mr. 
Hume) arranged his Motion? He pro- 
poses to limit the income tax for one year. 
{ should not be surprised if 150 Members 
of the other side of the House should vote 
with him on this question. But will they 
tell me, or will they tell the country, that 
they give this vote because they wish to 
remodel the income tax, and to remodel it 
so as to relieve the professional and trad- 
ing classes—and in the trading classes of 
course I include the farmers? [ Jronical 
cheers,] Yes, yes. I will show you the 
difference between the farmers and their 
landlords before the Session is over. But 
that is not the question now. I say to my 
hon. Friend (Mr. Hume) does he expect 
that the 150 Members who may vote with 
him from the other side of the House are 
in favour of his Motion to limit the income 
tax for one year, because they think that 
the tax should be remodelled in the sense 
in which he wishes it to be? If he were 
under a delusion on this subject before, it 
must have been dispelled by the speeches 
from the other side of the House to-night. 
The noble Marquess (the Marquess of 
Granby) spoke frankly and plainly against 
the principle of direct taxation. My 
hon. Friend and the noble Marquess are 
at the antipodes of finance, and if they go 
into the same lobby together it must be to 
accomplish no common end—it can only be 
to separate afterwards still wider than be- 
fore. Even success would only increase 
the hon. Member’s antagonism to those 
who have helped him to his majority. The 
hon. Member for Devonshire (Mr. Buck) 
tells us of agricultural distress, and of the 
necessity that exists to relieve the agricul- 
turists from taxation, and he wants to get 
rid of the income tax that he may relieve 
the agriculturists. How relieve them ? 
The worthy Alderman, the Member for 
Westmoreland (Mr. Ald. Thompson), who 
spoke amidst the cheers of his own side of 
the House—he let out the secret how it is 
proposed to relieve the agriculturists. He 
tells us to take off the income tax, and if 
there should be a deficiency, to put taxes 
upon imports. [Cheers.] Yes, hon. Gen- 
tlemen cheer that—they frankly cheered 
it; and I would ask my hon. Friends the 
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free-traders on this side of the House to 
listen to that cheer. You propose to take 
off the income tax, and to impose customs 
duties. I suppose that the 400 Customs 
duties which were abolished by the late 
Sir Robert Peel, to his immortal honour, 
are to be re-established, including a mode. 
rate fixed duty on corn. To this extent, 
then, of 5,000,0007. or 6,000,0001., you 
call upon the Chancellor of the Exchequer 
to relieve the country. But this will be 
a relief to the agriculturists. At whose 
expense ? Who would pay the new import 
duties? Why, the mass of the people 
who consume the articles. My hon. Friend 
(Mr. Hume) has already told us that 
20,000,0000. are already paid for import 
duties. Have those hon. Gentlemen who 
talk of the pressure of taxation upon real 
property, and who are constanily telling us 
that the taxes press heavily upon the land. 
owners and upon real property, have they 
ever had the curiosity to compare the 
amount of Customs duties paid by this 
country with the amount paid by other 
countries in Europe? Above 40 per cent 
of the whole revenue of this country is 
derived from Customs duties; while only 
10 per cent is derived from the same source 
in France, 8 per cent in Spain, and in 
Austria and Russia about the same pro- 
portion. So that you already pay more 
than three times as much to the revenue 
from Customs duties as is paid in other 
countries; and, not satisfied with that, 
you want to throw more burdens of the 
same kind upon the mass of the industrious 
population. And, besides the Customs, 
there were the Excise duties which came 
under the same category; so that 
33,000,0007. or 34,000,0007. out of the 
50,000,000. of taxation of this country 
were paid by the great mass of the people 
who consumed those necessary articles of 
subsistence. Those who advocate indirect 
taxation, and who strive to increase its 
amount, are aiming—whether they know 
it or not—to increase the burdens which 
are borne by the great mass of the com- 
munity, and to relieve those who are best 
able to bear it, For if you want to levy 4 
tax which is most likely to be oppressive 
to the labouring people, lay it on articles 
of consumption, because nothing tends to 
bring men so much to an equality as taxes 
on consumption. “In no respect is the 
labouring man so much on an equality with 
the wealthy man as in respect to what he 
consumes of Excise and Customs duties 
paying articles. The labouring man swal- 
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lowing his beer is in the same position as 
regards taxation as the wealthy man drink- 
ing his claret. But do hon. Gentlemen on 
the other side of the House pretend that 
the circumstances of the two are on a level ? 
Certainly not; what my hon. Friend the 
Member for Montrose alleges, and what I 
also allege, as the strongest objection to 
indirect taxes is, that whilst you mulct the 
labouring man of a larger share of his 
earning than could have been extracted 
from him by any other process, you at the 
same time put obstacles in his way, and 
effectually retard his progress in doing that 
which would the better enable him in the end 
to pay the heaviest amount of taxes. This 
jsno longer any mystery. All this is very 
well known to the people of this country. 
Whatever contradictory opinions may be 
held by hon. Gentlemen opposite in refer- 
ence to direct taxation on the minds of the 
great mass of the people, no doubt exists 
but that every attempt to increase the 
Customs duties is an attempt to extract 
more than their fair share from the poorest 
portion of the community. Let my hon. 
Friend (Mr. Hume) bear in mind that he 
is not on this occasion enlisting on his side 
those who are in favour of reducing expen- 


diture, but that he is enlisting on his side 
those who want to violate the principle on 
which he admits the taxes of this country 


ought to be raised. But if I found that 
the cross vote which is to come from the 
other side of the House was in favour of a 
real bond fide reduction of expenditure, 
they should have my vote. If I saw that 
they were enlisted in opposition to a tax 
of an obnoxious kind, which tax if repealed 
would lead to a reduction of expenditure, I 
would join my vote against such a tax, 
supposing it to be one which in my view 
was opposed to sound principle. But if 
you ask me to join in abolishing a tax 
which is sound in its character, though 
faulty in its details, I cannot join in that, 
because, even though the abolition of that 
tax would lead to the reduction of expendi- 
ture, I tell you honestly that there are 
other taxes which I would take off before 
the income tax. I tell you candidly there 
are 15,000,0002. raised from the Customs 
and Excise duties, the abolition of which 
I would prefer to the abolition of the in- 
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my hon. Friend or Gentlemen opposite will 
tell me how we shall advance one step to- 
wards the object we have in view—the re- 
modelling and putting the income tax upon 
amore equitable basis, by joining with 150 
Gentlemen opposite who want to get rid of 
the tax altogether, and to substitute for it 
Custom-house duties, including a duty upon 
the importation of corn—then I will join 
with him, if he or they can show me how 
it is to be done. But I do not admit that this 
tax is to remain permanent in its present 
form. I am opposed to the income tax in 
its present form, and I feel certain that 
the country will have the power at some 
time to remove its inequalities. [ Laughter. } 
Hon. Members may laugh, but I do look 
forward to changes which shall give the | 
great body of the people more power in 
this House than they now possess, and I 
do not think the present system of income 
tax will be allowed to continue. Have 
hon. Gentlemen opposite investigated the 
mode of levying the property tax in the 
United States of America? In predicting 
the result of the freer representation of the 
people of this House, you must allow me to 
instance the State of Massachusetts, the 
whole expenditure of which is defrayed by 
a property tax. But they do not go to 
the professional man—to the doctor, who 
wears out his brain with midnight watching 
for his fee, and tax his 500J. a year in the 
same ratio as the income from a landed 
estate of 15,0007. They tax property 
wherever it is found; they assess it upon 
capital; they do not assess income at all; 
they tax capital, and every man is thereby 
assessed according to the value of his pro- 
perty, In my opinion that is a great deal 
fairer system than a system which assesses 
professional income, and levies the same 
amount of duty upon it as upon realised 
property or a landed estate, which upon 
the death of the owner can be left unim- 
paired and as productive as when he re- 
ceived it from his predecessor. I am pre- 
pared to advocate a revision of this tax, in 
order to put the professional and industrial 
classes upon a fairer footing; but I will not 
do anything which can endanger the prin- 
ciples for the establishment of which it was 
imposed, or which may give a chance of 
releasing real property from the 2,000,0002. 


come tax, if I could get such a reduction | or 3,000,0000. which it now contributes to 


in the expenditure as would ‘enable me to 
make this reduction in taxation. There- 


| 


I cannot afford to part 


the property tax. 
Upon these 


with a farthing of that sum. 


fore on every ground I must decline to join | grounds I shall oppose the Motion of my 
my hon, Friend the Member for Montrose | hon. Friend (Mr. Hume); and I ask every 
in his Amendment on this question. If | one of my friends who does not wish to 
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endanger those principles, established when 
the income tax was levied, to join me in 
resisting the transparent attempt on the 
other side to undo the system which, what- 
ever may be the complaints of individuals 
or of parties, no one can deny has been 
eminently advantageous to the greatmasses 
of the community. 

Mr.JACOB BELL inferred, from the turn 
which the debate had taken, that the issue 
lay between the property tax in its present 
form versus no property tax at all. As 
far as he could judge from the opinions ex- 
pressed on both sides of the House, they 
were agreed on two things: first, that the 
present income tax was unjust, inquisito- 
rial, and exceedingly oppressive; and, sec- 
ondly, that, with all those objections, the 

‘ state of the finances rendered it impossible 
to do without that tax for the present year. 
But, obnoxious as the tax was, and neces- 
sary as it was for one year, could the Go- 
vernment do without it for the two years 
succeeding ? And here he was led to in- 
quire, would the Government lose anything 
by limiting the period to one year? The 
Government would certainly lose two-thirds 
of the odium, and gain an amount of popu- 
larity out of doors, which he was quite sure 
would be in present cireumstances of very 
great service to them. If there should 
be a change of Administration, the whole 
odium of imposing the tax for three years 
would rest with the present Government, 
for how could another Administration make 
any alteration, when a certain number of 
persons, having compounded, would have 
already paid the tax for three years? Sup- 
posing the present Government should re- 
main in office for three years longer, would 
it not be equally easy, if requisite next 
year, to continue the tax? Why not, as 
was suggested, in the meantime consider 
some plan for removing the injustice and 
oppression of which there was just cause 
to complain? Te felt that hon. Members 
who were generally supporters of the pre- 
sent Government were placed on the pre- 
sent occasion in a most unpleasant predi- 
cament. If they vote in favour of a reim- 
position of the tax for three years, and 
against its being limited to one year, they 
dare not look their friends out of doors 
in the face; and they must either do 
that or vote against the Government at a 
time when he believed every one on that 
side of the House, if not on the other, 
considered it exceedingly improper to 


place the Government in an embarrassing | 


position by putting them in a minority and 
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endangering their tenure of office. He 
therefore asked the noble Lord (Lord John 
Russell) whether that was a fair position 
for his friends to be in—under the neces. 
sity of either voting against the Govern. 
ment, or against a question which out of 
doors was considered of extreme impor. 
tance. Upon this ground, he felt he could 
not vote upon the subject without ad- 
dressing a few words in explanation, and 
if he should support the Government, it 
was only because he saw it was being 
made a party question. 

Mr. SIDNEY HERBERT: Mr. Ber. 
nal, I have listened with much emotion 
to the touching statement of the hon. Gen. 
tleman who has just sat down, but I must 
confess that I am not influenced by the same 
feelings. I do not feel the same necessity 
of relieving Government at the expense 
of my own convictions; and if I come to 
the same conclusion as the hon. Gentle. 
man (Mr. Bell), I entirely dissent from its 
being in any way affected by the state 
of parties in this House. I listened with 
great attention to the speech of the hon. 
Gentleman the Member for the West Rid- 
ing of Yorkshire (Mr. Cobden); and if this 
is a night of cross voting, still more is it a 
night of cross reasoning. The Motion of 
the hon. Member for Montrose (Mr. Hume) 
is one which, under certain circumstances, 
has great attractions for me; but unfortu- 
nately he has broken through the rule 
given to some inexperienced persons per- 
forming judicial functions—besides giving 
the judgment, he has given the reasons 
for the judgment, and I think the reasons 
a sound argument against the conclusions 
to which he comes. I cannot accept his 
proposal, and vote for it upon grounds per- 
fectly distinct from his, because I am alto- 
gether opposed to the principle he and the 
hon. Member for the West Riding advo- 
cate—so to modify the income tax as to 
constitute it a permanent source of revenue. 
I cannot forget the grounds on which it 
was first imposed. It was imposed dis- 
tinctly as a temporary tax, for the purpose 
of effecting certain changes in the fiscal 
system of the country, and to cover the 
deficiency which in the course of that pur- 
pose would certainly be incurred. That 
was in 1842. We were induced to con- 
tinue the income tax to carry out the same 
policy in 1845; and in 1848, on grounds 
perfectly distinct, but equally of a tem- 
porary nature—the visitation of the fa- 
mine in Ireland. In 1842, in 1845, and 


[im 1848, therefore, the income tax was 
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roposed as @ temporary remedy, to meet 
difficulties which we had not otherwise 
the means to encounter. The instine- 
tive feeling in the country is, that the 
jncome tax is a tax only to be resorted 
to in times of pressure. The expression 
constantly urged that it is a war tax, would 
otherwise be senseless. What is the mean- 
ing of the income tax being a war tax, un- 
less it be that it is a tax to which we are 
only to have recourse to meet deficiency 
from causes not likely to be continuous ? 
Now, at the present time I think it a per- 
fectly fair and just proposal, to continue 
the income tax; but then I have to consider 
the difficulties which arise in dealing with 
the question, with regard to the proposals 
of the right hon. Chancellor of the Exche- 
quer. If I had only the attraction of the 
right hon. Gentleman’s budget, I do not 
think that would, per se, induce me to vote 
for a continuance of the income tax. I re- 
gret that the budget does not deal more ex- 
tensively with taxes which are, in their 
nature, elastic — taxes which, when you 
reduce them, recover the amount in a 
certain number of years, and which would 
ultimately enable us to get rid of the 
income tax. I regret that the right hon. 
Gentleman did not apply more of the sur- 
plus to the reduction of such elastic taxes. 
We have malt, which is an elastic tax; 
we have soap, which is an elastic tax; 
we have tea, which is an elastic tax; none 
of those are touched by the present bud- 
get. I wish and I hope to see them 
touched, but unless the income tax be 
granted it is impossible they can be touch- 
ed; the Government, however, has chosen 
to prefer the loss of a large sum in the 
mutation of one species of direct taxation 
to another species of direct taxation—the 
assessing a tax upon houses, not according 
to the number of windows, but according 
to the annual value. There may be sanitary 
reasons rendering such a course necessary, 
though I think them exaggerated; but I 
ascribe the adoption of that course mainly 
to the great pressure from town constituen- 
cies to which the Government were exposed. 
The House, however, having concurred in 
it, it is too late for me to complain. But 
I may be asked whether any other budget 
has been offered more acceptable to me 
and to the views which I hold. I confess 
that there has not. As to the relief of 
burdens, though I do not agree with all 
the statements of the hon. Member for the 
West Riding, I think the relief to be ob- 
tained by the transfer of local burdens 
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very much exaggerated, and not nearly so 
sensibly to be felt as people suppose. The 
relief to be got by the transfer of local bur- 
dens is, I think, much exaggerated by some 
hon. Members near me; but still where local 
payment was not required as a check upon 
extravagant expenditure, I do not know 
that there is any sound reason for not 
transferring them, when changes in regard 
to particular interests seemed to call for 
the transfer. It may be prudent, it may 
be politic, all that I feel; but the difficulty 
is this: that relief from local burdens is 
claimed, and claimed perhaps with justice, 
as compensation for the loss of protective 
duties, which I maintain were unjust duties 
—but still duties by a long course of le- 
gislation imposed by this House. I say, 
if that be the case, it may be politic to 
effect such a transfer, provided always 
that there be no attempt to regain protec- 
tion, for which it is admitted to be com- 
pensation. They cannot in fairness ask 
for a remodelling of ‘burdens for the loss 
of protection, and in the same breath say, 
“We will have back protection again.” 
That is entirely out of the question; and 
it is that which destroyed, as I think, the 
ground on which the hon. Member for 
Buckinghamshire (Mr. Disraeli) based his 
proposal. It appears to me that my hon. 
Friends below me have taken an unwise 
course in that respect. Two lines of policy 
have been before them—one by the hon. 
Member for Buckinghamshire, and an- 
other by an extraneous authority. I 
cannot conceive how they could have hesi- 
tated between the first, which in many re- 
spects is a policy of wisdom, and the 
second which, is a policy based upon a 
thorough non-appreciation of the spirit 
of the country, of the course of public 
events, and of the practicability of carry- 
ing it to any beneficial result. We have 
then two budgets, to neither of which 
can I give my cordial assent. It would 
be absurd in me to vote for the pro- 
position of the hon. Member for Mon- 
trose (Mr. Hume), the only effect of 
which will be to put a stop to all finan- 
cial arrangements to which the House 
has given its assent. I do not think it 
possible to carry out any of the altera- 
tions proposed by the right hon, Chan- 
cellor of the Exchequer, if we are to have 
only one year’s income tax in hand. The 
repeal of the window tax, of the coffee and 
of the timber duties must be given up, and 
there will be a fresh scramble for that sur- 
plus which exists, and will exist, up to 
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quarter-day next year, but for which after- 
wards we shall have no permanent security. 
I have stated the reasons why it appeared 
to me that the income tax was, by a sort 
of tacit agreement, introduced as a tempo- 
rary and not as a permanent tax. I think 
there are many reasons besides which im- 
ply that understanding. I do not for one 
moment contend that the income tax is not 
an unequal tax; Dut this I maintain, that 
its inequalities are not so great as those of 
many other taxes; but they are by far the 
most visible. That is a most important 
element in the question. Take any indirect 
taxation upon the necessaries of life (which 
is not like assessed taxes on luxuries or 
comforts, the incurring which is optional) 
you will find that, though unfelt, it does 
press most severely; and if you could 
take out the whole, the sum paid by a 
working. man of that indirect taxation, 
as compared with the means at his dis- 
posal, the inequality and injustice will be 
far greater than cain be shown between 
professional incomes and landed incomes, 
or any injustice involved in any of the 
schedules of the income tax. The merit 


of indirect taxation is, that it is insensible 
—a taxation not perceived by those pay- 


ing it; and therefore it is important, in 
considering the injustice of the income tax, 
to remember, not that it is more unjust, 
but that it is more visible. Another 
and a paramount objection to the income 
tax is, that it engenders an immense 
amount of fraud, and success leads to fur- 
ther experiments, until it reaches an in- 
genuity of evasion which defies any of the 
scrutinies which fiscal provisions can im- 
pose. As to the new manner in which the 
income tax is to be dealt with, after the 
great changes which shall give the great 
body of the people more representation in 
this House, I entirely dissent from the hon. 
Member for the West Riding, because 
i think it very possible that a Parlia- 
ment constituted exclusively of those who 
pay no income tax at all, may be of 
opinion that the income tax can be raised 
much higher. According to a great Whig 
authority, the natural limits of an income 
tax is 10 per cent; but they might trans- 
gress even that. I do not know whether 
the right hon. Chancellor of the Exchequer 
contemplates the permanent existence of 
this tax; but I do not think the temper of 
the country is willing to submit to it asa 
permanent tax. I honestly confess, how- 
ever, that I believe the fiscal arrangements, 
in which so much relief is still to be given, 
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are worth the weight and pressure of the 
income tax, which must be borne until 
those changes have taken place. With 
respect to the two items on which the dy. 
ties are to be reduced, those of coffee and 
timber, I do not speak for myself, but | 
pronounce the language of men conversant 
with the subject, who speak with great 
confidence of the recovery of the whole 
amount of duty after a short period. Sue. 
cess in such cases has been so inva. 
riable that the alteration can be no longer 
ealled an experiment ; and that success 
warrants changes to a still greater ex. 
tent to the relief, not only of the indus. 
trious classes, as they are sometimes ex. 
clusively called, but of all classes. For 
that purpose I think the income tax is 
bearable, but I do not think any modifica. 
tions ean be made. Recollect modifications 
have been tried by the most eminent finan. 
ciers of the country, by experienced men 
who were most anxious to effect them, if 
possible. Mr. Pitt and the late Sir Robert 
Peel, greatly versed as they were in these 
matters, and keenly alive to the fiscal in- 
justice, if feasible, would have attempted it. 
My right hon. Friend the Chancellor of the 
Exchequer has, I know, applied his mind 
to see whether these inequalities cannot be 
overcome; and, so far as fiscal authority 
goes, there seems very little hope of dealing 
with the question so as to embrace an ar 
rangement satisfactory to one class with- 
out giving additional discontent to the 
other. Take the income tax, then, as it 
stands, at all events for a short period. 
[Cheers from the Protectionists.| I u- 
derstand the period that cheer means to 
suggest—it means, take it for one year. 
But we must look a little ahead. Are 
you prepared in 1852 to forego 5,000,000. 
of revenue? The hon. Member for West- 
moreland (Mr. Alderman Thompson) says 
he has a recipe for that, and he would 
make it up by a duty on thé import of 
grain. [‘*No, no!”] I thought the 
whole merit of the duty on imports was 
to get rid of the income tax. If the im- 
ports cannot relieve this tax, by what pro- 
cess can it be done? But we are told it 
is not protective but countervailing duties 
which they seek. That is a distinction 
which I am not ashamed to confess I do 
not understand. It is a very fine distine- 
tion, and it appears to me calling the same 
thing by a new name, and nothing else. 

apprehend the intention is by checking im- 
portations to make the price of grain higher. 
[**No,no!”] If youdo not do that, what 
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on earth is the use of a protective duty? I 
was told the other day by a practical agricul- 
tural authority that he himself was not 
very favourable, as a Protectionist, toa 5s. 
duty on grain. I asked why? He said he 
did not think it would affect the farmer. I 
asked a further explanation, and he said, 
“Jt would not raise the price to the whole 
extent of the duty’’—that I think is true— 
“and, therefore, would not make any ma- 
terial difference to the farmer; but if he 
went to his landlord for a reduction of rent, 
his landlord would say, ‘ My good fellow, 
you have got protection.’”” [Cries of 
“Name, name!” from the Opposition. | 
] thought that was a very sound argument, 
and though I shall not name the person, if 
any Gentleman only asks his own good 
sense whether that might not be the re- 
sult, the answer will be pretty much in ac- 
cordance with that made tome. But you 
(the Protectionists) say the importation is 
tobe checked without raising the price. 
That is sheer absurdity : 4,000,000 quar- 
ters of grain were last year imported, which, 
according to you, could not have been want- 
ed, because, if wanted, of course you (the 
Protectionists) would not wish to check im- 
portation. It cannot be said we can in- 
crease our growth to that extent between 
this and next year, even though our grow- 
ing power ultimately increase by improved 
cultivation. I mention these things, in 
passing, to show that the proposal of a 5s. 
duty on corn is untenable. I have given 
my reasons why I am not able to vote with 
the hon, Gentleman opposite (Mr. Hume), 
because it would not have the effect of 
producing a better Budget, though I think 
a better Budget might easily have been 
made; and there being no prospect of ob- 
taining that which 1 desire this year, I 
look forward to other years, and, feeling 
the necessity to retain the income tax for 
4 further period, in order to carry out 
further improvements in our fiscal system, 
I shall vote against the Amendment of the 
hon, Member for Montrose. 

Mr. W. MILES said, he had been a 
gteat deal astonished at the speech of the 
right hon. Gentleman the .Member for 
South Wiltshire (Mr. S. Herbert), because 
when the right hon. Gentleman commenced 
he believed he intended to vote for the 
Proposition of the hon. Member for Mon- 
tose; but the conclusion of his speech 
went to show that, however he might ad- 
vocate a short imposition of this tax, still, 
for the sake of he knew not what Budget, 

m some imaginary Chancellor of the 
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Exchequer, he was perfectly willing to 
continue it for three years longer. He 
always heard the right hon. Gentleman 
with pleasure, for there was frankness in 
his communications ; but what had his 
speech on that occasion come to? A per- 
fect wandering away from the subject ; a 
reference to a return to import duties and 
a fixed duty on corn; and then a statement 
that this tax was brought forward, not for 
the sake of making up a deficit, but to re- 
duce the import duties; and that it was 
reimposed, three years afterwards, for the 
same purpose. But he would recall to 
the recollection of hon. Members then in 
the IIouse, whether the tax was not pro- 
posed to supply a deficit of 2,500,0001., 
and which deficit had been accumulating, 
year after year, until it, in eight —_ 
amounted to 12,000,000/.; and though 
first brought forward to face that difficulty, 
it was subsequently used to effect a perfect 
reversal of that system of taxation which 
the late Sir Robert Peel had previously 
proposed, But, taking the proposal as it 
stood, what said the hon. Member for the 
West Riding (Mr. Cobden). He seemed 
to be, as the Americans said, in a “ fix.”’ 
He knew that the hon. Member for Mon- 
trose (Mr. Hume) had brought forward his 
proposition in such a manner that if he did 
not vote for it his constituents would not 
be pleased—for what was the proposition ? 
It was this: Should they have this tax, 
admitted on all sides to be in some re- 
spects unjust and unequal, with a surplus 
income of 2,500,0001., replaced on the 
community for three years or for one year 
only? The terms of the proposition of 
the hon. Member for Montrose showed the 
injustice of the tax. He asked them to vote 
for it for one year only, and then, if cir- 
cumstances required its continuance, to 
say how hereafter it should be levied. Ie 
could not conceive a proposition, considering 
the feeling out of doors as to this tax, 
more unobjectionable. But the hon. Mem- 
ber for the West Riding appeared totally 
to forget one class of the people; he looked 
only to the professional and trading classes. 
Certainly in the middle of his speech he 
said he conceived tenant-farmers came 
under the class of the trading community, 
and that hereafter he should bring forward 
some proposal to show that; but otherwise 
the whole of the hon. Member’s arguments 
went to show that the professional and 
trading communities were alone interested 
in this tax, and that tenant-farmers were 
in the category in which they were always 
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placed by the hon. Member as not worthy 
of notice, though he (Mr. Miles) thought, 
from what had lately occurred, the hon. 
Member would see, in unmistakeable terms, 
that they would have justice done to them. 
He had unanswerable evidence of the pres- 
sure of this tax. A gentleman whom he 
knew in the county of Devon had had large 
quantities of land, for which he formerly 
got ten shillings an acre, thrown on his 
hands in consequence of the recent mea- 
sures of the Legislature; but notwithstand- 
ing these losses, he could get no reduction 
of his income tax. For the tenant-far- 
mers and the landlords of England, then, 
he asked them to do that justice which 
they ought to do when 5,000,000I. of 
taxation, raised by an income tax, was 
not required for the next year, and to 
take it for one year only. They might 
then see what their financial state was 
at the end of the year, and let the 
majority of the House then decide whe- 
ther or not direct taxation was the pro- 


per method of carrying on the finances of | 


the country. One word as to the distress 
of the agriculturists. Let not the House 
blindly urge anything against that class, 
but let them look calmly and dispassion- 
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the hon. Gentleman the Member for 
South Somersetshire (Mr. W. Miles) 
complained of the speech of the right 
hon. Gentleman the Member for East 
Wiltshire (Mr. 8. Herbert), he confessed 
it seemed to him, that the right hon. Gep. 
tleman opposite was one of the few persons 
who really did address himself to the ques- 
tion before the Committee, and did give rea. 
sons which satisfied him, though they might 
not satisfy hon. Gentlemen opposite, why 
the tax should be continued for a period 
beyond one year. The worthy Alderman 
opposite (Mr. Alderman Thompson) and 
the noble Member for Stamford (the Mar. 
quess of Granby) declared that their ob. 
ject was to get rid of the income tax al- 
together, and to impose taxes upon foreign 
produce. He did not think they wandered 
more from the subject than the hon. 
Member for North Devonshire (Mr. Buck), 
who talked of nothing but restoring pro- 
tection to farmers. That might be a pro- 
per subject to discuss at a fitting season, 
but not in a debate like the present. His 
| hon. Friend (Mr. Hume) declared that the 
income tax should be made permanent, but 
he thought it desirable that it should be 
| modified. What was the course which his 





ately at the privations it had suffered.| hon. Friend would take to effect these 
From the Speech from the Throne they! objects? He wished that the tax should 
understood that landlords and tenants were | be modified; but that portion of his pro- 
the only part of the community that was| position he did not even submit to the 
suffering, but not one atom of relief me consideration of the Committee. His 


been given to them during the present | great object, however—the one which he 
Session, notwithstanding that acknow-| thought most important—was, that, whe- 
ledged distress. Let the House then do| ther the tax was modified or not, it should 
the agriculturists the justice of saying that | be made a permanent tax; and the course 
this tax, which was a burden to them, | he took in order to attain that object was 
should last for one year only, instead of | to propose it for the very shortest period. 
reimposing it, as the right hon. Chancellor | Why, if his hon. Friend succeeded in get- 
of the Exchequer asked them to do, for | ting a majority to-night, he would not get 
three years more. | one step nearer towards the modification 

The CHANCELLOR or tHe EXCHE. | of the tax, and he might go a considerable 
QUER said, he certainly felt some diffi- | way towards making it a temporary tax. He 
culty when the hon. Member for Montrose | would not advance his own object a single 
(Mr. Hume) sat down, to know what step; but he might advance the object of 
course he should take—whether he was to! those from whom he differed more widely 
agree with the speech, or with the Motion | than he (the Chancellor of the Exchequer) 
with which the hon. Gentleman concluded, | did, though he had never advocated the 
because it appeared to him that the one) permanency of the tax. If the hon. Gen- 
had very little to do with the other; and tleman had taken the same course that was 
he placed him and the Committee in con- | taken by the hon. Member for Cockermouth 
siderable difficulty as to whether he had | (Mr. Horsman) in 1848, and proposed a mo- 
to deal with the question of modifying dification of the tax, and taken the sense 
the income tax, or that of renewing | of the Committee upon that, he might 
it only for one year. He confessed he have had the subject fairly discussed; and 
was not in a much better situation in! he might have attained his object, and, at 
dealing with the various other speeches | any rate, his Motion would have been con- 
which had been made, because, although | sistent with his views. But the course he 


Mr. W. Miles 
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took was furthering the views of those 
who differed from him as widely as _ pos- 
sible. There was nothing new in any of 
the proposals. There was no information 
that was required upon the subject. The 
objections which the hon. Gentleman had 
taken to-night were perfectly well known 
and stated in 1842, in 1845, and in 1848. 
The identical proposition which the hon. 
Gentleman made to-night was made and 
negatived in 1848 and on previous occa- 
sions. He did not know where he got 
the notion which was referred to by the 
hon. Member for Penrhyn (Mr. Mowatt) 
that he (the Chancellor of the Exchequer) 
was in favour of a modification of the tax; 
because he stated, as distinctly as words 
would enable him, in 1842, that he thought 
no modification of the tax was possible; 
and he repeated that on subsequent occa- 
sions. The hon. Member for Penrhyn, 
and the hon. Member for Glasgow (Mr. 
MacGregor), said the late Sir Robert Peel 
would have modified it. Now he would 
say that he attached great importance to 
the opinions of a person who, like Sir 
Robert Peel, had given great attention to 
questions of this kind. What did Sir 
Robert Peel say in 1848, when he was in 
no way hampered by being in office— 
when he had none of: these difficul- 
ties upon him, which office entailed — 
and when he had had the experience of 
six years to enable him to come to a 
deliberate opinion? Sir Robert Peel then 
said— 
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“T must say, after having given the subject 
repeated consideration, I think the tax ought to 
be on income, and that there should be no distine- 
tion made in the amount of the tax on account 
of the different sources from which the incomes 
are derived. I never would consent to relieve 
from the tax, incomes derived from trade and 
from professions, for the purpose of making an 
invidious, and, as I think, an unjust, distinction, 
by levying such a tax upon funded or what is 
called realised property. I think an effort ought 
to be made to meet the annual demand of the 
country by the annual exertion of the country, 
Inasmuch as the annual income of the country 
depends upon that exertion. Why, that is really 
the principle upon which all your taxes are found- 
ed—all those taxes for which this income tax is a 
substitute. Surely, all the taxes which have been 
repealed fall equally heavy upon the professional 
Mah as upon the man of realised property. You 
make no distinction as to those who pay taxes on 
articles of luxury or who pay the assessed taxes, 
whether they be professional men or possess real- 
ised property. By repealing the taxes on articles 
of luxury, you benefit all parties equally, and 
therefore it seems to me that the onus of the tax 
which you substitute for those you have repealed, 
ought to be borne equally by all, whatever may 
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be the source of their income. If you were to 
attempt to make the distinction such as the hon. 
Member for Cockermouth has suggested, it would 
be fallacious, and the same difficulties which are 
now pointed out in respect to the incomes of pro- 
fessional men and men of real property would 
occur, No principle can, in my opinion, be de- 
vised which would be more just, or, I would rather 
say, would be more free from objection, than that 
which you are desirous of seeing removed. It 
was upon that principle that I proposed the im- 
position of the income tax in 1842, and its re- 
newal in 1845 ; and subsequent consideration has 
confirmed me in the opinion that any attempt to 
impose a greater annual burden upon income 
derived from realised property would, apart from 
the objection that the public faith is pledged to 
the contrary in the case of the funds, lead to con- 
sequences which I am not prepared to contem- 
plate, and which I should dread to see accom- 
plished.” [3 Hansard, xevii. 290.] 


He thought it was impossible, after read- 
ing that speech, to say it could have been 
Sirs Robert Peel’s view to modify that 
tax. The hon. Members for Montrose and 
for Glasgow wished not to make a mere 
trifling modification of this tax. They 
were prepared to deal with great princi- 
ples, which they ought to bring before the 
House, and not, as was proposed, before a 
Select Committee. They proposed to do 
away with, or reduce the duty on malt, 
hops, paper, &e., and raise the amount of 
7,000,0002., which was now produced by 
indirect taxation, by direct taxation upon 
capital. Would the right hon. Gentleman 
(Mr. Hume) come down to the House and 
at once propose a Resolution to the effect 
that 10,000,0007. or 15,000,000/. of those 
taxes be repealed, and that a direct tax 
upon capitalised property be levied to 
make up the deficiency? That, with 
the views which the hon. Gentleman 
entertained, would be obviously the pro- 
per course to adopt; and if the hon. Gen- 
tleman succeeded in carrying that mea- 
sure, then let him get a Committee to 
consider the details of the mode in which 
it should be carried out. The hon. Mem- 
ber for Penrhyn said his object was to im- 
pose twice the rate upon realised property 
that he would upon income. But surely 
that was not a point to be decided on in 
a Select Committee. It must be decided 
on by the vote of the whole House, and in 
that very Committee in which they were 
now considering the subject, if the hon. 
Gentleman felt disposed to appeal to it 
for a decision; but let him not ride 
off upon questions which did not bear 
upon the matter. Let him not suppose 
that he was advancing the cause of direct 
taxation by restricting the continuance of 
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what they had already got; nor talk of 
matters of detail when introducing such 
great changes as he proposed. The hon. 
Member for Montrose had avowed that his 
object was to make the property tax a 
perpetual burden upon this country. He 
wondered that, with this object in view, 
the hon. Member himself did not prefer to 
take the tax for three years rather than 
for one, as a nearer approach to his 
principle. For his own part, he dif- 
fered from his hon. Friend on that point; 
he had never proposed the tax as a per- 
manent impost, but always, to borrow 
an expressive phrase from the hon. Mem- 
ber for Buckinghamshire (Mr. Disraeli) as 
a tax under cover of which certain further 
changes in our financial arrangements 
might be effected. He would ask whether 
any Chancellor of the Exchequer would be 
prepared to propose changes in the fiscal 
system with so large an amount as upwards 
of 5,000,000/. dependent upon an annual 
vote? Hon. Gentlemen who wished to 
see those changes made in the income tax, 
talked of alterations and reductions of an- 
other kind. ‘ Take the case of tea, for in- 
stance. He remembered that Lord George 
Bentinck, to whom hon. Gentlemen on the 
other side of the House used to look up 


as a high authority, thought it would be 
most beneficial that the duty on tea should 


be repealed. But he (the Chancellor of 
the Exchequer) would ask, could they deal 
with the tea duties and the income tax in 
one year? He held it to be a dangerous 
thing that so large an amount of taxation 
as upwards of 5,000,000/. should be de- 
pendent upon an annual vote. No man, 
looking at what had happened within the 
last three or four years, could say what 
the state of the country or of Europe 
might be in six or eight months hence. 
And at the beginning of another Session 
it would be hard that the discussion of this 
question should be inevitably forced upon 
Parliament under whatever circumstances 
the country might be placed at the time. 
It had been suggested that the Govern- 
ment merely wanted to keep up the tax for 
three years, in order to suit their own 
convenience, Were they capable of being 
actuated by such mean, petty motives, the 
course proposed by his hon. Friend would 
probably have better answered this purpose. 
There was but little certainty at present 
in the tenure of office, and, had he only 
considered his own convenience, it would 
have been an easier course for him to have 
proposed the renewal of the tax for one 
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year only, taking the chance of the task of 
its renewal next year devolving upon some 
other person. But he did not think that 
such a course would have been right op 
honourable. So far as depended upon 
him, he would place no man in a worse 
position than that in which he wished to 
stand himself. He would simply say, 
therefore, in reply to such an insinua. 
tion, that, in the first place, his object 
was to effect a public good; and, in the 
second, that if official changes should 
take place, no successor of his might be 
put in a worse position in regard to this 
question than he himself occupied, Jt 
would be just as competent for himself or 
anybody else to propose a wodification of 
the tax next year, whether it was renewed 
for three years or not, You could reduce 
a permanent tax in any year, so of course 
you might reduce one which was imposed 
for three years. But by proposing it fora 
more extended period, it did not render 
it imperative that it should be dealt with 
next year under whatever circumstances the 
country might be placed at the time. It was 
not advantageous for the country that there 
should be a financial crisis every year. It 
would be a most unfortunate thing, and ex- 
ecedingly dangerous to its best interests, 
Let the Committee, therefore, decide as it 
would between direct or indirect taxation, 
he would not be a party to place this coun- 
try in so fearful a situation as, under all 
circumstances, we would be, with a deficit 
of 5,000,0007., and at the same time hav- 
ing to deal with one of the most difficult 
questions which could come before the 
Committee. Hon. Gentlemen, like the 
Member for Montrose, might pursue s 
policy which to him seemed utterly suicidal, 
considering the views which they enter- 
tained upon the subject. Hon. Gentle- 
men opposite might be led away by what 
they thought would be for their own inter- 
est into the shortsighted policy of putting 
5,000,000/. into jeopardy annually; but 
he hoped the majority of the Committee 
would concur in the rejection of this 
Motion, which, if carried, would put 
5,000,0007. of annual revenue in jeopardy, 
and would endanger that prosperity upon 
which the credit and power of this country 
depends. 

Mr. DISRAELI: The question, Sir, 
before the Committee is whether the pro- 
perty tax should be renewed for a period 
of three years or for that of one. That 18 
the real question upon which we have to 
decide. The Amendment to the Motion of 
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the Minister has been made by a distin- 
guished Member of the party which sup- 
port the Government; yet all the argu- 
ments of Her Majesty’s Ministers and their 
Friends have been addressed to this side 
of the House. The hon. Member for the 
West Riding (Mr. Cobden) said there was 
no common object between the hon. Mem- 
ber for Montrose (Mr. Hume), and those 
Gentlemen on this side of the House, who 
have already declared that they intend to 
support him. The reason why I shall sup- 

rt the hon. Member for Montrose is this, 
that I think the assessments proposed under 
the renewed property tax are not equitable, 
and I think it not impossible to render them 
moreequitable. That is the main and the 
real reason that I shall support the Amend- 
ment of the hon. Member for Montrose. 
But then it is said, in consequence of cer- 
tain speeches that have been made upon 
this side of the House, that hon. Gentle- 
men are supporting that Amendment for 
other reasons, and with other objects. Let 
us see if there is any justice in that allega- 
tin. The right hon. Gentleman the Mem- 
ber for South Wiltshire (Mr. 8. Herbert), 
answering my hon. Friend the worthy Al- 
derman the Member for Westmoreland 


(Mr. Alderman Thompson) said a great 
deficiency would be the consequence of the 
Amendment being carried, and that the 
worthy Alderman had in his speech to- 
night already a specific to supply that 
deficiency, namely, a duty upon foreign 


com. Now the worthy Alderman never 
made the slightest allusion to foreign corn. 
And, strange to say, my hon. Friend did 
propose a specific remedy to supply the 
deficiency which the right hon. Gentleman 
(Mr. $8. Herbert) says will be the conse- 
quence of the Amendment being carried. 
I give no opinion upon the specific proposed 
by my hon. Friend (Mr. Alderman Thomp- 
son. It no doubt is a proposition of an 
important character, and may lead to vast 
consequences. But what was the propo- 
sition? He would supply the antici- 
pated deficiency by dealing with the ter- 
minable annuities that will end between 
this period and 1854 and 1867. And, 
therefore, so far as that attack of the 
right hon. Gentleman the Member for 
South Wiltshire upon my hon. Friend is 
coneerned—so far as all the consequences 
of his reasoning, based upon that fallacious 
andunfounded assumption extend, they were 
not only most erroneous, but absolutely 
contradictory to the course pursued by my 
hon, Friend the Member for Westmoreland. 
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Well, what occurred next? Another Gen- 
tleman, a county Member, the hon. Mem- 
ber for North Devonshire (Mr. Buck) made 
an able and interesting speech. And what 
was its subject ? In detail he dwelt upon 
the state of the county he represents, and 
the condition of various classes of his con- 
stituents. He showed that the proprietor, 
the farmer, and the mercantile man, were 
all suffering. He showed the consequence 
of that suffering in the increase of pauper- 
ism in his locality. He gave no opinion 
upon the cause of the distress; all he said 
was, ‘‘ You ought to remedy it if it be in 
your power, by the remission of taxation, 
and this is an opportunity in which you 
may offer that remission.’”” How does 
that justify the statement of the hon. 
Member for the West Riding, or that of 
the right hon. the Member for South Wilt- 
shire, or of the right hon. Chancellor of the 
Exchequer, that the speech of my hon. 
Friend the Member for North Devonshire was 
a speech in favour of protection, and that 
protection was his specific, according to 
that unfaithful reporter the Chancellor of 
the Exchequer? The word not only did 
not escape his lips, but the hon. Gentle- 
man never referred to the possible or pro- 
bable cause of the suffering to which he 
alluded. There was a third Gentleman 
who spoke on this side of the House, my 
noble Friend the Member for Stamford 
(the Marquess of Granby); and his speech, 
in giving his support to the hon. Member 
for: Montrose, has been deseribed as en- 
tirely changing the character of the debate, 
and attempting to support the proposition 
for the reimposition of duties upon foreign 
agricultural produce. Now, my noble 
Friend never referred to the subject at all. 
He did, indeed, allude to the views of the 
hon. Member for Montrose with respect to 
taxation, and he dwelt in favour of a re- 
verse policy to that of the hon. Gentleman. 
But I have shown the Committee that no- 
thing could be more erroneous, more un- 
justifiable, than the statement made that 
there has been an attempt from the begin- 
ning, on this side of the House, to change 
the character of this debate, to divert it 
from the true mark, and that, in fact, 
during the evening, we have been arguing 
for another reason, and in favour of another 
cause. ‘‘ Our conduct is too transparent,” 
says the hon. Member for the West Riding. 
The Committee must be aware of what is 
going on. There is much at stake! The in- 
come tax is at stake—that foundation of our 
prosperity —that only guarantee for the 
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future comfort of this country.’’ One! justly. But the orator then commences 
great objection I have to the property and that high prophetic vein in which he 
income tax is this—that it hasalways been has unfortunately indulged so often — 
brought into this House by representations | ‘‘ With free trade there will be no protec. 
which, to use the mildest phrase, have un-| tion.’’ Is it to be tolerated, Sir, that men 
fortunately not been fulfilled. That would | representing—as unfortunately the ma. 
not have been so, if at the right period the | jority of the Members on this side of the 
Ministers who felt it their duty to support House do—the suffering classes of the 
such a policy had made a bold and fair ap- | community, and classes whose sufferings 
peal to the House and the country, and had | have been recognised by the Sovereign, 
asked them whether they were of opinion | and lamented by the Ministry—is it to be 
that the principles under which the finan- | tolerated, when a proposition is brought 
cial system was administered should be | forward for the imposition and continuance 
changed or not. But, unfortunately, the of a tax, the details of which peculiarly 
income tax has been introduced and re- | press upon them, that because in a consti- 
newed again and again, while the whole | tutional manner they express the feelings 
community have always been led to and defend the interests of their constitu. 
believe that it was of a very tempo-| ents, that men are to get up who have 
rary character. Unfortunately, too, | made such speeches in other places, and 
the deception which has been practised | contend that that proper fulfilment of a 
upon the community has not been lim-| public duty is nothing more than a mask 
ited to the Ministerial representations, by which they attempt to get back bad 
on which I have referred. Other great abrogated laws, while, according to the 
authorities, when treating of that impost,| hon. Member for the West Riding, it 
and when endeavouring to persuade this | would be impossible, after they ceased, 
House and the country to consent to great that this tax could exist? The vexatious 
changes in the laws which powerfully | system did not depend upon the existence 
affect their material condition, have made | or non-existence of acorn law. The right 
statements about this unfortunate tax | hon. Gentleman the Chancellor of the Ex. 
which led to much deception and delusion, | chequer thus spoke in 1845: ‘ With re- 


and which no doubt powerfully influenced | gard to the general argument against the 


public opinion. Why, here is the speech | income tax, proving its inequality, its in- 
of one of the ornaments of this House | justice, its vexations, no attempts have 
upon this subject—not delivered, I admit, | been made to answer it.’’ Well, it is to 
in this House, but in a place almost as fa-| that inequality, to that injustice, to that 
mous, though its fame, like the income | vexation, that I understand the Motion of 
tax, may be temporary, and at a time | the hon. Member for Montrose is directed; 
when, in consequence of speeches like! and it is only to remedy that injustice, 
these, the legislation of this country was | that inequality, and that vexation, that I 
changed, and changed to the detriment of | support that Amendment. The hon. Mem- 
the very class whoare now most complaining | ber for the West Riding, playing the critic 
of the income tax. This isaspeech of the| upon his friend and colleague, told him, 


hon. Member for the West Riding (Mr. 
Cobden) on the income tax, delivered in 
1845, before the repeal of the corn laws. 
He said, ‘‘ The income tax is a fungus 
growing from the tree of monopoly.” 
Why, this is the tax that is the ‘‘ founda- 
tion of the new commercial system,’’ that 
is the only ‘ security for the continuance 
of free trade! ’’ He went on to say— 
“That one great monopoly, the corn law, 
alone renders that tax necessary.”” Talk 
of public opinion, indeed! I know not 
who can praise it too much, when we see 
how it is thus doctored and drilled, and I 
think that it is much to the credit of the 
common sense and spirit of the nation, 
that under such influences they can 
still generally act rightly and think 


Mr. Disraeli 


‘‘The course you have taken was, from 
the first, most injudicious—see the scrape 
into which you have got that innocent 
Member for St. Albans. Here are 150 
Protectionist Members come down to take 
you at your word, and free trade trembles 
and totters to its base. If you had 
brought forward the question properly—if 
you had attempted to call the attention of 
the Committee to the inequitable manner 
in which the profits of trades and profes- 
sions were assessed, you would have had 
a chance, certainly not of endangering 
the existence of the Government, according 
to the opinion of the hon. Member for the 
West Riding—(although I am not so cer 
' tain on that head), for you would be quite 
' sure of being well beaten; but you would 
i 
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have taken a straightforward course.” 
But why did not the hon. Member for the 
West Riding take that course himself? 
Why did he not make that proposition ? 
I will tell you why—lI suspect the hon. 
Member for the West Riding has an idea 
that these terrible Protectionists are not 
so callous to the sufferings of professional 
men as he has given the Committee reason 
to believe. Let him bring forward the 
proposition in which he is so much inter- 
ested—let him state his case, which he 
says he is about to state. But I will not 
guarantee the hon. Gentleman that he will 
be defeated by that large majority on 
which he calculates. I have given the 
hon. Member for the West Riding fair no- 
tice therefore; and if, when he has made 
his statement, and examines those benches, 
and finds the Government and free trade in 
danger, it will not then be open, after this 
fair warning, to the hon. Member for the 
West Riding to rise and pretend, after all, 
that while we have been discussing the 
merits of the assessment on professional 
income, we have all the time been veiling 
an attack on the new commercial system. 
Now, I warn the Committee not to be di- 
verted from the issue before them by that 
stale old ruse of crying out that this is in 
effect a reversal of our commercial policy. 
Let the Committee be quite sure of this, 
that our commercial policy, whatever may 
be its merits, or whatever its deficiencies, 
is too vast a creation to be shaken by a 
chance vote in this Committee. That is 
not the way we mean to assail it if we feel 
that duty impels us to take that course. 
We shall not be deterred from taking a 
frank course upon all subjects in this House 
with respect to taxation, because a Gentle- 
man may rise and pretend, for the five-hun- 
dredth time, that we are attempting to es- 
tablish the abrogated corn law. We have 
been kindly treated to a lecture on that 
subject by a Member of the Cabinet which 
proposed that abrogation. The right hon. 
Gentleman the Member for South Wilt- 
shire (Mr. S. Herbert) described the at- 
tempt which I had made to alleviate the 
sufferings of the farmers by a moderate re- 
mission of taxation as one which was not 
adapted to the spirit of the age, and could 
only be prompted by one not acquainted 
with the feeling of the times. I will not 
argue the question at present with the 
night hon. Gentleman. He has given his 
opinion to-night upon the important ques- 
tion of a duty upon foreign grain. He 
Says some are for a protective duty, or, as 
VOL. CXVI. [rmRp senirs. ] 
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he says it is the fashion to call it, a coun- 
tervailing duty, although he is utterly at a 
loss to comprehend what difference there 
can be between a protective duty and a 
countervailing duty. I am not here to 
offer any arguments in favour of a protec- 
tive duty or a countervailing duty. They 
may be equally good or may be equally 
bad; but of this I am quite certain, that 
there is a very great difference between 
them. If there were not, the opinions of 
the greatest men who have treated of the 
subject were all nugatory—the opinion of 
Ricardo, that great light of political eco- 
nomy, and of authors so instructive and 
so painstaking, so cautious and so well- 
informed as Mr.M‘Culloch, and a long list of 
others that I could enumerate. A coun- 
tervailing duty has always been held to be 
a compensating duty, as its name imports 
—a duty offering compensation for some 
peculiar tax borne by a class which the 
community does not bear. A_ protective 
duty, on the contrary, is a duty granted 
to a class in consequence of the general 
taxation which all share; and those who 
have objected on principle to a protective 
duty are, on the contrary, among the 
warmest supporters of a countervailing 
duty. You may think it much more judi- 
cious to remove a peculiar tax, for which 
you propose to institute a countervailing 
duty, than to establish the countervailing 
duty as the compensation for the peculiar 
tax. That is a matter for fiscal arrange- 
ment, which those who take a general 
view of the interests of the country can 
alone decide. A countervailing duty 
is a duty not demanded as a right by a 
class ; it is a financial arrangement, in- 
vented and proposed for the general in- 
terest of the community, and which never 
can be asked for by the class who are suf- 
fering from the peculiar tax as a compen- 
sation, though it may be accepted as a 
compromise. I will only repeat, in conclu- 
sion, that the reasons why I support the 
Amendment of the hon. Member for Mon- 
trose are those which I have stated. My 
object in supporting the Amendment is, 
that the assessment to the income tax 
should, if possible, be made more equita- 
ble; that I*particularly, in this observation, 
look to the position of the tenant-farmers 
under the schedule constructed by the Go- 
vernment, and to the position of profes- 
sional men. I feel persuaded myself that, 
whatever Members on either side may say, 
it will be impossible to maintain for any 
length of time the principles upon which 
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the assessment of professional incomes to 
the property tax is based. All those ano- 
malies and all those inequalities might well 
at first have been borne. When the Minister 
who introduced this law introduced it, as 
I believe most sincerely as a temporary 
measure for meeting an exigency and deal- 
ing with an exigency, it was useless to 
indulge in petty criticism, and the evils 
and grievances which time might soon 
remove. But when the temporary mea- 
sure becomes permanent, and may even 
assume an everlasting character, then 
it is that the grievances become of a 
nature so serious that they enter into 
the calculation as to the management of 
the life of every man placed under their 
influence. There is also another reason 
why we ought to attempt vigorously to 
deal with these two points, especially with 
the latter one. The temporary measure 
which we supported at first, which intro- 
duced a greater degree of direct taxation 
into the financial system of this country, 
has induced hon. Gentlemen on both sides 
of the House to submit to principles upon 
which direct taxation ought never to have 
been established; because those who are 
sincere ‘in being supporters of direct taxa- 
tion—those who wish to see direct taxation 
enter largely into the financial system of 
this country—may rest assured that, un- 
less they make it universal, direct taxation 
will never be satisfactory. You must en- 
deavour to make direct taxation as univer- 
sal in action as indirect taxation, if you 
intend it to form an important point of 
your financial system. Nothing is more 
popular at present, out of doors, than di- 
rect taxation; but it is popular with those 
who are not directly taxed. The present 
system is not taxation, but confiscation; 
nor is the evil confined to the class 
that is taxed. Continue that -system 
—continue it even on a greater scale, as 
is the tendency of our present legislation 
—and you are attacking the capital of the 
country—you are diminishing the capital 
of the country, and the means for the em- 
ployment of labour. These are the reasons 
why I, for one, feel it my duty to support 
the Amendment of the hon. Member for 
Montrose. If it were an Amendment from 
either side of the House, that would 
ask us in the present state of affairs to 
negative the imposition of the income tax, 
I could not sanction such a course. But 
because it does not interfere with the 
financial arrangements of either this year 
or the next—because it gives ample time 
Mr. Disracli 
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to the Government to meet any difficulties 
—because I am sure no Government will 
attempt to meet those difficulties and re. 
dress the grievances which exist—unlegs 
we take such a course, I must support the 
Amendment. 

Lorp JOHN RUSSELL said, if the 
Committee were placed in any difficulty 
upon the question now before it, it was, 
he thought, owing to the course which his 
hon. Friend the Member for Montrose (Mr, 
Hume) had taken in endeavouring to pro. 
mote his own views and propositions. The 
hon. Gentleman said, that he wished for q 
permanent tax upon property; he wished 
for direct taxes in preference to indirect 
taxes; he wished for a modification of the 
present tax on property and income. It 
would seem that the natural, the usual, the 
Parliamentary way of proceeding to effect 
such an object would have been, when the 
income tax was before the Committee, to 
have proposed such modifications as he 
thought equitable, to make the tax, if he 
could have obtained the assent of the ma- 
jority, such as he should consider to be 
just, and, having obtained those modifica- 
tions in the tax, then to have proposed that, 
instead of being for three years, it should 
be a tax of permanent duration. That 
was the natural, the Parliamentary, course 
for the hon. Gentleman to have taken; but 
the hon. Gentleman said that he could not 
take that course, for it was a matter of ac- 
knowledged difficulty to make this tax equal 
and just, and he could not make a proposi- 
tion to that purport which was so com- 
plete as to enable him with confidence to 
recommend it to the Committee, and there- 
fore he required inquiry. Well, but if the 
hon. Gentleman wished for inquiry, how 
came it that, during the time that the tax 
had lasted, from 1842 to 1851, he had 
never before proposed an inquiry? [Mr. 
Hume: Three times I have done so.} He 
certainly did not remember any occasion 
upon which the hon. Member for Montrose 
had proposed an inquiry on this subject. 
It was quite evident that, with the views 
entertained by the Government on the 
question, they could not propose an in- 
quiry, because they agreed with the late 
Sir Robert Peel and their predecessors in 
office, that the tax could not be made equal 
and just by the modifications that were 
suggested. If the hon. Member for Mon- 
trose desired inquiry he should have pro- 
posed it, and should have conducted that 
inquiry; but having declined to do any- 
thing of the kind, haying allowed the tax 
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to be imposed in * 48 for three years, and 
not having proposed any inquiry either in 
1849 or 1850, the hon. Gentleman now 
came forward and said, ‘‘ Institute an in- 
quiry, and impose the tax only for one 
year, in order that that inquiry may be 
made.” It was, however, tolerably obvi- 
ous that the hon. Gentleman could hardly 
succeed in that object, for in the present 
Session they could scarcely hope to arrive 
at any result with regard to so difficult an 
inquiry. The course the hon. Gentleman 
had pursued—he having neither proposed 
a modification of the tax nor an inquiry 
previously—had led to this very absurd 
eonsequence. If the hon. Gentleman wish- 
ed the tax to be permanent, he was imme- 
diately supported by those who wished it 
to be done away with altogether. If the 
hon. Gentleman was anxious to establish 
direet in the place of indirect taxation—to 
abolish many millions of indirect taxation, 
which he said was excessive, and_supply 
its place by a general system of direct 
taxation—he was immediately supported 
by those who were in favour of indirect 
taxation, who would carry it to a far 
greater extent than was the case at pre- 
sent, and who would abolish direct taxes 
with a view to increasing indirect taxation. 
He (Lord John Russell) thought the hon. 
Gentleman must have been rather alarmed 
when he saw the care that was taken of 
his child by those who differed from him 
upon all the views he held, and at the 
dandling and nursing which his infant had 
received during the whole course of the 
debate from those who were most strongly 
opposed to its existence. The hon. Gen- 
tleman must have been rather alarmed as 
to the future fate of that equal, just, uni- 
versal, permanent tax which he had in his 
imagination. But there were other grounds 
upon which hon. Gentlemen opposite, in 
very considerable numbers, had supported 
the proposal of his hon. Friend (Mr. Hume) 
inthe course of the debate. Those grounds, 
however much the hon. Gentleman who 
last spoke had tried to conceal them from 
the House, were founded on the necessity 
of getting rid of the income tax and of as 
much direct taxation as possible, with the 
view of imposing import duties upon fo- 
reign produce. The words of the hon. 
Gentleman (Mr. Alderman Thompson) 
who rose so immediately, as the fugleman 
of his party, to support the Amendment, 


were “ foreign produce,” meaning, as the | 

House perfectly understood, that foreign | 
ectly g 

produce which was usually known by ad 


{May 2, 1851} 





Tax Bilt. 486 


name of corn. The hon. Member for 
Buckinghamshire (Mr. Disraeli), however, 
could not bear the eagerness with which 
his hon. Friend (Mr. Alderman Thompson) 
rushed forward in favour of the Amend- 
ment. They never had a question brought 
forward in that House with regard to local 
taxation, or the malt tax, or any matter 
affecting the landed interest or the ge- 
neral taxation of the country, but some of 
the hon. Gentleman’s (Mr. Disraeli’s) sup- 
porters got up, and with the manliness 
which belonged to their charactur as a 
party, made the avowal, ‘‘ After all, our 
real object is the restoration of protection.” 
Then the hon. Gentleman (Mr. Disraeli) 
always had to rise after them, and to say, 
“* Don’t take them at their word; what- 
ever you may have heard, I did not hear 
it.”’ Indeed the hon. Gentleman always 
happened to be in such a situation that 
he did not hear a word of protection, 
though most hon. Gentlemen on both 
sides might have heard the necessity 
of a restoration of protective duties fre- 
quently reiterated. He thought the hon. 
Gentleman would at length get tired if his 
Friends would not be more prudent, if they 
would always march forward when he 
wished them to keep back—if they would 
persist in getting out of the line, and if 
they would be always firing off their mus- 
kets when he wished them to reserve their 
fire. He thought the hon. Gentleman 
would at last say, one of these days, 
“Upon my-word, you are too bad; I will 
not march through Coventry with you any 
more.” The hon. Member for Bucking- 
hamshire said, ‘*‘ What is most dreadful, and 
what is more especially matter of reproach 
to the hon. Member for the West Riding, is 
that he goes and makes speeches in other 
places.’” That was not a crime which could 
be imputed to him (Lord John Russell); 
but the hon. Gentleman (Mr. Disraeli) said 
the hon. Member for the West Riding was 
open to the charge, which must lie heavily 
upon the conscience of any man who made 
speeehes in other places. He (Lord John 
Russell) thought, however, that there were 
other hon. Gentlemen besides the hon. 
Member for the West Riding who made 
speeches in other places. Members of the 
Protectionist party sometimes met in other 
places; and if the Anti-Corn Law League 
met in Covent-garden, was there not a 
party which met in Drury-lane? It had 
been said that the Members of the Anti- 
Corn Law League had sometimes carried 
their speeches boyond the bounds of dis- 
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cretion; but had it not been said the other | tection were the landed interest of this 
day that if the corn laws were restored, | country, who demanded a renewal of the 
100,000 men would be ready to follow a; protection which was formerly afforded to 
leader in supporting the laws so restored? | them. In 1842, when the differential du- 
If they heard similar hints sometimes given | ties were very much diminished in regard 
in that House, he thought it was not mat-| to some articles of manufacture, many of 
ter of surprise if they supposed that the| his (Lord John Russell's) constituents 
object of the speaker was to restore pro- | urged him not to vote for the tariff then 
tection. He considered, then, that the} proposed by Sir Robert Peel. They said, 
character of his hon. Friend’s Amendment | as he thought not unnaturally, ‘* We could 
had been entirely changed by the support | bear this competition with foreigners if we 
that had been given to it. The hon. Gen-| were not obliged to pay an extra and in- 
tleman wished to have the tax continued | creased price for our food in consequence 
for one year only, and that an inquiry | of the corn laws.” His answer was— 
should be instituted into its operation ; but} «J cannot comply with your request. I must 
the hon. Gentleman’s supporters did not | yote for the diminution of the differential duties 
say that was their object. They did not on your manufactures 3 but you may depend upon 
want an inquiry with a view of making the | it that this country will not long: suffer the in- 
tax more equal, San we ene bat the hen. justice of which yeu complain—that you should 
: ‘ -,| be exposed to competition with foreign pro- 
Member for Buckinghamshire had_ said | queers, while you are obliged to pay an anti- 
that that was his object. The noble Mem- | ficial price for your bread in consequence of the 
ber for Stamford (the Marquess of Granby) | Acts of the Legislature.” 
—a great authority among his party—had | His statement had been perfectly justified 
stated his opinion that the tax, unequal | by the event, for a very few years after- 
and faulty as it was, could not be made| wards the duty on foreign corn was re- 
equal and devoid of faults ; and the noble' moved. In the course of some of the de- 
Marquess quoted with great emphasis and ! bates on this subject frequent allusion had 
approbation the opinion of Mr. M‘Culloch, | been made to his (Lord John Russell’s) opio- 
who declared that, bad as the tax was, its | ions with regard to the income tax; and the 
faults were incapable of amendment ; so} noble Marquess the Member for Stamford 
that if the hon. Member for Moutrose sue- | had said to-night that he thought the Go- 
ceeded in carrying his Motion, he would be | vernment would be justified in changing 
no nearer his object than he was at present. | their opinions on that question. Now, his 
The hon. Gentleman would find that those | (Lord John Russell’s) opinions with respeet 
who went with him into the lobby had a| to the income tax had undergone very little 
totally different object in view to that which | alteration. He had opposed the tax in 
he desired—that they did not wish for an | 1842, and he still thought he was justified 
inquiry for the purpose of rendering the | in that opposition, though, if the differ- 
tax equal, but that their real object was to} ential duties upon corn, upon sugar, and 
put an end to the tax, and to create sucha! upon timber had been then reduced, his 
deficiency that they might accomplish that | objections to the tax might have been toa 
object which they pursued—no doubt most | considerable extent removed. In 1845, 
sincerely—a restoration of duties upon im-| however, he supported the income tax, on 
ports, and more especially a restoration of | the ground of the great benefits that were 
the dutics upon grain and other foreign | to be received in compensation for bearing 
produce. One of the hon. Members for| that tax. He then said he thought the 
Devonshire (Mr. Buck), who spoke in sup-! tax was liable to the objection of inequal- 
port of the Motion, told them they ought | ity, and he could not deny that the tax was 
to follow the example of the President and | still liable to the same objection; but he 
Legislature of the United States of Amer- | did not see in what manner that objection 
ica, where, he said, all native industry was | could be removed. He believed those who 
protected. Every one knew, however, that | thought it could be removed, when they 
‘none of the manufacturers of this country | came to examine the question of imposing 
wanted any protection. When the protec-| a less tax upon professional men—when 
tion upon wool and linen was removed many | they came to compare the ease of profes- 
years ago, the manufacturers were not suf- | sional men with that of others who derived 
ferers by the step, because they went into | a life income only from land, and to con- 
the markets of the world and competed | sider the ease of those who derived incomes 
with other producers upon equal terms. | from the funds, and what was required by 
The only persons who now required pro- | good faith towards the fundholders, would 
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admit the difficulties were so great that 
they would not be able to get rid of the 
inequalities. He had stated during the 


debate in 1845 that he desired, as the only 
way of getting rid finally of the income 
tax, a diminution of protection. His lan- 
guage then was— 


“ Of this I am confident, that if you wish to get 
rid of the income tax, you should take the mode 
of endeavouring to improve the condition and in- 
crease the prosperity of the empire by: opening 
new markets and admitting large imports, in- 
crease your exports, and find a fresh demand for 
labour ; and by augmenting the consumption of 
those articles which you restrict by your imagin- 
ary favour and protection. Then, indeed, you 
might look forward, at the end of three or 
five years, to the abolition of your income and 
property tax; but if the question be between a 
perpetual income tax and the continuance of mo- 
nopoly and restriction, I declare for the income 
tax, and a diminution and final abolition of all mo- 


nopoly.” 

That was his opinion in 1845, when he 
did not conceal from himself the grave 
objections that existed to the income tax; 
but then he believed they would obtain 
more than an equivalent by diminishing 
those taxes which pressed upon the indus- 
try of the country. It was impossible to 
conceal from oneself that to-night, as on 
all other occasions when this question had 
been discussed, the object of those who 
opposed the tax was, that by rendering it 
less likely that the income tax could exist, 
they might obtain a return to protective 
duties. And let it be observed, that where- 
as in former times, when protective duties 
had not to be imposed, but only to be main- 
tained according to an ancient system, the 
arguments which were drawn from national 
independence, from the necessity of the food 
of the people being derived from our own 
soil, in order that we might not depend for 
necessary articles of subsistence upon fo- 
reign nations—those and similar arguments 
were the chief objections urged against 
the change of our policy; now, we had 
almost nakedly the statement that for the 
purpose of doing justice to one interest in 
this country, to enable the farmers to con- 
tinue their occupation with profit, and to 
pay their rents to their landlord, it was 
necessary to have protective duties upon 
corn. Now, these duties, whatever they 
might be, involved one or two conse- 
quences. Either, as the right hon. Mem- 
ber for Stamford (Mr. Herries) once argued 
ina very able speech, a moderate fixed 
duty would not raise the price of corn, and 
m this case the farmers would be disap- 
pointed, and would protest against our in- 
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effectual legislation, and ask for further 
and more efficient protection; or, on 
the other hand, the duty would raise the 
price of corn, and enable the farmer to pay 
a larger rent than he could otherwise do; 
and then we had to consider the discon- 
tent we might excite among the great mass 
of the people. We had had, only on the 
previous day, a magnificent sight in this 
metropolis, a sight which was gratifying 
on many accounts. It was gratifying to 
see this nation and other nations of the 
world assembling in one place the various 
products of their talents and their industry; 
it was gratifying to see that the means had 
been found to place ina splendid and mag- 
nificent building those products of art and 
of industry. But what was most gratifying 
of all was to see the great mass of the people, 
some said 500,000, some nearer 1,000,000 
of persons, in the utmost good humour, 
with content upon their countenances, with 
loyalty in their hearts, assembled to wit- 
ness the spectacle that was exhibited be- 
for them. Those people, some of them in 
the poorest and meanest habiliments, show- 
ing that they had great difficulty even by 
their industry to earn their daily subsis- 
tence, saw without envying, without re- 
pining, without complaint, the equipages 
of the rich and the splendid pass before 
them; they did so, as he (Lord John Rus- 
sell) believed, because they felt that in- 
justice was not exercised towards them. 
But if we were to tell the people that the 
rich were to have their incomes increased 
by adding to the price of the daily food of 
those masses, we could then expect no 
longer to see those cheerful countenances; 
we could then expect no longer that the 
institutions of the country would meet with 
ready and contented obedience ; but we 
must expect the heartburning, the ill-will, 
and the discontent which must follow the 
imposition of unjust laws. He had felt it 
necessary to say thus much in consequence 
of the turn this debate had taken. He 
should have been quite willing to argue 
the question solely upon the ground of the 
continuance of the income tax for one year 
or for three. Upon that ground he should 
have argued that, as a nation, as one of 
the principal Powers of the world, it was 
improvident and unsafe to risk the dura- 
tion of a considerable part of our income. 
He should have argued that, as this tax 
was liable to objections, which none of its 
promoters could completely gainsay, so 
much the more was it desirable that we 
should not have it year by year subjected 
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to popular discussion. 
said, at this time above all, it was desir- 
able to know that our financial system was 
secure and solid. These were grounds 
which, as they affected the whole House, 
so they more peculiarly affected those who 
took Conservative views of the subject. 
The noble Lord the Member for Stamford 
(the Marquess of Granby) had asked him 
(Lord John Russell) to mark with attention 
the declaration of his hon. Friend that he 
wished for a direct tax almost universal 
and very large in amount, because he 
thought it would make those who paid it 
discontented with the amount of the es- 
tablishments which the present Govern- 
ment considered necessary for the safety, 
the honour, the power of the country. He 
did not mark that observation; but the 
moral he drew from it was somewhat dif- 
ferent from that of the noble Marquess. 
He (Lord John Russell) drew from it in- 
deed the moral, that it was not desirable 
to lose our indirect taxation; but he drew 
from it also the moral, that it was not de- 
sirable to make this tax, giving more than 
5,000,0007. a year, a tax which should be 
only lasting for a short time—to expose it 
to perpetual‘criticism, to expose it to fresh 
examination in the course of a year, and 
thereby run the risk either of our income 
falling below our expenditure, or of re- 
ducing that expenditure below what he 
thought necessary for the safety of the 
country. Let the noble Marquess be as- 
sured that he (Lord John Russell) was not 
mistaken in this, that whatever views might 
induce the noble Lord and others to support 
this Motion of the hon. Member(Mr. Hume), 
if they succeeded in that Motion it would 
not tend to promote the maintenance of es- 
tablishments necessary for the safety of 
the country; nor would it tend to the safety 
of those institutions which the noble Lord 
thought ought to be preserved. On the 
contrary, our system of finance, our system 
of taxation ought to be known to the world 
as a stable and settled system. Nothing 
tended more to shake Governments, no- 
thing tended more to shake laws, than to 
have the finances exposed to perpetual un- 
certainty. 

Mr. MUNTZ said, he could not under- 
stand on what principle the Committee 
should grant a tax for three years when 
they had it in their power always to pro- 
long it for an additional year if it was 
found to be necessary. Neither the noble 
Lord at the head of the Government nor 
the right hon. Chancellor of the Exchequer 
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had assigned one valid reason why they 
should vote the income tax for three years 
at one time, any more than they should 
vote the Army and Navy Estimates for 
three years at once instead of for the cur. 
rent year. They were told that the in. 
equalities and iniquities of the tax could 
never be removed. Were they then to 
say that all improvement was to stop, and 
no remedy for a crying grievance to be ad- 
ministered ? Let them follow the example 
of the United States of America, which 
had been already referred to, and they 
would collect a property tax much more 
sound, equitable, and free from vexation, 
and therefore much more satisfactory to 
the people at large. Whatever the Go- 
vernment might think, he was sure that 
out of doors great anxiety was felt on this 
subject. The people said, with justice, 
that the tax was at first conceded for a 
limited period, and for a special purpose; 
and yet, time after time it had been re- 
newed, and they could not see when there 
was to be any end to it. The noble Lord 
(Lord John Russell) taunted the hon. Mem- 
ber for Montrose (Mr. Hume) with receiy- 
ing support from the opposite side. Pray, 
was the noble Lord never supported by the 
opposite side, and had he not many a time 
courted the assistance of hon. Gentlemen 
opposite? He (Mr. Muntz) intended to 
vote with the hon. Gentleman (Mr. Hume), 
and he hoped he was determined to do 
what he believed to be right, and accept 
support in doing it wherever he could get it. 

Lorp JOIN RUSSELL said, he had 
not reproached the hon. Gentleman (Mr. 
Hume) with being supported by Members 
on the opposite side; what he said was that 
Members on the opposite side had support- 
ed him on reasons totally different, and in 
contradiction to his own views. 

Mr. GEACH agreed with the hon. Mem- 
ber (Mr. Muntz) that there was a great 
desire out of doors that the inequalities of 
this tax should be adjusted. He would 
add that he considered it was borne with 
great patience by those who paid it, be- 
cause they saw that a greater benefit re- 
sulted from its imposition to themselves 
and the mass of the community. He had 
supposed in his simplicity that in coming 
down to vote with the hon. Member (Mr. 
Hume) he should be carrying out the ob- 
ject that appeared upon the face of the 
Motion: but he had seen quite enough to 
satisfy him that by voting for that Motion, 
he should not get practically what he wish- 
ed. THe would support the Motion, if he 
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could see a chance of thereby doing away 
with the inequalities of the tax; but he did 
not. It was necessary that a tax like this 
should be granted for a time certain, and 
that the question should not be under con- 
sideration year by year. Practically the 
House was keeping the power in its hands 
by voting the tax for three years. Under 
these circumstances he should vote against 
the Amendment of the hon. Member for 
Montrose. 

Mr. ROEBUCK said, he intended to 
support the Motion of the hon. Member for 
Montrose (Mr. Hume), and he hoped the 
Committee would allow him to defend him- 
self from what he considered the extremely 
unfair speech of the noble Lord at the 
head of the Government. Let him (Mr. 
Roebuck) put fairly before the Committee 
the mode of argument of the noble Lord. 
The noble Lord did not object to that 
which the hon. Member for Montrose 
made the groundwork of his Motion, 
namely, the inequality and injustice of 
the tax. He could not do so, because he 
himself had heretofore supported the same 
views. He said, ‘If you support the 
hon. Member for Montrose, you will bring 
back the old system of protection;” and 
he wished to fix upon every man who sup- 
ported his hon. Friend (Mr. Hume), the 
imputation that they were endeavouring, 
not to do away with the inequalities of 
taxation, but that they intended to bring 
back the system of protection. Now, the 
proposition of the hon. Member for Mon- 
trose was this, ‘‘ You are to raise a parti- 
cular sum for the purposes of Government” 
—(the hon. Member always endeavoured 
to make that sum as small as possible)— 
“ and if you are to raise this sum, for God’s 
sake raise it fairly.”’ Let him (Mr. Roe- 
buck) ask the Committee to pay the slight- 
est attention to the pinching, miserable in- 
justice of the tax. There was no tax so 
bitterly unjust as this income tax. Why 
did the noble Lord come forward, night 
after night, with those pretences of policy ? 
He would put this question, which he had 
put formerly to the late Sir Robert Peel, 
who said he could not answer it. Was the 
man, who derived 1,0007. a year from 
land, from funds, or some settled pro- 
perty, to be dealt with precisely in the 
Same way as the man who, after many 
years severe mental toil, and battling 
against difficulties, came to possess 1,000/, 
a year? Take a man at the age of fifty, 
Instead of sixty, who had acquired that 
meome by the stretch of his intellect; 
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and if he should become paralytic, where 
would be his 1,0007. a year? Was 
there no distinction to be made between 
him and the man deriving his income from 
land? The hon. Member for Coventry (Mr. 
Geach) spoke of the feeling out of doors. 
He (Mr. Roebuck) would meet him before 
any body of his countrymen to-morrow, 
and if they had a spark of justice in them, 
they would admit the injustice of taxing 
both such parties alike. The hon. Member 
for Montrose said, ‘‘ Let us have this tax 
fora year. We all acknowledge it to be 
an unjust tax. Let us see if within that 
year we cannot raise the necessary funds 
for the State in a more equitable way.” 
What did the noble Lord mean by saying 
—‘* You are endangering the Govern- 
ment.”’ Now, was that so great, so terri- 
ble a result? Seeing the thorough injus- 
tice of the tax, if it were necessary to 
raise the amount of it, it was the duty of 
the Committee to devise some more equit- 
able means of doing so. He did not im- 
pute to hon. Members opposite that they 
were for their own party purposes taking 
advantage of a ery. When questions of 
economy arose, he hoped they would sup- 
port economy. He could not see why the 
hon. Member for the West Riding of York- 
shire (Mr. Cobden), who had proposed such 
sweeping schemes of economy, should put 
his thumb on the ways and means, and 
withhold his support from this Motion. If 
taxation were stopped, expenditure would 
be cut down. But he (Mr. Roebuck) was 
not to be frightened out of his just views 
with regard to this unequitable tax, by 
being told that Gentlemen opposite were 
about to take advantage of the proposal 
for the purpose of bringing in an illiberal 
Administration. He had been long enough 
in that House to know that the most liberal 
things were done by the most illiberal Ad- 
ministrations, ‘with a liberal Opposition. 
But there was nothing so mischievous as a 
pseudo-liberal Administration with a down- 
right liberal Opposition. He thought the 
people of this country would suffer nothing 
if there were a change of places—a shift- 
ing of cards with respect to public men. 
Those now in office were quite out of their 
place, except when in opposition. They 
would render more benefit to their country 
in that character, and it would not be to 
him anything like a painful circumstance 
which would place them in that position 
in which they would shine peculiarly, to 
their own great honour and to the benefit 
of their country. If this be a just tax, 
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make it permanent. If it be not a just 
tax, adopt it annually, as long as it is ab- 
solutely requisite for the purposes of the 
State; but take those precautions that will 
enable you to take some more just means 
of providing for the exigencies of the 
State. Let not the noble Lord (Lord 
John Russell) shift his ground. He meant 
to make the income tax permanent. He 
dared not say so, though he meant it. 

Mr. HUME, in reply, said that no indi- 
vidual ever made a Motion in that House, 
whose object had been more misrepresent- 
ed than he had been on the present occa- 
sion. He could only account for the course 
taken by the noble Lord (Lord John Rus- 
sell) and the right hon. Chancellor of the 
Exchequer, on the supposition that they 
had been absent when he made his speech; 
otherwise it would have been utterly im- 
possible for them to have taken the course 
they did. The noble Lord attributed to 
him (Mr. Hume) a course against which, in 
the very beginning of his speech, he had 
taken especial care to guard himself. It 
had been admitted over and over again, 
that the tax was unjust; and for what did 
he (Mr. Hume) ask? That the noble Lord 
might meet the wishes of people out of 
doors? Let the Government take the tax 
for one year, and in that time they would 
have an opportunity of considering some 
plan which would make the tax more just 
and equal, if they should think that it 
ought to be continued. The noble Lord, 
in opposing his (Mr. Hume’s) Amendment, 
acted with great inconsistency. Did not 
the noble Lord, on almost all occasions. 
submit Motions for reference to a Commit- 
tee, when questions relating to the Army, 
Navy, or Ordnance, were before the House? 
Had he not consented to the appointment 
of a Select Committee even when a charge 
of misgovernment was brought against the 
Governor of Ceylon? The noble Lord had 
said, why did you not complain of this mat- 
ter before? But did not he (Mr. Hume) sup- 
port the Motion of his hon. and learned 
Friend the Member for Sheffield (Mr. Roe- 
buck) for inquiry into the tax? Did he 
not do the same with reference to the Mo- 
tion of the hon. Member for Cockermouth 
(Mr. Horsman)? And had he not himself, 
on a previous occasion, brought the subject 
under the attention of the House? The 
noble Lord had made it a matter of com- 
plaint that hon. Gentlemen on the Opposi- 
tion benches had given him (Mr. Hume) 
their support on this question; but did the 
noble Lord think that he would be so fool- 
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ish as to reject support because it happened 
to come from hon. Gentlemen opposite ? 
He should willingly accept support from 
any quarter in a just cause. 

Question put, ‘* That the blank be filled 





with ‘ one year.’ ”’ 


The Committee divided:—Ayes 244, 
Noes 230: Majority 14. 


List of the Aves. 


Acland, Sir T. D. 
Adderley, C. B. 
Anson, Visct. 
Arbuthnott, hon. H. 
Archdall, Capt. M. 
Arkwright, G. 
Bagge, W. 

Bagot, hon. W. 
Baillie, H. J. 
Baldock, E. H. 
Baldwin, C. B. 
Bankes, G. 
Baring, hon. F. 
Barrington, Visct. 
Barrow, W. H. 
Bateson, T. 
Bennet, P. 
Bentinck, Lord I. 
3eresford, W. 
Bernard, Visct. 
Best, J. 

Blair, S. 
Blandford, Marq. of 
Boldero, H. G. 
Booker, T. W. 
Booth, Sir R. G. 
Bramston, T. W. 
Breniridge, R. 
Broadley, H. 
Brocklehurst, J. 
Brooke, Lord 
Browne, H. 

Buck, L. W. 
Buller, Sir J. Y. 
Bunbury, W. M. 
Burghley, Lord 
Burrell, Sir C. M. 
Burroughes, H. N. 
Cabbell, B. B. 
Campbell, hon. W. F. 
Carew, W. H. P. 
Castlereagh, Visct. 
Chandos, Marq. of 
Chichester, Lord J. L. 
Child, S. 
Cholmeley, Sir M. 
Christopher, R. A. 
Clifford, H. M. 
Cobbold, J. C. 


Cochrane, A.D. R. W.B. 


Cocks, T. S. 
Codrington, Sir W. 
Coles, H. B. 
Colville, C. R. 
Compton, H. C. 
Conolly, T. 
Copeland, Ald. 
Cotton, hon. W. H. S. 
Cowan, C. 
Crawford, W.S. 
Cubitt, W. 


Damer, hon. Col. 
Dashwood, Sir G. H. 
Davies, D. A. S. 
Deedes, W. 

Dick, Q. 

Disraeli, B. 

Dod, J. W. 

Dodd, G. 
Duckworth, Sir J. T, B, 
Duke, Sir J. 
Duncan, G. 
Duncombe, hon. 0, 
Dundas, G. 

Du Pre, C. G. 
East, Sir J. B. 
Edwards, H. 
Egerton, Sir P. 
Egerton, W. T. 
Emlyn, Visct. 
Farnham, E. B. 
Farrer, J. 
Fellowes, E. 
Floyer, J. 
Forbes, W. 
Freshfield, J. W. 
Frewen, C. H. 
Fuller, A. E. 
Gallwey, Sir W. P. 
Galway, Visct. 
Gaskell, J. M. 
Gilpin, Col. 
Goddard, A. L. 
Gooch, E. S. 
Goold, W. 
Gordon, Adm. 
Gore, W. O. 
Gore, W. R. 0. 
Granby, Marq. of 
Greenall, G. 
Greene, J. 
Greenfell, C. P. 
Grogan, E. 
Guernsey, Lord 
Hale, R. B. 
Halford, Sir H. 
Hall, Sir B. 

Hall, Col. 
Halsey, T. P. 
Hamilton, G. A. 
Hamilton, J. H. 
Harcourt, G. G. 
Harris, hon. Capt. 
Hastie, A. 
Hastie, A. 
Henley, J. W. 
Herbert, I. A. 
Herries, rt. hon. J. C. 
Hervey, Lord A. 
Hildyard, R. C. 
Hildyard, T. B. T. 
Hill, Lord E. 
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Hodgson, W.N. 
Horsman, 

Hotham, Lord 
Hudson, G. 
Humphery, Ald. 
Jolliffe, Sir W. G. H. 
Jones, Capt. 
Keating, R, 
Kerrison, Sir E. 
King, hon. P. J. L. 
Knightley, Sir C. 
Knox, Col. 

Lacy, H. C. 


Langton, W. H. P. G. 


Laseelles, hon. E. 
Legh, G. C. 
Lennard, T. B. 
Lennox, Lord A. G. 
Lennox, Lord H. G. 
Lindsay, hon. Col. 
Lockhart, A. E. 
Lockhart, W. 

Long, W. 

Lopes, Sir R. 
Lowther, hon. Col. 
Lowther, H. 
Lushington, C. 
Lygon, hon. Gen. 
Macnaghten, Sir E. 
MGregor, J. 

Maher, N. V. 
Meagher, T. 
Mandeville, Visct. 
Manners, Lord C. S. 
Manners, Lord G. 
Manners, Lord J. 
March, Earl of 
Maunsell, T. P. 
Maxwell, hon. J. P. 
Meux, Sir H. 

Miles, P. W. S. 
Miles, W. 

Moody, C. A. 
Morgan, O. 

Mowatt, F. 

Mullings, J. R. 
Mundy, W. 

Naas, Lord 

Napier, J. 

Neeld, J. 
Newdegate, C. N. 
Newport, Visct. 
Noel, hon. G. J. 
O’Brien, Sir L. 
Ossulston, Lord 
Packe, 0. W. 
Pakington, Sir J. 
Palmer, R. 

Patten, J. W. 
Pechell, Sir G. B. 
Pigot, Sir R. 
Plumptre, J. P. 
Portal, M. 


Property 


Prime, R. 
Prinsep, H. T. 
Pugh, D. 

Reid, Col. 
Rendelsham, Lord 
Repton, G. W. J. 
Ricardo, J. L. 
Richards, R. 
Roebuck, J. A. 
Rufford, F. 
Rushout, Capt. 
Sadleir,.J. 

Salwey, Col. 
Sandars, G. 
Scholefield, W. 
Scott, hon. F. 
Scully, F. 
Seymour, H. K. 
Sibthorp, Col. 
Sidney, Ald. 
Smyth, J.G. 
Somerset, Capt. 
Sotheron, T. H. S. 
Spooner, R. 
Stafford, A. 
Stanford, J. F. 
Stanley, hon. E. H. 
Stephenson, R. 
Stuart, Lord D. 
Stuart, H. 

Stuart, J. 

Sturt, H. G. 
Sullivan, M. 
Sutton, J. H. M. 
Talbot, C. R. M. 
Taylor, T. E. 
Thesiger, Sir F. 
Thompson, Ald. 
Tollemache, J. 
Trevor, hon. G. R. 
Trollope, Sir J. 
Tyler, Sir G. 
Tyrell, Sir J. T. 
Verner, Sir W. 
Vyse, R. H. R. 
Waddington, D. 
Waddington, H. S. 
Walsh, Sir J. B. 
Walter, J. 

Welby, G. E. 
Whitmore, T. C. 
Whiteside, J. 
Williams, J. 
Williams, T. P. 
Willoughby, Sir H. 
Wodehouse, E. 
Worcester, Marq. of 
Wynn, H. W. W. 
Yorke, hon. E. T. 


TELLERS. 
Ilume, J. 
Muntz, G. F. 


List of the Nos. 


Abdy, Sir T, N. 
Adair, H. E. 
Aglionby, H. A, 
Anderson, A. 
Anson, hon. Col. 
Anstey, T. C. 
Armstrong, Sir A. 
Armstrong, R. B. 


Bagshaw, J. 

Baines, rt. hon. M. T. 
Baring, H. B. 

Baring, rt. hon, Sir F. T. 
Bass, M. T. 

Bell, J. 

Bellew, R. M. 
Berkeley, Adm. 
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Berkeley, hon. H. F. 
Berkeley, C. L. G. 
Birch, Sir T. B. 
Blackstone, W. S. 
Bowles, Adm. 

Boyle, hon. Col. 
Bright, J. 

Brockman, E. D. 
Brotherton, J. 
Bulkeley, Sir R. B. W. 
Bunbury, E. H. 
Busfeild, W. 

Buxton, Sir E. N. 
Cardwell, E. 

Carter, J. B. 
Caulfeild, J. M. 
Cavendish, hon. 0. C. 
Cavendish, hon. G. H. 
Cavendish, W. G. 
Chaplin, W. J. 
Charteris, hon. F. 
Childers, J. W. 

Clay, J. 

Clay, Sir W. 
Clements, hon. C. S. 
Clerk, rt. hon. Sir G. 
Cobden, R. 

Cockburn, Sir A. J. E. 
Coke, hon. E. K. 
Colebrooke, Sir T, E. 
Collins, W. 

Cowper, hon. W. F. 
Craig, Sir W. 
Crowder, R. B. 
Currie, R. 

Curteis, H. M. 
Dalrymple, J. 

Davie, Sir H. R. F. 
Dawson, hon. T. V. 
Denison, E. 

Denison, J. E. 
D’Eyncourt, rt.hon.C.T, 
Divett, E. 

Douglas, Sir C. E. 
Duff, G. S. 

Duff, J. 

Dundas, Adm. 
Dundas, rt. hon. Sir D. 
Ebrington, Visct. 
Ellice, rt. hon. E. 
Ellice, E. 

Ellis, J. 

Elliott, hon. J, E. 
Enfield, Visct. 

Evans, J 

Evans, W. 

Ewart, W. 

Fergus, J. 

Ferguson, Col. 
Ferguson, Sir R, A. 
Fitzpatrick,rt.hon.J.W. 
Fitzroy, hon. H. 
Fitzwilliam, hon. G. W. 
Foley, J. H. H. 
Fordyce, A. D. 
Forster, M. 
Fortescue, C. 
Fortescue, hon. J. W. 
Fox, W. J. 

Freestun, Col. 
French, F. 

Geach, C. 

Gibson, rt. hon. T. M. 
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Glyn, G. C. 
Granger, T. C. 
Greene, T. 
Grenfell, C. W. 
Grey, rt. hon. Sir G. 
Grey, R. W. 
Grosvenor, Lord R. 
Guest, Sir J. 
Hardeastle, J. A. 
Harris, R 
Hatchell, rt. hon. J. 
Hawes, B. 

Hayes, Sir E. 
Headlam, T. E. 
Heald, J. 

Heneage, E. 
Henry, A. 

Herbert, rt. hon. S, 
Heywood, J. 
Heyworth, L. 
Hindley, C. 
Hobhouse, T. B. 
Hodges, T. T. 
Hogg, Sir J. W. 
Hollond, R. 
Howard, Lord E. 
Howard, hon. C. W. G. 
Howard, hon. J. K. 
Howard, hon. E. G. G. 
Howard, Sir R. 
Hutchins, E. J. 
Hutt, W. 

Jermyn, Earl 
Johnstone, Sir J. 
Kershaw, J. 
Labouchere, rt. hon. I. 
Langston, J. H. 
Lawley, hon. B. R. 
Lewis, rt. hon. Sir T. F. 
Lewis, G. C. 
Locke, J. 
Mackinnon, W. A. 
M‘Taggart, Sir J. 
Mangles, R. D. 
Marshall, J. G. 
Marshall, W. 
Martin, C. W. 
Masterman, J. 
Matheson, Col. 
Maule, rt. hon. F. 
Melgund, Visct. 
Milner, W. M. E. 
Milnes, R. M. 
Mitchell, T. A. 
Moffatt, G. 
Molesworth, Sir W. 
Moncrieff, J. 
Morgan, I. K. G. 
Morison, Sir W. 
Morris, D. 
Mulgrave, Earl of 
Murphy, F. S. 
Nicholl, rt. hon. J. 
Norreys, Lord 
Norreys, Sir D. J 
Ogle, S. C. H. 
Ord, W. 

Oswald, A. 

Owen, Sir J. 

Paget, Lord A. 
Paget, Lord C, 
Paget, Lord G. 
Palmer, R. 
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Stuart, Lord J. 
Tancred, H. W. 
Tenison, E. K, 
Thicknesse, R. A. 
Thompson, Col. 
Thornely, T. 
Tollemache, hon, F, G. 
Towneley, J. 

Townley, R. G. 
Trelawny, J. S. 
Trevor, hon. T. 
Tufnell, rt. hon. II. 
Vane, Lord H. 
Villiers, hon. C. 
Vivian, J. H. 

Wall, C. B. 

Walmsley, Sir J. 
Watkins, Col. L. 
Wawn, J. T. 
Wegg-Prosser, F. R. 
Wellesley, Lord C. 
Westhead, J. P. B, 
Wiilcox, B. M. 
Williams, W. 
Williamson, Sir H. 
Wilson, J. 

Wilson, M. 

Wood, rt. hon, Sir C. 
Wood, Sir W. P. 
Smythe, hon. G. Wortley, rt. hon. J. S. 
Somers, J. P. Wrightson, W. B. 
Somerville,rt.hon.SirW. Wyvill, M. 
Spearman, H. J. 
Stansfield, W. R. 0. 
Stanton, W. H. 
Staunton, Sir G. T. 


Palmerston, Visct. 
Parker, J. 

Peel, Sir R. 

Peel, F. 

Peto, S. M. 
Pilkington, J. 
Pinney, W. 
Plowden, W. H. C. 
Ponsonby, hon. C, F. A. 
Powlett, Lord W. 
Price, Sir R. 
Pusey, P. 

Rawdon, Col. 
Ricardo, O. 

Rice, E. R. 

Rich, H. 

Romilly, Col. 
Russell, Lord J. 
Russell, hon. E. 8, 
Russell, F. C. H. 
Scrope, G, P. 
Seymour, H. D. 
Seymour, Lord 
Shafto, R. D. 
Shelburne, Earl of 
Sheridan, R. B. 
Smith, rt. hon. R. V. 
Smith, J. A. 
Smith, J. B. 


TELLERS. 
Hayter, W. G. 
Hill, Lord M. 


House resumed. Committee report pro- 
gress; to sit again on Monday next. 


PROCESS AND PRACTICE (IRELAND)— 
COMPENSATION ALLOWANCES, 


Order for Committee read. 

Mr. SADLEIR said, that if it was 
proposed to proceed with the Process 
and Practice (Ireland) Bill without af- 
fording the information which was asked 
for before Easter respecting the officers 
of the Court of Exchequer, whom it was 
proposed to compensate, he should move 
that the Chairman should report pro- 
gress. 


Mr. HATCHELL said, that the Court 
of Exchequer Chamber, which was the 
Court of Error in Ireland, was established 
by an Act of Parliament in 1803. By that 
Act, the Clerk of the Court, being the 
Registrar of the Court, had a salary of 
3001. a year. Subsequently the court was 
regulated by another Act, to which there 
was a schedule of fees attached, under 
which alone the officer of the court was re- 
munerated. Sir Edward Tierney was that 
officer, and held the situation for twenty- 
five years. Whenever the Court of Error 
sat, it was the duty of that officer to at- 
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tend and take down the orders that were 
pronounced by the Judges, and to superin. 
tend the business of the office. The Bill 
of his right hon. and learned Friend the 
Master of the Rolls last year was to regu. 
late the general process and practice of the 
Superior Courts of Dublin. The object of 
the Bill was to supply an omission in the 
Act of last year, which omitted to provide 
for the compensation of Sir Edward Tier. 
ney, while it made provision for the other 
judicial officers whose offices were abolish. 
ed. He really was at a loss to understand 
the reason of the opposition. A freehold 
office was abolished, to which a salary, 
averaging 3001. a year, was attached, and 
the public would be benefited by the aboli- 
tion of the office. 

Mr. SADLEIR did not consider the 
information given by the right hon. and 
learned Attorney General for Ireland at all 
satisfactory. He approved of the object of 
the Bill, which was to remedy a blunder 
committed by the right hon. and learned 
Gentleman the Master of the Rolls, who 
had left out the Exchequer Court from the 
Process and Practice Act of last Session. 
Before Easter it was said that this Bill was 
to compensate three officers of the Court 
of Exchequer Chamber; but these three 
gentlemen were now reduced to one. He 
believed that, as long as he had been con- 
nected with professional practice in Dublin, 
this office had been a sinecure, so far as the 
personal service or attendance of Sir Ed- 
ward Tierney went; he had been for a 
large part of his life an absentee in Eng- 
land and upon the Continent, and if he 
had any duties they were discharged by 
deputy. He protested against proceeding 
with the measure at nearly one o’elock in 
the morning. He wished the right hon. 
and learned Attorney General for Ireland 
would follow the practice adopted by the 
right bon. and learned Gentleman the 
Master of the Rolls last Session, of not 
originating debates on Irish Bills after 
midnight, except with the concurrence of 
Irish Members, who might be disposed 
to take a prominent part in their con- 
sideration. 

Lorp JOHN RUSSELL said, he had 
listened with great attention to the hon. 
Member, in the expectation that he was 
going to urge some Amendment to the 
Motion, but he had made none. He took 
no interest in Sir Edward Tierney’s com- 
pensation; but he had always understo 
that when any change was made with 
respect to Judges who held pate ntoflices 
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which were to be abolished, it was the 
custom to give them compensation. To 
adopt a contrary practice would be a great 
injustice, and quite without precedent. The 
Bill of last year was supposed to include 
this court and office; but such appeared not 
tobe the case, and the present Motion was 
for the purpose of supplying the defect. 
He had no objection to the proposition that 
debates on Irish subjects -should not be 
brought on after twelve o'clock, contrary to 
the wish of Irish Members. 

Mr. HATCHELL denied that Sir 
Edward Tierney was either a sinecu- 
rist or an absentee. He discharged the 
duties of his office, aided by two as- 
sistants, and these were the three re- 
ferred to; but Sir Edward Tierney, he 
found, would alone be entitled to compen- 
sation. 

Resolved— 


‘ 


“That so much of an Act of the last Ses- 
sion for the regulation of Process and Prac- 
tice in the Superior Courts of Common Law in 
Ireland, as authorises the payment out of the 
Consolidated Fund of the United Kingdom of 
Great Britain and Ireland of certain Compensation 
Allowances, shall be extended to the Officers of the 
Exchequer Chamber in Ireland.” 


House resumed. 
The House adjourned at half after One 
o'clock till Monday next. 


_— a 


HOUSE OF LORDS, 


Monday, May 5, 1851. 


Mixvres.] Pupiic Birt.—1* Marriages (India). 


MERCANTILE MARINE ACT. 


Lorv STANLEY said, I am anxious to | 


direct the attention of your Lordships to 
& petition which deserves your especial 


consideration, because of the importance | 
of the subject of which it treats, and of | 


the body from whom it emanates. It is 
4 petition which prays for the total repeal 


or the extensive modification of the Mer- | 
cantile Marine Act, and it bears the signa- | 


tures of no less than 6,000 shipowners, 
masters, mates, and seamen, of the Port 
of Liverpool. ( 
25.) They complain that in this, as in 
many other instances, the legislation which 
affects them has been founded too much 
upon the representations of naval officers 
aud shipowners, and ioo little upon those 
ot persons who are practically connected 
with the business of the service, that is to 
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say, of masters, mates, and seamen them- 
selves. They complain, in general terms, 
of the many unnecessarily restrictive en- 
actments, and of the many vexatious and 
annoying regulations to which they are 
compelled to submit, by the operation of 
the Mercantile Marine Act. Their peti- 
tion is worded in very general terms; but, 
having had communication with the parties 
themselves, I believe I am in a position to 
explain to your Lordships what are the 
particular points in which they apprehend 
that the Act will affect them injuriously. 
I think, my Lords, that there is an admis- 
sion on the part of the seamen of the mer- 
cantile marine generally, that the provision 
of this Act which treats of the examina- 
tion which the masters and mates of our 
merchant service will have to undergo, 
and of their qualification, is a provision 
which was beneficially intended, and which, 
on the whole, is likely to work well. The 
petitioners, however, are apprehensive that 
it may be brought too rapidly and too sud- 
denly into operation, and that it may bear 
very hardly on old masters and mates, who 
have been for 20 or 25 years in the ser- 
vice, and who are, not unnaturally, repug- 
nant to the idea of being now liable to be 
|} examined in matters relating to their pro- 
fession by persons whom they remember 
as having come to sea as boys, when they 
themselves were men. No doubt there is 
a regulation that persons so circumstanced 
may obtain certificates of “‘ service,” with- 
| out undergoing an examination, but not a 
certificate of ‘‘ competency;’’ but they com- 
| plain that these certificates of service will 
jnot enable them to take charge of any 
| ships belonging to the Government, or 
'freighted with Government stores, or 
freighted with emigrants; and what they 
felt themselves especially aggrieved by, is 
this, that no restriction is imposed, and no 
examination required for foreign ships, 
which are now permitted to enter into com- 
petition with them, and to usurp the carry- 
ing trade. I do think that it is greatly to 
be desired that this matter should receive 
the serious attention of the Government, 
and that it should be taken into considera- 
‘tion whether it might not be practicable, 
without the least injury to the service, to 
extend some indulgence, so as not to com- 
pel them to undergo an examination, to 
old and experienced seamen, of whose 
competency there cam be no question. 
With regard to the operation of the Act 
in other respects, the masters and seamen 
| compat, firstly, of the ticket system, and, 
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secondly, of the constant and unnecessary | attributed rather to the manner in which 
interference of Government officials, with-| the Act had been carried out, than to the 
out whose intervention it is impossible for | provisions of the Act itself. At Liverpool 
them to be either shipped or discharged. | there is but one shipping master, and the 
They also complain of the imposition of | difficulty to the owner is very great in 
fees and of fines, and they are not entirely | bringing his men separately to pass, and 
satisfied with the purposes to which the|in keeping them after passing. The in. 
funds so raised are in all instances applied. | convenience, the annoyance, and the un- 
They complain besides of that which is | necessary expense which arises from hay. 
not immediately in the Act itself, but| ing but one shipping master in so impor. 
which arises out of it, namely, the power|tant a port, are certainly very great 
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given by the Act to the Board of Trade to 
frame regulations binding on the seamen 
generally. 
they were, no doubt, intended as a protec- 


tion against the desertion of seamen in| 
foreign ports; but experience has proved | 
that for this purpose they are practically of | 


no value whatever. No such protection 


has been afforded as was originally con- | 


templated; on the contrary, desertions in 
the port of Quebec have greatly and la- 
mentably increased, and the petitioners are 
given to understand that, in many other 
ports, desertions are now more numerous 
than they were ever known to have been 
at any former period. The tickets being 


compulsory, did not prevent desertion, but 
rather promoted it, fer the men looked 


upon them as a device to impose an addi- 
tional check and a more galling chain upon 
them, and they resisted them as conveying 
the idea of bondage. The sailor who de- 
serted his vessel found it no difficult matter, 
either by fraud or forgery, or by some 
trumpery excuse, to obtain another regis- 
try ticket from the registering officer at a 


foreign port; while the sailor who had no, 
intention of deserting his vessel, but acci- | 


dentally lost his ticket, was obliged to pay 
a heavy fine to obtain another in its stead. 
The petitioners considered them especially 


objectionable on this account, that the. 
oldest and the best seamen, and the young- | 


est and the worst have their tickets in 
the same form and with the same charac- 
ter. It is, in fact, a mere designation and 
enumeration of them as of slaves and con- 
victs. Now, to remedy this evil, they 
suggest that the application for a ticket 
should be made a voluntary act, and 
that a record of service and of character 
should be kept at the office. The ticket 
would then be regarded as an addi- 
tional inducement to the deserving sailor, 
who would look upon it as a testimony 
of good conduct, and would be glad 
to have the number of his voyages in- 
scribed on the face of it. As to the fees, 
the grievance on this subject is to be 
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With respect to the tickets, | 


| grievances. The fees paid in Liverpool 
}alone average from 13,0001. to 14,000). 
a year; and the total amount of the fees 
paid in the United Kingdom is 130,000/, 
The petitioners also object that the Board 
of Trade interposes in matters of minor 
detail where their interference is obnoxious 
and vexatious, and cannot possibly be pro- 
ductive of any good. Improve your mates 
and masters, and raise as much as possi- 
ble the character of your commanders, 
and, above all things, give to all seamen, 
to master against men, and to men against 
master, the amplest opportunities of re- 
dress in your courts, both at home and in 
the Colonies; but leave the maintenance of 
discipline on board men-of-war and mer- 
chantmen, in the main, during the voyage, 
in the hands of that person who is in- 
trusted with the management of the ship, 
namely, the master. With respect to the 
application of the moneys derivable from 
fines and fees, this, I think, is a matter 
upon which it is essential that the most 
satisfactory information should be afforded 
to seamen. At present, I believe, the 
surplus of the fund so derived is applied 
to the maintenance of those institutions at 
our ports known as Sailors’ Homes. I do 
not mean to say one word to the prejudice 
of these institutions so long as they are 
properly conducted. No doubt they were 
very good in their first origin. They were 
originally intended as refuges for seamen 
against the impositions and frauds of 
‘crimps,”’ and as long as they were self- 
supporting institutions, and were conduct- 
ed with a benevolent purpose, so long 
they would work beneficially and were 
worthy of all commendation. But I cer- 
|tainly do think that when they lose their 
self-supporting character, and are mail- 
tained half by Government and half by 
contributions levied from the sailors them- 
selves, it is a question which deserves to 
| be attentively considered how far they are 
| beneficial to seamen as a body, seamen 
| having to contribute to their support. 

| sey not one word to the prejudice of the 
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individuals who were concerned in estab-| couched in respectful terms, and therefore 
lishing the Sailors’ Home at Liverpool, | they deserve the attention of Her Majesty’s 
nor one word to the prejudice of those | Government. It would be very satisfac- 
who superintend it. I am sure that they| tory to these parties if your Lordships 
are actuated by the very best motives; | would appoint a Select Committee of this 
but I am given to understand, that the | House, for the purpose of examining into 
institution, as at present conducted, is a| the allegations of these petitioners, of 
superior class of boarding house, neither | hearing their complaints from their own 
more nor less, and that it enters into com- | lips, and from the masters; and the House 
petition with such houses in the town. | would then not only obtain a real and prac- 
Fourteen shillings a week is what the in-| tical view of their grievances, but of re- 
mates have to pay; and as soon as a/ ceiving suggestions which might so improve 
seaman is unable to afford that sum, he is | the Act as to make it productive of all the 
turned into the streets, and is as much at/ beneficial effects which its promoters anti- 
the merey of the ‘‘crimps’’ as ever. To/ cipated from it. I do not intend to make 
the married sailors, I believe, the institu-! any Motion on the subject; but I venture 
tion is of very little service, if of any at, earnestly to recommend the prayer of these 
all, It is only of service to the single | petitioners—reminding you that they re- 
men, and to them only while they can ceived six thousand signatures in Liver- 
afford to pay for it. Many of the seamen | pool—a number so near that of the whole 
are domiciled at that port with their wives | body, as to amount to unanimity—to the 
and families, and it is unfair that these | serious consideration of Her Majesty’s 
men should be taxed for the benefit of | Government. 

those who are boarded in the Sailors’) Earzt GRANVILLE entirely concurred 
Homes—that nearly 7,000 men should be | with the noble Lord in the importance of 
taxed for the benefit of 300. The peti- the representations made by these _peti- 
tioners also complain that there is a ten-/|tioners, and thought that the difficulty 
deney on the part of the local marine! which seamen must have experienced in 
board to favour those who are inmates of offering objections to the Bill during its 
the Sailors’ Home, and to give them pecu- | progress through Parliament constituted a 
liar facilities for obtaining employment. | sort of claim upon the Government to take 
Without meaning to impute improper mo-_ their objections into consideration after the 
tives in any quarter, I must say I think | Act had been passed. At the same time 
there is much justice in the representation it must be remembered that the difficulty 
of the petitioners, that the managers of which originally opposed itself to the 
the Sailors’ Home ought not to be one and | stating of their case was quite as strong 
the same with the local Marine Board, and when their objections to the Act came to 
that there ought to be a greater number be stated; and he could not help thinking 
of shipping masters in the port of Liver- that some of these objections might be 
pol. The petitioners complain of the traced to persons who had profited by for- 
application of fines and fees to the main-! mer abuses, and to a misapprehension of 
tenance of the Sailors’ Home, and they the operation of the Act. Many of the 
make a suggestion which I think is worthy statements of the petitioners showed that 
of all consideration, namely, that schools they were labouring under a strange mis- 
should be established with the money, apprehension of the grievances by which 
either in Liverpool or on board of ships in| they fancied themselves oppressed. First 
that port, for the instruction of boys de-; of all, his noble Friend had stated that 
sirous of entering into the marine service; | masters and mates of long standing were 
and they say that, if this were done, there , exposed to very great hardship, because 
snot a sailor in Liverpool who would not | they were debarred, unless they underwent 
subseribe to the project. I believe I have! an examination and obtained certificates of 
how stated the principal points on which competency as well as of service, from em- 
the petitioners feel themselves aggrieved. | ployment in the service of Government in 
No doubt their complaints may be some-| the conveyance of either stores or emi- 
What embittered in consequence of their grants. The Government had felt that it 
experience of the ill effects of another act | could not make the examination compul- 
of general policy—the repeal of the navi-| sory upon them as it was upon younger 
gation laws; but I will not mix that up! seamen, and had therefore proposed to the 
with their present grievances. Their re-| Legislature that there should be given to 
quests are not unreasonable—they are | them tickets of service instead of tickets of 

| 





507 Mercantile 


competency. That ticket enabled them 
to take the command of all other ships 
without any examination; and with regard 
to Government ships there would be no 
hardship, for the Government had for some 
time adopted the rule of refusing to em- 
ploy masters who could not produce any 
examination certificate, even while the ex- 
amination was altogether voluntary. With 
regard to the registry ticket, he had 
searcely need to inform his noble Friend 
that it was not intended as a badge of de- 
gradation, but simply as an_ institution 


which might be useful in a case of public | 


emergency, as in war. By the establish- 
ment of registration and shipping offices 


they secured a preference to good seamen | 


and facilitated their identification. It might 


be a hardship for the good seaman to carry | 


his ticket about him, and so to incur the 
danger of losing it, but it enabled him to 
identify himself whenever he was seeking 
for employment. As to the allegation that 


the shipping officers were too few for the | 
number of seamen, he had only to say that 


in the port of Liverpool, although there 
was only one shipping officer, he had 
the power of appointing as many deputies 
as he pleased, and that his office was in 
the most central and convenient part of 
that town. The noble Lord then defended 
the objects to which the fee-fund was to 
be applied, but observed that it was useless 
to talk of the surplus of that fund until 
they had got it. As yet no surplus had 
acerued, at any rate within the port of 
Liverpool. With regard to the Sailors’ 
Home at Liverpool, he must inform the 
House that only a very small portion of 
the local marine board at that port was 
connected with that institution. Out of 
the thirteen gentlemen who formed the 
Marine Board, only five were connected 
with the Sailors’ Home. As to the regu- 
lations which had been published by the 


Board of Trade, the seamen were labouring | 


under a very curious mistake. The regu- 
lations were voluntary, not compulsory, 
either upon the master or the crew. Great 
interest—he might even say dissatisfaction 
—had been excited by those regulations 
on the east coast of England ; and, in con- 
sequence, they had been withdrawn by the 
Board of Trade almost immediately from 
the shipping offices on that coast. The 
Board had sent to the ports on the western 
coast—to Liverpool, for instance, and to 
Glasgow—and had offered to withdraw the 


regulations there also; but the Board was, 
informed in reply, that a great proportion | 
a 


Earl Granville 


{LORDS} 





of the parties interested in them considered 
that the withdrawal of them would be m. 
advisable. If it were proposed to submit 
the subject to a Select Committee of their 
Lordships, he should be the last man in 
the House to oppose it. At the same time 
he must observe, that at that moment the 
excitement which had existed among the 
seamen was dying away, and the appoint. 
ment of a Committee might revive it, 
Complaints of the operation of this Act 
were now coming in from the agitators of 
Sheffield and of Manchester ; but he had 
hitherto been led to believe that neither of 
those places was a maritime town. He 
assured his noble Friend that all the points 
which he had raised that evening should 
be carefully considered by the Board of 
Trade; but at present it was not the inten- 


tion of Her Majesty’s Government to pm. 


pose any important modifications in the 
Bill of last year, which had worked even 
better than had been anticipated. The 
Act might be modified in some minor 
particulars, but certainly not in its general 
principles. 

The Eart of HARDWICKE could as. 
sure the Government that his noble Friend 
(Lord Stanley) was influenced by no other 
motive than a desire to see the Act work 
beneficially. The period at which that 
Act had been brought forward and put 
into execution, was one of great excitement 
and difficulty. If it had been made law 
some time previously to the repeal of the 
navigation laws, he had no doubt it would 
have worked with perfect success; and it 
would have been such a preparation for 
those troubles and difficulties as would 
have been of infinite service to the mer 
cantile marine of England. The sub- 
ject of the examination of masters and 
mates was one which naturally roused 
considerable feeling on the part of the old 
masters of ships. It was not at all sur- 
prising that men of vast experience, who 
had always maintained a respectable char- 
acter, who had made numerous voyages, 
and had always borne the highest reputa- 
tion for trustworthiness and skill, should 
find it offensive rather than otherwise, to 
be compelled to undergo a minute examr 
nation before they could have a certificate 
that they were competent to command 4 
ship. The noble Earl (Earl Granville) said, 
they could have a service certificate; but 
it was a well-known fact, that hardly 4 
shipping house in Liverpool would employ 
any master or mate unless he could pro- 
duce the certificate of competency. The 
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509 Property 
noble Lord had also said a good deal about 
misapprehension; but he thought the noble 
lord had himself misapprehended a good 
deal the character of the registry ticket. 
So far from its being a badge of distine- 
tion, it was more like the number sus- 

nded from the button-hole of a cabman, 
in order to identify him. If the noble Lord 
would make these tickets a badge of good 
behaviour, by directing masters to write 
“ good,” or ‘* very good,”’ at the back, 
they would become more acceptable to the 
seamen, and be more likely to answer the 
purpose for which they were designed. To 
be sure, if the indorsement was ‘* bad,”’ 
the man’s chance of future employment 
was gone altogether. This registry was 
at first instituted solely for the purpose of 
enabling the Government to know, in case 
of sudden war, or any other national emer- 
gency, where good sailors might be obtain- 
ed to man Her Majesty’s ships, inasmuch 
as provision was already made by the 13th 
and 14th Viet., eap. 78, for all offences 
against discipline, and imposed very heavy 
penalties in the shape of various terms of 
imprisonment. With regard to the regu- 


lation of discipline on board our mercan- 
tile marine, he thought that the regula- 


tions of the Mercantile Marine Act were too 
minute. The small details which it was ne- 
eessary to have observed on board of a man- 
of-war for military purposes, were irritating 
on board of a merchant ship, and created 
bad blood for no useful object. The noble 
Earl, after reading from the Act a long 
list of offences, involving the party guilty 
of them in various fines and terms of im- 
prisonment, observed, that when you pro- 
ceeded to examine into the competency of 
your commanders of mercantile yessels, 
and. compelled them by such examination 
to gain a certain amount of knowledge, 
you fitted them for command, and might, 
therefore, leave them to regulate sueh de- 
tails themselves. With regard to the num- 
ber of desertions ‘which were alleged to 
have taken place from British vessels in 
the port of Quebec, he had heard that de- 
sertions had been equally numerous at 
New Orleans and in the Gulf of Mexico. 

he possession of a ticket made no dif- 
ference; for, if the deserter was a sharp, 
shrewd fellow, and could put on a good 
face, and could tell a good tale, he easily 
got over the loss of one ticket and procured 
another; whereas, if he was a blundering 
fellow, and incapable of making out a good 
case, the chances were that he was fined 
10s. by the registering officer, even though 
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he were an honest man, and had aceiden- 
tally lost his ticket. For the registering 
officer was the sole judge in such cases, 
and that, too, on the evidence of the men 
themselves, whether they had really lost 
their tickets or not. He might, therefore, 
do an act of injustice occasionally, owing 
to the want of grounds ou which to form 
a correct judgment. The noble Lord seem- 
ed to think that the fees levied under this 
Act were not so excessive as his noble 
Friend (Lord Stanley) had represented; 
but there was evidenee which rendered it 
easy to show how much would be received 
in Liverpool. In 1850 there were 404 ships 
which brought timber alone to that port. 
Reckoning these at an average of 500 tons 
each, that would give a total of 220,000 
tons, which would yield 2,2822. The tim- 
ber trade was certainly not one-sixth of 
the whole trade of Liverpool; but supposing 
it were, that would make a total of 13,0002. 
a year paid into the shipping offices of the 
port of Liverpool alone. This was too 
much to expend upon a large boarding 
house. Some of the money would be bet- 
ter laid out in the erection of schools for 
the education of seamen’s children. The 
noble Earl concluded by stating the claims 
of the Dreadnought Hospital-ship at Green- 
wich toa part of these funds, inasmuch as 
the limited dues Jevied under an Act of 
Parliament, for the support of that noble 
institution, were insufficient, and it was ne- 
cessary occasionally to appeal to the public 
on its behalf. 

Lorp WALDEGRAVE described, at 
some length, the advantages of such in- 
stitutions as the Sailors’ Home, and de- 
fended the course taken in respect to that 
at Liverpool. He believed these institu- 
tions had been in existence twelve or four- 
teen years, and their tendency had been 
greatly to improve the morals and add to 
the comforts of the sailor on shore. 

Petition to lie upon the table. 

House adjourned till To-morrow. 


ene 
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PROPERTY TAX BILL. 
Order for Committee read. 


House in Committee; Mr. Bernal in the 
Chair. 
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Clause 1. with me have said that there is a general 

Lorv JOHN RUSSELL: Mr. Bernal, | impression in the country that the income 
before we proceed with the progress of the | tax, which is at present unequal, might be 
Bill with regard to the property and in-| made more just and equal: and when | 
come tax, I think the Committee will pre-| have answered that Mr. Pitt and Sj 
fer that either my right hon. Friend the | Robert Peel, and others who have been in 
Chancellor of the Exchequer or myself} office, and had to carry on the financial 
should state the course we propose to pur- | arrangements of the country, have always 
sue with regard to this measure and the | come to a different conclusion, it has been 
financial measures of the Session; and, as| replied to me that, if the conclusion to 
it is a matter that regards the Govern- | which those eminent men came should be 
ment in general, I have thought it better supported by an inquiry, the country would 
that I should take upon myself the task of | feel satisfied by the result of that inquiry, 
stating that course. The Committee on | If, on the other hand, it should be shown 
Friday night, by a majority of 14, came | that the tax by modification could be made 
to a decision that one year instead of three | more fair and equal, in that case such al- 
should be the period for which the property | terations might be adopted. So that in 
and income tax should last. The hon. | either way the maintenance of the tax 
Gentleman the Member for Montrose (Mr. | might be secured. I have no doubt that 
Hume), who made the Motion to that ef-| those who have expressed this opinion in 
fect, stated as his ground for doing so that ' private, acted on that view when they gave 
it was desirable that an inquiry should take | their support to the Motion of the hon, 
place with regard to this tax, with a view| Gentleman (Mr. Hume). Seeing, then, 
of making it more just and equal, and that | that contrary to our opinion the Committee 
he wished, such alterations and modifica- | has come to that Resolution, we think it 
tions having been introduced, that the tax | desirable, in the present state of affairs, 
should be continued, and, indeed, that it | that there should be inquiry upon this sub- 
should be made permanent. I could not! ject. I think, such having been the deci- 
agree, nor do I now come to the conlusion, | sion of the Committee, that it would nei- 
that it was desirable to abridge the duration | ther be fair nor wise to attempt to refuse 
of the tax for this purpose. But the Com-| or evade that inquiry; but that there ought 
mittee having decided otherwise, it was for | to be a fair inquiry, and one conducted by 
us to consider what course we should take, | the men who in this House are generally 
so as to maintain public credit and the | the leaders upon financial subjects, and to 
financial system of the country. Now, al-| whom the House is disposed to pay defer- 
though in my opinion it is very inexpedient | ence. I should therefore say that the Go- 
so far to place such a tax in jeopardy as | vernment is prepared to agree that there 
to make it last only fora year, yet I cannot | shall be a fair and full inquiry upon the 
suppose that the majority of the Commit-| subject. But a further question naturally 
tee which agreed to that Motion had any | arises—-whether, taking this income tax 
view, any intention, of placing in jeopardy | only for a year, we can agree to any other 
the public credit of the country. I could | modification of the tax, and whether we 
not so suppose, because the House since | can proceed with those measures relative 
its first assembling after the general elec- | to the financial system of the year which 
tion has shown itself most careful in pre-| my right hon. Friend the Chancellor of the 
serving public credit, and in providing for; Exchequer has already brought before the 
the necessary establishments of the coun-| House. Now, upon that subject, we have 
try. I could not so suppose, because among | to consider that the Committee has, by its 
the Members who voted for that Motion | previous votes, agreed to the continuance 
were many who are distinguished for show- | of the income tax for a limited period, and 
ing, both by their acts and their speeches, | rejected the Motion made by the right 
their determination to maintain that credit, | hon. Gentleman the Member for Stamford 
and to provide what is necessary for the | (Mr. Herries), that the financial arrange 
public service. Therefore, Sir, concluding | ment of the year should consist in taking 
that such would be the intention of the| off, without modification or alteration, 4 
House, we have to consider whether or no| part of the income tax equivalent to the 
we can adopt the Resolution of the Com-| surplus which the House might be dis- 
mittee, and proceed with the Bill in its| posed to apply to remission of taxation. 
present shape. Now, many Gentlemen! The House likewise concurred with my 
who in private have argued this question | right hon. Friend the Chancellor of the Bx- 
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chequer in the proposal to repeal the win- 
dow tax, and to supply part of the deficit 
which would be occasioned by the loss of 
that tax by a tax on a more equitable 
principle upon house property. The House 
likewise agreed, without any division, I be- 
lieve, to the Resolutions which were pro- 

sed on the timber and coffee duties, 
which Resolutions formed the main part of 
the proposed financial arrangement of the 
year. Now, we should be extremely re- 
juctant to forego the repeal of the window 
duty, which my right hon. Friend has pro- 
posed. We look upon the window tax not 
go much as a great financial burden as a 
great social evil. I consider, therefore, 
that it would be a great misfortune if we 
should be obliged to maintain that tax, 
which the House has already resolved to 
give up. But, at the same time, we must 
consider that, in order to carry those Re- 
solutions into effect, we ought to be en- 
abled to have it made clear to us that, 
during the pendency of that inquiry, there 
will be no further alterations of the income 
tax, diminishing the produce of that tax 
during the year; and, in the next place, 
that there will be no further breaking in 
upon the finances of the country, so as to 


deprive my right hon. Friend the Chancel- 
lor of the Exchequer of the means of sup- 
porting public credit, and defraying the 


cost of those establishments which the 
House has already agreed to maintain. I 
think I am making no unreasonable re- 
quirement of the House when I ask these 
things; and I think it will certainly be our 
duty, while we propose to go on with the 
income tax, limited as my hon. Friend (Mr. 
Hume) proposes, to expect that that in- 
come tax shall pass without further modi- 
fication, and likewise that the whole of the 
revenue which we hope to obtain will be 
secured, so as to enable us to repeal the 
window tax, and to carry into effect by Bill 
the Resolutions respecting the timber and 
coffee duties. I might, perhaps, ask the 
Committee to allow me, further, to correct 
misconception which seemed to prevail 
on Friday night, and to prevail in the mind 
of my hon. Friend (Mr. Hume). He seem- 
ed to think that 1 was reproaching him 
with asking the aid of a party with which 
he does not agree in general political prin- 
ciples; and, supposing that to be the case, 
he said fairly enough that such had often 
been my own situation. 1 meant no re- 
proach to my hon. Friend upon that sub- 
ject. When parties happen to agree on 
the immediate question before the House, 
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it is evidently natural that they should 
agree in the vote at which they arrive. 
But the observation I made to my hon. 
Friend was, that I did not think they were 
agreed in the ultimate object at which 
they aimed. For instance, when I have 
had the support of Gentlemen on the other 
side of the House—say upon the question 
of military and naval establishments—they 
have voted with me because they saw the 
same danger that I did in reducing them; 
and when they voted with me against the 
proposal of my hon. Friend himself with 
regard to reform, it was because they saw 
the same injury to the public welfare that 
I saw in that measure. But the question 
of Friday night was totally different, be- 
cause my hon. Friend (Mr. Hume) had in 
view the maintenance of the property and 
income tax, which he would have modified 
with the view of maintaining it; and those 
who voted with him (I believe upwards of 
200) had generally expressed by their votes 
their wish to diminish the property and 
income tax without modification, and to do 
away with it altogether. I only pointed 
it out to my hon. Friend as a reason why 
he should not expect these Gentlemen to 
go with him in the further propositions 
which he might make. But, as I have 
already stated, these questions will be sub- 
mitted to a fair inquiry, and I trust that 
the country will be satisfied, either, with 
the Government, that this tax cannot be 
made more equal, without either damaging 
its amount, or else making it ten times 
more inquisitoral than it is; or that, if they 
are not satisfied in that respect, and there 
should appear to the Committee and to the 
country to be a modification of that tax 
possible, which should make it more just 
and equal, then my hon. Friend the Mem- 
ber for Montrose will have had a great 
success in carrying his Motion—a success 
the credit of which 1 do not wish to deprive 
him of, because I think it will be fairly 
due to him for having made a proposition 
which will make this species of taxation 
more tolerable to the country than it now 
appears to be. Such is the course which 
the Government proposes to take. I wish 
to state it fairly to the Committee, and I can 
assure my hon. Friend that, the opinion of 
the Committee having been declared, the 
last thing I should think of doing would 
be to evade the inquiry. 

Mr. HUME begged to give his coneur- 
rence in the view of the noble Lord (Lord 
John Russell) that, after the determination 
to which the Committee had come on Fri- 


s 
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day night, no further alterations should be 
made in the taxes during the present year. 
It might turn out that the difficulties were 
so great that no improvement could be 
made in this tax; but if that should be 
the case, the country would be satisfied 
that every effort had been made to remove 
what had hitherto been a reproach on what 
was, in his opinion, a tolerable, and indeed 
a preferable, mode of raising taxation. He 
hoped that the gallant officer the Member 
for Lincoln (Colonel Sibthorp), who had 
given notice ef a Motion for an alteration 
in the mode of levying the tax upon the 
incomes of tenant-farmers, would not press 
his Motion, but would allow the Bill to go 
through Committee without alteration. He 
thought that the noble Lord had done well 
not to interfere with the repeal of the win- 
dow tax ; but he could not agree with the 
noble Lord that the Committee should be 
precluded from interfering with parts of 
the expenditure of the country, though he 
had no objection not to interfere with the 
taxation. No one had, for a long period, 


endeavoured more strenuously to support 
public credit than he (Mr. Hume) had done; 
and he therefore hoped that the noble Lord 
would acquit him of any intention, by that 
Motion, to interfere with the public credit. 


He should he satisfied, whatever might be 
the result, with doing his best, as one of 
the Committee, to place matters on a pro- 
per footing. A direct tax, to be a just, 
should be a general tax; and he hoped 
that the inquiries of the Committee would 
be directed to that point. He hoped that 
the Committee would be appointed without 
any long delay. 

Mr. DISRAELI: Sir, I think that the 
vote to which the Committee came on 
Friday night was a very fair one, and after 
the notification received to-day from Her 
Majesty’s Ministers, that a Committe will 
be appointed to inquire into the subject, it 
does certainly appear to be desirable that, 
after so shortening the lease of this tax, 
there should be no criticism in detail on 
any particular schedule. There certainly, 
however, is one Motion to be brought be- 
fore the Committee by my gallant Friend 
the Member for Lincoln (Colonel Sibthorp), 
in reference to a part of the Act, which I 
think is entitled to the special considera- 
tion of the Committee. And although, 
perhaps, my gallant Friend might not 
think, after all that has occurred, that it 
would be altogether desirable for him to 
take exactly the course which he had anti- 
cipated pursuing, I still hope that, if that 
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be the ease, Her Majesty’s Government 
will consider the propriety of adopting the 
principle suggested from more than one 
quarter—that the tenant-farmers of Eng. 
land should be rated to this tax in the 
same manner and upon the same principles 
as all other classes. I think that such ay 
alteration on the part of Government would 
be quite consistent with not encouragin 
any further criticism on the Bill before the 
House. I hope that the right hon. Chan. 
cellor of the Exchequer will express the 
cheerful readiness of Her Majesty’s Go. 
vernment to comply with that request, 
The noble Lord (Lord John Russell) made 
some observations which well became an 
individual in his eminent and responsible 
position with respect to the maintenance 
of public credit, justly giving credit to 
Gentlemen on this side of the House—and 
also, with equal justice, to those on the other 
—for being extremely anxious to fulfil that 
paramount duty. So anxious am I myself, 
and I am sure every Gentleman here, to 
maintain publie credit, that, after the 
vote which the Committee came to on 
Friday night with respect to the term of 
the income tax, I shall feel it my duty—at 
least I shall consider it quite open to us— 
to consider the other financial propositions 
of the Government with reference to the 
new position which they, now occupy. | 
do not consider, now the Committee 
has determined that the income tax shall 
only last one year, that we are bound to 
anything that has passed previously with 
respect to the other financial propositions 
of the Government, which passed under 
the impression that the income tax would 
last a much longer period. I reserve to 
myself the right of considering those pro- 
positions as new propositions—as_proposi- 
tions made under circumstances so differ- 
ent from those under which they previously 
came under the consideration of the Com- 
mittee, that I think that, with reference to 
the great point on which the noble Lord 
has dwelt, with reference to the mainten- 
ance of the credit of the country, we must 
consider those propositions anew. The 
noble Lord has also made some remarks 
upon the imputed contrariety of purpose 
between Gentlemen on this side of the 
House and the hon. Member for Montrose 
(Mr. Hume), and upon the causes which 
led them to come to a common conelu- 
sion on Friday night; but ‘still I consider 
that, though the noble Lord has had the 
advantage of reconsidering his previous re- 
marks, he is still labouring under very f 
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cious views of our conduct, and of the cir- 
cumstances of the case. I think that the 
object was fairly and fully a common ob- 
ject between ourselves and the hon. Gen- 
tleman the Member for Montrose. It may 
be true that he wishes the principle of the 
income tax to be a permanent principle in 
our finance, and certainly it is true that 
that is not a dogma which we should sup- 
port. But I beg to remind the noble 
Lord that neither myself nor any Gentle- 
man on this side of the House with whom 
I have had the pleasure of acting, has 
attempted to lay down the principle that 
we should oppose the reimposition of the 
income tax under the present circum- 
stances. If we felt that’ we should at once 
terminate the income tax, that is the course 
we should have taken. But after well 
considering the subject, all that we coun- 
selled was that we should gradually ter- 
minate the tax; but the very circumstance 
that we felt that the tax should only be 
terminated by a very gradual procedure, 
proved that we did not consider that there 
was any mode of a very speedy termina- 
tion, I cannot myself, and I should think 
that very few Gentlemen can, anticipate 
that, when the year is passed, we shall be 
able to carry on the affairs of the country 
without some reimposition of this tax. 
Well, then, the question arises, when the 
tax assumes a character of such perman- 
ence—at least, of such continuity—is it 
not cur duty to make it more equitable if 
wecan? That was the object that I had 
in view. I believe it was mainly that of 
the Gentlemen on this side of the House; 
and therefore I cannot agree that there 
was no fair common Parliamentary object 
in the course which we pursued. I think 
that the conclusion arrived at by the Com- 
mittee on Friday night was a salutary one. 
I look back to it with satisfaction, and I 
have no doubt that it will lead the country 
to the opinion that the House of Commons 
18 worthy of its confidence. 

Lorn JOHN RUSSELL: Sir, I do 
not wish to say anything with regard to 
the latter part of the speech of the hon. 
Gentleman (Mr. Disraeli), but will leave it 
in the way in which he has already stated it. 
But with regard to an observation which 
the hon. Member made at the commence- 
ment of his speech, that he thought the 
Government must agree to place the tenant- 
farmers in Schedule D, to be assessed in 
the same manner as persons in trades and 
Professions, I think the Committee, upon 
consideration, must feel that it is desirable 
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not to make any such alteration at the 
present time. When the proposition that 
has been adopted was originally made, it 
was supposed to be rather an advantage to 
the tenant-farmers: it is now said that it 
would be an advantage to them to be as- 
sessed in a different manner; but that, I 
believe, is a matter upon which there is 
considerable diversity of opinion, and there- 
fore, I think, it is one of the questions that 
will very properly come under the consid- 
eration of the Committee, and that the 
Committee should not prejudge it by alter- 
ing for this one year the mode of assess- 
ment which has been always adopted while 
the income tax has lasted. * 

Question put, that the clause, as amend- 
ed, stand part of the Bill. 

Coronet. SIBTHORP said, he had 
been delighted with the decision of the 
Committee of Friday, and had thought, 
now the ice was broken, he should have a 
better chance of success for his proposition 
respecting the tenant-farmers. The deci- 
sion gave the Government a shake, and, 
above all, a severe shake to his right hon. 
Relative the Chancellor of the Exchequer; 
and the noble Lord (Lord John Russell) 
evidently smarted under the lashing he 
had had from his hon. Friend the Mem- 
ber for Montrose (Mr. Hume). He (Col- 
onel Sibthorp) did not shrink from the 
discharge of his duty; but at the same 
time he should be prepared to defer to the 
wishes of those with whom he had the ho- 
nour of acting. He was willing to post- 
pone the Amendment of which he had 
given notice, but hoped, however, that the 
right hon. Gentleman the Chancellor of 
the Exchequer would not take advantage 
of the indulgence now extended to him, and 
leave the supporters of that proposition in 
the lurch. 

The CHANCELLOR or tHe EXCHE- 
QUER did not understand what the hon. 
and gallant Member for Lincoln wished 
him to say, beyond what had fallen from 
the noble Lord (Lord John Russell). The 
Committee had voted the renewal of the 
tax for a year only, and that the possibility 
of modifying it should be inquired into be- 
fore a Select Committee ; so that his hon. 
and gallant Friend (Colonel Sibthorp) would 
have an opportunity, if he wished, of exa- 
mining, before the Committee, into the 
question which he proposed to submit to it. 
He hoped that the Committtee would as- 
sent to the opinion of the hon. Members 
for Buckinghamshire and Montrose, that 
as the Bill was to be renewed for a twelve- 
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month, and that as an inquiry into all 
these questions should form part of the du- 
ties of the Committee, no alteration of the 
financial arrangements for the year should 
take place. 

Viscount JOCELYN wished to explain 
the reasons why he had proposed to move, 
and why he had resolved to withdraw the 
Amendment of which he had given notice, 
to the effect, ‘‘ that in place of the arbi- 
trary assessment in Schedule B of the 
farmer’s profit, there shall be substituted 
some fairer mode, similar or analogous to 
that for computing the duty on trade and 
manufactures.’’ It was because he thought 
that would be doing only a simple act of 
justice to a very important interest. When 
the hon. Member for Buckinghamshire (Mr. 
Disraeli), at a very early period of the 
Session, brought forward a Motion with 
reference to the distress of the agricultural 
interest, he (Viscount Jocelyn) and many 
of those who had acted together with the 
noble Lord at the head of the Government 
upon matters relating to the removal of 
restrictions on imports, supported the Mo- 
tion of the hon. Member for Buckingham- 
shire ; but he had done so because he 
believed that he was only doing an act of 
justice ; and in the same spirit he had de- 
sired to bring forward his Amendment. 
The object of it was simply to ask for the 
farmer a power to appeal from a surcharge. 
But when he came to consider what took 
place on Friday ; when he considered that 
it had been agreed to limit the duration of 
the tax to one year ; when he considered 
what had been stated by the noble Lord at 
the head of the Government, that they 
were prepared to grant an inquiry ; when 
he considered the difficulty with which the 
subject was surrounded—he came to the 
conclusion not to bring forward his Amend- 
ment, believing that the question was one 
to which the Committee about to be ap- 
pointed would turn its attention. 

Mr. W. WILLIAMS had no expecta- 
tion that any good would arise from a 
Committee upon this subject, as no good 
had been derived from the Committees 
which had sat the last three years upon 
the Army, Navy, and Ordnance, and also 
upon Official Salaries. The injustice of 
the tax, as at present levied, was generally 
admitted, both in that House and in the 
country; and he should have preferred the 
imposition of the tax for three years, with 
the Amendment proposed by the hon. 
Member for Boston (Mr. Freshfield), by 
which profits in trade were to be charged 


The Chancellor of the Exchequer 
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only one-half the rate charged upon real. 
ised property, to its imposition unaltered 
for a single year, if the choice lay between 
these two alternatives. 

Mr. BOOKER said, that representing a 
county from which he had presented many 
petitions complaining of the distress of the 
occupants of land, he could have wished 
the right hon. Chancellor of the Exche. 
quer had given up part, if not the whole, 
of the paltry sum which his hon. and gal. 
lant Friend (Colonel Sibthorp) wanted, and 
which amounted to only about 300,000). 
However, thinking that his hon. and gal. 
lant Friend could go before the Committee 
with a case which it would be impossible 
to resist, he thought he should be best 
consulting the wishes of his constituents, if 
he asked him to postpone his Motion, and 
reserve the question for the consideration 
of the Committee. 

Mr. CHAPLIN said, that he had an 
Amendment on the Paper, which he sup- 
posed, under the new circumstances that 
had arisen, he must also withdraw. But 
he could assure the Committee that the 
farmers could not bear this tax any longer, 
and he was afraid that before the Commit- 
tee made its report three-fourths of the 
farmers of Hampshire and Wiltshire would 
be swept off the face of the land. Ie 
thought that the small modicum of justice 
which he sought for might be given with- 
out the least fear of disturbing public 
credit. It was said that farmers, like 
manufacturers, should redouble their exer- 
tions, and they would then find relief. 
The two cases were not parallel. The 
manufacturer, having capital, could regu- 
late supply and demand. The farmer could 
not do so; he had only a small capital, 
and was obliged to go on with the seasons, 
and under fresh cireumstances—when he 
had done sowing and reaping he got no- 
thing for his labour. It was remarkable 
that in the present year hardly any flour 
had been conveyed to the metropolis from 
the district with which he was especially 
connected. The millers in Hampshire 
contemplated the destruction of their busi- 
ness, not being able to compete with fo- 
reigners. In the present state of things 
the English miller naturally got less from 
the farmer. They were told that the 
millers’ distress was owing to the superior 
grinding and dressing in France. If that 
were so, he could not blame any one; but 
he believed it arose chiefly from the fact, 
that the poor of France consumed a much 
worse quality of food than was consumed 
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in England. [Cheers.] There was a 
much larger demand for the inferior de- 
scriptions of flour in France than here; 
and the result was that the better quality 
of French flour was forced into competi- 
tion with ours, and consequently scarcely 
any flour had, during the present year, 
found its way from Hampshire to London. 
If the agriculturalists were treated justly 
and generously, they would display the 
same energy as other portions of the com- 
munity. ' 

Mr. SPOONER agreed with the noble 
Lord (Lord John Russell), that having 
allowed the property tax to continue only 
for one year, it would be desirable to make 
as few alterations as possible in the mea- 
sure itself. He thought that the hon. and 
gallant Member (Colonel Sibthorp) had 
done well in postponing his Amendment, 
but he hoped that he would not withdraw 
it altogether, if the result of their discus- 
sion were to tax the farmers so unjustly as it 
was proposed for the next twelve months. 
He hoped that the Committee would enable 
the tenants to appeal if they thought they 
could show that they had not received 
those profits upon which they were taxed. 
It was a well-known fact that many of 


them, so far from making any profit now, 
were wholly unable to pay their landlords 


their rents. In such case, deductions 
ought to be made in the property tax, in 
order that these persons might be relieved 
from the injustice to which they were at 
present exposed. It wasa common case now 
forthe man who was perhaps worth 4,000I. 
or 5,0002. in 1844 and 1845, to have lost 
half of his capital, from the change which 
had taken place in the corn laws. Was 
he, then, to have no deductions allowed 
him now? Under Clause 70, if a tenant 
goes away without paying a farthing of 
his rent, and without paying any portion 
of the property tax either for his landlord 
or himself, the produce of the next tenant 
was immediately seized upon by the Go- 
vernment for the former tenant’s arrear. 
Would they suffer such an evil to exist for 
another twelve months, when the right 
hon. Chancellor of the Exchequer might 
easily remedy it by the introduction of a 
simple clause ? He was as anxious as any 
person to preserve public credit. But if 
they wanted to shake public credit, they 
would make the farmers believe that they 
were dealing with them unjustly, and im- 
posing upon them a burden which in com- 
Mon justice they ought to avoid doing. 
He would consent to allow the Bill to go 
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on without further opposition, if the right 
hon. Gentleman opposite (the Chancellor 
of the Exchequer) would but say that he 
would take that single question into con- 
sideration, and would give the tenants an 
opportunity of proving that they did not 
make the profits upon which they were to 
be assessed. If, however, the right hon. 
Gentleman refused to consider this point, 
then he hoped that his hon. and gallant 
Friend (Colonel Sibthorp) would renew his 
Motion. 

Sm THOMAS ACLAND concurred in 
what appeared to him to be the general 
feeling of the Committee, that if the Go- 
vernment were going to consider upon 
what large principles the income and pro- 
perty tax could be permanently maintain- 
ed, then the best course would be to let 
the Bill pass through Committee as speed- 
ily as possible. At the sametime, it was 
admitted on all hands that the farmers 
were in a different position from any other 
class. It had been acknowledged that 
they were the only exception to the gene- 
ral prosperity; and the legislation of that 
House was stated as partly the cause of 
their being an exception. At the time 
this taxation was arranged, it was not con- 
templated that they would be deprived of 
protection. He hoped the hon. Member 
for North Warwickshire (Mr. Spooner) 
would press the Amendments of which he 
had given notice, to make allowance and 
deduction from duties under Schedule A 
for repairs and rent irrecoverably lost; for 
repeal of the power of distress on lands in 
the occupation of a person who was not in 
the occupation thereof at the time the du- 
ties became due; and to give the power of 
appeal to persons assessed under Schedule 
B, either as owners of land in their own 
occupation, or as tenants in respect of 
losses. 

Mr. ALCOCK did not wish to exempt 
the farmer from his liability of paying his 
fair proportion of the tax, but he claimed: 
for the farmer exemption from the payment 
of a sum arbitrarily fixed by the Chancel- 
lor of the Exchequer, and altogether irre- 
spective of profits. There were 70,000 
farmers who paid on an average 41. 10s. a 
year for income tax. That was 300,0001., 
or 3 per cent on 10,000,000/. The Act 
of Parliament and the Government said, 
that that amount had been made by the 
farmers. He denied that it had been made; 
and the right hon. Chancellor of the Ex- 
chequer had no right to charge the farmers 
with 3 per cent, when he knew they had 
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not realised 1 per cent. He would suggest | rior kind of food than that which our la. 
to the right hon. Chancellor of the Exche- | bourers would or ought to accept, and that 
quer the propriety of dealing with the far- 'the consequence was, that our farmers 
mers precisely as he did with every other were unable to compete with foreigners, 
class of persons in the country whose in- | Another important point which the hon, 
come he had no certain means of ascer- Gentleman had noticed was, that the flour 
taining. Any person claiming exemption | of Hampshire did not now come up to the 
from the tax on the ground that he had} London market. He (Mr. Bankes) hoped 
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not 1507. a year, had the privilege of 
proving that before the Commissioners, 
and thus getting rid of the impost. Why 
not allow the tenant-farmer the privilege ? 
It was not altogether the amount of the 
tax that made it so objectionable, as the 
galling injustice that the farmer was 
obliged to pay a per centage on supposed 
profits, when, in reality, he was at a loss. 
What added to the sense of injustice was 
the fact that the Irish farmer paid no in- 
come tax at all, and the Scotch farmer 
only a mere trifle. If the right hon. 
Chancellor of the Exchequer did not con- 
cede this privilege to the farmers, he (Mr. 
Aleock) hoped the Committee would com- 
pel him to do 80. 

Mr. BANKES said, it might be thought 
very reasonable to say that as the tax was 
only imposed for a single year, the tenant- 


the right hon. the Chancellor of the Ex. 
chequer would give his assent to this very 
small proposition on behalf of the tenant. 
farmer—a proposition which, if the right 
hon. Gentleman resisted, would assuredly 
be forced upon him by the Committee. 
The CHANCELLOR or tne EXCHE. 
QUER thought what had fallen from his 
hon. Friend behind him (Mr. Alcock) 
showed how difficult it was to deal with 
this question without going into the whole 
question of the mode of assessment. His 
hon. Friend said it was very objectionable 
to the English farmer that the Irish farmer 
| should be exempted, and that the Scotch 
' farmer should pay less in proportion than 
|himself. They were really getting into a 
discussion on the whole ovrinciple of the 
|mode in which the assessment under 
| Schedule B was made. The truth was, 





farmer might very well wait until that | that all the questions were so linked toge- 


short period had lapsed. But, let it be| ther that it was almost impossible to deal 
recollected, that this was the year in which | with any one of them fairly, and to give 
Her Majesty was advised by Her Ministers | it the consideration which was necessary, 
to state that the tenant-farmers were in a/ and which it deserved, without going into 


state of great and peculiar distress, and ‘the whole matter. Hon. Gentlemen on 
that this also was the year in which the|the other side of the House would r- 
same Ministers refused to do anything to! member that last year the noble Lord the 


alleviate the distress of that suffering class. 
The noble Lord (Lord John Russell) had 
stated, that at the time when the income 
tax was proposed, the arrangement then 
made was considered a good one for the 
tenant-farmers. 
good arrangement for them at that time, 
for then the tenant-farmers had protection 
and fair prices for their grain; but now 
they were in great distress, and therefore 
it was but right to concede to them the 
small favour which they sought with re- 
spect to the income tax. He had heard 
with much pleasure a portion of the speech 
of the hon. Member for Salisbury (Mr. 
Chaplin), and regretted that that speech 
was not heard by a fuller house. The in- 
terruption which occurred in the course of 
its delivery did not come from that (the 
Protectionist) side of the House, but from 
the free-traders, who did not much admire 
the hon. Member’s statement. He had 
stated that the labourers of France were 
maintained upon a much cheaper and infe- 


Mr. Alcock. 


It might have been a} 


Member for Stamford (the Marquess of 
Granby) observed that, at the time when 
the income tax was proposed, he thought 
the assessment under Schedule B favour- 
able to the farmers. His (the Chancellor 
of the Exchequer’s) opinion was to the 
same effect. He believed that the farmers 
of England paid far less in proportion, in 
ordinary times, than the tradesman paid 
under Schedule D. His belief, moreover, 
was that the present state of things would 
be far more favourable to the farmer than 
that which was proposed, for if a reduction 
of the assessment was hereafter to be made 
at all, it would be more advantageous to 
have it made upon the amount of their 
rents than upon the proportion of profits 
which they might realise. On general 
grounds, therefore, he thought the present 
arrangement was far more preferable for 
the farmer than that which was pro- 
posed by hon. Gentlemen on the other 
side of the House. Hon, Gentlemen 
must see that it was hardly possible to 
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deal with one portion of the subject 
without entering into the whole. More- 
over, if the anticipations of hon. Gentle- 
men opposite were correct, the present 
state of things would prove still more fa- 
yourable to the farmers than it had been 
contemplated it would do. Hon. Gentle- 
men seemed to think that the circum- 
stances of one particular year ought to 
induce an alteration. He thought they 
could not draw just conclusions from the 
_cireumstances of any one year; and he 
repeated that they could not make any 
change without taking the whole schedule 
into consideration. The present mode of 
assessment, he considered, would be the 
best on the whole for the farmer; and, as 
a landlord, he thought the wisest course 
would be to renew the tax as it stood 
fora year, and to go into the various 
questions as a whole in Committee. He 
quite agreed that the farmers had an 
equitable claim to be put on Schedule 
D; but, granting that, logically, he was 
still of opinion that it would be a bad 
thing for the farmers themselves. 

Sin THOMAS ACLAND: Would the 
right hon. Gentleman not grant at least 
the right of appeal to the tenant-farmers ? 

The CHANCELLOR or tue EXCHE- 
QUER: Would his hon. Friend allow 
him to overcharge tenants between 1501. 
and 3001. a year who made any profit 
at all? On the whole, the assessment 
was a good bargain for the farmers as it 
stood. If he were to surrender on the 
one side, he surely ought to be allowed to 
surcharge on the other. He was pre- 
pared, however, to stand by the arrange- 
ment as it stood. 

Cotone. SIBTHORP said, that after 
the discussion that had taken place, he 
thought the best course would be to with- 
draw his Motion, reserving to himself the 
power of discussing the principle on a fu- 
ture occasion. He hoped, however, there 
would be a suspension of financial ar- 
rangement until the Committee was ap- 
pointed, 

The CHANCELLOR or tue EXCHE- 
QUER was of opinion that the hon. and 
gallant Member had been unfairly treated, 
In Consequence of so much irrelevant dis- 
cussion having been raised on his Motion. 
However, he did not see much of practical 
Use in the suggestion of suspending all 
financial arrangements until the Committee 
Was appointed. He thought it was obvious 

t no time should be lost in the appoint- 
ment of the Select Committee, in order that, 
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if he had the honour to occupy his present 
position next Session, he might be able to 
direct his attention to their recommenda- 
tions. He appealed to the Committee, 
however, whether the best mode of dealing 
with the subject now was simply to renew 
the Bill as it stood, and leave the matter 
for investigation before the Select Commit- 
tee. As it had been his duty to look minute- 
ly into the measure, he could assure hon. 
Gentlemen that the questions involved in it 
were much more interwoven and inter- 
mingled with each other than many Mem- 
bers seemed to have any notion of. 

Mr. HENLEY thought the case of the 
farmers generally rested upon very special 
grounds. The assessment now expiring 
was a triennial assessment, on which the 
tenant paid 33d. in the pound; and if the 
assessment were continued, he knew no 
means by which they could get relief from 
one halfpenny of that 3d. in the pound. 
That being so, he did not think any one 
would have the hardihood to get up in that 
House, and say that in 1849 and 1850 
the tenant-farmers had made anything like 
the amount of profit at which they were 
assessed. During that time many a ten- 
ant-farmer’s capital had been diminished 
at least 25 per cent. All that was now 
asked by the hon. Member for North War- 
wickshire (Mr. Spooner) was, that the 
Committee should give a power of appeal 
by those parties who had made no profits, 
not only during the last year, but during 
the year for which they were about to be 
assessed. He (Mr. Henley) thought that 
was not an unreasonable proposition. He 
very sincerely regretted that, though the 
suffering of the tenant-farmers was ad- 
mitted, they were to have no hope held out 
to them of any amendment of their condi- 
tion in the present year. 

Sm JOHN TROLLOPE said, the noble 
Lord at the head of the Government had 
not yet told the House how far he intended 
to carry out the recommendations of the 
Committee on Official Salaries; and now 
he had a proposition for a Committee on 
the Income Tax, which was no doubt a very 
convenient mode of getting over that ques- 
tion; but he trusted the noble Lord would 
be compelled to bring the fate of the tax 
to an issue during the present Session of 
Parliament. This course of ‘proceeding 
was highly unsatisfactory to hon. Gentle- 
men on that (the Opposition) side of the 
House; and unless they had something 
more satisfactory held out to them on the 
point under discussion, he, in common 
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with the hon. Member for Oxfordshire 
(Mr. Henley), would ask the hon. Member 
for North Warwickshire (Mr. Spooner) to 
persevere in his Motion. 

Lorp JOHN RUSSELL must say that 
the hon. Baronet who had just spoken had 
not put the question very fairly. The hon. 
Baronet spoke of the proposal of a Com- 
mittee as being entirely the proposal of 
the Government, and as if they had used 
every argument they could to persuade the 
Ilouse to adopt it; and then the hon. Ba- 
ronet came forward and said this was no 
doubt a very convenient course for the 
Government to take in order to get rid of 
the question. Now, he thought the Com- 
mittee was not likely to be of the opinion 
of the hon. Baronet. There had been two 
courses before them on Friday next, either 
of which the House might have fairly 
taken. One was, that with the view of 
having a Committee appointed, the dura- 
tion of the income tax should be limited to 
one year; the other was to discuss all 
the modifications and proposals that might 
be made in a Committee of the whole 
House, and either reject or adopt those 
modifications, renewing the tax for three 
years. Hither of these courses might 
have been taken; but a majority of the 
House thought it most convenient, and the 
hon. Baronet voted along with them, that 
the first proposal should be adopted, and 
all the various matters sent before a Com- 
mittee of Inquiry. But they were told, 
that before this was done, they must have 
a special clause to meet the case of the 
tenant-farmers. If the Committee were 
to agree to such a clause, which however 
would be a most injurious precedent, and 
lead to inextricable confusion, what would 
be more reasonable than that those con- 
nected with trade and manufactures should 
put forward a claim for similar indulgences? 
It would be said, that in 1847-48 many 
traders and manufacturers were losers in 
their business, and yet they were obliged 
to pay on the three years for which they 
had made their returns, though for two 
years out of the three they had been losers. 
It would be most unfair to have a special 
clause for one portion of the community, 
and not for another; and he hoped, there- 
fore, the Committee would not take such a 
course, but allow the Government—though 
not for their convenience, as the hon. Ba- 
ronet had alleged—to renew the income 
tax for one year, and appoint a Committee 
of Inquiry. As to the Official Salaries 
Committee, he had stated some time ago 
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that on going into the first Committee of 
Supply, he would point out the course 
which he wished to take with reference to 
the Report of that Committee. He heldin 
his hand that Report, and he proposed, in 
the course of the evening, on the Motion 
for going into Committee of Supply, to 
state what course he intended to take re. 
garding it. 

Sir JOHN TROLLOPE begged to 
explain that his vote on the Motion of the 
hon. Member for Montrose (Mr. Hume) 
was given to substitute one year for three, 
He (Sir John Trollope) had nothing to do 
with proposing a Committee, nor did he or 
hon. Members with whom he acted assent 
to such a proposition in any way whatever, 
The noble Lord (Lord John Russell) had 
on a previous occasion taunted hon. Men. 
bers on his (Sir John Trollope’s) side of 
the House with not marching in time, and 
with firing off their muskets without or- 
ders; but he thought the noble Lord would 
be convinced by that time, that on the oc- 
casion of the Motion of the hon, Member 
for Montrose they had marched in pretty 
fair time,’ and that their muskets had 
something more in them than blank cart- 
ridge. 

Mr. DISRAELI considered the noble 
Lord (Lord John Russell) was under a 
misconception when he supposed that those 
on his (Mr. Disraeli’s) side of the House 
had voted for the Motion of referring the 
income tax to a Committee. He under- 
stood the proposition for a Committee to 
inquire into the property tax as wholly a 
Government proposition; and if it was not 
so, he was labouring under a complete mis- 
take. He knew of no Motion that was 
ever made in the House for a Committee; 
and if it had been made, he should pro- 
bably have taken a different part from what 
he did. He had received no intimation of 
the Government Motion for a Committee 
until he heard it proposed by the noble 
Lord that night; and he must say, he was 
himself very incredulous of the fact when 
it was first mentioned. He said the 
Government was not likely to propose 4 
Committee. There was the Kaffir Com- 
mittee; and he thought there would be 
some difficulty in manning a Committee 
on the Property Tax. With regard to the 
Motion of the hon. Member for North 
Warwickshire (Mr. Spooner), it was vil- 
tually embodied in the proposition of the 
hon. and gallant Colonel (Colonel Sib- 
thorp), and he thought it would perhaps 
be the better course to withdraw it m 
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favour of that of the gallant Colonel. 
Then he would suggest to the noble} 
Lord, that inasmuch as he had come down | 
to make an unusual proposition, which | 
had not been very favourably received, | 
he should moye that the Chairman re- | 
port: progress and ask leave to sit again, | 
go as to enable his (Mr. Disraeli’s) hon. , 
and gallant Friend (Colonel Sibthorp) to. 
bring forward his proposition; and then, | 
too, the noble Lord could inform them | 
as to what further business he proposed | 
to proceed with that night. | 

Lorp JOHN RUSSELL said, the hon. | 
Gentleman (Mr. Disraeli) had taken pains | 
to &ssure the Committee more than once | 
that he (Lord John Russell) was entirely | 
mistaken in the supposition that the hon. | 
Gentleman had taken a different view from | 
the hon. Member for Montrose upon his | 
Motion; and that he was in error in sup- | 
posing that the proposition of the hon. | 
Member for Montrose was inconsistent 
with the view in which it was held by the 
hon. Gentleman the Member for Bucking- 
hamshire. Now, it was in the recollection 
of the Committee if what he stated was 
not the case; and it was a point which 
they could ascertain not only from the lips 
of the hon. Member for Montrose (Mr. 
Hume), but also from his recorded Motion. 
The hon. Member (Mr. Disraeli) said this | 
was a Government proposition. Now, the 
Motion of the hon. Member for Montrose 
was—though of course he could not make 
the whole Motion in Committee—the terms 
of the Motion were, ‘‘ to limit the duration 
of the tax to one year, with a view to in- 
stitute an inquiry by a Select Committee 
into the mode of assessing and collecting 
the tax.” The hon. Gentleman (Mr. 
Disraeli) having repeatedly declared that 
he took the same view as the hon. Member 
for Montrose, he (Lord John Russell) could 
only suppose that the hon. Member like- 
wise wished to support the Motion for in- 
quiry by a Committee. He put it to the 
Committee whether the Motion put by the 
hon. Member for Montrose, and as ex- 
plained by that hon. Member, was not the 
one assented to by the House? And when 
the hon. Member for Buckinghamshire 
asked him, on the ground that the appoint- 
ment of the Committee was a Government 
Proposition, to move that the Chairman 
Teport progress, he could not assent to that 
proposal. Having acceded to the wishes 
of the House—a course which he had not 
adopted without very great consideration 
and deliberation with his Colleagues, he 
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was not prepared to assent to any step— 
which would be a deviation from the line 
which the House had pointed out. 

Mr. DISRAELI said, that so far was 
the proposition of the hon. Member for 
Montrose from being put to the House in 
the terms stated by the noble Lord, that 
he found this Motion was in the business 
paper for that very evening :— 

“ Mr. Hume.—-To move to limit the duration 

of the tax to one year, with the view of instituting 
an inquiry by a Select Committee into the mode 
of assessing and collecting the tax ; and whether 
the injustice of levying the same rate of charge upon 
terminable as upon perpetual annuities, and upon 
fluctuating and varying incomes from trades and 
professions, as upon fixed incomes from real pro- 
perty, cannot be greatly modified or altogether 
removed.” 
This showed the Motion was not yet made. 
And what was more, the hon. Member for 
Montrose had never read a Resolution, and 
had never referred to it. But he excused 
the noble Lord, as no doubt after what had 
occurred the noble Lord was under excited 
feelings. But what he rose for was, for 
the purpose of saying that the proposition 
of the hon. and gallant Member for Lin- 
coln (Colonel Sibthorp) was a fair proposi- 
tion; and he would suggest to the hon. 
Member for North Warwickshire (Mr. 
Spooner) not to press his Motion for the 
present, so that on bringing up the report 
the hon. and gallant Member for Lincoln 
might bring forward what he had to submit 
to the House as a substantive Motion. 

Mr. HUME said, as a witness in this 
case, he hoped he might be allowed to re- 
peat what he distinctly stated when he 
brought forward his Motion. He said, let 
no hon. Member vote with him on any 
other supposition than this—that if he 
earried his Motion for limiting the dura- 
tion of the tax to one year, le would then 
move for the appointment of a Committee. 
Those were his words; and he would ask 
if it was fair to misrepresent his intention, 
as he had stated it very clearly on bringing 
forward his Motion? It was quite true 
he did not in terms move the appointment 
of a Committee, but he came down that 
night with the intention of doing so. 

Mr. NEWDEGATE said, he must con- 
fess that he had understood the Motion of 
the hon. Member for Montrose as the hon. 
Gentleman had stated it. He (Mr. New- 
degate) rose, however, to call the attention 
of the right hon. Chancellor of the Ex- 
chequer to the circumstance which consti- 
tuted the case of the tenant-farmers a per- 
fect exception to every other. The right 
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hon. Gentleman in his first Budget pro-| the views entertained by the hon. Member 
posed a specific mode of relief for the suf-| for Buckinghamshire (Mr. Disraeli), yo 
ferings of that class, namely, the remission | they must recollect the majority of hon, 
of some 30,0007. a year on seeds, and the | Members on the Government side of the 
transfer of some 150,000/. from the local | House, who voted with the hon. Member 
rates to the Consolidated Fund. But the | for Montrose, voted in favour of his Amend. 
right hon. Gentleman had withdrawn that | ment, for the purpose of obtaining the ap. 
proposal. On the ground, therefore, that | pointment of a Select Committee. (om. 
there was an admission on the part of the | plaint was made by hon. Gentlemen oppo. 
Government of the propriety of giving a/| site about the sufferings of tenant-farmers; 
specific relief from taxation to the agricul- | but were there no tenant tradesmen, if he differc 
turists in the first Budget, and also on the | might so speak, who were suffering as well Rone 
ground of their being deprived of the|as they? He should determinedly resist tapoen 
power of appeal, he (Mr. Newdegate)| any attempt on the part of hon. Gen. bis ime 
thought hon. Members on his side of the | tlemen opposite to dictate to the Select dilige 
House ought at once to demand, on behalf | Committee about to be appointed #hat pe 
of the tenant-farmers, relief from a pres-| particular class of sufferers they should matte 
sure which, under their present circum-| most particularly take under their pro rofits 
stances, was exccedingly grievous to them. | tection. sr 
Mr. SPOONER said, in deference to Mr. GEORGE SANDARS said: I beg ‘a am 
his Friends he would not press his proposi- | to differ from the hon. Gentleman who has P 
tion at that time, as he thought it would | just sat down (Capt. Harris), for I dis- 
be dealt with in the Motion of the hon. | tinetly understood that in voting for the 
and gallant Member for Lincoln (Colonel | Motion of the hon. Gentleman the Member 
Sibthorp). for Montrose, I was voting for the income 
Cartan HARRIS protested against | tax for one year, in order that it might be 
the proposed reference of so important a| referred to a Select Committee to examine 
question to a Select Committee. He be-| into its inequalities and injustice, and to 
lieved that a large portion of the Members | report to the House the best way of modi- 
on both sides of the House had no idea of | fying them, that if it is to be made a per- 
such a step being likely to follow the vote | manent tax, that it may be placed upon a 
which they gave on Friday, in favour of the | fair and solid basis, and made as palatable h 
Amendment of the hon. Member for Mon- | as a tax of this kind can in its nature be, pe . 
trose. He (Capt. Harris) looked upon the | On its present principle it is impossible it abl sa 
appointment of a Select Committee on this | can remain a permanent tax. All classes » 
question as a step towards making the tax | are dissatisfied. Schedule A are charged The 
perpetual. Nothing could be more mis-| on the gross rental, when one-third is de- QUE] 
chievous than the reference to Select Com-| ducted on houses and warehouses, &e., by the 
mittees of such important questions as|for insurance, local taxes, and repairs, entirel 
these. Whenever the Government desired | Schedule B complain they are made to pay not of 
to get rid of a heavy responsibility on im-| for profits, when of late years they have hende 
portant matters, they moved, whenever | had nothing but losses, Schedule D com- _ 
possible, the appointment of a Select Com- | plain that they pay the same rate on u- the A 
mittee. That was the course taken with | certain incomes from trade or profession, Montr 
reference to the Kaffir war, and, above all, | as those who have real property. I pre- what 1 
to our colonial dependencics—a step that, | sented the other day a petition from my the m 
in the latter case especially, the House | constituents, signed by, I believe, every Sir 
ought not to have permitted to have been | lawyer and every medical man in the b- consta 
taken. He held that such a tax as this| rough (and I assure the House they are he int 
was wholly unjustifiable in time of peace. | not a few), complaining of the injustice of refere1 
Cotone, SIBTHORP said, in deference | taxing them at the same rate as those pos tax to 
to the advice of hon. Members on his side | sessing real property, and praying for 4 entirel 
of the House, he should reserve his Mo-| modification of the tax. By supporting of We 
tion until the bringing up of the Report of | the Motion of the hon. Gentleman, I feel He sh 
the Committee. that I am taking the surest method of tion of 
Sm BENJAMIN HALL said, the hon. | having those inequalities remedied; thatis, the C| 
Gentlemen on the Opposition benches | if they admit of a remedy, and if not, the hame, 
should recollect that although some hon. | country will be better satisfied after it has The 
Members might have voted with the hon. | been sifted and reported upon to the Hoase; QUEI 
Member for Montrose (Mr. Hume) with | and I think, Sir, it should now be seat, of the 
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with all its faults upon its head, without 
any partial attempts to modify it, to a 
Select Committee of the House. 

Mr. FRESHFIELD could answer in 
the affirmative the query of the hon. Ba- 
ronet the Member for Marylebone (Sir Ben- 
jamin Hall) as to the tenant tradesmen. 
Many of that class were certainly suffering 
—and from what cause ?—why, from the 
effects of free trade. But there was this 
difference between the case of the tenant- 
farmer and the tradesman—the latter paid 
income tax only on the actual amount of 
his income; whereas the tenant-farmer was 
obliged to pay the tax in proportion to the 
rent he paid, whether high or low, and no 
matter what might be the amount of his 
profits—no matter, indeed, whether he 
’ sustained an actual loss. He felt bound 
to support any proposition of relief to the 
farmers, whose case at present was almost 
hopeless. 

Mr. W. WIBLIAMS wished to know 
from the right hon. Chancellor of the Ex- 
chequer if it would be in the province of 
the Select Committee to inquire whether 
it was expedient to extend the tax to Ire- 
land? A few nights ago he (Mr. W. Wil- 
liams) called the attention of the House to 
the fact that the salaries of the public offi- 
cers in Ireland, from the Lord Lieutenant 
to the humblest official, were not liable to 
the income tax, which he thought inequit- 
able. 

The CHANCELLOR or tue EXCHE- 
QUER said, the question just put to him 
by the hon. Member for Lambeth, was one 
entirely for the decision of that House, and 
not of a Select Committee. He appre- 
hended that the object of the Select Com- 
mittee to be appointed, with reference to 
the Amendment of the hon. Member for 
Montrose (Mr. Hume) would be to consider 
what modifications ought to be made, and 
the mode of collecting the tax. 

Sm BENJAMIN HALL said, he was 
constantly asked by Irish Members when 
he intended to bring on his Motion with 
reference to the extension of the income 
tax to Ireland. Now, that would depend 
entirely on the day when the Committee 
of Ways and Means would be moved for. 
He should be happy to bring on his Mo- 
tion on any day that his right hon. Friend 
the Chancellor of the Exchequer might 
hame, 

The CHANCELLOR or raz EXCHE- 
QUER should certainly resist the Motion 
of the hon. Baronet whenever he might 
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bring it forward. As the income tax was, 
by the Amendment of the hon. Member 
for Montrose, to last but for one year, he 
thought it would be a mere waste of time 
to discuss the question whether, during so 
limited a period, its operation ought to be 
extended to Ireland. 

Si BENJAMIN HALL said, if his 
right hon. Friend would give him an assu- 
rance that the income tax would continue 
for no longer than the present year, he 
should very willingly abandon all idea of 
bringing forward his Motion. But as no- 
thing of that nature had been suggested, 
he should certainly take an opportunity of 
taking the sense of the House upon his 
Motion. He, therefore, wished to ask his 
right hon. Friend whether he would be 
good enough to name a day on which it 
would best suit him to take the Motion 
into consideration ? 

The CHANCELLOR or tut EXCHE- 
QUER said, he must decline to undertake 
a Committee of Ways and Means, merely 
for the sake of giving the hon. Baronet an 
opportunity of bringing forward such a 
Motion. 

Clause 1, as amended, agreed to. 

Clause 2. 

Mr. CHAPLIN moved a proviso to the 
effect that, with a view to a just relief of 
the occupiers of farms chargeable to the 
duties under Schedule B, the same privi- 
leges of exemption from duty be granted 
to all persons chargeable under that sche- 
dule as are by the 133d and following sec- 
tions of the present Property Tax Act se- 
eured to the persons made liable to duties 
by Schedule D of the same Act in respect 
of the profits of trade, &c., in the events set 
forth in the beforementioned section, 133. 

Mr. SPOONER said, that the proviso 
would be rendered unnecessary if the 
Amendments intended to be proposed by 
the hon. and gallant Member for Lincoln 
(Colonel Sibthorp) should be adopted; and 
as that hon. and gallant Member had 
postponed his Motion to the bringing up of 
the Report, he would suggest to the hon. 
Member for Salisbury (Mr. Chaplin) that 
he also should do the same. 

Lorp JOHN RUSSELL concurred in 
the propriety of the course suggested by 
the hon. Member for North Warwickshire. 
If the question in a larger shape was to be 
brought forward on the bringing up of the 
Report, it would be very unwise to press 
it now. 

Mr. HENLEY trusted that the hon. 
Gentleman would not press the proviso at 
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the present time. It would be impossible 
to carry it, and it would be much better to 
bring the matter in a more special way 
before the House. If the hon. Gentleman 
persevered, it would be a breach of faith, 
after the understanding which had been 
come to with the hon. Member for North 
Warwickshire (Mr. Spooner). 

Cartain HARRIS said, if the Motion 
was then pressed to a division, it was clear 
the sense of the Committee would not be 
expressed, as a great many Members on 
that side (the Protectionist) had gone 
out. 

Mr. BANKES said, the hon. Member 
for Salisbury (Mr. Chaplin) would damage 
the cause he meant to promote by pressing 
his Motion then to a division. 

Mr. CHAPLIN said, he had had the 
notice on the paper for a week; and on 
Friday he had waited from five till half- 
past twelve, in expectation of being able 
to bring it forward. On the suggestion 
of the hon. Member for North War- 
wickshire (Mr. Spooner), he had got his 
solicitor to draw the clause, and should 
now propose it. He would not be a party 
to postponing it. If hon. Members chose 


to leave the House, he was not to blame. 


Mr. SPOONER said, he should, there- 
fore, move as an Amendment that the 
Chairman report progress, and ask leave 
to sit again. 

Lorp JOHN RUSSELL said, there 
seemed to be a most extraordinary misap- 
prehension on the part of hon. Members 
opposite. They seemed very much em- 
barrassed with the victory they had gotten, 
and did not know what to make of the 
Motion of the hon. Member for Montrose 
(Mr. Hume). As the Government had 
agreed to the inquiry, he should object to 
any alteration in the provisions of the In- 
come Tax Act, either then or on the bring- 
ing up of the Report. He had done all 
he could to induce the hon. Member for 
Salisbury not to press his Motion; it was 
not his (Lord John Russell’s) fault if he 
did so. 

Mr. BUCK said, the hon. Member for 
Salisbury must know that he had not a 
chance of carrying his Motion in the then 
state of the Committee. 

Mr. AGLIONBY said, it was not the 
practice of hon. Members on that side the 
House, to place their principles and their 
conscience in the hands of their party. He 
was satisfied from long experience of the 
inconvenience and danger of what were 
called ‘* understandings” between indivi- 


{COMMONS} 





Tax Bill. 536 


dual Members; they generally implicated 
other parties, whom they could not bind, 
But it was a clear understanding of the 
House, on Friday night, that the carryin 
the Motion of the hon. Member for Mon. 
trose should put an end to all further ques. 
tions, as far as the House was concerned, 
the same being referred to the Select Com. 
mittee. He held himself bound by this 
understanding, and would have no excep. 
tion made to the extent of the Committee's 
inquiries. By opposing the discussion of 
these Amendments now, he he would not 
be understood to express an opinion against 
the Amendments themselves. Should they 
now discuss the question, a great many 
points must be considered. Were hon. 
Gentlemen opposite prepared to place the 
farming interest on the same footing, in 
every respect, as the interests embraced 
in other schedules !—[‘* Hear, hear !”’ and 
“*Yes!’’]—what, to tax them, for instance, 
at 7d. in the pound instead of 3d., as at 
present? If so, let them go before the 
Committee and raise all these points. He 
maintained that they were bound by the 
understanding of Friday evening. 

Mr. CHRISTOPHER denied that 
there had been any such understanding, 
As the vote of Friday night had altered 
the whole complexion of the question, it 
would be better if the hon. Member for 
Salisbury (Mr. Chaplin) would defer his 
Motion until the subject could be maturely 
considered, and bring it forward on the 
Report. The result of pressing the Mo- 
tion now would only be to give them two 
discussions instead of one, and impede the 
public business. 

Lorp JOHN RUSSELL said, as far as 
his opinion went, he was desirous that the 
proviso should be withdrawn. 

Mr. CHAPLIN said, under these cir- 
cumstances he would consent to this 
course, and withdraw the proviso. 

Proviso, by leave, withdrawn. 

Clause agreed to;—as were Clauses 3 
and 4. 

Mr. J. B. SMITH moved the addition 
of the following clauses :—*‘ That all ap- 
pointments to any offices authorised to be 
made by Local Commissioners of Property 
Tax shall be subject to revision by the 
Lords Commissioners of Her Majesty's 
Treasury. That no appointment to any 
office under the provisions of this Act 
shall be made of persons under twenty-one 
years of age.”” He had understood that 
on application to the Treasury in a certain 
case, the answer had been that they had 
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no power over the local commissioners. 
In answer to an application from the town 
council of Dunfermline, where a boy of 
fifteen years had been appointed by the 
local commissioners, the Lords of the 
Treasury stated that they had no power in 
the matter; and the Board of Trade stated 
that they had made inquiry, and found 
that the duties of the office in question 
were well performed. He was certain, 
however, that the public would not be 
satisfied with such appointments. 

The CHANCELLOR or tor EXCHE- 
QUER thought the clauses had better not 
be pressed, as the whole of these ques- 
tions would doubtless come before the 
Select Committee. No doubt the House 
of Commons had been exceedingly jealous 
of these appointments, so much so that 
the Treasury had been prevented from 
having anything to do with the making of 
them. Whether it was desirable to change 
that system was a question for the decision 
of the Committee, in whose hands it ought 
to be left. le quite agreed that the 
appointment of boys to responsible offices 
was highly objectionable; but in the case 
alluded to it so happened that the boy had 
nothing particular to do but to deliver 
some papers, and any boy of his age could 
do that. 

Mr. HUME said, that if the Select 
Committee were granted, he would take 
care that this case should be thoroughly 
investigated, for it was most important 
that public duties should be placed in the 
hands of responsible parties. 

Clauses, by leave, withdrawn. 

Other clauses agreed to ;—House re- 
sumed :—Committee reported, as amended 
to be considered To-morrow. 


OFFICIAL SALARIES. 
Lorn JOHN RUSSELL: Sir, I men- 


tioned a few evenings ago that previous to 
the House going into Committee of Sup- 
ply, I would state the view which the Go- 
vernment have taken of the report of the 
Committee on Official Salaries. I may 
hame one advantage which was gained by 
the appointment of the Committee, and 
that was, that an opportunity was afforded 
for placing on record the opinions of many 
persons of official experience of various 
kinds—political, judicial, legal, and diplo- 
matic—with regard to the salaries and 
emoluments belonging to the officials under 
consideration, Above all, we had an op- 
portunity of learning the opinion of the 





Jate Sir Robert Peel—with his long ex- 
perience and comprehensive mind—upon 
the subject of salaries to official persons. 
There is this, on the other hand, to be 
stated, that this Committee did, I think— 
I will not say fall into the error—but they 
pursued a practice which unluckily is too 
often pursued by the Select Committees 
of this House, namely, the practice of 
employing a great part of the Session in 
taking evidence; and then they come to 
pass Resolutions at a time when a con- 
siderable proportion of the Members have 
left town, and, worn out by the public 
business they have been engaged in, are 
not able to attend; so that it often hap- 
pens, out of the fifteen Members who have 
been appointed on the Committee, and 
who ought to be present, the final Resolu- 
tions are in several cases voted by eight or 
nine Members—sometimes five or six form- 
ing a majority of those present, though | 
evidently a minority of the whole Com- 
mittee. This is the course which Select 
Committees generally follow. I wish it 
could be otherwise—either by the Com- 
mittee taking care that the evidence shall 
not run into too great a length, or, pro- 
vided that the evidence is continued to the 
end of the Session, that then they should 
postpone the consideration of their Report 
till their reappointment in another Ses- 
sion. Having noticed these two cireum- 
stances with regard to the Committee on 
Official Salaries, I shall now state the 
opinion which the Government entertain 
with regard to their recommendations. It 
was the desire of the Government to defer 
as much as possible to the expressed wishes 
of the Committee; and, therefore, they 
had agreed to some proposed reductions, 
which, nevertheless, did not seem to them 
to be conducive to public advantage, though, 
on the other hand, they would not be 
attended with any great public detriment, 
The first recommendation of the Commit- 
tee, after stating that they did not propose 
any alteration in the salayies of the First 
Lord of the Treasury, the Chancellor of 
the Exchequer, the three Secretaries of 
State, and the First Lord of the Admi- 
ralty, go on to recommend that the Junior 
Lords of the Treasury should have 1,0000. 
instead of 1,200/. a year, that the two 
Seeretaries of the Treasury should have 
2,000/. instead of 2,500/. a year. With 
these recommendations the Government 
agree, and they have made the reductions 
accordingly. With regard to the office of 
the President of the Council, the Com- 
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mittee remark that that office has recently | sons who are not overloaded with duties 

had annexed to it duties of very great | in their own department, have little chang 
importance belonging to the President of|of being properly attended to at lj, 

the Committee of Council on the subject} If this be true as a general proposi. 

of Education, and therefore they do not} tion, and with regard to former periods 

think that the salary of 2,000/. to a per-| of our history, it is peculiarly true at the 

son holding that high office should be] present time, when we find that the offices 

reduced. The Committee recommend that | of Secretary of State, of Chancellor of 

the railway system of the country being | the Exchequer, and of First Lord of the 

now so near completion, the duties may{ Admiralty, as well as the office which | 

again be annexed to the Board of Trade; | have the honour to hold, are so much more 

and they recommend that, in order to save | loaded with business than they have been 

the salary of the Railway Commissioner, | in former times. The quantity of writing 

steps should be taken to consolidate the} and of correspondence, as well as the in. 

railway department of the Board of Trade. | crease of business of various kinds, is 

My right hon. Friend the President of} such that it is difficult for persons holding 

that Board, looking to the business now | these offices to discharge their duties, if 

before the Railway Commission, has come | there were not officers of other depart- 

to the conclusion that the business may be] ments ready to attend to business which 

done in the manner the Committee has|did not come immediately before them, 
recommended; and therefore the Railway | Ministers have frequently to consider and 
_ Commission will no longer be a separate | decide upon important questions, which do 

paid office belonging to that department. | not belong particularly to any department, tainal 
The Committee then proceeded to recom-| such as the preparation of the Reform Bill; sessid 
mend that the office of Vice-President of | and with regard to the regulation of mar. that 
the Board of Trade should be united with|riages and baptisms among Dissenters, say t 
that of Paymaster of the Forces, and that | which came under my consideration while are 0 
instead of the present salary of 2,000/.| I was Paymaster of the Forces—I say, if but tl 
for each office, the salary for the joint-| there were not some officer of the Go- who 
office should be 1,5007. The Committee} vernment to attend to these things, it you t 
likewise recommended that the office of] would hardly be possible for them to re of tal 
Lord Privy Seal should be joined with] ceive sufficient attention. But the pre- way ( 
some other office, and that no salary should | paration of these affairs being referred to perha 
be attached to the office of Lord Privy } an officer who has leisure to bestow atten- this 
Seal. Another recommendation of the| tion upon them, they are then brought ment, 
Committee was that the Mastership of the| under the consideration of the Cabinet; witho 
Mint should no longer be a political office. | and the Members of the Cabinet, the See- would 
Now, in considering these questions, we|retaries of State, and others, when they publi 
have endeavoured to go as far as we think | are so prepared, are qualified to give a ma- fortur 
the requisitions of the public service would | ture and decided opinion upon them. Such these 
permit in compliance with the recommen-| are some of the reasons for not entirely talen 
dation of the Committee. But I think] abolishing these offices, which are impor- sider 
there was an important consideration which | tant in themselves, though they may have weigl 
was laid before the Committee and Sir| little labour attached to them. Another been 
Robert Peel, and other persons who had} reason for continuing these offices is, that at th 
great experience in public affairs, and to} very frequently when a Government is —he 
which the Committee do not seem to have} formed, and perhaps while it has con binet 
paid any attention in their recommendation. | tinued in office, there may be persons who Suits, 
It appears to me to be of advantage, as a| have paid great attention to public af- from 
general proposition, that there should be | fairs—who have served important offices servic 
some Members of the Government whose | in other cireumstances—who are willing live i 
offices are not of so laborious a nature as | to come into office, but who have arriv perty 
to unfit them for the discharge of duties | at a time of life, or are in a state of health of am 
which do not come immediately within | which must preclude them, if they are pru- Amor 
their department. It must be obvious to] dent, from accepting an office which is of one ¥ 
every man of experience in public affairs, | much labour. At the same time, their Seal, 
that from day to day questions arise | opinions may be of the greatest weight the ¢ 
which do not strictly belong to any de-| their services of the utmost value to the late § 
partment in the Government, and which, | country. It may be said that we can 8 Bueel 
if they are not attended to by some per- | cure the assistance of persons of this class, abilit: 
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by giving them a nominal office, such as 
that of the Lord Privy Seal, without any 
salary. Now this might very well be the 
caso with regard to persons of consider- 
able fortune, who have an establishment 
in London, and pass several months of 
every year in London—such a person might 
accept an office of rank without receiving 
any salary. But I think it would be a bad 
principle to establish in the public service 
of the country. It has, I know, the au- 
thority of the late Earl of Durham, who 
stated that, though the duties of his office 
as Lord Privy Seal engaged him for seven 
or eight hours a day, still he was of opinion 
that the duties of the office might be per- 
formed by the holder without a salary. 
The tendency of such a change, if agreed 
to, and the tendency of any change which 
would reduce the salaries of the offices of 
the country without abolishing them, would 
be to make the holding of office only at- 
tainable by, and compatible with, the pos- 
session of a considerable fortune. I hold 
that that would be a great evil. If you 
say that persons of a moderate fortune 
are not able to hold offices in the State, 
but that they are to be given only to men 
who have a considerable private fortune, 


you thereby throw impediments in the way 
of talent—you throw impediments in the 
way of men of the highest ability—men, 
perhaps, of the greatest power either in 
this or in the other House of Parlia- 
ment, but who cannot afford to hold office 


without a salary. I think, therefore, it 
would be extremely mischievous to the 
public service to give such advantages to 
fortune as would be given by throwing 
these impediments in the way of men of 
talent and ability. There is another con- 
sideration which I think is of considerable 
weight, though I do not know that it has 
been before adverted to. Let a man look 
at the course of official life in this country 
—he will perceive that offices in the Ca- 
binet have been held by men of other pur- 
suits, who have entered into political life 
from a natural wish to take part in the 
service of their country, but who generally 
live in the country, and enjoy their pro- 
perty there, in the pursuit of other sources 
of amusement and enjoyment than polities. 
Among men of this kind, I may mention 
one who first held the office of Lord Privy 
Seal, and afterwards that of President of 
the Council, in the Administration of the 
late Sir Robert Peel—I mean the Duke of 
Buccleuch, aman of great fortune, and of 
ability that would enable him to hold any 
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public office, but who could hardly be ex- 
pected to leave entirely his duties and en- 
joyments in the country, to devote his 
time unremittingly to some laborious office 
inthe State. I think it is of great advan- 
tage to invite to official life men not strictly 
of official habits, and that if we were to 
have, as they have on the Continent, a 
class of men who are devoted to office, and 
to office alone, who are termed bureaucrats 
—who do not follow those pursuits which 
induce them to mingle with other classes of 
their fellow-citizens—it would be an altera- 
tion for the worse in the management of 
the business of this country. I remember 
the observation of a French writer, a gen- 
tleman of considerable eminence in the 
legal department of France—he was struck 
on going to the Gloucester Assizes, when 
he saw the Marquess of Worcester (the 
present Duke of Beaufort) acting as fore- 
man of the grand jury—when he saw gen- 
tlemen of property, and rank, and influ- 
ence, forming the members of the grand 
jury—when he found the farmers and yeo- 
men of the country sitting on the petty 
jury—and a person of great professional 
eminence in the law as Judge presid- 
ing in the court—he was struck with 
the manner in which the administration 
of the affairs of this country bring to- 
gether men of different stations and em- 
ployments, all serving in one public end. 
The public end in this case was the admin- 
istration of justice; and so in the adminis- 
tration of political affairs there ought to be, 
as far as possible, a representation of dif- 
ferent ranks, a mixture of men who do not 
devote themselves solely to the writing and 
folding of despatches, but who engage in 
other occupations. Therefore, on these 
various considerations, we so far agree 
with the Committee, that I propose to se- 
parate, what has not been done for a long 
time, the Mastership of the Mint alto- 
gether from public life; and I have re- 
ceived Her Majesty’s permission to offer 
that office to Sir John Herschell, as I 
thought it would be agreeable to him to 
fill an office that was in some way con- 
nected with science, and which had once 
been filled by the honoured name of New- 
ton. Therefore this office will no longer 
be, as it has been of late days, either a 
separate office, as it was held by Mr. 
Tierney and others, or in combination with 
that of the President or the Vice-President 
of the Board of Trade, as it has lately 
been held by Mr. Gladstone, Mr. Labou- 
chere, and others. The office of Paymaster 
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of the Forces, though it has been united 
to the office of Vice-President of the Board 
of Trade for the last two years, yet when 
it was a separate office it was an office of 
great emolument, as well as of considerable 
importance, and was held by Lord Cha- 
tham and the first Lord Holland. I pro- 
pose to continue the office of Paymaster of 
the Forces in conjunction with the office of 
Vice-President of the Board of Trade; but 
I do not think, if the two are to be com- 
bined, that it would be expedient to adopt 
the suggestion of the Committee, and to 
make a diminution of 500J. in the salary. 
The office is one of political importance, 
especially as the convenient course is, if 
the President of the Board of Trade sits 
in this House, that the Vice-President 
should sit in the other House of Parlia- 
ment, and thus not only be able to perform 
his official duties, but that in the House of 
Lords he should take charge of all ques- 
tions connected with the important subject 
of trade. Therefore we propose to con- 
tinue the present salary of 2,0001. to this 
office. After what I have said, the House 
will doubtless be prepared to hear that we 
do not propose to abolish the office of Lord 
Privy Seal. The office is one of consider- 
able importance, and the Government are 
of opinion that it ought to continue. I 
come next to the office of Secretary at 
War, with regard to which no proposition 
has been made by the Committee, and 
therefore I need not allude to it further. 
The Committee recommend that the salary 
of the Judge Advoeate should be 1,500/. 
instead of 2,000/., which they propose to 
take effect the next time the office is va- 
cant, and therefore we do not think it ne- 
cessary to decide upon the question till the 
next appointment to that office. The Com- 
mittee next recommend that the salaries of 
the Junior Lords of the Admiralty should 
be 1,000/. instead of 1,200/., and that 
those Lords who have 1,0001. with a re- 
sidence should be deprived of their resi- 
dence. We are of opinion that it is a 
great convenience to the Admiralty de- 
partment that certain of the Lords should 
have a residence in the Admiralty; and 
therefore, while we propose to reduce the 
salaries of those who have no residence 
to 1,0007., we would continue the resi- 
dences to those who have them. With 
regard to the Secretary for Ireland, his 
present salary is 5,5001., which the Com- 
mittee recommend should be reduced to 
3,0001. on the next vacancy, or at the close 
of the present Session of Parliament. That 
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question is closely connected with the abo. 
lition of the office of Lord Lieutenant of 
Ireland. If it be abolished, there will of 
course be a totally different distribution of 
offices, and therefore it is not necessary to 
go into the question now, though I may 
say that, if the office of Lord Lieutenant 
is to be maintained, it is right that some re. 
duction should be made in the present 
salary. With regard to the Secretary of 
the Poor Law Board, the Committee re. 
commend that the duties should be per. 
formed for 1,000/., instead of for 1,5000, 
The one Secretary who is not Parliament. 
ary would not come properly under the 
consideration of the Committee; and the 
Government are of opinion with regard to 
that office, that as it is desirable to have 
in a permanent office a person who will 
devote all his time and all his labour to 
the duties of the Poor Law Board, it is 
not desirable to reduce his salary. But 
with regard to the Parliamentary Seere- 
tary, who holds his office during pleasure, 
we have reduced his salary to 1,000). 
With regard to judicial salaries, there are 
other considerations of very great weight, 
to which I think the House will pay atten- 
tion. We consider that persons who are 
placed in the highest judicial offices should 
be, as they have hitherto been, persons of 
great legal reputation, and who stand fore- 
most at the bar. I speak now of the of- 
fices of Lord Chancellor, of the Chief Jus- 
tices, of the Master of the Rolls, and of 
offices of that description. It was argued 
in the Committee—and you will find, from 
the evidence, that many questions were 
put having that object in view—that there 
might be persons of sound judgment and 
of competent learning who are as fit to be 
placed in the highest offices as those who 
stand foremost at the Bar. No doubt there 
may certainly be scores of men of that de- 
scription. But I do not think it desirable 
that, as a rule, the ancient practice of pro- 
moting to high offices men of eminent stand- 
ing should be departed from. If you say that 
the Government of the day are to choose 
such men, that would be giving. them a wide 
discretion, and there would be much more 
room for unfit appointments than when they 
are taken from amongst men whom every- 
body allows to be fit—men who have run 
the race, the arduous race, of legal compe 
tition, and who have been successful in the 
struggle. It is evident that those must be 
men of considerable talent who, in @ pro- 
fession where competition abounds in every 
department, have been universally acknow- 
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ledged to be foremost. Besides, in looking 
to the men who have been promoted, who 
have been successful Attorneys General, 
and who have gained eminence at the Bar 
—men like Lord Hardwicke, or Lord 
Campbell, or Lord Eldon, or Lord Mans- 
field, and many others that might be named 
—it will not be found that the country has 
been a loser by the practice of choosing 
men who were eminent in their times. 
But if the most eminent men of the time 
are chosen for these situations, we cannot 
expect to obtain their services unless their 
salaries be made somewhat commensurate 
with their gains at the Bar, and such as 
will induce them them to leave the Bar for 
a judicial appointment. Likewise, it is 
necessary we must consider with regard to 
such men that they are often placed in the 
House of Lords; and I think it would be a 
public misfortune if the salaries of these 
men and their retiring allowances only 
enabled them to found families whose posi- 
tin would rather be a reproach to this 
country than otherwise. Looking at the 
evidence which was given by the Master of 
the Rolls, you will find that he has made a 
full investigation into this subject, and the 
result of his inquiry was that there are 


eight gentlemen who make 8,000I. a year, 
and that there are about twenty-three who 


make 5,000/. Taking all these consider- 
ations together, I propose that the salary 
of the Lord Chancellor, which is now 
10,0007. from one source, and 4,000 from 
another, should in future be 10,0001. 
His retiring allowance I do not propose 
to alter. The salary of the Master 
of the Rolls has hitherto been 7,0001.; 
the Committee propose that it should 
be 6,0007. We propose to agree to 
that, and we accordingly intend reducing 
the salary of the Master of the Rolls to 
6,0000. We come now to the Chief Jus- 
tice of the Queen’s Bench, and to the other 
two Chiefs ; and it must be remembered 
that they, besides theirother expenses, have 
to go cireuits—the expense of which can- 
not be less than 700I. a year. I propose, 
therefore, that the salaries shall be the 
Same as were contained in the Bill I intro- 
duced last year—that is to say, that the 
Chief Justice of the Queen’s Bench should 
receive 8,000J., the same as Lord Denman 
received ; that the Chief Justice of the 
Common Pleas and the Chief Baron of the 
Exchequer should each have 7,0001. The 
Proposal of the Committee is that the Chief 
Justice of the Queen’s Bench should have 
only 7,0001., that the other Chiefs should 
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have 6,000/., and that the Puisne Judges 
should have 5,0007, The Committee re- 
commend that the Vice-Chancellor should 
have 5,000/., the same as he has at pre- 
sent; that the Masters in Chancery should 
each have 2,0001., and that the Accountant 
General should have 2,0001. It strikes 
me that the Accountant General should be 
paid by a fixed salary, and not, as now, by 
fees. But, considering the importance of 
the duties of Masters in Chancery, I think 
there ought not to be any change at pre- 
sent in the amount of the salaries, which 
will, therefore, remain at 2,5001. a year. 
At the same time, with regard to Masters 
in Chancery, the whole question of Chan- 
eery reform being under consideration, 
there may or may not be some changes, 
and for that reason I thiyk there ought not 
to be any change in the salaries at the pre- 
sent time. Of course any changes that are 
made will not affect persons appointed 
before the commencement of last year, 
except those who accepted appointments 
subject to such an arrangement. The 
Committee recommend some changes in 
the salaries for Scotland and for Ireland, 
from which a small saving would accrue to 
the public; but we think it would not be at 
all expedient to make them. The obser- 
vation which I am about to make applies 
to Scotland and to Ireland, but more es- 
pecially to Ireland. Both in Edinburgh 
and Dublin, since the Union, among the 
chief persons at the head of society have 
been those of the profession of the law, 
and especially the Judges, and those who 
hold superior offices in the courts of justice. 
I think for that, among other reasons, it 
would not be desirable to detract from their 
means of keeping up that social rank which 
is expected more from them in those capi- 
tals than is expected in London, the capital 
of the whole country, to which persons of 
greater fortune resort, and where they do 
not fill so conspicuous a position. I state 
this with regard to Ireland particularly, 
because I know there has been a rumour, 
without any sort of authority, that it was 
the intention of the Government to change 
the provisions for the administration of the 
law in Ireland, either by reducing or trans- 
ferring the courts of justice there. Such 
was never the intention of the Government; 
and I own, I consider it of the utmost im- 
portance that the courts of justice should 
be maintained in Ireland, and, without any 
excessive establishment, fully maintained 
for the purpose of administering justice 
locally in that part of the United King- 
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dom. The only other question is that 
of the diplomatic service, on which I 
would rather that my nobie Friend the Sec- 
retary of State for Foreign Affairs should 
address you. I am sure he will be ready 
to give any explanation that may be re- 
quired. For myself, I shall only state 
shortly what took place in the Committee 
as to the most important of those offices, 
and what the Government propose to do in 
respect to them. There was a question 
in the Committee with regard to the main- 
tenance of an ambassador at Paris; and, 
as I understood from the Chairman of the 
Committee (I was not present at the time), 
it was decided by a majority of the Com- 
mittee that it was expedient to maintain an 
ambassador at Paris. Afterwards some 
Members of the, Committee stated, that 
they thought the salary ought to be re- 
duced. Other Members were of opinion, 
that if the salary were reduced, it would 
be impossible to maintain the dignity suit- 
able to an embassy, and that it would be 
better to reduce the embassy to the rank 
of a mission with a salary of 5,000I. for 
the envoy. In considering that matter, we 
were of opinion that it would be a very 
serious detriment to the diplomatic service, 
if we had no longer an ambassador at 
Paris. Considering our relations with that 
country, the daily intercourse which is ne- 
cessary, the certain privileges belonging to 
an ambassador which do not belong to an 
envoy, and thereby very considerable ad- 
vantages, we were of opinion that the dif- 
ference of expense would be far more than 
counterbalanced by the importance, to the 
maintenance of friendly relations, of main- 
taining an ambassador at Paris. At the 
same time, we took into consideration whe- 
ther some reductions might not be made, 
and we propose to make a reduction of 
2,0001. a year, reducing to 8,000/. a year 
the salary of the ambassador. I am not 
certain, but that we shall find hereafter 
that the proper dignity of ambassador, and 
that hospitality which is so much expected, 
cannot be maintained as it has hitherto 
been maintained; and, looking the other 
day over some old letters, I found one 
from our ambassador at Paris in 1783, 
who said he could not maintain a proper 
and efficient position with less than 12,0001. 
a year. However, as the Committee have 
thought it desirable to practise economy, 
we shall propose that reduction, to com- 
mence from the beginning of the present 
financial year, Turkey is the only other 
Power to which we now_send an ambassa- 
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dor; and our relations with Turkey are of 
such a nature, that the Government think 
it very desirable that the rank, joined with 
the influence, of an ambassador should be 
maintained. With respect to Vienna, we 
have made a change from an ambassador 
to an envoy extraordinary, and therefore 
we have now only two embassies, one at 
Paris and the other at Constantinople, 
The Committee recommended various other 
changes. They proposed that the missions 
to Hanover, Munich, Stutgard, and Dres. 
den, should be united in some central 
point. The Government think, that at 
this present moment, when every Court 
in Germany is agitated with different in. 
terests and different views as to the organ. 
isation and future constitution of Germany, 
that it is not desirable by such a change to 
deprive them of the means of communics- 
tion which they now possess through those 
missions. As to the mission to Florence, 
they admit that it may be united to some 
other mission. It was suggested in the 
Committee that it should be united with 
the mission to Turin; but that being 
thought objectionable, it was then sug- 
gested that it should be united with the 
mission, if that mission should take place, 
to Rome. We think it desirable, there- 
fore, that the mission to Florence might 
be made the means of establishing diplo- 
matic relations with Rome. It should be 
understood, that although the alterations 
made in the Diplomatic Relations Bil, 
passed three years ago, were such, that 
the Pope conceived offence was offered to 
him by that Act, and that he was placed 
in a different position to other Sovereigns, 
he said he should be ready at any time: 
to receive a special mission from this coun- 
try. Certain circumstances, to which | 
need not allude, have made such a spe- 
cial mission very undesirable; at the same 
time we must look to having relations 
in future with the Court of Rome, and 
the mission to Florence seems the most 
convenient mode of establishing those rela- 
tions. I have now stated the proposals 
made by the Committee, and the manner 
in which Her Majesty’s Government pro- 
pose to act. We thought ourselves at 
full liberty to consider those recommenda- 
tions, wherever they were in conformity 
with tho interests of the public service, 
and to decide according to our views. Whe- 
ther the House takes the proposals of the 
Committee, or the propositions of the Go- 
vernment, there willnot be any large amount 
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any great difference in the public expendi- 
ture of the country. What is really de- 
sirable is, that there shall be no further 
expenditure in the political, judicial, and 
diplomatic services than is justified by the 
duties performed. On the other hand, it 
is a very unwise economy, which, for the 
sake of a few thousands a year, would 
cramp the public service, and prevent those 
conducting public affairs—be they who 
they may—from performing that service 
in the most efficient manner possible. In 
the service of a great empire like this, it 
is most desirable that there shall be an 
eficient performance of those great duties 
which fall upon those who form the Ad- 
ministration. I can assure the House, 
that in the different offices of the Govern- 
ment there is united an amount of labour 
and an amount of responsibility which re- 
quires the use of all the faculties of which 
a person may be possessed. Whatever 
may be thought of the times of recreation 
and relaxation, there are a very few hours, 
and certainly not many days in the course 
of the year, when a person holding a high 
official position is not affected with anxie- 
ties with respect to that position. Many 
important questions come before him for 
consideration; not only Bills and political 
questions (these only form a part of his 
duties and anxieties); but questions affect- 
ing foreign and colonial policy, of the 
utmost importance, and on which much 
depends, claim, at the same time, his atten- 
tive consideration: for instance, decisions 
may have been taken in the House, per- 
haps without debate—as the subjects might 
not be ripe for public attention—but yet at 
the same time those questions have occu- 
pied days and weeks of anxious considera- 
tion with the Ministers. I do not know 
that any person holding public office has 
any great interest in asking for extrava- 


gant salary; but I am sure it is the interest. 


of the House to see that public services 
are adequately remunerated, and that the 
path to the highest office is not subser- 
vient to the amount of fortune, but that 
the salary is adequate to the service per- 
formed for that salary, for it is not a ques- 
tion of salary, but a question of service, 
which ought to be considered. 

Mr. URQUHART said, he recollected 
that upon an occasion which occurred 
shortly after he took his seat in that 
House, the noble Lord (Lord John Russell) 
stated that when first he was introduced 
into public life, the duty of the Government 
Was entirely and exclusively confined to 
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the conducting the business of the various 
departments, while legislation was left to 
that class denominated independent Mem- 
bers; and the noble Lord then alluded to 
the great increase of duties and the great 
additional burdens on the Members of 
the Government in consequence of that 
change. The change appeared to be very 
unfortunate, and he (Mr. Urquhart) thought 
the Government had _ better return to their 
former administrative duties, and remit 
the task, and trouble, and care of pro- 
posing legislative measures. On a very 
recent occasion the Government would not 
have been exposed to embarrassment, 
danger, and annoyance, nor the character 
of the noble Lord to the deterioration which 
it must have suffered, had that ancient 
rule been maintained. He was, therefore, 
glad that the office of Master of the Mint 
had been deprived of its political character. 
Upon the same ground, he thought it 
would have been better if the office of 
Privy Seal, in its political sense, had been 
dispensed with, since it was only to be 
retained to enable the Government to 
overcharge itself with duties. The whole 
value of the Committee on Official Salaries 
consisted in the latter part of their re- 
commendations. Whilst the reductions 
suggested in the civil and judicial offices 
were not more than 6,000/, or 7,0002., 
those in the diplomatic service were some- 
where between 60,0001. and 70,0002. 
The Report had dealt a great and heavy 
blow on the Foreign Department; and 
he therefore looked upon the labours of 
that Committee as of great importance. 
The noble Lord at the head of the Govern- 
ment had said that he could not consent to 
the union of the German missions. In 
reply to a question which he (Mr. Urqu- 
hart) had put, the noble Lord the Secre- 
tary of State for Foreign Affairs had re- 
cently said we did not wish to interfere 
with the affairs of Germany; that the 
40,000,000 people there would take care 
of themselves, and could not fail to obtain 
free and independent institutions. Since we 
had no business to interfere with the Ger- 
man States, the only reason for retaining 
those missions must be the obtaining in- 
formation; and he imagined the public 
newspapers were much more ready, and 
really much more correct, sources of infor- 
mation than any that could arise from din- 
ners, however expensive the fare or exeel- 
lent the cooks. If the notion that the 
peace of nations was to be preserved, be- 
cause of diplomatic good will and harmony, 
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which depended on the expenditure of cer- 
tain sums annually, had not been exploded 
by common sense, it was contradicted by 
the present condition of Europe, which he 
described as having fallen into a state of 


confusion and of chaos, if not of positive | 


hostility and positive war. He deplored the 
conclusion to which the noble Lord (Lord 
John Russell) had come in not accepting 
the recommendations of the Committee 
for the reduction of the diplomatic estab- 
lishments; but as he had a Motion on the 
subject which he should bring forward on 
a future occasion, he should content him- 
self with asking whether it was not his in- 
tention to appoint a Committee on the Con- 
sular establishments; and if he were an- 
swered in the affirmative, having before 


been answered in the negative, he should | 
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dence of the hon. Member for Kent, on 
the ground that the Motions of which they 
had given notice specially referred to the 
Navy Estimates. 

Mr. DEEDES trusted the House would 
permit him to occupy their time for a few 
minutes, while he explained the reason 
why his name did not appear on the 
Minutes of the Committee on Official Sala- 
ries, when they came to consideration of 
their Resolutions. He was asked, in the 
first instance, to form part of the Commit. 
tee, but stated that he was already oceu- 
pied on the County Rates Committee, but 
that he would be very happy to give his 
assistance, provided it were not required 
on the days on which the County Rates 
Committee sat. Ile was fortunate enough 
to be able to attend for some time, but sub- 





take occasion to move an Instruction to| sequently found it utterly impossible in 
that Committee that they should examine | any satisfactory manner to discharge the 
into the facts of some particular country, | duties of both Committees, and requested 
ascertain for a series of years the action of | that his name might be removed from the 
England, and determine whether it had | Committee in question. This, however, 
been productive of good-will and harmony, | was not done. He was subsequently com- 
and thereby worth the expense of main-| pelled to leave town, and, on his return, 
taining it. With respect to Turkey, which | was asked to attend and vote; but having 


was quoted as the country where, above | been absent for some days, he felt he 


all, the presence of an ambassador was | should not properly discharge his duty 


requisite, he was prepared to show that no, if he had yoted for Resolutions without 
country had suffered more from our inter- | having heard the evidence on which they 
ference; in proof of which he instanced the | were founded. 

Hungarian refugees, who were, according! Mr. W. WILLIAMS wished to ask 
to the last advices, to be further detained. | whether the noble Lord at the head of the 
That instance proved the utter inutility of |Government would have any objection to 
our diplomatic service in supporting the | lay on the table a return of all the items 
rights of nations; but it was not a special | recommended for reduction by the Official 


instance: inutility was a normal and uni- 
versal characteristic of that Office, except 
where objects the reverse of right were to 
be obtained. He considered, therefore, the 
recommendation of the Committee as an 
important step to deliver the country from 
an incubus of expenditure, and from the 
shame and infamy which were consequently 
brought upon the British name. 

Mr. FREWEN begged to ask a ques- 
tion relating to a notice he had given. He 
had had a Motion on the paper since the 
28th of March respecting the distress of 
the county which he had the honour to re- 
present; and he wished to know if he could 
not on this occasion, before the House went 
into Committee of Supply, obtain prece- 
dence of Motions, notice of which had been 
given by the hon. Members for Montrose 
and Chippenham, specially relating to the 
Navy Estimates ? 

Mr. SPEAKER said, that both the 
hon. Members named would have prece- 


Mr. Urquhart 


| Salaries Committee, specifying those with 
which the Government concurred, and those 
_to which they objected. 1t seemed to him 
| that the noble Lord’s statement would not 
be satisfactory to the House or the coun- 
| try; and the Committee, in having nearly 
one-half of their recommendations rejected, 
were ill requited for their labours. 
| Mr. COBDEN presumed that it was not 
the intention of the Government to take 4 
discussion that night; and as he believed 
'no Members of the Committee, with the 
exception of the Member for West Surrey 
|(Mr. H. Drummond) and himself, were 
then present, it would, perhaps, be better 
| to reserve all comment on the statement 
made by the noble Lord until some other 
loceasion. One or two words, however, he 
might offer at once. He must say that he 
was greatly disappointed that so large 4 
proportion of the recommendations of the 
Committee had been rejected. In respect 
especially to the diplomatic branch of the 
{ 





553 Official 


service of the country, he had looked for 
reat reductions. It was generally felt by 
the House, that unless reductions took 
place in this direction, it was useless to 
hope for them in regard to the civil service; 
and he thought that the statement of the 
noble Lord at the head of the Government 
was directly in the face of the evidence 
taken before the Committee. The noble 
Lord laid down that a great advantage 
arose from having an ambassador, with a 
high salary, at Paris. Now it was usually 
considered that an ambassador was a 
person representing one Sovereign at the 
court of another Sovereign. To the Go- 
vernment of a Republic was it proper to 
appoint an ambassador? Another reason 
which did not exist when the Committee 
made its recommendation, was, that the 
President of the French Republic, by a re- 
cent vote of the Chamber, would receive, 
in future, @ much less salary. He (Mr. 
Cobden) presumed the sales of studs of 
horses and carriages, and the greater sim- 
plicity with which the President of the 
French Republic now appeared in the 
streets, bespoke a greater simplicity and 
economy in the Government of France; 
and we ought to conform in our diplomatic 
relations to that improved system of go- 
vernment. He (Mr. Cobden) could never 
gather from the witnesses examined by 
the Committee what were the real advan- 
tages derived from the rank and expense 
of an ambassador, either at Paris or at 
Constantinople. The noble Lord (Lord 
John Russell) expected that we would 
have influence at Constantinople in conse- 
quence of having an ambassador, and not 
a Minister, there, as our representative. 
Now, Russia was generally supposed to 
be as influential in her diplomacy as Eng- 
land; and Russia had no ambassador, and 
nothing but a simple mission, at Constan- 
tinople. There was another Power whose 
diplomacy had been inquired into by the 
Committee, namely America. The United 
States never employed ambassadors, and 
never paid her Ministers abroad more than 
2,000. a year. He (Mr. Cobden) could 
not find out from the witnesses that the 
United States were anywhere less influential 
in matters where their own interests were 
concerned, than England, although the re- 
presentative of England were paid four or 
five times as much as the representatives 
of the United States. He had asked the 
noble Lord (Lord Palmerston) himself 
whether the American Minister with his 
2,0007. a year had less weight than he 
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would have with his 5,000J. a year; 
and the noble Lord admitted that the 
fact was not so. One diplomatic gen- 
tleman examined by the Committee had 
given it as his opinion that the great se- 
eret of diplomacy consisted in giving ex- 
pensive dinners. Now he (Mr. Cobden) 
could not conceive that this was a correct 
representation, and he did not believe that 
a diplomatist could be indebted to the ac- 
complishments of a cook, however great he 
might be. He equally regretted that the 
recommendations of the Committee in re- 
gard to Germany had not been adopted by 
the Government. The noble Lord said, 
this was not the time to unite the missions 
to Germany. He (Mr. Cobden) thought 
that this was peculiarly the proper time. 
German politics were centred, to a degree 
never before known in two capitals—Ber- 
lin and Vienna; and if, just now, an am- 
bassadorship could be done without at 
Vienna, surely there could be no good ob- 
jection to doing away with the missions 
to the third and fourth rate Courts of Ger- 
many. He hoped that these matters would 
come before the House in a formal way; 
and that the House would not forego the 
opportunity of giving its opinion upon 
them. What the noble Lord said with re- 
spect to the recommendation of the Com- 
mittee as to the abolition of offices to 
which no duties attached, involved a prin- 
ciple. The noble Lord argued that it was 
desirable to have certain Members of the 
Government without specific duties, in 
order that they might be at liberty to aid 
those of their colleagues who might be 
overworked. If the noble Lord (Lord John 
Russell) could assure him that the parties 
who were appointed to those offices were 
generally selected on account of their pos- 
sessing the talents necessary to enable 
them to come if requisite to the aid of 
the other Members of the Government, he 
(Mr. Cobden) would say, there was virtue 
in that policy. He admitted that there 
might be cases where such officers might 
render the Government essential service; 
for instance, if such a case as when the 
noble Lord himself had been Paymaster of 
the Forces, he had been able to come to 
the aid of his colleagues in a most impor- 
tant matter. It could not, however, be 
shown that these sinecure officers had 
been peculiarly valuable in any department 
—that they had done anything except in 
their own departments, and in their own 
there had been generally nothing to do. 
The noble Lord (Lord John Russell) had 
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argued that they should have salaries con- 
nected with these offices, because they 
should have it in their power to call men 
of moderate means to fill them whose ser- 
vices might be of service to the Govern- 
ment of the country. He (Mr. Cobden) 
thought that thosc individuals who might 
be called in to the aid of Government, and 
who had not wealth to recommend them, 
would be such as had fought their way up to 
the position they occupied, and with talents 
which would command remuneration as well 
as respect. It was not such individuals who 
generally filled sinecure offices. The noble 
Lord had in this matter answered his own 
argument. He had instanced the case of 
the Duke of Buccleuch, and had said that 
the noble Duke being wealthy would not 
give his time to any of the offices with 
which great labour was connected, and 
therefore he (the noble Duke) had been 
put into a sinecure office. Ie (Mr. Cob- 
den) admitted that the Members of the 
Cabinet were fully worked, and earned the 
money they received. Money, however, 
was not the only remuneration they re- 
ceived. If it were, he (Mr. Cobden) main- 
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made concerning the earnings of barristers 
in the present day. Let them ask any re. 
spectable intelligent Member of the Bar, 
and he would tell them that there was no 
profession in this country in which there 
was a greater tendency to a decline of 
earnings than the profession of the Bar, 
At such a time as during the prevalence of 
the railway mania, when large sums had 
been made before the Committees of that 
House, the earnings might have been 
large; but he referred to the present time, 
There might be a few in the receipt of 
large incomes; but the general tendency 
was to diffuse, as it were, the income over 
a greater number of persons. Under these 
circumstances they might find barristers of 
first-rate talent to leave their profession 
and take the office of Judge for less than 
6,0007. or 7,0001. a year, for they had to 
bear in mind that if, to use the expression 
of the noble Lord (Lord John Russell), 
barristers had run the race, and taken the 
lead in their profession, they had had to go 
through a serious toil, trouble, and anxiety 
in order to attain that position. They had 


it in evidence that the wear and tear and 


tained that no money could remunerate the | the irksome labour attending the life of a 
noble Lord (Lord John Russell) for the | barrister in a first-rate position and in sue- 


great labour, the incessant trouble, and the cessful practice could hardly be conceived. 
constant anxiety, and tear and wear, which | In appointing such men to judgeships, be- 
a Prime Minister in this country must go | sides conferring on them a high honour, they 
through. He (Mr. Cobden) maintained | relieved them of their irksome occupation, 
that the money did not constitute the re-| and gave them an independence for life 
muneration of the Members of Govern- | and a retiring allowance. Taking into ae- 
ment. It embraced also the great patron- | count the honour of the position, and the 
age, and the great honour, and the fame | easy mode of attaining his income which 
which they enjoyed; and he hoped therewas | a Judge enjoyed, he thought that much 
some patriotism, too, which fired the am-|less than 6,000/. or 7,0001. a year 
bition of statesmen, and prompted them to | would procure the very best talent in the 
serve their country. He wished the Min-| country. Lord Abinger had been spoken 
ister to consider that his office was rather | of, and he (Mr. Cobden) admitted that the 
one of high dignity and honour than of! success of Mr. Scarlett at the Bar had been 
mere emolument—that it was an enviable | unrivalled. There had been many barris- 
distinction to be placed in such a position | ters appointed Puisne Judges who had 
of dignity and confidence, where he ought | never at their profession earned 3,000. a 
to be actuated by the motive of doing ser- | year, whilst Lord Abinger made 20,0001. 
vice to his country—of serving it well. |a year; and yet these men had made the 
The noble Lord (Lord John Russell), in re-| best J udges. The recommendations of 
ferring to the judicial department, had said | the Committee had been in many cases 
that he did not contemplate any reduction | matters of compromise. Many of them he 
in the salaries of the Judges. The noble | (Mr. Cobden) had thought might have been 
Lord had spoken of the necessity of having | still further reduced. The subject, how- 
barristers of first-rate talents and attain- | ever, he presumed, would have to be gone 
ments to fill the office of Judges, and had | into on some future evening, when he pro- 
remarked that the services of such were | mised that he would express his sentiments 
not likely to be secured unless high salaries jon the statement of the noble Lord the 
were maintained. Now, he (Mr. Cobden) | First Minister of the Crown. In the mean 
thought there was considerable exaggera- | time he might say that they had reason to 
tion in the statements which were generally | be dissatisfied with the manner in 
Mr. Cobden 
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the recommendations of the Committee had 
been treated, and perhaps the House would 
have something to say on the matter. The 
saving which the adoption of the recom- 
mendations of the Committee would have 
effected was about 50,0001. a year; and 
the sum by which the noble Lord proposed 
to reduce these official salaries was in the 
aggregate only about 7,0007, a year. This 
was very discouraging to those who had 
sat on the Committee, and had bestowed 
their time and labour in arriving at the 
conclusions stated by the report. He would 
be constrained to follow the example of his 
Friend the hon. Member for Montrose (Mr. 
Hume), and decline sitting on any Commit- 
tee when he found their exertions had been 
so abortive as they had been on the pre- 
sent occasion. 

Viscount PALMERSTON: Sir, I 
shall follow-the example of the hon. Mem- 
ber for the West Riding (Mr. Cobden) ra- 
ther than his precept, for he began by 
saying that the discussion should not be 
gone into this evening, and ended by dis- 
cussing all the points which had been al- 
luded to by my noble Friend at the head 
of the Government. I think it right to 
say one or two words with respect to the 


arrangements to which the hon. Gentleman 


alluded. In reference to the ambassador 
at Paris, I don’t expect to make a convert 
ofthe hon. Member. I endeavoured to do 
s0in Committee, and failed, and, conse- 
quently, I am not likely to do so in this 
House. But, at the same time, I must 
express my strong conviction that the pub- 
lie service is greatly benefited by main- 
taining an officer of the rank of Ambassa- 
dor at Paris, as representing this country 
at the, I will not say Court, but Govern- 
ment of a great country like France. We 
have reduced the salary from 10,0002. to 
8,000/.; and I can assure the hon. Gen- 
tleman that, although he may think a re- 
publican form of government involves a 
diminution in the scale of expenditure, any 
one who knows the state of Paris at this 
moment will know that there is not that 
change in the habits of society which seems 
to be implied in the opinion of the hon. 
Member. I think it due to my noble 
Friend now occupying the post of Ambas- 
sador at Paris (the Marquess of Normanby) 
to say, that English travellers who go to 
aris must not expect to receive from-him, 
with his reduced salary, that very large 
extent of hospitality which hitherto has 
exercised, as a right on their part, 
and as a duty on his. I think it fair to my 
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noble Friend to give that public warning, 
especially since the new arrangement of 
passports may induce greater numbers to 
visit Paris, assuming that the passports 
they bear would entitle them to the future 
attention of the Ambassador there. A si- 
milar ground applies to the embassy at 
Constantinople. The post of Ambassador 
gives a peculiar weight to our diplomatic 
relations there, and that is of great impor- 
tance to the interests of this country. But 
the hon. Member says there is one Power 
which has no Ambassador at Constanti- 
nople, but which nevertheless exercises an 
influence as great or greater than ours, 
namely, Russia. I am perfectly ready to 
admit the extent of the influence of Rus- 
sia; but I venture to think that, considering 
the extent of the Russian empire, its great 
military power, its proximity to Turkey, 
and the fact that its policy is wielded by 
one single will—I think that if the Empe- 
ror had only a single attache at Constanti- 
nople to represent him, his influence would 
be much the same. The influence of the 
Government of Russia depends not upon 
rank, but upon the power of the two coun- 
tries, and upon the proximity of Russia to 
Turkey. The hon. Gentleman says we 
have an example in the United States. 
As they give only 2,000/. a year to their 
Minister, I presume he implies that some- 
thing like that same scale would be suffi- 
cient for us. It is true that I stated to 
the hon. Gentleman that when an Ameri- 
can Envoy came into my room at the Fo- 
reign Office to transact business, I never 
measure the deference due to him, or the 
weight to be attached to what he has to 
say, by the amount of salary he receives. 
But you cannot ask any impartial Ameri- 
can citizen whether the public service does 
not suffer from the small allowance of sa- 
lary assigned to the Minister, who will not 
tell you that they are unnecessarily and 
inconveniently low, and that they ought to 
be increased. We happen now to have a 
most distinguished citizen of the United 
States, who has an ample fortune of his 
own, and who lives in a manner honour- 
able to himself and the country which he 
represents. But there have been at former 
times representatives of the United States 
in this country, whose position has been 
painful to their own feelings. It has been 
impossible for them to return those so- 
cial courtesies which every person in this 
country was happy to manifest towards 
them; and I think it would not be satis- 
factory to the feelings of Englishmen that 
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their representatives in foreign countries 
should be compelled to be different from 
gentlemen residing in this country. Now, 
Sir, we have reduced the embassy to 
Vienna to a mission; and when Gentlemen 
complain that in point of money there has 
been no saving, we have indeed accom- 
plished not a great saving, because the 
nature of the circumstances did not admit 
of any large reduction, but at the same 
time a saving of some magnitude, as com- 
pared with the saving that would have 
resulted from the entire adoption of the 
Report of the Committee. At Paris there 
has been a saving of 2,000/., by the re- 
duction of the salary from 10,000J. to 
8,000/.; at Vienna a saving of 4,000/., by 
reducing the salary from 9,0001. to 5,0001. ; 
and at Madrid a saving of 1,000I., by re- 
ducing the salary from 6,000/. to 5,0000., 
so that there was 7,000l. saved by the 
reduction of the salaries of the diplomatic 
officers. The hon. Gentleman (Mr. Cob- 
den) says this is a peculiar time, when you 
might abolish the minor missions in Ger- 
many; and he differs from my noble Friend 
(Lord John Russell) who thinks the time 
peculiarly inappropriate. It is true that 


the Governments at Vienna and Berlin do 
exercise, as they must at all times exer- 


cise, a preponderating influence upon the 
affairs of Germany; but if there is any- 
thing peculiar in the present state of 
affairs in Germany bearing upon this ques- 
tion, I should remind the hon. Gentleman 
that to all appearance the old Diet is going 
to be established at Frankfort; and one 
peculiar circumstance connected with that 
is, that the decisions of the Diet required 
unanimity, and that, therefore, the will of 
every one of these smaller States is likely 
to resume the influence it possessed pre- 
vious to the year 1848. He could assure 
the hon. Member (Mr. Cobden) that the 
information obtained from these minor 
Courts was frequently of the greatest im- 
portance; and, although the hon. Member 
for Stafford (Mr. Urquhart) seemed to 
rely, and to think the Government might 
rely, upon the information contained in the 
newspapers, he must say that, however 
well informed the newspapers might be 
upon matters that were publicly known, 
still, if the Government had no other 
sources of information than the public 
press, they would very soon fall into great 
disgrace both in this country and in Eu- 
rope. With respect to the other offices, 
my noble Friend (Lord John Russell) sta- 
ted, in a manner that ought to satisfy the 


Viscount Palmerston 


{COMMONS} 





the Navy. 560 


mind of any reflecting man, that it is of 
great importance to Government that there 
should be offices to which no great degree 
of daily labour is attached, but which 
being connected with the Cabinet, may 
enable them to have, as members of the 
Administration, persons of great political 
knowledge, of great talents, of great pub- 
lic character; but who, either through age, 
infirmities, or any other circumstances, 
however able to be useful advisers to their 
colleagues, are yet unable to undergo the 
daily fatigue of a laborious office. With 
respect to the law, I do think that if there 
can be imagined an economy that would 
be injurious to the interests of the coun. 
try, it would be an economy that led you 
to reduce too low the salaries of judicial 
officers. It may be true that you cannot 
predict beforehand that a man who is a 
distinguished advocate should, on that 
account, be an eminent Judge; but the 
presumption is in favour of his being so— 
that the man who has shown great ability 
and commanding talent in one department 
of the law, should also distinguish himself 
in the judicial capacity. But if there is 
one thing more than any other that would 
be unfortunate for this country, it would 
be if the Bar, instead of looking up to the 
Bench, should look down on it. If the 
Bench should not be filled by barristers of 
the first rank in consequence of the insuf- 
ficiency of their remuneration, and if the 
decisions of the Judges should carry less 
weight and respect in consequence of the 
public supposing that they were men of 
inferior professional abilities and character 
to those who were pleading before them, 
that would be a matter of much greater 
importance than whether the salary should 
be 6,0001. or 7,0007. Now the hon. Gen- 
tleman (Mr. Cobden) thinks 6,000. or 
7,0002. sufficient for a Judge. Well, 
the Puisne Judges have only 5,0001.; it is 
only chiefs to whom a higher salary is 
given. In reference to those chiefs, the 
salaries are reduced below what they were; 
but I think that, in savings of that sort, 
the actual pecuniary amount is quite un- 
deserving of attention, and will not com- 
pare with the greatly more important ob- 


ject—that the law of the country should, 


be administered in a manner to command 
the confidence and respect of the people 
of this country. For, depend upon it, if 
your courts of law were to cease to hold 
that position in the public esteem whieh I 
am happy to see they do now—if the peo 
ple were to think the decisions were given 
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erroneously from want of capacity or want 
of knowledge on the part of the Judges, 
you would shake the confidence of the 

ople in the constitution of the country, 
inflicting a wound upon the public interest 
which the saving of a few thousands of 

unds could not make up, the evil ef- 
fects of which no amount of money could 
counterbalance. 

Mr. W. WILLIAMS begged to repeat 
his question to the noble Lord (Lord John 
Russell) as to whether the noble Lord 
would have any objection to lay on the 
table a statement showing the reductions 
recommended by the Committee, and how 
the Government proposed to deal with 
these reductions ? 

Lorp JOHN RUSSELL said, he had 
no objection to produce such a statement. 

Subject at an end. 


PROMOTION IN THE NAVY. 

Mrz. HUME wished to refer to a former 
occasion, on which, when he had made a 
few observations, he had afterwards been 
precluded from making a Motion which he 
had on the paper, and begged to ask Mr. 
Speaker if, should he offer a few remarks 
at present, he would be precluded from 
bringing on the Motion which stood on the 

er ? 
Mf. SPEAKER replied, that when an 
hon. Member had spoken once on the Mo- 
tion that the Speaker do leave the Chair, 
it was against the rules of the House that 
he should speak again. 

Mr. HUME: That I say is an inter- 
ference with the liberty of speech. I am 
precluded by a rule you lay down from 
bringing on my Motion if I speak at present. 

Mr. SPEAKER: I have laid down no 
rule on the matter. It was always the 
tule of the House that on the question 
that the Speaker do leave the Chair, hon. 
Gentlemen might speak once; and if any 
hon. Gentleman does speak once, he could 
not speak again while the same question 
was before the House. 

Mr. HUME could only say that in his 
experience he had known three, four, and 
five questions raised. [** Order, order !’’] 
Hon. Gentlemen would allow him to ex- 
Press his opinions. He would take that 
opportunity of stating that he concurred 
in the importance of having Judges to 
whom they could look up. Judges ought 
to be selected on account of their talents 
and public and private worth; but he had 
been long enough in that House to know 
that such appointments were not made on 
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account of these qualifications. He could 
name instances where individuals had been 
appointed to situations whose qualifica- 
tions were not so much considered as their 
party political bias. He thought that 
the time had come when the Government 
ought to place a lawyer with fortune in the 
House of Lords, and give him a peerage, 
and not make it the practice to pay such 
high public salaries. That was a crying 
evil in this country, and one which ought 
to be removed. They had had instances 
of men selected no doubt for their capacity, 
but who had not had time to make a suitable 
provision for their families; and, in conse- 
quence, their families had to be pensioned 
on the public. He did not expect that 
they could reduce the salaries of men who 
really did the work, but there was a class 
of men who got salaries, and who did very 
little work. He thought that the salaries 
of diplomatists ought to be reduced. He 
did not see what use they could be in the 
present state of Europe. He believed 
that in our diplomatic interference we med- 
dled more in other people’s affairs than 
our own. He did not wish to cast any re- 
flection on the noble Lord at the head of 
the Foreign Department. He considered 
him to be one of the ablest men they had 
to manage their affairs. He differed on 
many points from the noble Lord, but he 
wished to do credit to his ability. He 
wished him, however, out of the Foreign 
Department, and he should wish to see 
him Chancellor of the Exchequer, or any- 
thing else except Foreign Secretary. The 
noble Lord had referred to the influence of 
Russia at Constantinople without having 
an ambassador there. Why, he would 
ask, did we keep up a large fleet in the 
Mediterranean, and require an ambassador 
also to keep up our influence? He would 
not go further on this, but, as he was not 
allowed to speak twice, he would not sit 
down without calling the attention of Go- 
vernment to the promotions in the Navy. 
Two years ago the cost of the Navy un- 
derwent a searching inquiry before a Com- 
mittee, and amongst the recommendations 
which the Committee made, was one to 
reduce the number of admirals from 150 
to 100. The Motion which he had given 
notice to bring before the House was that 
that recommendation be carried out. Hon. 
Members, however, would be in possession 
of a paper dated 29th April, from which 
he learned that Government proposed to 
reduce the number of admirals from 150 to 
100; of captains from 492 to 350; of com- 
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manders from 828 to 450; and of lieute- 
nants from 2,247 to 1,200. It was satis- 
factory to see that Government was direct- 
ing its attention to that department, and 
he was only sorry that they did not do it 
long ago. In consequence of this proposal, 
the ground of his Motion was taken from 
under him; but they were called upon for 
6,5001. to carry this reduction into effect. 
He was informed by officers that the mode 
of reduction, however, would be productive 
of great injustice. By the rules of the 
Admiralty, no captain could succeed to the 
flag unless he had commanded a ship of 
war for a certain time since the Peace. 
The consequence was, that the Admiralty 
had placed connexions of their own in com- 
mand of ships, and they had succeeded to 
the flag; while men who had devoted them- 
selves to the Navy as a profession, but 
who were without interest, had not the 
opportunity of serving, and therefore got 
no promotion. To avoid this injustice, he 


put it to the First Lord of the Admiralty 
whether it would not be better to follow 
out the advice of the Committee, and have 
three vacancies to one promotion? As 
the object of his Motion was effected, he 
should not persevere with it. 


It was un- 
derstood that the office of General of Ma- 
rines would not be filled up. Would that 
go towards the 6,5001. a year ? 

Sin FRANCIS BARING said, the plan 
proposed by the Committee was in ac- 
cordance with what the hon. Gentleman 
(Mr. Hume) had himself proposed to the 
Committee. He deeply regretted that 
there was no plan which could be proposed 
which would not injuriously affect some 
elass of officers or other, but he thought 
the plan proposed to remove these officers 
was the best and fairest. The rule was 
that no officer could be promoted who dur- 
ing the past thirty years’ had not served 
six. Some of them had not served at all 
during the whole time they had been on 
the captains’ list, and those officers would 
be removed. He would go no more into de- 
tail when the House went into Committee. 

Sm GEORGE PECHELL said, he ap- 
prehended when the House got into Com- 
mittee the right hon. Gentleman the First 
Lord of the Admiralty would ask for a 
Vote for Stores, which would occupy a great 
portion of the evening. His hon. Friend 
the Member for Montrose (Mr. Hume) com- 
plained that there had been great delay in 
the Admiralty in taking this matter in 
hand. It oppeared to him (Sir G. Pechell) 
that the Admiralty had on the 29th of 
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April taken up this matter all of sudden, 
On April 29th the Lords of the Admiralty 
appeared to have received a confidential 
letter. It appeared that on that day the 
subject oceupied the serious consideration 
of the Board of Admiralty, and that they 
at once, with the permission of the Lords 
of the Treasury, proposed that the sum of 
6,5001., to be applied for the relief of the 
admirals’ and captains’ list, should be pro- 
posed to Parliament. He thought, there. 
fore, that they owed the Lords of the 
Treasury some thanks for their unusually 
prompt attention to the matter. With re. 
spect to the right hon. Gentleman’s (Sir 
Francis Baring’s) reply to the hon. Mem. 
ber for Montrose (Mr. Hume), they should 
recollect that many persons were unable to 
serve the required time for want of in- 
terest. Many parties applied to the Ad. 
miralty year after year stating their great 
anxiety to manifest their zeal in the de. 
fence of the country and of the constitu 
tion; but unless supported by Parliament. 
ary or other influence, they had no chance 
of being employed. It was scarcely fair, 
then, to turn round upon such persons and 
tell them that they had not served. He 
could assure the House that there were 
many cases of that description. There 
was another point deserving of notice in 
the observations of the hon. Member for 
Montrose, namely, on what principle would 
the selection for the list be made? For 
instance, there was a very excellent and 
worthy admiral of the Blue who thought 
he ought to go to Plymouth; but they told 
him that he was deaf, and could not hear 
the morning and evening gun. They, 
therefore, appointed a junior officer. Of 
course the worthy admiral was dissatisfied; 
and the Board would have many cases of 
that description. Then, again, the House 
had had a statement with regard to the re- 
tirement of commanders and lieutenants. 
With respect to that subject, he (Sir G. 
Pechell) had endeavoured to impress on 
the Government, four years ago, the ne- 
cessity of making a retirement for lien- 
tenants and commanders; and he had in- 
dicated the mode in which such a fund 
might be created, namely, by appropriating 
the sums paid by the public for the con- 
veyance of specie and treasure by Her 
Majesty’s ships. At present the greatest 
injustice, favouritism, and patronage, were 
shown in the disposal of that money; but 
if it were applied in the way he 

pointed out, the right hon. Gentleman the 
Chancellor of the Exchequer would have 





565 
no need 


increase 
question 
purpose 
pliment 
general 
they ha 
which tl 
Gentlen 
terial be 

Subje 


ASSIS 
Cart 
attention 
for assis 
jesty’s 
resolutic 
of April 
orders t 
cruising 
recting t 
dation t 
their res 
tention - 
might st 
Mediter 
vessels, 
and five 
ment of 
sels was 
had reeé 
object of 
namely, 
that, in « 
be effici 
possible, 
and the 
make th 
such tha 
formed y 
might b 
The orde 
ject by t 
highly « 
remedy 
assistant 
that the 
three ye 
admitted 
gulation 
naturally 
pon the 
He wish 
Admirals 
that he y 


565 The Hop 


no need to come down to the House for an 
ierease of the half-pay, for the fund in 
westion would be amply sufficient for the 
urpose. In concluding he begged to com- 
iment the Admiralty upon the amount of 
general discipline and good order which 
they had enforeed, and with respect to 
which they had not been surpassed by any 
Gentlemen who had ever sat on the Minis- 
terial benches. 

Subject dropped. 


ASSISTANT SURGEONS IN THE NAVY. 
Captain BOLDERO then rose to call 
attention to the accommodation provided 
for assistant surgeons on board Her Ma- 
jesty’s ships of war. In consequence of a 
resolution passed by that House on the 8th 
of April last year, the Government issued 
orders to the commanders of vesseis of war 
cruising on the various naval stations, di- 
recting them to afford additional accommo- 
dation to the assistant surgeons serving in 
their respective ships. To show what at- 
tention had been paid to that order, he 
might state that he had a return from the 
Mediterranean fleet, which comprised 12 
vessels, including six line of battle ships 
and five war steamers. The full comple- 
ment of assistant surgeons for those ves- 
sels was 24; but of that number only five 
had received the boon which it was the 
object of the House to obtain for them— 
namely, separate cabins. They all knew 
that, in order that their naval power might 
be efficient, it was necessary, as far as 
possible, to secure the health of the men; 
and the best way of doing that was to 
make the position of the assistant surgeons 
such that the most. intelligent and best in- 
formed young men from our medical schools 
might be induced to enter the service. 
The order which had been issued on the sub- 
ject by the Admiralty, some time ago, was 
highly objectionable, as not tending to 
remedy any of the evils under which the 
assistant surgeons suffered. It required 
that the assistant surgeons should spend 
three years in the eock-pit before being 
admitted to the ward-room: with this re- 
gulation the assistant surgeons were very 
naturally dissatisfied, as tending to cast 
upon them a stigma of social inferiority. 
He wished to ask the First Lord of the 
Admiralty if he would give an assurance 
that he would take more efficient measures 
© carry the Resolution of the House into 
effect; and if the answer of the right hon. 
Baronet was not satisfactory, he (Captain 
Boldero) reserved to himself the power of 
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reintroducing the subject on a future oeca- 
sion, and taking the sense of the House 
upon the question. 

Sir FRANCIS BARING said, that as 
soon as the Resolution to which the hon. 
and gallant Member referred was passed 
last year, he took measures for carrying 
out that Resolution so far as could be done 
consistently with the necessary arrange- 
ment of ships-of-war, and the Government 
were extremely anxious to carry out the 
Resolution fairly and fully. The hon. and 
gallant Member had said that the regula- 
tions had not been carried out in the Me- 
diterranean squadron. He (Sir Francis 
Baring) could only say that before twenty- 
four hours elapsed orders should be sent to 
ascertain whether the regulations had been 
earried out in that squadron or not; al- 
though from the well-known character of 
Sir William Parker he had very little doubt 
that they had been adopted. He cer- 
tainly had received no complaints on the 
subject. 

Mr. WAKLEY could inform the right 
hon. Baronet that if the Admiralty had 
received no complaints, he (Mr. Wakley) 
had received a great many. It was not 
very likely that the assistant surgeons 
would complain to the Admiralty, lest they 
should have a black mark put to their name 
and lose their chance of promotion. He 
could assure the right hon. Gentleman, 
however, that extreme dissatisfaction was 
felt at the manner in which the Resolution 
had been carried into effect; and he hoped 
that if it was not acted upon in its integrity, 
the hon. and gallant officer (Capt. Boldero) 
would again bring the question before the 
House. 

Subject dropped. 


THE HOP DUTY. 

Motion made 4nd Question proposed, 
‘That Mr. Speaker do now leave the 
Chair.” 

Mr. FREWEN then rose to bring for- 
ward the Motion of which he had given 
notice. He said, as the two Motions 
which preceded his had been disposed of, 
he would be under the necessity of trou- 
bling the House with that of which he had 
given notice, in consequence of the great 
pressure which fell upon the parties to 
whom he alluded caused chiefly by recent 
legislation in that House. The Hop Duty 
was originally imposed in the year 1711, 
and had been doubled in 1805; and up to 
the year 1819, as long as high prices pre- 
vailed, the hop-planters never complained 





567 The Hop {COMMONS} Duty. 563 569 


of the tax, as long as they could pay it. A | had received a fourth part of his rent for tion of t 
change, however, then came upon the| last year. Some had not received the so muc 
country, and the agricultural distress which | rent due on Lady-day, 1850. An eminent country 
prevailed in 1822 had been so great that | agriculturist, who had retired from business it be o 
the Earl of Liverpool, then at the head of | in consequence of his advanced age, had an abso 
the Government, fully acknowledged it, | told him (Mr. Frewen) that he had neyer home m™ 
and abstained from enforcing payment of | known such an amount of distress as exist. hon. Ge 
a moiety of the duty for that year. The | ed in that district at the present time. He tective | 
hop planters of East Sussex were annu- | added that he collected the rent of two farms ago; bu 
ally called on to pay over 100,000/. in| atthe present time. He had made a redue. tity of | 
duty. In 1848 the amount of their duty | tion of 20 per cent in the rent of 1849, and which « 
had been 117,000/., while in 1850 it} had received a portion of the balance; but slightes 
was 116,0001. The remainder of the | for 1850 he had not received anything, nor The utr 
duty of 1848 due last autumn had been | did he think he should. He (Mr. Frewen) retained 
enforced, and the hop planters had been | wished to know from the Government whe. whereas 
obliged to sell their hops at a ruinous price | ther all that district was to be thrown out Ibs.: it 
to meet the demand. All their spare | of cultivation, and reduced to the state in that thi 
money having been appropriated to pay | which it was 800 years ago? There was any app 
the duty of 1848, they had nothing left. | an enormous population in the district, the sumptio 
They, therefore, thought it would be only | most of whom were employed in the hop the use 
justice to them to pursue the same course | grounds. It was hardly known what the were ¢l 
which had been pursued by Lord Liverpool | amount was which was paid for labour in price of 
and the Government in 1822. It would be | that cultivation. The cost per acre varied ment m 
impossible for the Government officers to|from 127. 10s. to 151. In East Susser pressure 
collect that tax. Since the first notice of| there are about 10,000 acres of hops, 90 gated, 

his intention to bring forward that Motion | that from 125,0000. to 150,0001. are spent the who 
had appeared, he had received a great num- | annually in wages on the hop grounds in of. Th 


ber of communications, not less than sixty, | that county; and if the labourers were upon t¢ 
from parishes in the district which he had | thrown out of employment, of course they 


1848, t 


the honour to represent. He would refer} must go into the workhouses, which would of that « 
to one of the letters he had received, which | enormously increase the rates. He con- of 1849 
was from the head of the Hastings Bank, | ceived that from the great distress which hon. Gr 
who was himself an extensive planter of | prevailed in that district they had the they pai 
hops. The writer said that he never knew | greatest possible claims on the considers crop, w! 
the hop planters in so bad a state as they| tion of Government. In conclusion, he paid th 
were at the present time. Ifthe duty was | begged to put the Motion of which he had part of 
attempted to be collected in May, he could | given notice. the secc 
not see what would be the result; but it Amendment proposed— sequent 
would be much more serious than the Go-| « To Jeave out from the word That’ to the end man we 
vernment had any idea of. Such was the | of the Question, in order to add the words ‘an when tl 
opinion of that gentleman. He had also| humble Address be presented to Her Majesty poly, hh 


letters from clergymen, medical men, and | ™°st —— to age oad i mg 
. very grea stress CXistSs In 108e 1strl 0 0 the ( 
landed gentlemen, all to the same effect, | 4), county of Sussex where Hops are grown, and i ool 


stating the existence of great distress in | that it will be quite out of the power of the Hop 
the district. He could say of his own | Planters in that county to pay the Excise Duty growers 
knowledge, that an immense quantity of | 0" the crop of 1850 during the present year, which n 
land was thrown on the hands of the pro- | stead thereof.” pve, 
prietors, the tenants not wishing to occupy Question proposed, ‘* That the words beyond 
them on account of the burden of poor-| proposed to be left out stand part of the oe a 
rates on one hand, and the enormous | Question.” paid th 
amount of the tax levied by the hop duties} Mr. FULLER seconded the Motion. culty. 

on the other. In one parish which he} The CHANCELLOR or tae EXCHE- average 
knew exceedingly well, 1,000 acres had| QUER said, he could not but be aware Ibs.; bu 
been thrown on the hands of the propric-| that there was a part of the district to much th 
tors. In another, a friend of his own|which the hon. Gentleman alluded in 8 amount 
had from 700 to 800 acres, which he could | state of distress, and it was painful there- throwin 
not let on any terms. The casewas so, more | fore to him to feel it his duty to oppose & = the 
or less, through the hop districts in that | Motion the tendency of which might be required 
county. He did not believe, that in those | supposed to be to alleviate that distress. reduced 
districts there was a landed proprietor who | He wished to direct to this case the atten 
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tion of those hon. Gentlemen who attributed 
go much of the existing distress of the 
country to the removal of protection. Let 
it be observed that the hop growers had 
an absolute and complete monopoly of the 
home market. It was perfectly true, as the 
hon. Gentleman had stated, that the pro- 
teetive duty was reduced four or five years 
ago; but it was still so high that no quan- 
tity of foreign hops had ever yet come in 
which could be supposed to produce the | 
slightest effect whatsoever on the price. 
The utmost quantity of foreign hops ever 
retained for consumption was 250,000 Ibs. ; 
whereas our own produce was 48,000,000 





lbs.: it could not, therefore, be supposed | 


but in 1850 the produce was very large, 
amounting to 48,000,000 lbs., by which 
the market was again overstocked and the 
price reduced. The greater part of the 
hops on which the duty was now to be paid, 
had long been sold at the duty-paid price. 
If the remission of duty was to be to the 
dealers who had paid that price, the hon. 
Gentleman’s constituents would derive no 
benefit; but if to the first parties, it was 
tantamount to a demand that so many 
thousands of pounds should be taken from 
the pockets of the general taxpaying com- 
munity for the benefit of a small class, 
Mr. T. L. HODGES rose simply to 
confirm the statement made by the hon. 


that this had effected the home market to| Member for East Sussex (Mr. Frewen); 


any appreciable extent. Nor had the con- 
sumption of hops been interfered with by 
the use of drugs, which in former times 
were employed by the brewers when the 
price of hops was high. By the arrange- 
ment made for the levy of the duty, the 
pressure on the producer was greatly miti- 
gated, payment not being required until | 
the whole of the produce had been disposed 





of. Thus before the growers were called 
upon to pay the duty due on the crop of | 
1848, they had received the whole price | 
of that crop, and a considerable part of that 
of 1849. So far was the statement of the 
hon. Gentleman from being correct, that 
they paid the duty before disposing of the | 
crop, When the fact was, that they never 
paid the first half of the duty till great | 
part of the crop was sold, and never paid 
the second half till great part of the sub- | 
sequent crop was sold. The hon. Gentle- | 
man would not deny this position, that 
when the producer had a complete mono- 
poly, he must, in ordinary times, be able 
toexact of the consumer the full amount 
of the duty, in addition to the net price of | 
the article: this was the case with the 
growers of hops. But they had done that 
which must necessarily lead to a fall in the 
price, increasing the produce of hops far 
beyond the demand for them. For many 
years up to the year before last, they had 
paid the duty without the slightest diffi- 
culty. In 1843, 1844, and 1845, the 
average produce of hops was 30,000,000 
lbs.; but the production was increased so 
much that in the three succeeding years it 
amounted to nearly 47,000,000 lbs. By 
throwing so large a quantity of this article 
o the market beyond what the country 
required, the price had been considerably 
reduced. In 1849 the produce of hops 
was small, and the price exceedingly high; 





and he was surprised at the arguments 


‘with which they were met by the right 


hon. Gentleman the Chancellor of the 
Exchequer. Hops were very abundantly 
grown for our own consumption. He hoped 
that some relief would be given to the hop 
planters; their distress was indisputable. 
He believed that by Christmas next a 
greater number of farms would be unten- 
anted than were ever known before. There 
would be also a greater number of persons 
out of employment; and the arrears of 
poor-rates and other taxes would be much 
greater than the Minister contemplated. 
He had intended to have moved an Amend- 
ment; but as that course would be incon- 
venient at present, he gave notice that he 
would introduce a Bill for the reduction of 
the duty upon hops to-morrow. 

Mr. BASS was disposed to ask their 
consideration for another class of agricul- 
turists, whose distress could scarcely be 
less than the hop growers—he meant the 
growers of barley, who paid a very heavy 
duty. He could not but think that it would 
be as reasonable to return the duty to this 
class as to the hop:growers, who had already 
received the duty, and had put it into their 
pockets. He could not think that there 
was such evidence of the great distress of 
the hop growers as was represented, for it 
appeared that from 1850 the number of 
acres of hops had increased from 42,000 
to 43,000. It had been observed by an 
hon. Member opposite, that the present 
duty upon hops was so insignificant, that 
when the foreigner had any to spare he 
sent them tothiscountry. That, however, 
was never the case except they advanced 
to nearly double the average prices. The 
trade now asking for indulgence, had more 
indulgence than any other. If hon. Gen- 
tlemen would but confine themselves to 
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the subject of diminishing the duty upon 
hops, he for one would be disposed to sup- 
port the proposition. The hop grower had 
‘in his hands the supply of the commodity 
required, and therefore he could take into 
account the average vicissitudes that the 
season produced. He had then the re- 
medy in his own hands to a very consider- 
able extent. 

Mr. EWART would oppose the Motion. 
He contended that the relief proposed to 
be given to the growers would involve an 
injustice to the hop dealers; that it would 
be, in point of fact, merely relieving one 
class at the expense of another. 

Mr. DISRAELI: I am surprised, Sir, 
at hearing the representatives of several 
bodies of distressed agriculturists address 
the House in the manner in which we have 
heard them this Session. I am astonished 
that the representatives of constituents so 
suffering should have avoided the opportu- 
nities afforded them, in more than one in- 
stance, during the present Session, to ex- 
press their opinions of those sentiments 
which so graciously issued from the Throne, 
and were responded to by the Ministers. 
We were told at the commencement of the 
Session that there was great distress and 
depression in the agricultural districts. 
We were informed of that by the Sove- 
reign, and the Minister repeated that de- 
claration; but when the House was called 
to respond to that declaration, the hon. 
Member for West Kent (Mr. T. L. Hodges), 
and the hon. Member who followed him, 
did not assist us on those occasions. But 
now they come forward and tell us that 
they represent bodies of suffering agricul- 
turists. We did not ask them on that oc- 
easion to give any opinion on the principles 
of protection or free trade, but to offer 
their evidence and testimony, in addition 
to the important and august declarations 
made to the House. But notwithstanding 
that [ entirely sympathise with those two 
hon. Gentlemen, let me ask what is the 
Motion before us? It is, that we should 
humbly address Her Majesty to inform Her 
that very great distress exists in those dis- 
tricts in the county of Sussex where hops 
are grown—that is, that we are to inform 
Her Majesty that there is partial distress 
where Her Majesty has informed us that 
there is general distress. I cannot under- 
stand how it is that Ministers, after having 
counselled their Sovereign to make that 
important announcement, and after having 
several times told the House they were 
atill of that opinion, can refuse their sup- 
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port to this Motion. The right hon. Gea, 
tleman the Chancellor of the Exchequer 
says this is a protected interest, and there. 
fore he cannot interfere: but when an yp. 
protected interest is brought before the 
consideration of Her Majesty’s Ministers, 
he makes exactly the same observation, 
And, after all, what is the case before us? 
You have reduced, as I understand, the 
foreign duty to one-quarter of what it was, 
and you have not relatively reduced the in. 
ternal duty. Well, we do not want you to 
protect any branch of native industry—ye 
do not ask you to act in any way in oppo- 
sition to those commercial principles which 
you are always vaunting ; but we say that, 
if you are resolved to reduce the duty on 
foreign productions, you should, in the 
same proportion, reduce the duty you 
raised on yourinland revenue. Every free. 
trader may support the Motion of the hon. 
Member for East Sussex (Mr. Frewen), 
The hon. Gentleman who addressed us 
from this side of the House, has said— 
“« Notwithstanding the alleged distress in 
the districts where hops are cultivated, the 
produce has very much increased of late 
years.”’ [Mr. Bass: No, the aeres.] Why, 
we have a Parliamentary return before us, 
on the table of the House moved by the 
hon. Member for West Kent (Mr. T. L, 
Hodges)—a return of the produce from 
1847 to 1850, if I recollect aright, and from 
that return it appears that there has been 
in that period a reduction of not less than 
10,000 acres employed in the cultivation 
of hops, the numbers being something like 
52,000 acres in 1847, and probably 42,000 
in 1849 or 1850. The hon. Gentleman 
has surely thrown aside that consideration 
which he generally gives to every subject 
on which he addresses the House. The do- 
cument is before us which confirms the 
statements of the hon. Member for Bast 
Sussex, and shows us that that important 
and interesting branch of the native indus- 
try of the country is suffering—that there 
is great agricultural distress in a part 
cular district, the Crown having told us 
that there is general agricultural distress 
throughout the country. The Chaneellor 
of the Exchequer’s argument that the hop 
growers are a protected interest, amounts 
to nothing unless he can show that the 
external tax operated as a protection. 
But if the internal impost not only equals 
but exceeds the foreign protection which 
he alleges, then that is a circumstance 
calculated to produce the distress of which 
we are complaining, Considering that 
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isa state of affairs which has now gone on 
for a considerable. period; that the Mem- 
bers for the hop-growing districts have 
frequently brought the subject before the 
consideration of the Government; that it 
is a fact notorious that thousands of acres 
are going out of cultivation in Kent and 
Sussex; that as an hon. Gentleman (I be- 
lieve the hon. Member for East Sussex), in 
the early part of the Session, informed us, 
that there was one proprietor alone whose 
arrears of rent amounted to 7,000/.; that 
these circumstances were produced, not as 
the right hon. Chancellor of the Exche- 
quer wishes the House to believe, by the 
mischievous and foolish system of protec- 
tion, but on the contrary, by a fiscal sys- 
tem which, while it reduces protection 
against the foreign growers, aggravates 
the impost collected by the domestic tax- 
gatherer—I say, considering these cir- 
cumstances, I do not think we can be jus- 
tified in refusing to support the Motion of 
the hon. Member for East Sussex. Here 
is great distress evidently produced by an 
enormous system of fiseal blundering—dis- 
tress proclaimed by the Sovereign, and 
frequently admitted by Her Majesty’s Min- 
isters during the Session; and if the hon. 
Member for East Sussex thinks proper to 
divide the House, I shall feel it my duty, 
consistently with all I have said and done 
during the Session, to give him my sup- 
port. 

Mr. BASS wished to refer the hon. 
Member for Buckinghamshire to the Re- 
turn before the House. The House would 
recollect that his (Mr. Bass’s) statement 
was, that notwithstanding the severe dis- 
tress which it was alleged the hop growers 
suffered, the number of acres cultivated 
last year had been an increase on the pre- 
vious year. The return showed that the 
number of acres under cultivation in 1849 
was 42,797, and in 1850, 43,185. 

Loro JOHN MANNERS: Yes; but 


Gentleman did not mention 1847. He did 
not tell us that in that year there were 
52,000 acres under cultivation. It was 
always said when any branch of the agri- 
cultural interest complained—‘‘ Oh, put 
more capital into the soil, bestir yourselves, 
@ up and active, and everything will come 
right;” but the hon. Member for Derby 
(Mr. Bass) had stated that the hop growers 
had brought some thousands of acres into 
cultivation, and that therefore the House 








should resist the appeal just made to them 
on behalf of that suffering class. If the 
hon. Gentleman’s argument was correct, 
then here was proof that, if the agricultu- 
ral interest took the advice of hon. Gentle- 
men opposite (the free-traders), and threw 
capital into the soil, they would be met in 
the same way by the Government, and 
their supporters; and in proportion as they 
expended capital to make head against ad- 
verse circumstances would there be a want 
of sympathy for them on the part of the 
Government; and the very exertions they 
made would be brought forward in that 
House as an argument against them, He 
appealed to the House whether the very 
figures of the hon. Gentleman (Mr. Bass) 
did not afford a conclusive argument in fa- 
vour of the Motion ? 

Lorp JOHN RUSSELL said, that the 
hon. Member for Buckinghamshire (Mr. 
Disraeli) had been not quite correct either 
in his representation of the Motion that 
had been made, or of the state of the re- 
turns before the House. Any one might 
suppose, from the statement of the hon. 
Member that the hop growers were suffer- 
ing from the great importation of foreign 
hops, consequent upon a reduction of the 
duty upon them; but though the duty 
had been very much reduced, it had not 
been to such an extent as to admit any 
great amount of foreign hops, except in 
times of high prices. Instead of being a 
tenth or a twentieth, or a fiftieth, it did 
not exceed 1-190th of the whole produe- 
tion. The notion, therefore, that the ad- 
mission of foreign hops had occasioned the 
distress was an explanation that was not 
in accordance with the facts of the case. 
There had certainly been an immense in- 
crease in the produce of hops of late years, 
and the consequence of that, no doubt, was 
a very low price in the home market. The 
hon. Gentleman (Mr. Disraeli) had stated 


| this was a Motion expressive of sympathy 
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for the distress of that class of the agri- 
cultural interest; but the Motion went be- 
yond that, and represented to Her Majesty 
that these hop growers were unable to pay 
in the present year the duties chargeable 
upon them by law, of course with the in- 
ference that, being unable, they ought not 
to be called upon to pay what they owed. 
That certainly was an extraordinary pro- 
position to ask the House to agree to, be- 
cause the hops had been sold at the price 
which they would fetch, supposing the duty 
to have been charged and paid; and every 
purchaser of hops had given the price upon 
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that supposition. Thus, the hop grower 
having received that price (though it 
might be a low price, owing to the 
greatness of the production), now said 
that he ought not to be charged the sum 
which he owed. That certainly was a 
proposition to which the House could 
hardly agree, for it implied not merely 
an expression of sympathy with distress, 
but as unfair a proposition to the revenue 
as could well be made. 

Mr. FREWEN said, that looking at 
the state of the House, and as he had 
brought forward his Motion quite unex- 
pectedly, thinking the forms of the House 
would have prevented its coming on that 
evening, he would not trouble the House 
to divide on the Motion. 

Amendment, by leave, withdrawn. 

Main Question put, and agreed to. 


SUPPLY—NAVY ESTIMATES. 

House in Committee. 

(1.) 843,1957. for the defrayal of the 
expenses of Naval Stores, &. 

Mr. HUME submitted that a few min- 
utes within midnight was not a proper 
time for the discussion of so important a 
Vote. The Committee might recollect 
that, on a former occasion, the important 
Vote for Wages was taken without proper 
discussion between twelve and one o'clock 
in the morning. He should suggest that 
the right hon. Baronet (Sir Francis Baring) 
should give the Committee an opportunity 
of discussing the present Vote at five o’clock 
some afternoon. 

Sm FRANCIS BARING said, he was 
not at all anxious to press the Vote on the 
present occasion. There were, however, 
some other Votes connected with the Navy 
which he thought might well be taken at 
once. He would suggest that Votes 14, 
15, and 16 be taken. 

Vote withdrawn. 

Mr. W. WILLIAMS said, it would be 
be very improper to press the three Votes 
in question at so late an hour. They 
amounted to no less than 1,300,0002. Te 
had some observations to make upon them 
which he could not conveniently do at that 
late hour. 

House resumed; Committee report pro- 
gress; to sit again on Wednesday. 


WOODS AND FORESTS. 

Mr. B. COCHRANE moved for returns 
of the attendance of the noble Lord the 
First Commissioner of Woods and Forests 
since the noble Lord (Lord Seymour) 


{COMMONS} 





and Forests. 576 
(Votes and Proceed. 


came into office. 
ings, 55.) 

Lorp SEYMOUR: If the hon. Member 
for Bridport has any charge against me for 
not having attended to my official duties, it 
would be only fair in him to state the rea. 
sons for moving for this return. If he has 
no such charge to prefer against me, I can 
see no reason for the granting of these 
returns. To some of the offices enumer. 
ated in the list, no salaries are attached, 
This Motion is founded on many miscon. 
ceptions; for instance, the hon. Gentleman 
is mistaken in the assumption which he 
has made .as to my connexion with the 
Commission of Fine Arts and the Council of 
the Duchy of Cornwall. I am a member 
of neither of these bodies. Then as to the 
office of Chief Justice in Eyre, that office is 
known to be a sinecure—hardly any duties 
are attached to it. Then as to asking for 
a return of my attendance on the Commis. 
sion of Geological Survey, the hon. Gen 
tleman might as well ask what portion of 
my time I devote to any other public office 
with which I am connected. If amy business 
is brought before the Geological Museum, 
of course I attend toit. I could not furnish 
the return for which the hon. Gentleman 
has moved. If the hon. Gentleman has 
any charge against me of not having at- 
tended to my public duties, I am quite pre- 
pared to meet it; but I think the attempt to 
furnish such a return as he has moved for 
would be mere waste of time. 

Mr. B. COCHRANE: I certainly want 
to know how often the noble Lord has at- 
tended the sittings of the Board of Health. 
I believe the noble Lord has attended them 
but seldom. I shall divide the House upon 
this Motion. 

Mr. DISRAELI hoped that his hon. 
Friend would not attempt to divide the 
House. His hon. Friend, he hoped, would 
feel that he had already accomplished his 
object. He (Mr. Disraeli) was bound to 
say, that the noble Lord (Lord Seymour) 
was one of the most valuable Members of 
the Administration. He had had oppor- 
tunities, when sitting with the noble Lord 
upon Committees, of observing with what 
sedulousness he attended to his public 
duties. He (Mr. Disraeli) did not wish to 
give any opinion, upon that occasion, as 0 
the expediency of accumulating duties upon 
one individual, although that, no doubt, 
was the point to which his hon. Friend 
addressed himself, when making his Mo- 
tion. He trusted that the House would 
not be called upon to divide. 
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Loro JOHN RUSSELL: I certainly 
shall object to the return in the shape now 
proposed. 

Motion, by leave, withdrawn. 

The House adjourned at half after 
Twelve o'clock. 


— 


HOUSE OF LORDS, 
Tuesday, May 6, 1851. 


PAPAL AGGRESSION. 


The Duke of ARGYLL presented nearly 
a hundred petitions agains the Papal ag- 
gression from various places in Scotland, 
and observed that the reason why he had 
given notice of his intention to present 
these petitions, was not for the purpose of 
raising any discussion on the subject, but 
simply that he might the more effectively 
direct the attention of their Lordships to 
this emphatic demonstration of publie opin- 
ion, as proving how erroneous were the 
statements of those who represented that 
the feeling upon the subject of the Papal 
aggression was not so strong or of such 
general prevalence in Scotland as in other 
parts of the empire. A few weeks before 
the Easter recess, he had spoken of the 
strong fecling which existed upon this 
question amongst the Scottish people; and 
he had done so partly because statements 
toa contrary effect had been circulated in 
certain quarters, and partly because an im- 
pression had unfortunately got abroad that 
these statements were founded on fact, 
and that it was indeed true that the indig- 
nation excited by the encroachments of 
the Court of Rome was less strong and 
less abiding in Scotland than in any other 
part of the kingdom. Tis assertions had 
been contradicted in the publie press by a 
gentleman whose respectability he willingly 
admitted, but whose competency to inter- 
pret the general feelings of the Scottish 
people he was not so ready to allow. The 
petitions which he had now the honour to 
present (83 in number) satisfactorily re- 
futed the representations of the gentleman 
In question, and supplied the most eloquent 
corroboration that could be required of the 
statement which he (the Duke of Argyll) 
had made to their Lordships. The peti- 
tions proceeded from all parts of Scotland. 
They had not been got up at public meet- 
ings, but were the spontaneous expression, 
tranquil, but firm and emphatic, of the 
feeling of the people upon this important 
question. The petitioners expressed in 
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unqualified language their indignation at 
the Papal aggression, and prayed their 
Lordships to take the most stringent mea- 
sures to repress it. The signatures to the 
petitions which he then presented, were, he 
believed, about 100,000 in number. The 
noble Duke then presented a petition 
against Papal aggression from the city of 
Glasgow, signed by 56,000 inhabitants; 
also petitions from the Lord Provost, ma- 
gistrates, and town-council of Edinburgh; 
from the University of Glasgow; and from 
numerous burghs, presbyteries, parishes, 
and congregations of all denominations, in 
all parts of Scotland. 

The Eart of MINTO expressed his ac- 
quiescence in all the observations which 
had fallen from the noble Duke who had 
just presented this immense mass of peti- 
tions. In no part of Her Majesty’s do- 
minions had the sentiments of Her subjects 
been so strongly expressed as they had 
been in Scotland. All the communications 
which he had received from that country 
confirmed the opinions which had just been 
expressed by the noble Duke. 


Assurances Bill. 


REGISTRATION OF ASSURANCES BILL. 


Lorp FEVERSHAM presented a peti- 
tion from the solicitors residing at Witham, 
in the county of Essex, against the Regis- 
tration of Assurances Bill. 


Lorpv STANLEY presented a petition 
from the attorneys and solicitors, members 
of the Manchester Law Association, against 
the Registration of Assurances Bill, in 
which, though the petitioners objected to a 
central and metropolitan legislation, they 
admitted the propriety of establishing a 
local registration, either in counties or in 
union districts. 

Lorp CAMPBELL had, by the courtesy 
of the noble Lord, seen the petition now 
presented, which undoubtedly emanated 
from a very useful and influential body of 
men; but he hoped their Lordships would 
not be influenced by any suggestions in 
that petition from proceeding with the 
measure with as much vigour as possible. 
He should attend to some of the sug- 
gestions which had been made; but the 
petitioners objected chiefly to one metro- 
politan office, and they wished to have an 
office in every district. Now, he was cer- 
tain that their Lordships must make up 
their minds to have only one registration 
office for England and Wales, or none at 
all. Twenty years ago a similar sugges- 
tion was made by the attorneys, and most 
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eager as he was that the measure then 
brought forward should pass, he objected 
to it, as he should do now. A strong op- 
position to the Bill was being got up by 
the attorneys, and he hoped, therefore, 
that no time would be lost in passing the 
measure. It was read a second time with 
the approbation of their Lordships; and 
he was glad to see that last Session the 
House of Commons had given a measure 
of a similar character, although imperfect 
in its nature, a second reading, because it 
showed their determination to have a ge- 
neral registration; but there was an estate 
in the realm more powerful than either 
their Lordships or the other House of Par- 
liament, and that was the country soli- 
citors; and it behoved their Lordships to 
beware of it. 

Petition read, and referred to the Select 
Committee on the Bill. 


SUPPLEMENTARY ESTIMATE FOR RE- 
TIREMENT OF NAVAL OFFICERS. 
The Eart of HARPWICKE rose to 
move, according to notice, for a Return of 
the Supplementary Estimate for the Re- 
tirement of Naval Officers. The noble 
Earl said, he made this Motion with the 


view of calling the attention of their Lord- 
ships to the plan recently proposed for 
facilitating the retirement of naval officers, 
and for decreasing the number of naval 


officers on the active list. The state of 
the naval profession was a subject of un- 
doubted importance, and the attention of 
all recent Administrations had been di- 
rected to various suggestions for inducing 
naval officers to retire from active service, 
with the view of lessening the burdens 
borne by the public. The efficiency of the 
Navy was a subject which was justly dear 
to the country; and various suggestions 
had been adopted, which had been to a 
certain extent successful in effecting a 
reduction of the dead weight. In 1846, 
the last plan was established for the redue- 
tion of the Navy by retirement, and that 
system had ever since continued in opera- 
tion. The two principal features of that 
plan were, first, that the retirement should 
be voluntary; and, next, with reference 
more to the discipline of the service than 
to the system of retirement, it was laid 
down that officers who had attained post- 
rank should serve at sea for six years, to 
make them eligible for their flag. Those 
who had not so served were put on the 
retired list some years ago; but this regu- 
lation was thought to bear hard on many 


Lord Campbell 


{LORDS} 





Estimate 580 


efficient officers, and they were in conse. 
quence restored to the active list. But if the 
new plan for rearranging the system of re. 
tirement should be sanctioned by the Treg. 
sury, the Executive would have the power 
of at once causing officers to retire sum. 
marily from the service, without the right 
of choosing whether they would do s0 or 
not; and officers who arrived at the head 
of the captains’ list, and who had not 
served their six years, would be compelled 
to retire, and would no longer be permitted 
to be called upon to serve the Crown. The 
first operation of this system would be that 
every officer on the admiral’s list who had 
been permitted to take his place on the 
active list, but who had not served his six 
years in command of a ship as captain, 
would have immediately to quit the active 
list to be placed upon the retired list, with 
the permanent half-pay of a rear-admiral 
for the rest of his life, and could never 
again be called into the service. No doubt 
there were many officers who would be sat- 
isfied with this arrangement; no doubt it 
would clear the way for the promotion of 
many young officers, and it might even be 
beneficial to the public service; but what 
he contended was, that it involved a breach 
of faith and an injustice towards the 42 or 
43 officers who had not served their six 
years, but many of whom, being on the 
active list, and still eligible to serve the 
Crown, would wish to have an opportunity 
of doing so; and many of these when the 
list had been voluntarily cleared off, would 
find themselves within reach of a vice-ad- 
miral’s flag. It was also proposed by the 
new arrangement to ask for the Govern 
ment, that the First Lord of the Admiralty 
should be entrusted with 1,500/. a year, 
to be divided into ten pensions of 150). 
each, to enable him to make an offer of 
1501. in addition to their half-pay, to 
certain officers if they would go upon the 
retired list. By this summary process the 
list of admirals would be reduced to a hun- 
dred. No doubt many officers might be 
glad to see a large portion of officers struck 
off from the admirals’ list, and so many 
admirals who stood in their way bought off 
by the country; but this mode of dealing 
with the senior officers might not be s0 
agreeable to such of them as were still hale 
and active, and ready to go into any part 
of the world on the service of the Crown. 
The next step was to reduce the list of 
Captains, and the mode taken was equally 
summary. Every captain who came 
the top of the list was to be asked if 
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he had served six years at sea in the 
yank of captain; and if the answer 
was in the affirmative, he would be placed 
upon the active list; but if he had 
not served six years, he would be told to 
go out by another door, and he would re- 
ceive, upon the retired list, the rank and 
half-pay of a rear-admiral for life. He 
wished to point out to their Lordships how 
this regulation would operate. He would 
suppose that Captain A, Captain B, and 
Captain C, came before the board. The 
first, Captain A, might be asked a few 
questions by the Secretary of the Ad- 
niralty, and would admit that he was cer- 
tainly a little old, sixty-five, or perhaps 
even seventy; that he was rheumatic in 
bad weather, and that there was something 
not quite right about the optic nerve; but 
if he had served six years afloat, though it 
might be twenty years since he was on 
salt water, he would be placed by the re- 
gulation on the admirals’ active list. Ano- 
ther, Captain B, would also have served 
six years, in the packet service at South- 
ampton, not at sea be it observed, and he 
also would be placed upon the active list of 
admirals. But then came Captain C, an 
officer who had not served six years afloat, 
but who nevertheless had been recently em- 
ployed, was healthy, and in the prime of 
life, he was anxious to serve again, but 
cannot obtain employment. He, however, 
according to the regulation, must be put 
upon the retired list. That was precisely 
the way in which the regulation would 
work if Parliament permitted its adoption. 
The man who had a right to claim retire- 
ment and to repose under the shade of his 
laurels, and who was perhaps too old to re- 
quire more, would be placed, by the opera- 
tion of this rigid rule, upon the active list, 
while, by the working of the same rigid rule, 
the officer who was fit and anxious for active 
service in his profession would be placed 
on the retired list. He apprehended that 
this plan of the Admiralty would work in 
away directly the opposite to that which 
was intended. Their Lordships would de- 
sire to see the retired list made an honour- 
able retreat for those officers who had 
served the Crown, and were disabled for 
further exertion; but he was sure they 
would not wish to see it filled up by men who 
Were yet strong and active, and who were 
perfectly qualified to serve their country. 
There was another way in which these 
regulations would work a gross injustice. 
A rigid rule was laid down that every eap- 
tain should serve six years afloat before he 
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should be considered as eligible to his flag. 
But how many captains had been offered 
the opportunity of serving for the prescribed 
period? The position in which the country 
had been placed for many years past had 
been such as to make it impossible for 
many officers to serve their full time at 
sea; and because they had not been en- 
abled to serve, the Admiralty would turn 
them out of their profession — for he 
ealled placing a man on the retired 
list, who was fond of his profession 
and fit for it, turning him out of the pro- 
fession. Although the regulations would 
give great satisfaction to those who were 
to rise rapidly in the service by the reduc- 
tion of the captains’ list from 500 to 350, 
he must say it was a most extraordinary 
way of thinning the list, to place upon the 
active list men who were not fit for work, 
and, vice versd, men who were well adapted 
for active service on the retired list. The 
paper itself, however, in which these regu- 
lations were contained, was not very clear 
in conveying the intentions of the Admi- 
ralty, and was so loosely worded that it 
might almost be thought that it was con- 
sidered desirable to leave a loophole to 
creep out of. The paper said— 

‘‘ Their Lordships will also observe, that the 
arrangement includes the ereation of ten pensions 
for admirals, the keeping open the retired list for 
captains, and an addition to the pay of retired 
captains and commanders, So far as expense is 
concerned, their Lordships believe it would be 
unnecessary to ask Parliament for an increase of 
the sum now included in the estimates.” 


A proposition was, nevertheless, made to 
entail upon the country an increased charge 
of 6,500/. a year, though the Admiralty 
said that they did not believe that their plan 
would swell the expenditure beyond the 
present amount of half-pay. Another pas- 
sage in the paper seemed to him to be of 
very doubtful import :— 

“As vacancies occur in the active list of flag 
officers, the captain first in seniority, who has 


served for his flag, will be promoted (reserving 
Her Majesty’s undoubted right of selection)”’— 


about which he should say a word by-and- 


bye. Their Lordships would observe that 
the words used were ‘‘ who has served,’’ 
not “* served six years.”” He took it for 
granted, however, that the Admiralty 
meant to require six years’ service. With 
regard to the Crown’s power of selection, 
that right had undoubtedly always existed, 
and he should consider it a great misfor- 
tune if that right did not exist when an 
officer was required for any special purpose. 
U2 
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At present it was in the power of the] of the noble Earl (Earl Minto) had rather 
Crown to place any admiral in command | strengthened the case laid before their 
of a fleet or squadron, or to delegate the | Lordships by his noble Friend. He had 
powers of an admiral to a captain, with | heard, with surprise, from the noble Earl 
the title of commodore. With this ad- (the Earl of Minto) that this plan was ra. 
mitted power, however, on the part of the ‘ther a recommendation proceeding from 
Crown, the Admiralty were now going to | the Board of Admiralty than a plan finally 
ask the country for a sum of money, in| determined upon by Her Majesty’s Go. 
order to enable them to commit a great in-| vernment. Of course, it could not yet 
justice on a deserving class of officers, | have received the sanction of the Cabinet, 
though for what purpose he did not know. | or the noble Lord would not have been so 
He was ready to allow that the Admiralty | utterly unfit as he had intimated to defend 
would by these means appear to have a| it. But, with regard to its being merely 
well-weeded active list, from which it could | a suggestion thrown out by the Admiralty, 
select able officers; but the real condition | he must say that the paper itself bore a 
of the Navy would be the same as at pre-| different aspect. He found that this was 
sent. There would be two lists, and that | a paper laid upon the table of the House of 
was all; for looking at the question as a} Commons as a supplementary estimate for 
financial saving, there seemed at starting | 6,500/., for the purpose of carrying out 
to be but little chance of effecting one. | the plan now spoken of as a suggestion of 
He had thought it right to mention these | the Admiralty, and the grounds of the pro- 
circumstances to the House; but he dis- | posed vote were thus stated :-—‘* I have it 
claimed any intention of doing so in a hos- | in command to acquaint you, for the infor. 
tile manner, his object being merely to | mation of the Lords Commissioners of the 
show how the regulations would work if | Admiralty—that my Lord’s (the Lords 
they were carried into effect. Commissioners of Her Majesty’s Treasury) 

The Eart of MINTO had no objection | —are pleased to sanction the ‘above esti- 
to the return for which the noble Lord had | mate.”” The noble Lord’s Cabinet infor- 
asked; and, indeed, if these regulations | mation, therefore, came in rather late. 
were to be carried out, he was not the most | He (Lord Stanley) was afraid it was not 
fit person to be called upon to defend them. | ‘‘ a mere sketch put forward by the Admi- 
In many of the observations made by the | ralty not sanctioned by the Cabinet,” for 
noble Earl he entirely concurred. He | it Appeared to have at all events the sane- 
agreed with him that there would be much | tion of the Treasury Board, and likely to 
injustice in taking as the best and only | be carried into execution, in a short space 
test of the capacity of an officer the period | of time, by the adoption of this estimate 
of three, four, or five years during which | by the House of Commons. He should 
he had been in command of a ship. But | be glad to find, now that the attention of 
he must remind the noble Earl that the | the noble Earl, and the attention of their 
prescribed period of six years’ service did | Lordships, had been called to the subject, 
not originate with the present Board of | that there was yet a locus penitentia in 
Admiralty, but was enjoined by an Order | that House for the Government. He would 
in Council made in June, 1827. He thought | not venture to discuss professional details 
that a very unfortunate regulation; but he | with which he was wholly unacquainted; 
must be allowed to say, also, that some} but he would take upon himself to suggest 
experience at sea was necessary, and what|the wisdom of mitigating one injustice 
he considered objectionable was, that six | complained of by his noble Friend (the 
years’ service was the only test which was | Earl of Hardwicke). The noble Earl op- 
adopted. posite admitted that injustice, but defended 

Lorpv COLCHESTER said, that the|it on the ground that it would be produe- 
noble Earl was doubtless right as to the|tive of a future saving at the cost of 4 
state of the law, but a different impression | present outlay. By the proposed arrange- 
prevailed in the service. ment, captains perfectly competent and 

The Eart of MINTO again referred to | anxious to serve their country, were forced 
the course which had been pursued since | to retire upon half-pay, because they had 
1827, and said it was most desirable that | not been actively engaged for six years. 
when officers were worn out in the service, | The period of six years was fixed upon at 
care should be taken to make provision for | a time when there were a large number of 
them. captains afloat; but now that one-tenth, oF 

Lorp STANLEY said, that the remarks | perhaps not one-twenticth of that number 


The Earl of Hardiicke 
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could by any possibility be afloat, he (Lord 
Stanley) begged to suggest that much of 
the injustice complained of would be ex- 
tinguished if the period of six years was 
somewhat diminished. 

Eart TALBOT was a little surprised to 
find that the regulations which had been 
published were not a matured plan, but 
only a scheme thrown out to be, as the 
hrase now was, a little ventilated. He 
admitted the importance of diminishing the 
dead weight of the country, but he depre- 
cated the policy of effecting it by compul- 
sory retirement, which would operate un- 
justly with respect to old officers. He 
hoped that the question would be consider- 
ed in all its bearings by Parliament before 
such an injustice was sanctioned. He 
thought that every officer ought to have 
at least the option of serving before he was 
put upon the retired list. There was ano- 
ther subject to which he wished to call the 
attention of the House, and that was the 
recent order which had been issued by the 
Admiralty with respect to the examination 
of naval cadets. Though the examination 
was slight, one failure was fatal, no one 
being allowed to be examined a second 
time. It was well known that youths, 


though really well qualified, often failed 


through nervousness. He was induced to 
make these observations in consequence of 
what had happened quite recently to the 
son of a friend of his, who had failed in 
orthography, but whom he (Earl Talbot) 
knew to be well qualified for the profession 
which he wished to follow. In the Army, 
a second examination was always allowed, 
and he hoped that this case would be 
reconsidered, inasmuch as no notice was 
given to the young man that the examina- 
tion would be final. 

Earn GREY did not understand his 
noble Friend (the Earl of Minto) to say 
that the measure was not one which had 
been decided upon by the Government. 
On the contrary, the paper on the face of 
it showed that it had been considered by 
the Admiralty, and sanctioned by the 
Treasury, and an estimate of the expense 
of carrying out the plan had been laid 
upon the table by the Government, in the 
House of Commons. All that his noble 
Friend meant was that the matter could 
not be considered as finally settled until 
the plan had received the sanction of Par- 
lament. With regard to the measure it- 
self, he confessed that he wished his noble 
Friend had given a little more notice of 
his intention to discuss the question, and 
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then he (Earl Grey) would have endea- 
voured to make himself master of the sub- 
ject. As he had no professional know- 
ledge, he could not be expected to give 
any opinion on the professional part of the 
question. But, with their Lordships’ per- 
mission, he would make one or two remarks 
on what had fallen from the noble Lord op- 
posite. And, in the first place, he might 
observe, that no officer would suffer any- 
thing in a pecuniary point of view from the 
regulation alluded to. The gist of the 
complaints that were made was this, that 
the feelings of officers were wounded by 
their being placed upon the retired instead 
of upon the active list. Now, no one 
could be more willing than he was to con- 
sult the feelings of old and meritorious 
officers; but, at the same time, he must 
say, that for the interests of the country, 
and of the service itself, it was most de- 
sirable that the nominal active list should 
not be swelled by having a large number 
of officers upon it who were not actually 
engaged on service. It was known to 
their Lordships, that in the other House of 
Parliament there was no topic more invidi- 
ously used against the Navy than the 
large number of admirals upon the active 
list, more than those who were really on 
service, and it was therefore most impor- 
tant on all accounts that that number 
should be reduced. The regulation which 
required a certain term of actual service 
from an officer as a qualification for the 
rank of an admiral, had been objected to. 
The Navy and Army were machines in- 
tended for war, and in time of peace some 
parts of those machines were liable to get 
out of order; but so far as the regulation 
went, he was bound to say he thought it 
an exceedingly good one. No officer 
ought to be employed as an admiral who 
had not had a certain amount of experi- 
ence in the command of a ship, and no 
inferior post of command should supersede 
the necessity for that experience. Whe- 
ther six years was or was not too long a 
period to require as a qualification, was a 
point upon which he would not express an 
opinion; but, after all, they must establish 
a point somewhere, and he believed that 
six years was the term formerly in use in 
the profession. It had been said, that it 
was hard to adopt that rule at present, 
when there was a smaller number of 
officers afloat than in 1827, when the rule 
was established. He thought that the 
noble Lord who made that remark had 
fallen into error; for it was a fact, that in 
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1827 we had a very much smaller number | 
of ships afloat than we have now; and | 
not only that, but for several years previ- | 
ous to 1827 we had a considerably less | 
number of officers afloat than at the pre- | 
sent time. In reference to another point, 
which had been alluded to by the noble 
Earl who spoke last, he would say that 
the regulation respecting the examination 
of naval cadets was an exceedingly good 
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Sea Service ; Bridges (Ireland). 
THE IRISH POLITICAL CONVICTS, 


Mr. C. ANSTEY begged to put a 
question to the hon. Under Secretary for 


of the three Irish exiles by the Lieutenant 


and desirable one. Because, what was the | Governor of Van Diemen’s Land. On the 


state of the case? They had a number 
of applicants for cadetships in the Navy, 
much greater than could be admitted; for 


arrival of the exiles in Van Diemen’s 
Land, tickets of leave were granted to 
three of them — Messrs. O’Donohue, 


one that was admitted, there were three|M‘Manus, and O’Doherty; Mr. Smith 


or four who desired to enter the service 
without being able to do so. It was there- 


O’Brien declining to accept one upon the 
terms on which it was offered—that he 





fore right to select the most efficient can- 
didates ; and it appeared to him that a 


person once rejected after a fair examina-} the island. 


tion might be concluded to be not so fit 
and competent as others. Besides, a re- 
jected candidate might have a fresh nomi- 
nation, which would entitle him to a fresh 
examination, so that he was not absolutely 
excluded from the service by a single fail- 
ure. 

Lorp STANLEY begged to make an 
observation in reference to what had fallen 


from the noble Earl, who supposed that he | 
(Lord Stanley) had fallen into error with 
regard to the relative number of officers | 


afloat in the year 1827, and at the present 
time. In 1827, the officers who then 
stood for the flag were captains of the year 
1799, and so late down as 1840 the officers 
who stood next for the flag were cap- 
tains of 1806 ; consequently, in 1840, the 
officers who stood next for promotion were 
officers who were post-captains from the 
year 1806 to the close of the war, and had 
therefore greater opportunity for serving 
the required time. 

Kart TALBOT begged to ask on what 
authority it had been stated by the noble 
Earl the Seeretary for the Colonies that a 
candidate for a naval eadetship who had 
been rejected at a first examination could 
obtain another nomination, and so be en- 
titled to a second examination. 

The Earn of MINTO was understood 
to say, that his noble Friend had not made 
the statement referred to on official autho- 
rity; but from what he had gathered upon 
the subject, he believed such would be the 
case. 


Motion agreed to; ordered accordingly. 
(Minutes of Proceedings, 39.) 


should give his parole of honour that he 
would not use his liberty to escape from 
The other three gentlemen 
|gave this parole, and received uncondi- 
|tional tickets of leave. These tickets 
| were granted under an Act passed when 
| Lord Stanley was the Colonial Secretary, 
| by which the holders of these tickets were 
| placed upon the same footing as condi- 
| tional-pardon men were formerly ; they 
had the right to hold property, and to sue 
and be sued as freemen. It was the opin- 
ion of lawyers consulted by these gentle. 
men that they had the full liberty of loco- 
motion all over the island; and though the 
| Governor assigned them particular districts 
for their residence, some of them had oe- 
casionally gone beyond the limits of their 
police districts, returning again within 
them. On Mr. Smith O’Brien’s-taking s 
ticket of leave, and coming in from Maris 
Island to Hobart Town, the other gentle- 
men named, Messrs. O0’Donohue, M‘Manus, 
and O’Doherty, went to see him and con- 
gratulate him on his restoration to liberty; 
and having done so, and spent two hours 
with him, they returned within their police 
districts. Mr. O’Donohue was then taken 
ill, and was confined to his bed; but the two 
other gentlemen were brought before the 
police magistrates of their respective dis- 
tricts on a charge of having exceeded the 
limits of their districts. They appeared 
before the magistrate by counsel, and the 
point was argued as one of extreme doubt 
and difficulty. Mr. Mason, who had been 
fifteen years a police magistrate of the 
district of New Norfolk, declared that it 
was his opinion that these gentlemen 

the privilege for which they contended, 
and that they had committed no offence. 
In consequence, however, of the law officers 





House adjourned to Thursday next. 
Earl Grey 


of the Crown in the colony having givet 
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an adverse opinion, he suggested that the 
case should be compromised on these terms 
—that the case should be dismissed, Mr. 
0’Doherty giving his honour not to leave 
the district again until he had asked per- 
mission. Mr. O’Doherty having given 
this promise the complaint was dismissed, 
and a return was accordingly made by the 
police magistrate that the case had been 
dismissed. A similar compromise was 
made at Longstown with Mr. M‘Manus. 
The third gentleman, Mr. 0’Donohue, was 
confined to his bed during these proceed- 
ings, and, therefore, was not prosecuted; 
but as soon as the report of the proceed- 
igs before the police magistrates came to 
the Lieutenant Governor, Sir William De- 
nison, he addressed a reprimand to each of 
the magistrates, and the tickets of leave 
granted to the three gentlemen named 
were withdrawn by a public notice in the 
Government Gazette of the 31st of De- 
cember last. They were immediately (with 
the exception of Mr. O’Donohue, whose 
illness prevented this step) arrested and 
removed to the Penitentiary, their clothing 
was then taken from them, they were clad 
in the gaol dress, and sentenced to three 
months’ probation in the ultra penal settle- 
ment of Port Arthur, amongst thrice-con- 
vieted convicts. He wished to ask the 
hon. Under Secretary of State for the 
Colonies whether the facts, which he had 
on the authority of the parties themselves 
and their friends in the island, were as he 
had stated them or not? and whether the 
conduct of the Lieutenant Governor was 
likely to receive the approbation of the 
Colonial Office ; and whether any corre- 
spondence that might have passed between 
the Lieutenant Governor of Van Diemen’s 
Land and the Colonial Office could be laid 
before the House ? 

Mr. HAWES said, that, with respect 
to the statement of facts, as the hon. and 
learned Member alleged them to be, he 
had no alteration to make at all, inasmuch 
as he could neither affirm nor contradict 
them; and he certainly thought there was 
some inconvenience in having e#-parte 
statements of fact made in introducing a 
simple question, which was all that he had 
to answer. It was perfectly true that 
tickets of leave were granted to the three 
persons mentioned by the hon. and learned 
Member (Mr. Anstey); and it was also 
true that the Governor had thought it in- 
cumbent upon him, in the exercise of his 
authority, to withdraw the indulgence af- 
forded by granting tickets of leave. He 
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would, with the permission of the House, 
read a passage from the despatch of the 
Lieutenant Governor :— 


Sewers. 


“T have now to inform your Lordship that I 
have been obliged to withdraw this indulgence 
from the three persons named in the margin, 
Messrs. O’Donohue, O’Doherty, and M‘Manus, in 
consequence of their misconduct in acting in 
direct violation of the regulations applicable to 
tickets of leave, and, in consequence of such 
violation, to send them to Port Arthur.” 


The Lieutenant Governor goes on to state 
that— 


“as distinct evidence was brought before me of 
the fact that the three persons before-mentioned 
had deliberately left their districts without leave ; 
and in the case of M‘Manus, after I had thrice 
refused permission, I directed the tickets of leave 
to be withdrawn.” 


He (Mr. Hawes) could not conceive that 
there was anything in the conduct of the 
Lieutenant Governor which deserved cen- 
sure; for if he was to exercise impartially 
the power conferred on him by Act of 
Parliament, he must make no distinctions 
whatever; and if persons have violated the 
known condition on which they accepted 
the ticket of leave, it is on their own heads 
that the consequences must fall. The 
Lieutenant Governor was empowered to 
withdraw the tickets of leave ifthe thought 
fit; he had exercised that discretion, and 
he (Mr. Hawes) did not see that he was 
deserving of censure. He should have no 
objection to lay on the table the despatch 
from which he had read extracts. 

Mr. C. ANSTEY then said, that on 
the first day on which the House went into 
Committee of Supply, he would move a 
vote of censure upon the Lieutenant Go- 
vernor of Van Diemen’s Land. 


METROPOLITAN SEWERS. 

Sm BENJAMIN HALL would now 
put to the noble Lord the Member for Ply- 
mouth (Viscount Ebrington), the questions 
of which he had given notice :—From how 
many and what districts of the metropolis 
the sewers rate of 6d. in the pound, re- 
cently ordered, is to be collected? What sum 
that rate will produce? Whether the se- 
veral rates are to be expended in the dis- 
tricts from which they are collected ? 
What new works are proposed? And 
whether they are to be completed before 
the present Commission expires; and if 
not, what portions will be completed ? 
And whether any part of the extraordi- 
nary amount about to be levied is to be 
applied to payments of existing liabili- 
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ties; and, if so, how much is to be so ap-| 
plied 2 } 

Viscount EBRINGTON said, it was | 
notorious that any imputation whatever | 
might be conveyed in a question; and | 
unless the House would consent to hear 
the answer, a very unfair impression 
might be produced; but on the present 
occasion a very short answer would suf- 
fice. The sewers rate of 6d. in the 
pound had not been levied in all the dis- 
tricts within the jurisdiction of the Com- 
mission, but in eight of themonly. Those 
eight districts had a rental of above 
4,400,0007., and the sum proposed to be | 
collected was 110,0007. The several rates | 
must by law be expended in the district from 
which they were collected, with the excep- 
tion of the contribution from each towards 
the expense of management, and the central 
and other offices. A great number of new 
works were proposed, which he would not 
trouble the House with detailing. One 
embodying a system of arterial drainage | 
for the metropolis south of the Thames, 
and another of similar character for the 
north side, which would each cost a large | 
sum. There were others which had been 
already sanctioned by the Court, and only 
waited the collection of the necessary 
funds. The hon. Baronet (Sir Benjamin 
Hall) wished to know whether the new 
works, or any portion of them, would be 
completed before the present Commission 
expired. But, as it was notorious that 
the present Commission expired of itself 
at the close of this Session of Parlia- 
ment, and as it had been announced by 
Government that they were to bring in a 
Bill which, it was to be presumed, would 
supersede the present Commission, re- 
lieving them from their labours, and 
imposing them on some other body to 
be approved of by Parliament, he 
(Viscount Ebrington) was unable to say 
what portion of the works would be so 
completed. He could only say that there 
were a great number of works in hand. 
Seven or eight miles of additional sewers 
had been made since the report of the 
Secretary was written, and some of the 
most unhealthy districts of the metro- 
polis relieved. The cash overdrawn 
at the banker’s amounted to about 
5,000/., and the liabilities now unpaid, 
not, as at the close of last year, to 
near 80,0007., but only to little more 
than 40,0007. Rates had been made for 
about 110,000/., great part of which 
was at present in course of collection. 
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Sm BENJAMIN HALL wished for 


some more definite information as to works 
now being proceeded with. 

Viscount EBRINGTON said, it was 
impossible for him to state what works 
would be carried out, as under the present 
defective Act it was impossible to borrow 
more than 10,0002., and works to the 
extent of more than 100,000/. had been 
planned in full detail and approved of. 


METROPOLITAN SUPPLY OF WATER. 

Viscount EBRINGTON said, the hon. 
Member for Montrose had stated in the 
discussion of the other evening, that two 
or three companies were ready to enter 
into competition with the present water 
companies of the metropolis. He himself 
had not heard of so many; but he still 
wished to ask the right hon. Baronet the 
Home Secretary whether, in the event of 
a new company being formed to execute 
combined works of water supply, sewer- 
age, and house drainage, for the entire 
metropolis, in conformity with the princi- 
ples already recognised by the Legislature 
and the Government—(the company acting 
not as an independent proprietary body, 
but only as contractors, engaging to be 
subject to the terms, conditions, and con- 
trol of any competent superintending au- 
thority which the Legislature might see 
fit to constitute for the purpose)—whether 
in that case the Government would with- 
draw their present partial measure, apply- 
ing only to the water supply of the metro- 


| lis, and would sanction such an effort on 


the part of the inhabitants to secure 
for themselves the benefit of such com- 
bined works and consolidated adminis- 
tration ? 

Sm GEORGE GREY said, it was im- 
possible for him to give a specific answer 
to a question of this nature. It assumed 
that a Bill would be assented to by Parlia- 
ment of a much more comprehensive na 
ture than that which he had brought in, 
and that it would accomplish several most 
important objects to the satisfaction of the 
metropolis. He could only say, that if 
his noble Friend could obtain leave to 
bring in a Bill of which the provisions 
would include the important objects stated 
in his question, he should be happy to con- 
sider its details, and even to see it pai 
in preference to the one he had himself 
brought in. He had not said that two or 
three companies were ready to contract for 
the supply of water to the metropolis, but 
that if the existing companies should re- 
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fuse the terms offered to them on the part 
of the Government, other parties might be 
found who would be ready to contract for 


that purpose. 


POOR RATES. 

Mr. GRANTLEY BERKELEY said, 
the object he had in view was, if possible, 
torelieve the agricultural districts of an 
oppression which weighed them down, and 
remove an abuse injurious to the ratepayers 
and the poor. Some time ago he had oc- 
easion to refer to the state of pauperism in 
his own county—Gloucestershire; and he 
found that the returns showed upon the 
face of them a great diminution of pauper- 
ism; but he could not discover that the 
cost of relief was lessened. Upon further 
investigation he found, that whereas before 
1846 a man and his wife and six children 
applying for relief with a sick child were 
returned as eight persons relieved, it had 
since been ordered* that they should only 
be returned as three. There was also a 
great apparent reduction in vagrancy, 
owing to tramps not being admitted unless 
they consented to do a certain quantity of 
work.. In endeavouring to ascertain the 
true state of the poor throughout England 
and Wales, subjects had come within his 
notice to which he was anxious to call the 
attention of the right hon. Gentleman the 
President of the Poor Law Board. The 
Poor Law and the Law of Settlement re- 
quired revision; great cruelties were prac- 
tised under them. Applicants were ban- 
died from place to place without getting re- 
lief, and expense was incurred without the 
object in view being properly fulfilled. 
When he recollected the atrocities of Kil- 
rush, he felt that he might well have in- 
cluded Ireland in his proposition. What 
he desired to effect was the equalisation of 
the burden; for, at present, one place 
would be found paying 17s. or 18s. in the 
pound, while another was paying only 4d. 
in the pound. The parish of Bishopwear- 
mouth paid 19s. 9d. inthe pound. He did 
hot propose at present to deal with the 
rating of personal property ; but. it was 
known that the intention of the Act of 
Elizabeth was to render personal property 
liable to poor-rate as well as real property. 
There were other respects, also, in which 
4 state of things such as could not have 
been contemplated by the Act of Eliza- 
beth had arisen with reference to rating. 

n iron mine, for instance, yielding 
10,0000, a year, might have near it a coal 
mine which did not give a return of 2001, 
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yet the coal mine was assessed, while the 
iron mine was exempt. The distinction 
was unjust; but others than coal mines had 
escaped by a legal quibble, coal mines 
being the only mines mentioned in the Act 
of Elizabeth. The iron mines of Wales, 
Staffordshire, and other counties, and the 
copper mines of Cornwall, were all exempt 
from payment of poor-rate. If that pro- 
perty which was at present exempted were 
properly rated, the pressure of the poor- 
rate could be easily adjusted. As to the 
modes in which the present evils might be 
remedied, the clerk of the Stockport union, 
Mr. Henry Coppock, in a report dated 
1844, after having dwelt on the evils which 
attended the Law of Settlement, said— 


“What, then, is the real remedy, the humane 
and Christian-like remedy, for the evils of the 
present system ? It is to make the relief of the 
poor purely national—to make every part of Eng- 
land where a poor man may reside really and 
truly his home—to prevent removal officers by 
law separating him from the place where his hap- 
piest days have been spent—to make the relieving 
officer the real messenger of charity—to relieve 
distress when and as soon as it arises—and to 
banish for ever those insane struggles and legal 
fights to decide from which particular local purse 
the necessary relief must be abstracted.” 


He (Mr. G. Berkeley) wished tq make it 
national, though not altogether as Mr. 
Coppock proposed. To check the expen- 
diture was the great difficulty. Mr. Cop- 
pock said— 


«The local authorities, the coroner, the ma- 
gistrates, and the public press would be ample 
means to insure sufficient relief being granted to 
distress—more ample than what is insured at 
present ; because, with a local board of guardians 
(irresponsible as it is) its local influence has power 
over local authorities, over the coroner, the ma- 
gistrates, and the press—a power and influence 
which a paid officer would not possess. The pro- 
posed plan would, therefore, not lose in compa- 
rison with the present system. Any alteration, 
therefore, must be in favour of sufficient relief 
being immediately granted to distress.” 


Mr. Coppock proposed to make the poor- 
rate a charge on the Consolidated Fund. 
From that he (Mr. G. Berkeley) disagreed. 
He was for retaining local power to check 
unnecessary expense. He held in his hand 
also some clever suggestions by the Earl of 
Malmesbury, who proposed to take the ave- 
rage rate of the last seven years; to distri- 
bute'to each union the sum it had expended 
on that average; and, if a union exceeded 
its average, to provide that a rate-in-aid be 
locally levied. Taking a seven years’ ave- 
rage, however, would continue the abuse 
he desired to get rid of; and so far he ob- 
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jected to the plan recommended by the 
Earl of Malmesbury. Mr. Hutchinson had 
furnished him with a plan to which there 
seemed to be no reasonable objection. It 
proposed one equalised rate throughout 
England and Wales. He referred to a 
Return No. 735, Session 1848, for the 
purpose of showing the great inequality 
that existed in rating :— 


“While Chester, upon an annual value of pro- 
perty of 1,574,2737., paid but 1s. 0}d. in the pound, 
and York (three Ridings) averaged 1s. 3d. in 
the pound upon property valued at 5,932,3861., 
Buckinghamshire, upon an annual value of pro- 
perty of 706,265/., paid 2s. 4}d.; and Carnarvon, 
upon 174,175. paid 3s. in the pound.” 


In Clifton union, Gloucestershire, where 
there were twelve parishes, and the annual 
value of property assessed was 212,752/., 
the average rate in 1847 was ls. 9}d.; in 
Dursley union eleven parishes, with pro- 
perty of the annual value of 47,3071., paid 
3s. 54d. In the evidence taken before the 
Select Committee on Settlement and Poor 
Removal, he found it stated that Ryde, in 
the Isle of Wight, was assessed at the same 
rate now, when it was a rich and populous 
place, as when it consisted of only a few 
huts. The Isle of Wight was a model, on 


a small scale, of the plan he (Mr. G. Ber- 
keley) advocated, all the parishes being 


united. Under the poor-law property 
might be reassessed; but reassessment was 
not compulsory. What he wished to bave 
was a new assessment, and by amending 
a Bill now before the House, which had 
reference to the subject, he thought a re- 
medy would be afforded without intro- 
ducing new machinery, which he wished to 
avoid. To a union rating he thought there 
were just and general objections. It was 
said that an assessment so high as ls. 6d. 
in the pound would inflict great injustice 
on localities paying a smaller amount. It 
appeared from a return, that in 388 unions 
the assessment was under 16d. in the 
pound; but there were 461 unions paying 
over that amount, so that a greater number 
would be benefited than could be injured by 
his plan. He was happy to be able to 
quote the authority of the noble Lord at 
the head of the Government, who, on the 
26th of May, 1845, said, ‘‘that the free- 
dom of industry should be promoted by a 
careful revision of the law of parochial set- 
tlement which now prevailed in England 
and Wales.”’ He had proofs in his hand 
that property of the annual value of 
21,9581. paid at present 428 times more in 
amount than similar property valued at 
Mr. Grantley Berkeley 
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28,2971. He had proof that in 1843 
mining property, paying to property and 
income tax, 1,930,7001., the greater por. 
tion of it, contributed nothing to the poor. 
He found, that in 1847 the property as. 
sessed to the poor-rate was in round num. 
bers 67,000,000/.; the property tax in 
1843 in round numbers gave a return of 
85,000,0007. In Scotland, where per- 
sonal property was rated for the poor, the 
difference between the assessment to the 
poor and the property tax was only 
116,000/7., the latter being the larger. 
Great objection$ were felt among many 
persons to interference with an old system, 
however unjust or partial; but he trusted 
that the time had come to give relief to the 
only class which was admitted to be in 
distress; and if his proposition were car- 
ried out, relief would be afforded not only 
to the agricultural interest, but to every 
one who contributed to the poor-rate. He 
therefore begged to meve that the House 
should go into a Committee to consider the 
Resolution of which he had given notice. 

Mr. SPEAKER said, he must remind 
the hon. Gentleman that he had put the 
Motion in rather a different form from that 
in which it appeared on the paper, and the 
Ilouse could not at once proceed to enter- 
tain his proposition in a Committee of the 
whole House. 

Mr. GRANTLEY BERKELEY said, 
he would then propose to go into Commit. 
tee on that day week. 

Motion made, and Question proposed— 


“ That this House will, upon Tuesday the 13th 
day of this instant May, resolve itself into a Com- 
mittee, to consider the following Resolution: 
viz,, That to alleviate a portion of the burthens 
from which the agricultural interest is at present 
suffering, through the payment of parochial Poor 
Rates, varying in many instances from 6s., 13., 
8s., 9s., to 13s. 10d. in the pound, there be levied 
an equalised Poor’s Rate, in England and Wales, 
not exceeding 1s. 6d. in the pound, and subject t 
local government.” 

Captain HARRIS seconded the Motion 
for going into a Committee of the House 
on this important subject, though he dis 
sented from most of the details specified in 
the Resolution. He considered that it was 
a matter which, if taken up in a wise and 
fair spirit of legislation, might give essel- 
tial relief to the depressed agricultural in- 
terest, whilst Free-trader and Protectionist 
could meet on this neutral ground of jus 
tice and fair play, without any sacrifice 0 
their opinions or principles respecting the 
commercial policy. There was a convic- 
tion growing up in the mind of the countty 
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as to the necessity of laying a rate on all 
classes of property, and that opinion was 
corroborated by a passage in the report of 
Mr. Beckett, poor-law guardian, who had 
been appointed to inquire into the law of 
settlement. He said he had perceived in 
many quarters a strong feeling in favour 
of a national rate, to be made on all de- 
scriptions of property, for the support of 
the poor. The justice of that proposition 
had been acknowledged by the hon. Gen- 
tleman the Secretary for the Treasury 
(Mr. Cornewall Lewis); and though he he- 
sitated to pronounce an opinion upon it, 
and put forward the many difficulties that 
would attend such a plan, yet he said, in 
the course of his evidence before the Lords’ 
Committee, that he was prepared to admit 
that, unless there was some reason in fa- 
your of a local tax limited to real property, 
it was more equitable to defray the expense 
out of a national tax that would come out 
of all deseriptions of property. He (Cap- 
tain Harris) believed that the plan which 
had been put before the Lords’ Committee 
last year by Lord Malmesbury, was one 
that would effect the purpose they had in 
view. He believed by the system that 
noble Lord proposed they would be enabled 


to reach every income throughout the coun- 
try, and make every man pay according to 
his ability for the support of the poor ; 
while at the same time they retained the | 
local management that was so essential for 


the working of the poor-law. His Lord- 
ship had ascertained the whole expenditure 
for the poor, for seven years previous to 
1849, amounting to 5,850,0001., for Great 
Britain ; and he then proceeded to show 
that a rate of fivepence in the pound, levied 
on every species of income down to incomes 
of 301. a year, would meet that expendi- 
ture. The rate of poundage must, however, 
depend upon the general state of property; 
but it was thought that fivepence in the 
pound would be sufficient. It was proposed 


that the amount received should be paid | 
into the Exchequer, and the Poor Law | 


Board were then to ascertain, from each 
union and parish, what their expenditure 
had been during the average of seven 
years. That was easily ascertained, in- 
deed they had it already in a paper on the 
table of the House. The Poor Law Board 
were to draw from the Exchequer the 
average sum for each parish and union 
according to the expenditure of those seven 
years. The election of boards of guar- 
dians was to be as at present—they were 
to be selected from the owners of real pro- 
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perty, and upon them was to rest the re- 
sponsibility of administering the law. If 
they exceeded the sum which was remitted 
to them, they would be called upon to levy 
arate in aid on the real property within 
the parish. It was to be raised on the real 
property, because it had been found difti- 
cult to localise funded or personal property; 
so that if the expenditure exceeded the 
sum allowed, the rate in aid must be levied 
on the real property. Then came the 
question which had been raised by the hon. 
Gentleman the Secretary for the Treasury, 
namely, what motive would there be for 
economy, for what was to be done with the 
surplus? In the plan put forward by Lord 
Malmesbury, he proposed that the surplus 
be applied to emigration ; but it was said, 
Where there is a surplus, in that place emi- 
gration is least required. So that was not 
held a sufficient incentive to economise. The 
plan which had since occurred to the noble 
Lord was this—that the surplus in each case 
should be applied to the county rates. So 
there was a direct incentive to economy. 
He thanked the House for the attention 
which they had given him whilst he sketch- 
ed out the main features of a plan, which, 
he felt convinced, if laid fairly before the 
public, would meet their approval, as it 
had already received the adhesion of many 


| unions to which it had been submitted. 


Mr. BAINES: Sir, I hope that the 
hon. Member for West Gloucestershire, 
and the hon. and gallant Member who 
seconded him, will pardon me if I decline 
to follow them into many of the topics 
which they have introduced into this dis- 
cussion. The law of settlement, the as- 
sessment of personal property to the relief 
of the poor, the ingenious plan of Lord 
Malmesbury, and other subjects upon 
which the hon. Members have touched, all 
involve questions of the greatest import- 
ance, which | shall be ready to discuss 
whenever they are brought regularly and 
distinctly before the House. At present, 
I shall confine myself to the specifie pro- 
position of the hon. Mover ; but before I 
address myself to it, I hope the House will 
allow me to advert for a moment to the 
personal appeal which has been made to 
me, with reference to the accuracy of those 
Poor Law Returns, for which I must be 
held responsible. I think it a little hard 
that without previous notice of any kind, 
the hon. Mover should call upon me to ex- 
plain the grounds of a change in the mode 
of preparing those Returns, which was 
adopted three years before 1 entered upon 
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my office. Speaking from conjecture, 
however, I should say that the object of 
those who made the change was, as the 
effect has undoubtedly been, to obtain re- 
sults of greater accuracy and comprehen- 
siveness than under the former system. 
Besides, the hon. Gentleman forgets that 
the comparisons which have recently been 
made, in order to show the diminution of 
pauperism, have been made by comparing 
the Returns of 1847, 1848, 1849, and 
1850, all of them years since the change 
in the mode of framing the Returns, so 
that the Returns of those years have really 
all been made upon precisely the same 
principles, and in precisely the same form, 
and, consequently, admit of a comparison 
in all respects fair and just. But I pro- 
ceed without further delay to the Resolu- 
tion before the House. That Resolution 
affirms the expediency of providing for the 
relief of the destitute poor of the country 
by means of a National Rate. I ask, is 
the House prepared to sanction such a 
proposition ? Hitherto, a national rate has 
met with no favour in Parliament. In 1847, 
a Select Committee, of which my lament- 
ed predecessor in office (Mr. C. Buller) 
was chairman, investigated most fully the 
When 


subjects of settlement and rating. 
I state the names of the Gentlemen who 
acted upon that Committee, it will be seen 
that there were among them some of the 
ablest Members of the House, including 
several who are peculiarly conversant with 


the subject of the Poor Laws. The Com- 
mittee consisted of Mr. Charles Buller, Sir 
James Graham, Sir George Grey, Mr. 
Henley, Mr. Bankes, Mr. Evelyn Denison, 
Lord Harry Vane, Mr. William Miles, Mr. 
Poulett Scrope, Mr. Charles Villiers, Mr. 
Round, Mr. T. Duncombe, Mr. Aldam, 
and Mr. Bodkin. The adoption of a na- 
tional rate was recommended with great 
earnestness by several of the witnesses 
examined ; yet such was the opinion enter- 
tained upon it by the Committee, that 
when they came at last to discuss the Reso- 
lutions to be submitted to the House as 
the result of their inquiries, no one Mem- 
ber appears to have made the slightest 
suggestion in favour of a national rate, 
or to have treated the subject as deserv- 
ing a moment’s serious consideration by 
Parliament. Two years afterwards, a pro- 
position for «a Committce to consider 
the expediency of a national rate .was 
brought before the House by a noble Lord 
now deceased, then Member for Aylesbury 
(Lord Nugent); but the House thought it 
Mr. Baines 
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so dangerous to countenance even a doubt 
upon the subject, that the Motion was 
scouted on all sides, and the noble Moyer 
finally allowed it to be negatived without g 
division. Various suggestions for the re. 
lief of the owners and occupiers of land 
have been recently made by the hon. Mem. 
ber for Buckinghamshire (Mr. Disraeli) ; 
they have been urged by him with the 
greatest ability and ingenuity, and with an 
earnestness which no one can doubt; yet 
I never heard from him a syllable in favour 
of a national rate. I repeat, then, that 
hitherto the scheme recommended by the 
hon. Member for West Gloucestershire has 
certainly met with no great encouragement 
in this House; and I shall be much sur- 
prised if the House now think it deserving 
of greater, in consequence of any argu. 
ments which have been used to-night. | 
beg their attention to the exact proposition 
of the hon. Member for West Gloucester. 
shire. Itis professedly for the relief of 
the agricultural interest, and this is to be 
effected by an equalised poor-rate through- 
out England and Wales of 1s. 6d. in the 
pound. Now there are in England and 
Wales upwards of 5,000 parishes (by which 
term I mean places maintaining their own 
poor), chiefly of an agricultural character, 
in which the present rate is less than 
ls. 6d. In some it is less than 2d., in 
others less than 3d., in others 4d., 6d., 
8d., and soon. The immediate effect of 
the hon. Gentleman’s proposition would be, 
at one stroke, to make the rates in those 
places double, treble, quadruple, in some 
more than sixfold, and in a few more than 
tenfold their present amount. On the 
one hand you may have a parish where the 
management has been careful and econo- 
mical, and where every case of an applica- 
tion for relief has been strictly and vigi- 
lantly scrutinised. On the other, you may 
have a parish where the system of admin- 
istering relief has been careless and waste- 
ful—a system full of mischiefs, debasing 
and demoralising to the poor, and ruin- 
ous to the ratepayers. These two pa 
rishes, according to the hon. Gentleman, 
are at once and for all future time to be 
put upon precisely the same footing with 
each other. The economy of the one will 
have no reward, and the extravagance of 
the other will entail no penalty. And this 
is what the hon. Gentleman calls justice. 
He has spoken of union rating : thisis not 
the occasion to discuss the merits of union 
rating ; but it clearly differs from national 


oo? pa 
rating in two most important particulars, 
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First, the districts are such as experience 
has proved to be well adapted for a com- 
mon management of all the poor within 
them: secondly, the areas of rating and 
of expenditure would be identical ; the sum 
raised, whatever it might be, would be ex- 

nded within the limits and for the bene- 
ft of the district raising it; and every 
person contributing to the common fund 
would, by himself or his representative, 
have @ voice upon every question of ex- 
penditure. But, according to the scheme 
of the hon. Gentleman, a parish in North- 
umberland might be required to supply funds 
for the expenses of a parish in Cornwall, 
with which it could have no possible connec- 
tion in the management of its poor, and over 
which it could exercise no possible check. 
Besides, in every equitable plan of union 
rating which I have seen, it has been con- 
sidered necessary, that although equality 


of assessment throughout the union might | 


be the ultimate object, such equality should 
be attained, not all at once, but by gra- 
dual approximation. Such was the plan 


advocated by some of the ablest Members | 


who sat upon the Committee of 1847. But 
the plan of the hon. Gentleman contem- 
plates an equalisation throughout the coun- 


try, which shall be immediate as well as 


total. Such a transition must inflict the 
greatest injustice both upon owners and 
upon occupiers. Much has been said in 
recent discussions about the incidence of 
the burden of local rates ; 
can doubt, that although in the long run 
the charge necessarily falls upon the owner, 
it may also fall upon the oceupier with 
grievous weight where the transition from 


one mode of rating to another is sudden | 


and unexpected. But suppose this scheme 
of national rating to have been carried out, 
notwithstanding all these objections; how 
would it work ? Let the House consider 
how much of wasteful extravagance in the 
management of the poor it would be quite 


sure to involve. What motive for economy | 


would anybody have under such a system ? 
If the penalty of careless and improvident 
expenditure is not to fall upon themselves, 
but may be cast upon others, who ean ex- 
pect any board of guardians to be at the 
trouble of carefully sifting the various ap- 
plications made to them, so that while, 
on the one hand, cases of genuine destitu- 
tion shall be relieved, care shall be taken 
on the other to detect and discourage the 
idle vagrant and the shameless impostor ? 
Let the House consider whether every 
kind of jobbing would not arise among 
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| those who had the distribution of this fund. 
| There would be a scramble for the largest 
share of the common booty. To say no- 
| thing of those who from sheer careless- 
/ness, or in the pursuit of a spurious popu- 
larity, would waste the fund; others would 
be found to revive the frauds practised 
under the old poor-laws, by eking out the 
'wages of their own labourers from the 
rates, and making their official character 
subservient to their own pecuniary advan- 
jtage. There would be throughout the 
| whole land an indefinite increase of pau- 
|perism with all its enormous evils, social, 
| political, and moral. When it was once 
understood that individual applications for 
| relief were not to be carefully sifted, mul- 
| titudes, now self-reliant, would throw them- 
i selves upon the rates; those who are now 
| struggling on the verge of pauperism would 
| slide into it, and those who are in would 
never get out. The habit and the feeling 
of independence would be destroyed among 
the humbler classes; and what greater 
eurse could be brought upon individuals, 
upon families, or upon the national charac- 
ter? But, after all, is the hon. Gentle- 
man’s scheme practicable in a financial 
point of view? He says that under no 
| circumstances is there to be a resort to the 
Consolidated Fund, or a greater rate than 
1s. 6d. in the pound. If there is not, the 
plan breaks down at the very first step. I 
hold in my hand a statement showing the 
total value of the property in England and 
| Wales rateable to the poor-rates in 1847, 
(the latest return derived from official 
sources); it amounts to 67,320,5871. The 
amount levied last year under the head of 
‘* parochial poor-rates,’’ out of which the 
county rates, borough rates, and several 
other rates are payable, was 7,270,4921. 
Now, what will a rate of ls. 6d. in the 
pound (which is to be the hon. Gentleman’s 
maximum under all circumstances) raise 
upon the total of the rateable property in 
England and Wales? Just 5,049,0441. 
to meet an expenditure of 7,270,4921. So 
that the hon. Gentleman actually starts 
with a deficit of more than 2,000,0002. 
And this is with reference to the present 
expenditure; what that expenditure might 
grow to in the course of a few years under 
such influences as I have attempted to de- 
scribe, I defy any man to tell. But sup- 
pose the deficiency in each year to be no 
more than 2,000,0001., how is it to be 
met or provided for? Either the poor 
must starve—which I am sure the hon, 
Gentleman would not wish to see; or the 
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deficiency must be made up out of the | the destitute poor were to be fed? Iam 
Consolidated Fund, though he declares | persuaded that such a state of things would 
that under no circumstances is that fund, be pregnant with the most fatal cong. 
to be resorted to; or his rate must exceed | quences to public order and to all the beg 
ls. 6d. in the pound, though it is part of | and dearest institutions of the country, 
his plan that in no case shall it ever exceed | Sir, upon all these grounds, and regretting 
that amount. I am sure the hon. Gentle- | only that I have been compelled to trespass 
man will not suppose that I mean any per- | upon the attention of the House so long, | 
sonal disrespect to him; but I must say of | think it my duty to meet this proposition 
his scheme, which I have a right to dis- | with a decided negative. 
cuss with all frankness and plain-speaking, | Mr. GRANTLEY BERKELEY, ine. 
that one more rash and ill-considered was | ply, said, that his Motion did not make it 
never propounded to a British House of | imperative that the rate should be limited 
Commons. But the hon. Gentleman, by | to ls. 6d., although, in his opinion, with 
way of reconciling Parliament to his plan, proper management, it might be reduced 
says that the fund collected by means of his | to 4d. But even at 1s. 6d. the rateable 
national rate is to be expended under local | property would be sufficient for the striet 
management. I beg the particular atten- | poor-rate, which was all he contemplated. 
tion of the House to this point. I think | However, his only object had been to raise 
as highly of local self-government as the | the question, and therefore he should no 
hon. Gentleman can. The funds for the | trouble the House by asking it to divide, 
relief of the destitute poor have always Motion, by leave, withdrawn. 
been collected in this country within the 
limits of each parish, and have been ex- HOME MADE SPIRITS IN BOND. 
pended either within those same limits, or} Lorp NAAS rose to move— 
at all events within the limits of the union « That this House do immediately resolve itself 
to which the parish belonged. By means | into a Committee of the whole House, to take into 
of local self-sovernment, those who raised | ¢omsideration the present mode of levying the Dp- 
pet. acre Shara | ties on Home Made Spirits in Bond.” 
the money expended it. In this way, not- | 
withstanding many anomalies and faults in | It was, in effect, the same Motion which 
the poor-laws, a greater degree of eco- | he had the honour to submit to the House 
nomy, and a more effectual check upon | last year, the principle of which was affirm 
pauperism, have been secured than could | ed by a majority of the House on two oe- 
have resulted from any system of national | casions, and which was rejected the third 
management. I believe also that habits | time by a narrow majority of one. Hedid 
of local self-government have exercised | not desire to make any reduction in taxe- 
the most beneficial influence upon the | tion, or to interfere with that surplus which 
character of the country. One of my | was a subject of such gratification to the 
strongest objections to the scheme of the} Chancellor of the Exchequer. The elaim 
hon. Member for West Gloucestershire is, |was one of simple justice, which should 
that I believe, if it were adopted, this | not be determined by the general state of 
system of local management would become | the revenue, but on its own inherent merits. 
utterly impracticable. So much of job- | He knew it was a subject of a somewhat 
bery and of wastefulness would spring up| dry and uninteresting nature, and perhaps 
in every locality, that the nuisance would | one of intricate detail. However, le trusted 
ere long become intolerable, and the coun-| the House would give him its attention 
try would demand, as a less evil, that the | while he would state, as clearly as he could, 
central Government should undertake to | the grounds of his Motion. The complaint 
raise and expend the whole fund. Yet what | he had to make on the part of those inte- 
an alternative would this be! A whole| rested in Irish spirits was, that the duty 
army of stipendiaries, who must be ap-| was levied, not on the quantity of spirits 
pointed and paid by the Government, would | that went into consumption, but onthe quat- 
be necessary to discharge the duties now | tity originally measured into the spirit re 
performed by the local authorities through- | ceiver, or what was technically called the 
out the 15,000 districts in England and] worm-end, so that if the spirits were left 
Wales, which maintain their own poor. | for a considerable time in bond, the owners 
Besides, how, in times of trouble and] had to pay a duty ona considerable quan- 
gencral distress, could any Government | tity that had been lost by waste and evi 
withstand the pressure, if it were known | poration; so that in point of fact the dis- 
to hold the strings of the purse from which | tiller and spirit trader had invariably # 


Mr. Baines 
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y duty, in the case of bonded spirits, on 
an article which was actually not in exist- 
ence when the duty was paid. The distiller 
js the only manufacturer in this country 
subject to such a restriction; no other ma- 
nufacturer pays duty on an imaginary arti- 
cle. In his own trade, too, he is exposed 
to unfair competition with the manufac- 
turer of foreign spirits. By the Customs 
regulations the Dutchman may bond his 
gin, the Frenchman his brandy, the West 
Indian his rum; but he will pay, not on 
the quantity as placed originally under the 
Queen’s lock, but on the amount as it goes 
jnto consumption; so that the home dis- 
tiller and trader is subject to a loss which 
invariably occurs from leakage and eva- 
poration, from which the foreign producer 
is totally exempt. Now, what were the 
objections to this just demand? They were 
merely these, that it was an unsettlement 
of a great question as arranged in 1848; 
that it would oceasion considerable loss to 
the revenue, and open a door to fraud. 
Now how was this great settlement made? 
The House must remember that the distil- 
lers and spirit dealers were no parties to 
that arrangement. The decision of the 
Government was come to in consequence of 


the report of the Committee on Sugar and 
Coffee Duties, of which Lord G. Bentinck 


was chairman. There was no Irish Mem- 
ber on that Committee; there was no Irish 
witness called; the ease of the distillers 
was only introduced incidentally, and in 
fact the whole matter was settled without 
reference to the spirit question at all. The 
House would understand him, when they 
heard the opinion of the Chairman of that 
Committee, delivered in July, 1848, when 
the House was in Committee on the Rum 
Duties. Lord G. Bentinck said— 


“There was one point which the Irish Mem- 
bers were entitled to have placed before the 


House, and that was, that the Committee of 


Which he had been chairman had inquired into 
the question of the Rum and Spirit Duties only 
incidentally ; that no Irish Member was upon the 
Committee ; that no Irish witness was called, and 
that consequently the distillers were entirely un- 
represented,” 

But look to the report of that Committee. 
He found four sets of resolutions submitted 
to the Committee, and out of these four 
only one alluded to the distiller’s case at 
all; that one was proposed by Lord G, Ben- 
tinck, rejected by the Committee, and the 
one ultimately adopted never alluded to 
the subject at all. Ie thought that might 
@ taken as a proof that the distillers were 
nO parties to the settlement which had 
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been come to on this subject. But, as- 
suming that the measure of 1848 was a 
settlement of the question, and that the 
distillers were satisfied with it, what was 
the basis on which it was made? There 
was a differential duty between colonial 
and home-made spirits, but it was not made 
in any degree by way of protection; it was 
merely laid on as an equivalent, and a very 
inadequate equivalent, for the restrictions 
and disadvantages under which the home 
distillers laboured on account of the laws 
enacted for securing the revenue, The 
differential duty between the colonial and 
home-made spirits was 4d. per gallon. 
Now, the Member for Westbury said last 
year, that the duty on decreases formed a 
considerable item in the calculation on 
which that sum was determined; but what 
was the fact ? The decision of the Govern- 
ment was come to in consequence of the 
statement of Mr. John Wood before the 
Committee; and what were the items of his 
calculation? Malt duty, 13d.; increased 
plant, 1d.; excise restriction, ld.; duty 
on decreases, }d—4d. So this considerable 
item has dwindled to 3d., or one-eighth of 
the whole. But though the distillers thought 
that the 4d, duty was very inadequate re- 
compense for the disadvantages under which 
they labour, they had no wish to alter the 
arrangement. If this differential duty is 
to be made a bar to their just claims, let 
the Chancellor of the Exchequer take his 
4d., reduce the differential duty to 34d. in 
accordance with the views of his own Chair- 
man of Inland Revenue, and do not make 
that any longer a plea for the continuance 
of an injustice. But it has been said that 
this measure, if carried, would open a door 
to fraud. This is most absurd; not only 
would every safeguard now adopted by the 
revenue be left in foree, but many new 
means might be taken to secure it. There 
is nothing in this plan which would prevent 
the same mode of measurement being prac- 
tised as it is now. But other means might 
be taken; for instance, the spirit receiver 
might be placed itself in bond, and many 
other means might be taken, which are not 
now possible, to secure the safety*of the 
revenue, and the honesty of officials. At 
all events, the allowance for decreases 
would, doubtless, greatly encourage and in- 
erease the practice of bonding, which is 
admitted the greatest possible safeguard to 
the revenue. It was said, that the adop- 
tion of the plan he advocated would occa- 
sion a considerable loss to the revenue, 
He had never heard of any calculation as 
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to the probable amount of that loss, and he 
believed it was a mere matter of specula- 
tion. His opinion was, that so far from 
any loss being sustained, if that plan were 
adopted, the revenue would be a consider- 
able gainer. It would cause a great in- 
crease in the consumption of whisky, and 
that without any increase of intemperance, 
because the sort of spirits which would then 
come into consumption would be very dif- 
ferent from that which was now consumed 
in the three kingdoms. The people would 
have ripe and proper spirit instead of the 
raw crude stuff, which they were now 
obliged to consume. With regard to the 
export trade in spirits, it was well known 
that during last year it had considerably 
decreased; and so far from its being a 
thriving trade, he found by the returns 
that while, during the last month, the ex- 
portation of rum from the United King- 
dom amounted to 65,000 gallons, no men- 
tion was made during the last year of any 
exportation of spirits. Throughout the re- 
turn the article of home-made spirits, 
which might form a valuable portion of our 
export trade, was not once mentioned. In 
point of fact, the retention of the present 
duty amounted almost to a prohibition of 
the export trade in that article. Now, let 


the House hear what the opinion of the 


spirit trade is on this subject. They state 


in one of their cireulars— 

“It is seen that in the home market the foreign 
and colonial producers have every advantage over 
the home manufacturer, and as regards the export 
trade the latter is not a whit better off. Tis true, 
compelled by the flagrant injustice of the case, the 
Government have attempted to stop the com- 
plaints of the injured parties by a sham conces- 
sion. Whisky may now be exported, under the 
same regulations as affect rum and brandy—pro- 
vided it be declared by the manufacturer when 
bonding the spirits that they are for exportation.” 


This so-called relief is, however, not of the 
slightest value, for it is manifest that no 
manufacturer will so place his property, 
that he will not be enabled at any time to 
dispose of it in the best market and to 
most advantage. To be of the least use 
the plan must be carried out in its entirety. 
It was much to be feared, that the real ob- 
jectors to this just demand were the Eng- 
lish distillers. Why? Because they do 
not want it: they hardly ever bond at all 
—they sell their spirits hot from the still 
to the rectifier, and, therefore, cannot re- 
quire it. There were only eight distillers 
in England, notwithstanding the enormous 
quantity of spirits consumed in this coun- 
try. Owing to their being so few distillers, 
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they, in effect, possessed a monopoly of the 
trade, and they perceived that if the play 
which he (Lord Naas) desired to see adopt. 
ed were carried out, and the allowanee 
granted to the Irish and Scotch distillers, 
it would considerably interfere with their 
monopoly. The noble Lord then read the 
following opinions of Messrs. Logie and 
Haliburton, Surveying-Generals of the Ey. 
cise, which was delivered by them in 1833, 
when the differential duty was ls. 6d, :~ 
‘‘ When spirits remain any time in the duty. 
free warehouse, they fall off in strength often as 
much as five per cent, and also fall short in 
quantity, in many cases to the same amount, 
The duty is, however, charged on the original 
quantity and strength stored ; the distiller has, 
therefore, not only to pay the duty in the first in. 
stance for the quantity wasted in store by evapora. 
tion and leakage, but he has again to pay for the 
difference in strength between 11 or 25 per cent, 
and the strength at which the spirits were actually 
taken out of store. This we consider a very great 
hardship, and it should, in our opinion, be imme. 
diately remedied. The board are aware that the 
importers of all foreign and colonial spirits may 
bond them duty free, and when taken out of the 
warehouse the duty is calculated according to the 
quantity and strength each cask is then found to 
contain, although perhaps years under bond; we 
think it would be but just that this equitable r- 
gulation, which the importers of brandy, rum, and 
hollands have so long enjoyed, should be extended 
to the distillers ofthese countries ; indeed, we con- 
sider it would absolutely be necessary, in order to 
protect them.” 
The right hon. Gentleman the Secretary 
at War last year said, that this was a 
question which concerned the moral conéi- 
tion of the poor of Scotland, and that he 
could not give the proposition his support, 
because it would demoralise the people of 
that country by increasing intemperance 
among them. But so far was he (Lord 
Naas) from agreeing with the right hon. 
Gentleman, that his opinion was the mea- 
sure would tend to improve the habits of 
the people of Scotlend, because (as he had 
said before) the spirits they would con- 
sume would be of a better quality. He 
(Lord Naas) would be the last man in that 
House who would propose a measure which 
could, by any possibility, increase intem- 
peranee. But he felt convinced such would 
not be the effect of this measure. In 
bringing forward this question, he felt 
that he was pleading the cause of the 
poor man, for if hon. Gentlemen had seen, 
as he had, the constant employment af- 
forded to the inhabitants of small counties 
by the existence of distilleries, and the 
ruin which had been occasioned by some 
of those establishments being thrown out 
of work, they would reflect before they 
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would oppose the Motion, having for its 
object the removal of a heavy restriction 
on so important a branch of industry. He 
hoped he had proved to the satisfaction of 
the House that the concession of this de- 
mand would not be an unsettlement of the 
question; that it was not likely to cause 
any great loss to the revenue; that it 
would not open a door to fraud; that it 
would encourage the export trade in spirits; 
that it would not increase intemperance; 
that it would give additional employment 
tothe poor; and, lastly, that it would bea 
very important measure in an agricultural 
point of view, by increasing the markets to 
the farmer. He relied only on the justice 
of the case, and on that ground alone he 
hoped that the House would decide in fa- 
your of his Motion. The noble Lord con- 
cluded by moving, that the House resolve 
itself into a Committee, to take into con- 
sideration the present mode of levying the 
duty on home-made spirits in bond. 


Motion made, and Question put— 


“That this House do resolve itself into a Com- 
mittee to take into consideration the present mode 
of levying the Duty on Home-made Spirits in 
bond.” 


Mr. ROCHE seconded the Motion. 


Mr. J. WILSON said, he felt bound to 
compliment the noble Lord (Lord Naas) 
for the clear and temperate manner in 
which he had brought his Motion forward; 
but as the question had been already 
settled by a Parliamentary Committee, and 
subsequently by the House, in consequence 
of the Report of that Committee, he did 
not feel it necessary to enter again at any 
great length into the subject. If there 
Was one question more than another which 
engaged the attention of the Committee of 
1848, it was the arrangement of the spirit 
duties. It was true no Irish distiller was 
examined before that Committee, nor was 
there any Irish Member on the Committee. 
When that Committee was appointed, it 
was not contemplated to make the spirit 
duties the subject of inquiry. That would 
fully account for the fact of there not 

ing any Irish Member on the Committee. 
Although the original intention of the late 
lord George Bentinck excluded the spirit 
duties from consideration, yet during the 
discussions which took place before the 

ommittee, the rate of duty levied on co- 
lonial rum became so important a subject 
that the whole question of the spirit duties 
Was necessarily involved in the inquiry. 


VOL, CXVI. [mp sertzs.] 





Now, although no Irish distiller was ex- 
amined, a Scotch distiller of great emi- 
nence and ability, and a person capable of 
giving the fullest information on the sub- 
ject—Mr. Greig—was examined with re- 
gard to the Scotch distilleries; and, as he 
(Mr. Wilson) understood the noble Lord 
(Lord Naas) to place the claim of the Irish 
and of the Scotch distillers on the same 
principle, he thought their case could not 
have been left in better hands. With re- 
gard to the differential duty, although he 
believed the noble Lord (Lord Naas) was 
correct in his statement generally, yet he 
would find from subsequent discussions 
that ensued, that a more correct estimate 
was afterwards made as to the component 
parts of that 4d. which constituted that 
differential duty. Some misunderstanding 
had arisen as to the amount of deficiency 
of spirits in bond, arising from a consider- 
able error in some returns which had been 
made to Parliament some time ago with 
regard to the deficiency in bonded rum. 
In those returns the average loss for a 
number of years was stated to be 33 gal- 
lons in the 100, but on further examination 
it turned out that instead of 33 it was 24 
gallons in the 100. Bearing this in mind, 
and taking the Scotch duty at 3s. 8d., the 
deficiency of 2} gallons per 100 would 
amount to but a fraction more than 13d. a 
gallon; and in the same proportion in re- 
gard to the Irish spirits, on which the duty 
was 2s. 8d. But taking the actual quan- 
tity of spirits warehoused in Scotland and 
Ireland in the year 1850, and estimating 
the deficiency by that of rum, it amount- 
ed in the one case to 1=5d., and in the 
other to ]4d. per gallon. Again, the 
Irish and Scotch distillers had the advan- 
tage of the allowance, not only on the 
spirits which actually went into bond, and 
on which the loss arose, but on that which 
went direct from the distiller to the con- 
sumer, and on which there was no loss at 
all. Of 11,500,000 gallons of spirits 
made last year in Scotland, only 7,300,000 
went into bond, the other 4,200,009 hav- 
ing gone direct to the consumer. It was 
the same with regard to Irish spirits, of 
which out of 8,300,000 gallons distilled, 
only 6,295,000 went into bond. The 
noble Lord (Lord Naas) had referred to 
the local distress arising from the falling- 
off in the number of distilleries in Ireland, 
which he attributed to the undue competi- 
tion of colonial spirits. He (Mr. Wilson) 
was aware that the number of distilleries 
had diminished; but the whole tendency 


x 
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of manufactures was for the smaller to 
give way before the larger enterprises, 
consequent on the introduction of machi- 
nery and the additional demand for capital 
which followed. And this, he believed, was 
in point of fact what was occurring in 
respect to the manufacture of Irish spirits; 
for while the number of distilleries was di- 
minishing, the quantity of spirits made was 
increasing enormously. In 1841, there 
were 82 distilleries in Ireland, and the quan- 
tity of spirits produced was 6,400,000 
gallons; but in 1850, when the number of 
distilleries had fallen to 53, the quantity 
of spirits distilled had risen to 8,236,000 
gallons. The noble Lord complained of 
the injury the Irish and Scotch distillers 
were suffering from the competition of co- 
lonial spirits in the home market. Now, 
he found that in 1847, the year following 
the change in the rum duties, the quantity 
of home-made spirits consumed in Ireland 
was 6,037,000 gallons; but, in 1850, after 
four years of competition at the reduced 
duty, it had risen to 7,408,000 gallons. 
So that in the face of this competition, 
which was said to be so unequal and so 
unfair, the consumption of home-made 
spirits in Ireland had increased by 1,371,000 
gallons in four years. Then there was a 
complaint by the Irish distillers that their 
trade with England had fallen off. [Colo- 
nel Dunne: Hear, hear!] He understood 
the cheer of the hon. and gallant Member. 
But let the hon. and gallant Member look 
to the trade as it had existed from 1841. 
In that year the export of spirits from 
Ireland to England was 350,000 gallons; 
in 1842 it was 294,000 gallons; in 1843 
it was 384,000 gallons; in 1846 it rose 
from various causes to the enormous 
amount of 1,418,000 gallons; and though 
it had since fallen, as compared with that 
year of extraordinary demand, it amounted 
last year to 828,000 gallons—a very con- 
siderable increase on the average of 
300,000 galions, at which it stood eight 
or ten years ago. But let hon. Gentlemen 
inquire whether the decrease since 1846 
had not arisen from an increase in the 
consumption in England of British spirits 
of other than Irish manufacture. There 
could be no ground for saying that Scot- 
land was placed in a more favourable posi- 
tion than Ireland, yet he found that while 
the quantity of Irish spirits imported into 
England had fallen off, the import from 
Scotland had increased since 1846 from 
1,900,000 to 2,600,000 gals., which more 
than compensated for the decrease in Irish 
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spirits. The total import of Irish and 
| Scotch spirits had increased from 1842 from 
1,900,000 to 3,400,000 gals., which was 
the quantity imported last year. But it was 
said that colonial spirits, at the low duty, 
was successfully opposing the British spirits 
in the home markets, especially in Bot 
land. In 1841, when rum was at the 105, 
duty, the consumption of Scotch spirits in 
Scotland was 5,980,000 gallons; in 1850, 
when they had the competition of rum at 
the low duty, it had risen to 7,122,000 
gallons. Where then was the pretence 
|for saying that the low duty on colonial 
spirits was operating injuriously on home. 
made spirits? Taking the United King. 
dom as a whole, he found that so far from 
the competition of colonial spirits showing 
any unfavourable result to the home pro- 
ducer, the result really was unfavourable 
to the colonial and favourable to the home 
producer. He did not mean to say the 
duty charged on colonial spirits was un 
fairly high; but there was no pretence for 
saying that the duty was so low that it 
operated injuriously on the home producer, 
In 1848 the quantity of home-made spirits 
distilled in England, Ireland, and Seot- 
land was 22,202,000 gals.; in 1850, it was 
23,862,000—an increase of 1,660,000 gals. 
in two years under the operation of the low 
duty on colonial spirits. Now what had 
taken place with regard to rum? In 
1847 the consumption in the home market 
was 3,328,000 gallons; last year it was 
only 2,902,000 gallons, being a decrease 
of 426,000 gallons. With these facts be- 
fore them, would any man say that the ar- 
rangement made in 1848 as to the rum du- 
ties was unfair to the home producer? The 
noble Lord had also referred to questions 
as between the Irish and Scotch distillers, 
and the English distillers; but the House 
could not well be engaged in a more deli- 
cate or difficult inquiry than into matters 
relating to the relative advantages of trade 
in the three countries. He (Mr. Wilson) 
believed he was correct in saying that 
while the Irish and Scotch distillers had 
the advantage of sending their spirits into 
this country without paying any duty m 
their own countries, and bringing it in here 
in bond, the English distiller was prohibit 
ed from sending his spirits either into Ire- 
land or into Scotland. [An Hon, MeMBen: 
No, no!] English raw spirits might 

introduced into those countries, but not, 
he believed, compound spirits, which alone 
was consumed. Compounded spirit was 
certainly prohibited from going from 
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country into either Ireland or Seotland; 
and was not this a great hardship? He 
therefore believed a very strong case of 
inequality might be made out by the Eng- 
lish distiller, and that if there was any 

und of complaint it was on the part of 
the English distiller, and not on the part of 
the Irish or Scotch distiller. For, what 
did-he find? He found that the consump- 
tion of English manufactured spirits dur- 
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by which they would be still further bene- 
fited, the importers of colonial spirits 
would have just cause to demand a corre- 
sponding reduction in the amount of their 
countervailing duty; and if that. reduction, 
were obtained, then the relative position 
of the two parties would be the same as. 
it was at this moment. He hoped the 
House would not listen to the Motion of 
the noble Lord, seeing that it could only 


ing the last ten years had been stationary, 
ow something worse; for instance, in 1841 
it was 5,900,000 gallons, and last year it 
was 5,800,000 gallons, or about 100,000 
gallons less. Was there anything in that 
fact to induce the belief that the arrange- 
ments of the Excise had been more favour- 
able to the English than to the Irish or 
Scotch distillers? The English distiller 
could make out a strong case, for, while 
his productions had been declining, the 
consumption of the home market of Eng- 


end in the diminution of the spirit duty 
altogether, which was not the first duty 
they would concede, were they disposed to 
make any further reduction in the taxes of 
the country. 

Mr. REYNOLDS said, that the hon. 
Gentleman who had just resumed his seat 
had spoken of some arrangement agreed 
to in the Committee of 1848; but he (Mr. 
Reynolds) was not aware that any Irish or 
Scotch Member had been a party to that 
arrangement. The Scotch and Irish Mem- 


land had increased rapidly, as was proved | bers certainly never looked upon it as a 


by the export into this country from Ire- 
land and Scotland. As a confirmation of 
this, he found that, while English spirits 
had gone back 100,000 gallons from 1841, 
there had been an increase in the same 
period of nearly 2,000,000 gallons in the 
Irish and 2,000,000 gallons in the Scotch 
spirits, Was there anything in this to 
wake a man believe that the Excise fa- 
oured the English distiller rather than 
the Scotch or the Irish ? Another com- 
plaint which the Irish and Scoteh distillers 
made was with regard to the competition 
of ram. The duty charged upon rum 
was, in each division of the kingdom, 4d. 
per gallon more than the duty charged 
on the home-made spirit; and he under- 
stood the complaint they made was that 
this difference of 4d. was not sufficient to 
countervail the Excise restrictions. But 
he thought this complaint could not be 
well founded, because he had shown that, 
it the faee of this competition, the quan- 
tity of Seotch and Irish spirits had in- 


settlement of the question. The hon. 
Member (Mr. J. Wilson) himself admitted 
that not one Irish Member was on the 
Committee of 1848, and not one Irish 
witness was examined before it; but, he 
added, that one Scotch distiller was 
examined before the Committee. That 
certainly was the crumb of comfort thrown 
out to the Scotch and Irish distillers by 
the great figure Member for Westbury. 
The hon. Member’s speeches were remark- 
able for one thing—they were always full 
of figures. It was by the help of these 
figures the hon. Member thought he could 
succeed in persuading the Irish distillers 
that they were very indulgently treated. 
It was with utter astonishment he had 
heard the hon. Member quote figures 
which never had any existence except in 
his own fertile imagination. The hon. 
Member said that the loss from leakage 
and evaporation in Ireland was 13d. 
Where had he got those figures? Then 
the hon. Member, crossing the Tweed, 


informed the House that the loss in Scot- 
land from leakage and evaporation was 
14d. He should like to know where the 
hon. Member obtained that information 
also, because he (Mr. Reynolds) was unable 
to find it in any documents to which he 
had access. He held in his hand some- 
thing like an official doeument, it being a 
certificate respecting 12 puncheons of Irish 
whisky placed in the Queen’s stores in 
Dublin, from which it appeared that the 
total deficiency on those puncheons was 
142 gallons; and from an accurate calcula- 


X 2 


creased more than almost at any former 
period, so that there was really no just 
ground for this cause of complaint. As 
far as regarded the falling-off in the 
amount of labour employed, he thought 
that complaint also was answered by the 
improvements in the manufacture. He 
thus endeavoured to show that the 
complaints of the noble Mover of the Mo- 
tion were unfounded. There could, in 
faet, be no doubt that, after the arrange- 
ment made in 1848, were the Irish dis- 
ts to succeed in obtaining an alteration 








ST 


615 Home Made Spirits 


tion that represented a loss of 84 per cent 
on each of the puncheons, and not 13d. as 
the hon. Member for Westbury represent- 
ed. The hon. Member, in attempting to 
explain the grounds on which the counter- 
vailing duty of 4d. was imposed on colo- 
nial spirits, had once stated that 1d. was 
for plant, 3d. for another kind of plant, 
and 1d. for something else, and then he 
said that these items made up 33d. of the 
duty, whereas they amounted to only 23d. 
It was well known that 33d. of the 4d. duty 
was intended to meet the enormous expense 
incurred by the Scotch and Irish in com- 
parison with the colonial distillers. It 
followed, therefore, that only one halfpenny 
was allowed for leakage and evaporation. 
What was the complaint of the Irish dis- 
tillers? The manufacturers of 8,000,000 
gallons of Irish spirits annually used 
1,000,000 bushels of oats. A barrel of 
oats made 8 gallons of proof whisky. 
Now, what they contended for was, that if 
they put the Irish distillers on a footing 
with the manufacturers of foreign and 
colonial produce, they must emancipate 
the former class—the Irish distillers—and 
make Ireland an exporting country. The 
hon. Gentleman (Mr. J. Wilson) in cou- 
pling Ireland with Scotland, did not give 
the relative figures; but he (Mr. Reynolds) 
had endeavoured to supply the gap. From 
a paper lately laid before Parliament, it 
appeared that Scotland sent yearly into 
England 2,600,000 gallons, whilst Ireland 
sent to this country only 800,000 gallons. 
There was a drawback upon malt, of which 
he knew Scotland availed itself to an ex- 
tent far greater than Ireland was enabled 
todo. They had, however, passed an Act 
in 1848, enabling Irish distillers to bond 
spirits in England. But whereas the spi- 
rits bonded in Ireland was only liable to a 
duty of 2s. 8d. per proof gallon, that 
bonded in England was liable to a duty of 
7s. 10d. And what was still more unjust 
—the Irish distiller was obliged to pay 
this high duty not merely on the quantity 
when it left the stores, but upon the quan- 
tity when it was placed there, making him 
pay, in fact, duty on the leakage and eva- 
poration. The Irish distiller was thus 
placed in a much worse position than the 
Spaniard, the Portuguese, or the French- 
man, who was only obliged to pay for the 
quantity which was taken out of the stores, 
and not upon that which had leaked and 
evaporated. The case was harder than 
it at first seemed; for whereas the foreign 
brandy was mellowing and improving in 


Mr. Reynolds 
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the stores, and was much more valuable 
when removed after five or six years, it 
was only charged duty upon what remain. 
ed in the casks; but the Irish whisky had 
to pay duty in Ireland upon the full quan. 
tity, and had to pay duty in England 
upon the full quantity, however great 
the leakage and evaporation might be, 
Take the case of a 120 gallon vessel 
of Irish whisky. The distiller was obliged 
to pay duty on the whole quantity first 
measured as soon as it was taken into the 
stores, and it was obliged to pay according 
to its strength, so that though it might 
be 25 per cent above proof, and lose half 
its strength in storage, the distiller was 
obliged to -pay according to its original 
strength, with (as he had already stated) 
no allowance for leakage or evaporation, 
The merits of the question, he maintained, 
lay in a nutshell, and ought not to be 
mystified in the manner which the hon, 
Member for Westbury had done—he had 
no doubt unintentionally. It had been 
said that this was a spirit dealer’s ques- 
tion. He totally and entirely denied the 
truth of that assertion. It was a labour 
question and an agricultural question. He 
had been told that a number of the Irish 
representatives intended to vote against 
the Motion. He did not believe it. The 
Irish representatives, like the represents 
tives of England and Scotland, differed 
among themselves upon political and reli- 
gious questions; but the present question 
involved the prosperity of Ireland, and he 
believed it would be found that they were 
unanimous upon it. The Government had 
been already placed in jeopardy upon this 
question upon a former occasion, when 
they had but a majority of one. He 
trusted that to-night there would be 
large majority against them, and that the 
Motion of the noble Lord would be car 
ried. 

Mr. BONHAM CARTER would op 
pose the Motion, on the ground that it 
would tend to confound the distinctions 
which had always hitherto existed between 
Customs and Excise duties—the duties m 
the latter case being paid at the earliest 
possible period, which was the simplest, 
the most economical, and the freest from 
fraud of any method that could be devised. 
He also opposed the Motion on the ground 
that at present the Scotch and the Irish 
distillers had a considerable advantage 
over the English distillers; and if this Mo- 
tion were passed, it would give them & stil 
further advantage. He thought that if 





617 


there 1 
a Cor 
be doi 
afirme 
and hi 
against 
Mn. 
tleman 
agains' 
land to 


opened 
ry 

Motion 
simply 
should 
the im) 
spirits 
out an 
The h 
Wilson 
of spiri 
The a 
though 
that it 
ferenti: 
this mé 
Wood, 
Mr. W 
the 4d. 
nial an 
right, | 
which 

British 
duty, ¥ 
expens 
1d.; an 
ish dis 
colonia 
timatec 
Id., le 
count ¢ 
if they 
Membe 
his nok 
at leasi 
tween 
(Mr. I 
diminu 
bonded 
could n 
(Mr. J 
his sta 
ing of 
* 

ive 

in a 
ing an 
for the 


617 Home Made Spirits {May 6, 1851} in Bond. 618 


there was a case for anything, it was for | importer, because when taken out of bond 
a Committee upstairs; but that it would he only paid duty on the then strength and 
be doing injustice to many parties if they quantity; but if a puncheon of whisky 
afirmed the Motion of the noble Lord; from Ireland was bonded at Liverpool in 
and he should, therefore, give his vote the same way, the duty would be paid on 
against it. the quantity and strength when first manu- 

Mr. GROGAN said, that the hon. Gen- | factured, and not upon the quantity and 
tleman who had last spoken had argued strength when taken out of bond, though 
against the opening of the market of Eng- | it would have decreased in the course of 
land to the distillers of Ireland and Scot- the five or six years, exactly the same as 
land. That was a strange argument to be | the puncheon of foreign brandy. Figures 
used by those hon. Gentlemen who had | could not mystify the fact; that was the 
opened the market of England to the whole real state of the case. The hon. Member 


world. Hon. Members who supported the | for Westbury (Mr. J. Wilson) had endea- 
voured to place Ireland and Scotland in 
invidious comparison as to the growth of 
the spirit manufacture; but they were both 
complainants of the injustice they suffered 
under the Excise laws. They were not 
opponents.on this occasion, but were, as 
last Session, thoroughly united against a 
common wrong; and if the amount of 
spirits manufactured had increased, there 
was a proportionate increase of the griev- 
ance. As to there being a more thriving 
trade in spirits, because the number of 
gallons manufactured had increased, not- 
withstanding the number of distillers had 
decreased, he thought it more advanta- 
geous that the manufacture should be dis- 
tributed over the country amongst a large 
number of small distillers than consolidated 
in the hands of a few large capitalists. 
That was, however, beside the question. 
Ireland, which was an agricultural country, 
had in its agriculture been struck down by 
legislative enactments, and the question 
was, whether additional injustice was to 
be inflicted on its trade. What they asked 
for was, a slight modification of the Excise 
laws, which could not admit of fraud, but 
would place the Irish and Scotch bonder 
on the same footing as the bonder of fo- 
reign spirits. 

Mr. MILNER GIBSON, as a Member 
of the Committee on the Sugar Planting 
and Rum question, before which evidence 
and discussions of a most complex nature 
had been taken, wished to give the House the 
impressions left on his mind. He admitted 
what had been said with regard to the evi- 
dence of the Chairman of the Board of Ex- 
cise; but he was always disposed to receive 
with considerable caution the statements 
of officials where revenue was concerned, 
and the statements of special interests 
when they came to Parliament, as in this 
case, to ask for an alteration of differential 
duties. His (Mr. Gibson’s) impression 
was, on the whole, that as between colo- 


Motion of the noble Lord (Lord Naas) asked 
simply that the Irish and Scotch distillers 
should be put upon the same footing with 
the importers of colonial rum—that their 
spirits should be measured when they came 
out and not when they went into bond. 
The hon. Member for Westbury (Mr. J. 
Wilson) had admitted the decrease or waste 
of spirits in bond to be about 14d or 1-4,d. 
The admission was of some importance, 
though accompanied by the declaration 
that it was accounted for in the 4d. of dif- 
ferential duty. He (Mr. Grogan) would on 
this matter refer to the evidence of Mr. 
Wood, Chairman of Excise. 
Mr. Wood stated that 


Mr. Wood say ? 
the 4d. of differential duty between colo- 
nial and British-made spirits was just and | 
right, because of the peculiar charges to | 


which the latter were subjected. The 
British distiller had, first of all, the malt 
duty, which was 14d.; then the increased 


expense of manufacture was set down at) 


ld,; and the restrictions to which the Brit- 
ish distiller was subject, from which the 
colonial producer was exempt, were es- 
timated to be compensated for by another 
Id., leaving one 3d. out of the 4d., on ac- 
count of waste and decrease in bond. Now 
if they received the statement of the hon. 
Member for Westbury (Mr. J. Wilson), 
his noble Friend (Lord Naas) was certainly 
at least entitled to demand the ditference be- 
tween the 14d. and the $d. His hon. Friend 
(Mr. Reynolds) had, however, shown the 
diminution which took place in the spirits 
bonded at Dublin, and he (Mr. Grogan) 
could not understand how the hon. Member 
(Mr. J. Wilson) could reconcile that with 
his statement. The simple, narrow bear- 
Ing of the whole question was this: if a 
puncheon of foreign brandy was bonded at 
Liverpool, and remained five or six years 
in bond, it was during that period mellow- 
ing and improving, and becoming more fit 
for the market, not at the expense of the 


What did | 
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nial rum, and Irish, Scotch, and English | and Scotch whisky should be placed og 
spirits, 4d. was a fair difference of duty to| the same footing with French brandy, 
meet the disadvantages under which the | Duteh gin, and Jamaica rum. It was um. 
British and Irish distillers laboured. Hon. reasonable on a matter of this kind to raise 
Gentlemen who came forward on this ques-| the cry of protection. Was it fair that 
tion proposed that these disadvantages | the Frenchman, importing 100 gallons of 
should be lessened, but that the 4d. of| brandy and losing 10 gallons, should be 
differential or countervailing duty should | allowed to pay for 90 gallons, while the 
still be retained. Now if they did this, the | distiller placing the same quantity of whisky 
House would very likely be occupied with | in bond, and losing also 10 gallons, should 
complaints from the colonial rum producers, | be charged on those 10 gallons he had 
who would say that they had altered the | lost. He could not understand why Her 
former arrangement, and had placed colo- Majesty’s Government resisted the putting 
nial rum in England at a disadvantage as | of Ireland and Scotland on an equality 
compared with Seotch and Irish spirits. | with the colonies and foreign countries in 
If they increased this differential duty— this matter. With these views he should 
this protection, as it were—he had not the certainly vote with the noble Lord (Lord 
least doubt that there would be such a! Naas). 

complaint forthwith from the producers of Sim GEORGE CLERK, though eon. 
colonial spirits. The spirit interest in the | nected with Scotland, would not give his 
United Kingdom enjoyed great advan- | vote for the Motion of the noble Lord, The 
tages. Hon. Gentlemen talked about the | hon. Member for Montrose (Mr. Hume) 
advantages conferred on foreigners; but let | must remember that sinee he first came into 


them look at the position of Irish as com- 
pared with foreign spirits. They had a 
duty of 2s. 8d. on Irish spirits; and how 
much was the duty on foreign spirits? It 
was 15s. a gallon. 


against 2s. 8d.; and yet this was the very 
interest which pretended to be placed in 


a position of great difficulty, as if it did 
not already enjoy considerable advantages 
at the expense of the consumers of this 


That was 15s. as | 


| Parliament they had had to deal with the 
difficulties of permitting an intercourse in 
| the trade in spirits between the three por- 
‘tions of ‘the United Kingdom—England, 
Ireland, and Scotland. Owing to the ne: 
_cessity of raising different rates of duty, 

and the different modes in which the duty 
' was assessed, it was perfectly impossible, 
‘even for those acquainted with the mys- 
| tery, to tell what was the proper equivalent 


country. A penny had been considered a to charge on spirits removed from one part 
fair recompense for the decrease of the | of the United Kingdom to another. In 
spirits in bond, and he (Mr. Gibson) thought | 1825 the difference of duties in the three 
the remaining 3d. formed a reasonable! parts of the United Kingdom was removed, 
compensation for those Excise restrictions | and consequently there were no longer ob- 
imposed on Irish, Scotch, and English dis- | stacles to a free intercourse in the trade in 
tillers, to which colonial producers were | spirits. That was a boon to Scotland and 
not subject. Under these circumstances | Ireland, from which they had derived the 
—until inquiry were made, and ner ne greatest benefit. But, in addition, they 
taken to show that the Committee which | were allowed to warehouse the spirits for 
had considered the subject had formed | an indefinite period, and were not called on 
wrong impressions—he must give his vote | to pay the duty until the spirits were taken 
against the proposal of the noble Lord | out of bond for the purpose of being sold 
(Lord Naas). If that proposition were | and coming immediately into consumption. 
carried, he (Mr. Gibson) must look upon it | A special part of that agreement for ware- 


as tantamount to little less than a demand 
on the part of the distillers to have protec- 
tion in some degree as against the pro- 
ducer of colonial rum. 


Mr. HUME said, that from the debate | 


they had heard one would imagine that the 
question before the House was an Irish 
one; but he had to remind the House that 
Scotland was equally interested in the 
matter. Last year he had voted for the 


housing spirits was, that the amount of 
duty should be charged, not on the prit- 
ciple which regulated Customs duties, but 
aceording to the quantity ascertained when 
the spirits were manufactured. He should 
regret to see that arrangement disturbed; 
he had heard nothing in the arguments 
| urged by the noble Lord (Lord Naas), or by 
‘the hon. Member for the city of Dublin 
| (Mr. Reynolds), to induce him to eonsent 





Motion df the noble Lord (Lord Naas). | to any alteration; and believing the altert 


That Motion was simply this: that Irish 
Mr. M. Gibson 


| tion proposed would be unjust to the Eng: 
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fish and colonial distillers, and probably 
injurious to the Irish and Scotch distillers 
themselves, by driving the English distil- 
Jers to interpose impediments to the free 
jntercourse between the three parts of the 
United Kingdom, he should vote against 
the proposition. 

CotoneL DUNNE thought it was per- 
fectly clear that the hon. Gentlemen who 
had just sat down did not represent a 
Seotch county. His arguments were most 
fallacious. The hon. Gentleman on the 
Treasury bench (Mr. J. Wilson) had 
stated that the arrangement had existed 
three years, whereas the last speaker had 

ne back twenty-five; but he did not 
think the right hon. Baronet (Sir George 
Clerk) had made out any better case ; for 
rum also paid the duty when taken out of 
bond, and yet the allowance was made to 
it which was denied to whisky. Then, 
again, one supporter of the Motion had 
stated the estimated decrease of the spirits 
in bond at 4d., while another had stated it 
at Id. per gallon. He would, therefore, 


leave them to settle the difference between 
them, and he was sure that the House 
would put very little confidence in the 
statements which either of them had made. 
The hon. Member for Westbury (Mr. J. 


Wilson) had taken notice that he (Colonel 
Dunne) had cheered him; but he had done 
so for two reasons: first, because he had 
admitted the general distress of Ireland ; 
and, secondly, because he had admitted 
that the spirit markets in particular were 
considerably lower. The hon. Geutleman 
had made his comparison between the pre- 
sent period and the year 1841; but then 
every one knew that 1840 and 1841 were 
the years in which the temperance move- 
ment took place, and in which a consider- 
able decrease had resulted from that cause. 
But, he would ask, why had not the hon. 
Gentleman taken the year 1839 ? He then 
would have found that 12,000,000 gallons 
of Irish spirits had been bonded, while now 
the annual return was little more than 
7,000,000. He thought that the Irish 
Members and the House could not trust 
much to the arguments of the hon. Mem- 
ber for Westbury, or of the right hon. 
Member for Manchester (Mr. M: Gibson); 
and still less to those of the right hon. 
Member for Dovor (Sir George Clerk). It 
was simply a question whether the Irish 
distillers should be charged duty on a quan- 
tity which did not exist. He should sup- 
port the Motion of the noble Lord (Lord 
Naas). : 


.{May 6, 1851} 
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The CHANCELLOR or tae EXCHE- 
QUER could not say that he quite agreed 
with the hon. and gallant Gentleman in his 
view of the nature of the question. The 
question was not at all whether it was 
right to charge the Irish and Scotch distil- 
lers in a particular way ; but whether they 
ought to make any change in that mode 
of levying the excise duties which, it was 
agreed by the common consent of all per- 
song conversant with the subject, was the 
fairest and the safest, namely, the uniform 
system, which as the right hon. Member. 
for Dovor (Sir George Clerk) had stated, 
was established for the benefit of the Irish 
and Seotch distilleries, because, without 
that uniformity, it would have been impos- 
sible to permit that free interchange which 
took place throughout the United King- 
dom. The hon. Member for Westbury 
(Mr. J. Wilson) had mentioned—and the 
House would perfectly agree with him— 
the utterly opposite principle on which ex- 
cise and customs duties were levied. The 
principle of customs duties was, that the pay- 
ment should be delayed to the latest pussible 
stage, whereas in excise duties it was desi- 
rable that they should be paid as early as 
possible in the manufacture of the articles, 
so that they might exempt the parties as 
quickly as they could from the supervision 
of the excise officer. The hon. Member 
for Montrose (Mr. Hume) who always ap- 
peared to be in constant fear of the excise- 
man, would not, he was sure, contravene 
that doctrine. He (the Chancellor of the 
Exchequer) was not going to impute to 
the noble Lord (Lord Naas) any desire to 
encourage fraud ; but still it must be ap- 
parent that his Motion would open a door 
to fraud, unless they were prepared to adopt 
more stringent measures than the noble Lord 
wished to propose. It had been said that 
it was a question to enable the Irish and 
Scotch distillers to import their spirits 
fairly into England. Now the real ques- 
tion was, whether the Irish and Scotch 
distillers should be allowed to keep their 
spirits in their warehouses as long as they 
pleased, and only to pay duty as it came 
out of the warehouse, instead of at the 
worm’s end. Such a principle would open 
a great door to fraud; because, under such 
a system, all that could be abstracted and 
brought away without paying duty would 
be a clear gain to the distiller, whereas all 
that was abstracted now was a clear loss 
to them. It was quite true that no Irish 
distiller was examined before the Commit- 
tee of 1848; but both English and Scotch 
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distillers were examined, and the evidence 
of the English distillers was clear upon the 
oint that such a system as that proposed 
by the noble Lord would be most unsafe to 
the revenue. At present the interests of 
the owners of spirits in bond were identical 
with those of the Government ; for they 
had just as much reason as the officers of 
the revenue to take care that no portion of 
the spirits should be abstracted while it 
was there. If, however, the owner should 
be made a gainer by every gallon that 
could be abstracted, it was clear that a 
great temptation to fraud would be created. 
It was evident, then, that if the Motion of , 
the noble Lord were passed, it would be- | 
come necessary, with a view to protect the | 
revenue, that many facilities now enjoyed 
by the distillers should be withdrawn ; and 
that distillation should be prohibited in 
many places where it was at present al- 
lowed. The noble Lord had stated last 
year that the whole of the Irish and Scotch 
distillers were ruined in 1848, and last 
year that they were considerably injured 
by competition with the colonies. Now if 
that had really been the case, the result 
must have been an increased consumption 
of colonial spirits, and a diminution in the 
home-made spirits ; but the contrary had 
taken place, and the noble Lord had there- 
fore shown great discretion in abstaining 
from a repetition of that argument ; be- 
cause, if he had not, the facts of the case 
would have utterly disproved his statement. | 
There had been an increase in the con- | 
sumption of Irish and Scotch spirits of | 
600,000 gallons; a diminution in rum | 
of 140,000; and in foreign brandy of 
300,000 gallons. The noble Lord (Lord 
Naas) had said it was not a case in which 
@ question of revenue was concerned ; but 
he (the Chancellor of the Exchequer) beg- 
ged entirely to differ from the noble Lord 
on that point. He must take leave to ap- 
peal to hon. Gentlemen on both sides of 
the House upon this matter, since their 
decision on last Friday. Supposing every- 
thing was fair—that no fraud whatever was 
committed, it was quite clear that revenue 
to a considerable amount must be lost by 
the proposal of the noble Lord. If duty 
was to be received on a less amount of 
spirits than before, the revenue must be 
less; and a loss must take place in ano- 
ther way, for whatever concessions were 
made to the home distillers, to make up 
for the advantages which the foreign pro- 
ducer had, a corresponding concession 
must also be made to the colonial producer, 


The Chancellor of the Exchequer 
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so that there would be a loss, at the same 
time, upon colonial spirits. Hon. Gep. 
tlemen opposite were anxious to repeal the 
income tax, and hon. Gentlemen on that 
side of the House were as anxious to re 
duce the window tax and the duties on fo. 
reign imports; but he appealed to them 
whether it was not equally desirable for 
them both not to meddle with this parti. 
cular subject. He thought he might also 
appeal to the Irish Members themselves; 
for they, too, were interested in getting rid 
of burthensome taxes, and he would ask 
whether, on the whole, there could be 
better tax than one on spirits? Nor could 
they say that they were unfairly treated, 
for while the English. duty was 7s. 10d, 
the Scotch was 3s. 6d., and the Irish 
2s. 8d. Were there not rather good grounds 
for saying that they ought to pay as much 
duty as the English? He did not propose 
to raise their duty, but he did ask the 
House to maintain what was already paid, 
He appealed to those hon. Gentlemen who 
were anxious that the revenue should be 
maintained, to remember that last week 
one very large and important amount had 
been put into a state at least of some jeo- 
pardy. [Cheers.] Well. he was very sorry 
for it, because he thought that the finances 
of this great country should not have been 
endangered by such a vote ; but it was, 
at all events, incumbent on them that 
those items against which no serious objec- 
tions were entertained should be main- 
tained unimpeached. It was the duty of 
them all to maintain the credit of the 


country, whichever side should eventually 


succeed. 
Mr. NAPIER rose amid loud cries of 


“Divide!” He said that the right hon. 
the Chancellor of the Exchequer had for- 
merly said that no duty should be main- 
tained which was perpetrating an injury. 
Now he believed the present Excise duty 
did work great injury, and he thought that 
the division of the other night had, at least, 
taught them this lesson—namely, that the 
House would not consent to any scheme of 
financial aggrandisement at the expense of 
justice ; and it was because he considered 
that the present system was founded on 
injustice that he gave his most cordial sup- 
port to the Motion of the noble Lord (Lord 
Naas). It was very intelligible why 50 
much stress had been laid upon the evi- 
dence of the English distillers, because it 
was not to their interest to support this 
Motion, but quite the reverse. It appe 


from a recent return, that while the Eng-. 
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Jish had only bonded 11,814 gallons, the 
Scotch had bonded 7,000,000 gallons, and 
the Irish 6,000,000 gallons. Now, the 
bonding system was a boon chiefly to the 
smaller capitalists ; and it was, therefore, 
evidently the interest of the great English 
monopolists (for there were only eight) to 
revent the Irish and Scotch from taking 
advantage of the bonding system. The 
Irish distillers were now suffering a great 
injustice when colonial spirits had an ad- 
vantage over home-made spirits. 

Mk. ALEXANDER HASTIE said, 
he was rather astonished to hear the argu- 
ment of the hon. Member for Westbury 
(Mr. J. Wilson), who said that an increase 
in the consumption of Irish and Scotch 
produce was evident proof that the duties 
which were levied upon them did not in 
any way limit that trade ; for he was un- 
der the impression that he sat among Free- 
traders; and as Free-traders, they knew 
that England had prospered under protec- 
tion, yet they advocated free trade, because 
they said it would increase her prosperity. 
When the same hon. Gentleman said the 
loss to the Scotch distiller was only 24 per 
cent, and to the Irish distiller 35 per cent, 
he must have been under the impression 
that the smallest of these was no great 
loss upon some trades, at all events. Ano- 
ther point which he attempted to make 
before the House was this: In 1847, he 
said the exportation of home-made spirits 
was so much, and in 1848-49 and 50, 
that it was greatly increased ; but that 
hon, Gentleman must know that it was 
only in 1848 the Scotch and Irish distillers 
got the drawback on malt, which enabled 
them to take it into the foreign market. 
There was a fallacy also relating to the 
difference of 4d. in the duty on colonial 
and home-made spirits. The rum paid 
3s. 8d. per gallon, and Scotch spirits 4s. ; 
but the Irish were in much worse condi- 
tion, for there the rum paid 3s. per gal- 
lon, and Irish spirits 4s. He hoped the 
House would support the noble Lord’s 
(Lord Naas’s) Motion. 

_Lorp JOHN RUSSELL said, he con- 
sidered this a Motion in effect to reduce 
the duty on Scotch and Irish spirits. Now 
he thought it was perfectly obvious that, 
ifthe duties were originally fixed with a 
view that they should be charged in the 
way in which they were now charged, if 
they either diminished the duties by so 
much, or altered the way in which the 
duties were charged, so that they amount- 

to 23 per cent less, in one way or the 
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other they diminished the duty on Scotch 
and Irish whisky. Therefore that was 
the plain question before the House. It 
might be a better way that all these Irish 
and Scotch spirits should only be charged 
after they had been a long time in bond. 
The objection to that was that it was liable 
to fraud; but supposing that objection not 
to apply, that might be a better mode than 
the present mode, but in that case they 
must arrange their duties accordingly. It 
was not the fact, as the hon. Member for 
Glasgow (Mr. A. Hastie) seemed to sup- 
pose, that where 4s. per gallon was charged 
on Scotch spirits, 3s. 8d. per gallon was 
charged upon rum. On the contrary, 
3s. 8d. was charged on Scotch spirits, and 
4s. onrum. And with regard to the state- 
ment made by the hon. Member for Dub- 
lin (Mr. Reynolds), who said was there not 
great unfairness if they alluwed a different 
mode of paying the duty with regard to 
Irish spirits, and with regard to French 
brandy and Spanish rum, why, there was 
this to be considered, that while they were 
paying in Ireland a duty of 2s. 8d. per 
gallon, rum was paying 3s. and French 
brandy and Spanish rum were paying no 
less than 15s. per gallon duty ; and there- 
fore it was obvious that if they gave an 
advantage in this way to Scotch and Irish 
spirits, they must give a similar advantage 
to colonial rum, and Spanish rum, and 
French brandy. Then it came to a ques- 
tion of reducing the duty on spirits, and he 
did say, that as a question of revenue, 
that was not a duty he was prepared to 
reduce. He knew no other limit with re- 
gard to these duties on spirits than to have 
them not too high to encourage smuggling 
and fraud. He thought there could be no 
harm in having high duties on spirits, pro- 
vided always they did not encourage smug- 
gling and illicit distillation. Well, if that 
was not the case, and if, on the contrary, 
they found, as was pertinently observed by 
the hon. Member for Westbury (Mr. J. 
Wilson), that these Scotch and Irish spirits 
had gone on increasing in quantity, while 
English spirits had diminished, he thought 
that was a reason why the House should 
not diminish the duties. He must say he 
was against this change, in the first place, 
because he did not wish to diminish the 
duty on spirits generally ; and, secondly, 
because he was not prepared to give an 
unjust advantage to the producer of Scotch 
and Irish spirits. 

Mr. DISRAELI said, he should not 
have risen had it not been for the observa- 
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tions of the noble Lord. The noble Lord 
(Lord John Russell) said he admitted the 
justice of the proposition of his (Mr. Dis- 
raeli’s) noble Friend (Lord Naas), but he 
said it was not brought forward in a proper 
manner. Had it been brought forward to 
remedy a fault in detail, it might be con- 
sidered; but as a proposition to reduce the 
duties on Scotch and Irish spirits, he could 
not for a moment entertain it. The noble 
Lord said they talked of the injustice to 
the Irish or the Scotch distiller being sub- 
jected to a taxation from which the fo- 
reigner was exempt, from which the Span- 
iard or the Frenchman was exempt; why, 
the Frenchman and the Spaniard paid a 
duty of 15s. per gallon. But the fallacy 
of the noble Lord’s observation was this— 
that the duty is paid by the consumer. 
Now, what his (Mr. Disraeli’s) noble 
Friend (Lord Naas) was pressing on the 
House was the injustice weighing on the 
industry of the producer. The principle 
which the Government wished to oppose 
was this—that to benefit the consumer the 
industry of the producer shall be subject 
to an unjust restriction. Now, he under- 


stood that the noble Lord and his Col- 
leagues were opposed to these unjust re- 
strictions on industry. The noble Lord at 


last found refuge in this fallacy. He said, 
‘* Although I admit the injustice, still you 
cannot deny that the trade has increased.” 
But because the trade was prosperous, 
was that any reason why it should be sub- 





jected to an injustice? If it could be 
shown that the prosperity of the trade was | 
in consequence of other gorge 
those circumstances were no argument 
against the proposition of his noble Friend | 
(Lord Naas). It was founded on the prin- 
ciple of justice which the House had re- | 
peatedly acknowledged; and the remedy | 
was easy, and he trusted the decision of 
the House, as on Friday, would show that | 
this routine in public offices, by which | 
stereotyped reasons were given to justify | 
their proceedings, would receive another 
eheck. 

i i. House divided :—Ayes 159; Noes 
59. 
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Whereupon Mr. Speaker declared him- 
self with the Ayes. 

Mr. ROEBUCK said, he wished to put 
a question to the noble Lord at the head 
of the Government, on the extraordinary 
circumstances in which the Government of 
the country were placed. The House of 
Commons had now assumed, he would not 
say without just cause, not only the super- 
vision of the Government of this country, 
but the actual Government itself. [ Cries 
of ‘* Oh, oh!” and ** Hear!”] He could 
understand the ‘ Ohs’”’ of some disap- 
pointed follower of Government. The Go- 
vernment had been obliged to make three 
efforts to govern the country and tax it, 
wherein all their plans were modified by 
He appealed to 


Mostyn, hon. E. M. L. | the noble Lord himself, as a man who had 
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been brought up in the notion of constitu- 
tional principles of government—who had 
been governed throughout by the idea that 
the House of Commons was the supervising 
power, marking its sense and opinion of 
the Government by its majority—he asked 
the noble Lord, was he in a position to 
govern this country? With the principles 
and wishes of the noble Lord, being, as he 
believed them to be, for the onward pro- 
gress of the Government, was it wise, was 
it politic, to say nothing as to honour, to 
retain the power of the Government under 
such circumstances? [Cries of ‘* Oh, 
oh!’’} It was all very well to say ‘“* Oh!” 
but let them understand what was going 
on. At the commencement of the Session 
they were told that certain things were to 
be done as to the tariff of this country. 
The right hon. Gentleman the Chancellor 
of the Exchequer gave an intimation of 
what he intended to do; and there was not 
one great mercantile concern in this coun- 
try that had not been affected at the pre- 
sent time by the declarations of the right 
hon. Gentleman. Let not hon. Gentlemen 
suppose that this was a mere party matter. 
He was looking at it with reference to the 
country itself; and, if the House of Com- 
mons was so blind to the interests of the 
country as to keep them in that state, 
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hanging like Mahomet’s coffin between; kind with a view to the interests of the 


heaven and earth, let the House of Com- 
mons have the responsibility. But he ap- 
pealed to the noble Lord—he appealed to 
him, as he had the responsibility upon that 
occasion, not to lend his authority to that 
state of things. He said then, that any 
Minister who regarded not only the inter- 
ests of the country, but his own personal 
character, would not lend himself to such 
conditions. [ Cries of ‘‘ Oh, oh !’’] It was 
all very well to say ‘‘ Oh!” but he recol- 
lected an instance wherein the party of the 
noble Lord having put the Administration 
of the Duke of Wellington into a minority, 
one who was not now on the benches of 
the House of Commons certainly, but who 
had been exalted to the other House of 
Parliament, so soon as the minority was 
declared on that occasion, rose to ask the 
right hon. Gentleman, the late Sir Robert 
Peel, whether he was about to retain his 
Government after such a division. The 
noble Lord lived on minorities; but it was 
contrary to the interests of England, con- 
trary to the spirit of our constitution, that 
any Administration should retain office by 
the difficulties of the opposition they met 
with—insulted every day by the conquests 


of that Opposition, and unable to advance 
in the principles on which the Government, 


itself was founded. The noble Lord had 
now been defeated four times; and he 
would ask the noble Lord whether, upon 
those defeats on matters connected with 
the taxation of the country—on matters 
which were intimately connected with all 
our mercantile concerns—he thought it 
wise, under the circumstances, to continue 
in the position he held? He believed the 
noble Lord would more fully satisfy the 
desires of those who wished to advance the 
great principles upon which he supposed 
the noble Lord’s Government was founded, 
if he said, “ I will not lend myself any 
longer to such a state of things.”’ If the 
House of Commons wished to take upon 
itself the administration itself, it ought to 
have the resposibility of finding an admin- 
istration that would obtain a majority. 
Lorp JOHN RUSSELL: Sir, the hon. 
and learned Gentleman the Member for 
Sheffield has asked me whether I mean to 
retain office under the present circum- 
stances? I believe he said he thought it 
injurious to the country that I should do 
so, and that the mercantile interests espe- 
cially would suffer by that retention of 
office. The hon. and learned Member has 
a perfect right to put any question of this 


Mr. Roebuck 





country; but he has given me certain ad. 
vice with regard to my own personal cha. 
racter which I most respectfully decline t 
take. I thank him for his good intentions, 
but I will take care of my own personal 
character myself. At another period, ats 
period when the Government of this coun. 
try was in abeyance, and those to whom 
it had been offered had not resolved to un. 
dertake the charge of forming a Govern. 
ment, the hon. and learned Gentleman said 
in this House that he wished me to con. 
sider that the interests of the cause of free 
trade were in my hands. What the hon, 
and learned Gentleman precisely meant, 
what was his object, I will not pretend to 
say; but of this 1 am fully aware, that the 
general interests of the country—not of 
free trade only, but the general interests 
of the country, its welfare and tranquillity 
—-are very much dependent on the conduet 
of those who have at the moment the di- 
rection of public affairs. But I have not 
hesitated, when I thought the direction of 
affairs ought to be taken out of our hands, 
unless we succeeded in certain objects, to 
stake the existence of the Government 
upon those questions and upon those ob- 
jects. I did not hesitate to do so when 
the question of the repeal of the naviga- 
tion laws was before Parliament, and it 
was frankly declared that we were prepared 
for the consequences of a rejection of that 
measure; and it was perfectly understood 
we should have retired from office if that 
measure had been rejected. In the last 
year many hon. Members differed from the 
views that were strongly impressed on my 
own mind with regard to the efforts of this 
country as to the suppression of the slave 
trade; and I did not hesitate then to de- 
clare, that I would not retain office one day 
after the House had thought it right to 
give a hostile vote against the Government 
on that subject. But I think I have some 
right, in connexion with my colleagues, to 
consider what is the fitting opportunity for 
which I should retain office, and what is 
the opportunity when I should lay my re 
signation before Her Majesty. I am of 
course speaking independently of any direct 
question of a vote of want of confidence 
of this House, of which the result is per 
fectly plain and obvious, but I am speaking 
with respect to all other questions. In the 
beginning of the present Session, did I 
show any such anxiety to retain office a8 
to make it necessary that the hon. 


learned Member for Sheffield should be my 
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man-spoke, namely, a division declaring | ing on every occasion what is requ y 
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the situation in which we are placed, and | had had notice that it would come before 
that while we are not disposed, on the one them. 
hand, to allow the character of the Go-| Lorp JOHN RUSSELL would leay 
vernment to be impaired and worn away in| the matter entirely in the hands of the 
our hands, it is, on the other hand, from | noble Lord opposite (Lord Naas) who made 
no sense of affront or pique that I shall| the Motion. He thought, however, tha 
propose to come to so important a decision it was perfectly fair to take another diyj. 
as that of resigning our office with a view | sion upon this question. [ Cries of “Oh, 
to a change of the Government of this|oh!’’] He did not wish to take any up. 
country. It is not a question to be merely | fair advantage, but he could not see what 
discussed and bandied about in debate, but | objection there could be to another diyi. 
it is a question for grave consideration. I sion, as he believed the House was now 
must ask the House to leave it to us to/| fuller than when the last division took 
make that decision, and making it, as I | place. 
shall do, with a view to the welfare of the| Lorp NAAS thought the reason as. 
country, I shall not have to reproach my | signed by the noble Lord for proceeding 
own conscience with having deserted the | to another division was the very worst he 
interests I am bound to support. could have put forward. The noble Lord 
House in Committee; Mr. Bernal in the | said the House was now more full than 
chair. when the division took place, but that di- 


. , vision took place in a House when hon, 
Loap NAAS said, be should now move Members had been attentively listening to 


ae which would carry out his the debate. He had been present the 


Motion made, and Question proposed— 


whole evening, and he had never seen upon 
a question of this kind a more attentive or 

That the duties payable on British Spirits,| a fuller House; and he thought it was Bill f 
when taken out of warehouse for home consump- | rather hard of the noble Lord to ask for aol t 
tion, shall be charged on the quantity ascertained | another decision on the question, when quire 1 


by the measure and strength of the sum actually ne St. Alb 
delivered; save and except that when such Spirits many hon. Members who had come in sinee 


are not in a warehouse of special security, no the division had not had an opportunity of good | 
greater abatement on account of deficiency of the ; hearing the debate. He must remind the 8 
qos and strength as ascertained at the time | noble Lord that a different course was course | 
the said Spirits were warehoused shall be made taken last year. The Resolution which he be ado} 


than shall be after the several rates of allowance ° . that w: 
following ; that is to say, for every hundred gal- (Lord Naas) then put into the Chairman's 


" . : a re 
lons hydrometer proof, for any time not exceeding hand was not opposed; and he had con- it 
three months, two gallons; for any time exceed- | cluded that the same course would have tanlogo 
ing three months, and not exceeding six months,| heen taken on this occasion. He was and Gr 


three gallons ; for any time exceeding six months, . +p cases € 
and not exceeding twelve months, four gallons ; satisfied if it had been known that the and the 
and for every additional six months, one gallon.” | noble Lord intended to take another divi- was sit 


sion, none of the hon. Gentlemen who had ’j 

Mr. HUME begged to offer his appro- | supported his Motion would have left the ty | 
bation of the reply of the noble Lord at | House. = ak 
the head of the Government to the hon. Lorp JOHN RUSSELL said, it was fe 
and learned Member for Sheffield (Mr. | quite impossible for him to assent to the oe! 
Roebuck). It would put an end to the} Resolution. The noble Lord must reeol- a 7 
proceedings of the House of Commons if | lect that the circumstances under which a, 
the Ministry were to resign in consequence | he had carried his Motion now, were el- goa | 
of their being defeated on a question of | tirely different from those under which he F  : 
this kind. After the decision to which the | succeeded last year. Last year the noble pv J 
House had just come, and after Mr.| Lord had a majority of those hon. Mem- o po 
Speaker had by his vote given an oppor-| bers who agreed with him in opinion; but, Che i 
tunity for another trial, he submitted to| on the present occasion, he had only had a alle . 
the noble Lord (Lord John Russell) that, | majority from the vote of Mr. Speaker, a y¥ 
as many Members had left the House not | who declared that he voted in conformity bey 
expecting that there would be another | with the usage of the House, in order that ei 
division, it would be far more consistent | they might be enabled further to consider es the 
with the dignity of his situation to allow | the subject. . 
the Resolution to pass, and to take the} Mr. FRESHFIELD moved that the 
opinion of the House upon the subject | Chairman report progress. 


again, upon a future occasion, when they| Lozp JOHN RUSSELL begged leave 
Lord J. Russell 


sible in 


Went in 
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to state, for the information of the noble | vote; and that they came out by a differ- 
Lord opposite (Lord Naas) that in the|ent door. It was proved, however, that 
event of the Chairman now reporting pro- | these individuals went to public-houses and 
, he would not, when the question | exhibited gold to the amount of four or 
eame on for discussion, offer any opposi- | five pounds. It was true that when before 
tio to Mr. Speaker leaving the chair. | the Committee they swore most positively 
He would consent that the debate should that they had not received money in that 
be resumed at the precise point where it | room; but considering that they also swore 
had been left off. | that they were not in possession of any 
Lorp NAAS expressed his willingness | money at all, and that it was afterwards 
to accede to the proposal of the noble distinctly proved by respectable testimony 
Lord at the head of the Government, on that they were, there could be little doubt 
the understanding that the noble Lord had | in the minds of the Committee that those 
stated that no ground should be lost in the | persons through some one, and in some 
progress of the debate, but that the ques- | place—the probability being that it was in 
tion should be resumed at the point where | this room—received money in return for a 
it had been left off. promise of their vote. Now, the person 
House resumed. who sat in that room was a person of whom 
Committee report progress;- to sit again | the House had heard a good deal, and who 
on Friday. was named Edwards. That person volun- 
teered his evidence, and was ready to be 
ST. ALBANS BOROUGH. examined, but he was not examined. The 
Mr. EDWARD ELLICE said, that at| three persons who were examined were 
that late hour, he should be as brief as pos- | persons who were stated to have been brib- 
sible in introducing the Motion of which} ed by this man Edwards; but, whatever 
he had given notice for leave to bring in | the impression of the Committee might be, 
a Bill for appointing a Commission to in- | there was no proof of actual bribery against 
quire into the proceedings at the recent| any individual. He adverted to this point 
St. Albans Election. What he had to do! more particularly, because the Committee 
was to satisfy the House that there was | had been blamed for not having adjourned 
good ground for inquiry, and that the | the inquiry. The Committee were cer- 
course he proposed was the best that could! tainly not disposed to pass by any legiti- 
be adopted. According to the evidence | mate opportunity of obtaining evidence; 
that was taken before the Committee, it | but it being quite clear that the petitioner’s 
appeared to him that the present case was case was one of fishing for evidence, and 
analogous to the former cases.of Sudbury | that there was likely to be a groping in 
and Great Yarmouth. In both of these | dark, they felt bound to pursue the course 
cases extensive bribery was committed, | which they had done. If the witnesses had 
and the mode in which it was conducted | been examined, they would no doubt have 
was similar to the present case. It ap- | declined to give answers which might have 
peared that when the candidate appeared exposed them to penal consequences. Still 
in the town of Great Yarmouth, a house | there could be no doubt whatever, looking 
was taken in a convenient spot, which was | at the manner in which the witnesses gave 
entirely under the control of the Commit- | their evidence, and at the resemblance 
tee for conducting the election. To this! which the case bore to other cases in which 
house there were two accesses in two dif- | bribery had been established, that the Com- 
ferent streets, so that a person went in by | mittee was fully satisfied in concluding that 
adoor in one street, and came out by a. bribery was practised. The general evi- 
door in a different street. That was the | dence was, he thought, particularly strong; 
case in the present instance also. Anj and as his only chance of obtaining his 
empty house was taken in a street, called | Rill was the making out of a case from the 
Chatham - street, the exit being by an/ evidence, he hoped the House would allow 
alley, which subsequently received the de- | him to refer to it. This was the evidenee 
nomination of ‘* Sovereign Alley,” in allu- | of William Payne. Payne, in the course’ 
sion to what had taken place there. They | of his examination, had mentioned ‘* Bell- 
no proof of bribery in the present case, | metal ” and ‘‘Electioneering money.” He: 

t they had proof that individual voters | was asked— 
Went into this house by one door ; that they| «yoy speak about Bell-metal and electioneer- 
Communicated with a person in @ room| ing money ; is it a subject which is usually talked’ 
in this house ; that they promised their | about, electioneering money {~We were all lavgh- 
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ing; they gave money the name of Bell-metal, in 
St. Albans ; they do not call it silver or gold. 

‘* What do you mean by election money ?—I do 
not know what he meant ; I do not know what he 
did mean by that. 

“Ts it acommon term in St. Albans; have you 
ever heard of election money before ?—I have 
heard talk of people having it; I was laughing 
and joking, and I said I had a good mind to put 
up for the borough of St. Albans myself, and I 
would if I had plenty of money; three or four of 
them promised me their votes then. 

«* What do you mean by election money ?—I do 
not know what they mean by it; I was always 
saying that I knew no man could get in without 
money ; we were laughing and joking together. 

“Do you-mean money paid by the candidates ? 
—Yes, that is what we were laughing and talking 
about ; Isaid ‘I will give anybody 10/.,’ and three 
or four of them said they would serve me. 

“Do you mean to say that it is a matter of 
notoriety that this election money is prevalent in 
St. Albans ?—That is what I have always been 
informed. 

«On former occasions as well as this ?—Yes ; 
Ihave known a great many elections; I have 
been living there nearly sixteen years come July. 

“Did you ever know an election at St. Albans, 
where there was not a talk of election money ?— 
No, I never knew one that I remember. 

“ The candidate who came without it, I suppose, 
would not have been very well received ?—Mr. 
Carden was received very well; I did not hear 
any great talk about his money ; I do not know 
that he spent a shilling. 

“Was election money ever called Bell-metal 
till this last election, when the candidate’s name 
happened to be Bell ?—No, I never heard it be- 
fore.” 


The next witness examined was Mr. 
Baily, respecting whom he would remark, 
that he was a person of great respectabi- 
lity, and upon whose evidence the Commit- 
tee had every reason to place great reli- 
ance. He was asked— 


“ Did you hear any conversation there ?~-They 
were speaking about the election, about the Bell- 
metal. The observation was made, ‘ There is 
some of the Bell-metal going.’ 

“What did you understand by Bell-metal ?— 
The money they had received from Mr. Bell’s 
party. 

“ Received for what ?—For their votes. 

“Do you mean to say it is a common subject of 
notoriety that votes are bought in St. Albans ?— 
Certainly it is. 

“ Are you acquainted with St. Albans ?—Yes. 

“* How long have you been acquainted with St. 
Albans ?—I have lived there since I was about 
four years old. 

“ Have you known other elections ?—Yes. 

“ Has it been alsoa matter of notoriety at other 
elections, besides this ?—It has also. 

“Is there any common amount that is notorious 
as the price of a vote ?—Five pounds was stated 
that night in the bar where this man Howard was, 
and it was generally understood by every one in 
the room that he had received 5/.; I can give you 
another instance. 

“ It is a notorious thing that money is given for 
votes in St. Albans?—It is. If the Committee 


Mr. E. Ellice 
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will allow me I will state what one of the parties 
stated to me. 

“Is 51, the standard ?—Five pounds was 
7 understood to be the standard for a vote 
then. 

“Is it ever less ?—When there is no money on 
the other side, it will go down as low as QI, or 
3/., and sometimes to 30s. 

“Tt is a common and notorious fact that at this 
and former elections bribery has prevailed in the 
town ?—Certainly it is ; there is not a voter that 
can deny it.” 

Such was the evidence of a respectable 
witness. - It might appear that there was 
a paucity of evidence—only three or four 
witnesses at most being examined in whose 
testimony the Committee would have been 
warranted in placing full reliance. It must 
be recollected, however, that no facilities 
for inquiry were given to the Committee 
by either party. The petitioner had sum. 
moned about one hundred witnesses, but 
of these the great mass were produced, 
and consequently the Committee had no 
power of making out a general case. Still, 
he thought the evidence to which he had 
referred showed that there were ample 
grounds for further inquiry. There 
were other circumstances which, in dealing 
with this subject, the House should keep 
in view. He must ask the House to tum 
back to 1841, and to the proceedings which 
took place before a Committee which then 
sat. Then, as now, there had been a con- 
tested election at St. Albans, and the Earl 
of Listowel was the successful candidate. 
Edwards, who had figured so much in this 
ease, had also considerable notoriety in 
1841. In that case, too, general bribery 
was alleged; but when the Committee 
were on the point of obtaining conclusive 
evidence, the parties, who were only anx- 
ious for the seat came to a compromise, 
and the petition was withdrawn. The ob- 
ject of the Committee was thus frustrated, 
but they made a special report to the 
House, and asked leave to lay on the table 
the evidence which they had taken. Par- 
ties then ran high ; and though there was 
a good deal of discussion no further inquiry 
took place. With regard to the question 
whether there ought in this case to be an 
inquiry, he thought the House ought to be 
bound by the recommendation of the Com- 
mittee, though objections might be ur; 
against the species of inquiry which he 
proposed. With regard to the fourteen 
days that might have been allowed to i 
tervene under what was termed Lord John 
Russell’s Act, this difficulty at once pre 
sented itself. What chance had the Com- 
mittee, constituted as it was, of arriving 
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at the truth? There was no Bill of In- 
demnity, and of course any witness might 
have refused to criminate himself. The 
Committee looked for precedents, and the 
recedent which occurred to them was that 
of Sudbury. 
had strongly reported against the borough 
as guilty of bribery, and a Bill passed that 
House for its disfranchisement, but in the 
other House it was withdrawn. 
next Session, 1843, the case was again 
brought forward, but it broke down, and 
the Bill was again withdrawn.  After- 
wards, a joint Commission of both Houses 
was sent down to Sudbury, to examine 
witnesses previously indemnified; the Com- 
missioners reported the existence of bri- 
bery ; and upon that, a Bill of disfran- 
chisement passed both Houses. That pre- 
ecdent, being perfectly satisfactory in its 
results, ought now to be followed. 
garded bribery, there could be but one 


opinion as to the necessity of checking it ; | 
and the interference of the House in this | 
case might have that effect, at all events 


in St. Albans, where bribery had, unhap- 
pily, existed for a number of years. 
Motion made, and Question proposed— 


“That leave be given to bring in a Bill for ap- 
pointing Commissioners to inquire into the exist- 
ence of Bribery in the Borough of St, Albans.” 


Mr. COBDEN rose to move the Amend- | 


ment of which he had given notice, which 
was to include the Falkirk District of 
Burghs in the proposed inquiry. He beg- 
ged to state to the House that he repre- 
sented a body of electors of Falkirk, whose 


petition he had presented, praying that in} 


any inquiry into other places, the district 
ofthe Falkirk Burghs might be included. 
That petition stated that, on the day of 
polling, forty-one spirit shops were opened 
in the interest of the sitting Member (Mr. 
Baird); the consequence was, frightful 
scenes of debauchery and intoxication; and 
ariot was threatened, which rendered it 
necessary to call in the aid of the military. 
The petition, signed by four electors, had 
been withdrawn without their knowledge. 
Ifthis had been done on account of the 
possible expense, that was an additional 
reason for entertaining the question now. 
He (Mr. Cobden) had received a letter 
from the Provost of Falkirk, expressing 
the general disappointment and surprise of 


the electors on the withdrawal of the peti- | 
tion, and stating that he had never wit-| 


nessed such scenes of dissipation as took 
Place at the last election. He (Mr. Cob- 
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den) had no feeling of hostility towards 
‘either party engaged in that election. 
' Both candidates were advocates of free 
trade, and there was not much difference 
in their politics. He had, therefore, no 
personal motive in bringing forward this 
question. The district comprised five 
burghs, which were thirty-three miles 
apart, situate in three different counties, 
totally different in their occupations and 
interests, and it was difficult to understand 
why.they had ever been grouped together, 
Up to 1841, the character of these burghs, 
‘like that of most other Scotch burghs, 
had been unimpeachable in point of politi- 
cal morality. In 1841, when the brother 
of the sitting Member was the candidate. 
those malpractices had begun ; but they 
had been generally confined to the burgh 
of Airdrie, which was mainly dependent 
on the very extensive iron works the pro- 
'perty of the sitting Member and his bro- 
ther. In 1846 Mr. Baird resigned his 
seat, and the Earl of Lincoln became a 
candidate. He was opposed by Mr. Wil- 
son; and at that election the malpractices, 
which had been confined to Airdrie alone, 
| extended to other of the burghs. In 1847, 
| at the general election, the Earl of Lincoln 
stood again, and was opposed by Mr. Boyd, 
/and then those scenes of dissipation and 
general corruption, which had marked 
Airdrie at the previous election, became 
almost as bad in Falkirk and Hamilton. 
Then came the late contest between Mr. 
Loch and Mr. Baird. A competent legal 
gentleman had been down to the burghs, 
| one who was totally unconnected with them, 
who had never been in Scotland before, 
and he had taken down, from the lips of 
individuals there, statements corroborating 
those of the petition. Robert Binnie, in a 
deposition signed by himself, in the pre- 
sence of the Provost of the burgh (he had 
no hesitation therefore in mentioning his 
name), stated— 

| “That he was a grocer and spirit dealer at 
| Graham’s Town; that he had always voted for 
the Liberals, and intended to do so at the last 
| election; that on the Friday before the nomina- 
tion, Mr. Russell, one of Mr, Baird’s law agents, 
| called upon him and asked him for his vote ; he 
declined to promise, whereupon Mr. Russell hinted 
| that he might change his mind. The same night 
a party of Mr. Baird’s friends called at his house 
and went up stairs. Whilst they were there, se- 
veral working people, non-electors, came into the 
bar. Mr. Maclaren, one of the party of Mr. 
Baird’s friends, came down stairs of his own ac- 
cord, and seeing the people there, desired witness 
| to give them what they wanted. He gave them 
drink. Whilst he was doing so, Mr. Maclaren 


Y 
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was continually looking in and out of the room, 
and said, ‘Give them what they like; Mr. Baird 
is rich enough to pay for it.’ Witness considered 
this a sufficient order, and continued to keep open 
house till the day of nomination (Tuesday). On 
the preceding Monday night there was a tremen- 
dous business doing. A number of people came 
and had supper in the back room ; John Dick 
presided. They had bread and cheese, whisky, 
porter, lemonade, and vinegar cordial. They sat 
eating and drinking ali the evening. They drank 
a good deal, and carried away a good deal. Mr. 
Maclaren and another were in at the time. Mr. 
Maclaren said, * Well, Robert, you are getting on 
-here famously; the steam is getting up; keep 
them alive. There is not a nicer party in the 
town than yours.’ There were fifty or sixty per- 
sons there at the time, though the room would 
only seat twenty-five ; but they were close packed, 
some sitting and some standing, and the kitchen 
also was full. Witness got them out before twelve 
o’clock ; eleven was his usual hour of closing. 
Many of them were drunk, of course. The fol- 
lowing morning was the nomination. People be- 
gan to come for drink by six o’clock, and the 
place was quite mobbed by half-past six. They 
came for their ‘morning,’ [a term which hon. 
Members from Scotland would no doubt under- 
stand.] They had brandy, whisky, or anything 
they chose to ask for, the same as the night be- 
fore. Several got drunk speedily, and he was 
obliged to get them away. Some were drunk by 
eight o’clock or half-past eight. Many had to be 
carried away. 
whisky to assist some of the drunken ones home, 
or to see them to a place of safety. Several boys, 
from ten to fourteen years of age, were tipsy, and 
swearing in the street. He did not give them 
drink, but other people in the town did. Two 
foundry boys came and asked him to give them 
drink. There were no women drinking in his 
house ; those who came there came to take their 
husbands home.” 


He would only read one more extract from 
the evidence of a person named Waugh, 
a grocer and spirit dealer, in Graham’s 
Town, a suburb of Falkirk. Waugh 
stated— 


“That on the afternoon of Monday, before the 
nomination, Maclaren and M‘Cowie ordered him 
to provide refreshments, for which he (Maclaren) 
would be responsible, for all who came. Le was 
to give the people plenty to eat and drink, and not 
to allow fighting. ‘Two hundred came and had 
whisky and brandy and cordials ; in addition he 
missed five dozen bottles, which must have been 
takenaway. They became rather riotous about ten 
o’clock, when he told them he would not give 
another matchkin. He sent to Mr. Potter, but 
the latter told him to go on and let them drink. 
On the Tuesday before the poll, the people came 
again and demanded their ‘mornings.’ Maclaren 
came again on Wednesday, and witness asked him 
was he to let them have any more, when he said 
‘Oh yes!’ and the people then had fourteen gal- 
lons of whisky. There were women and boys 
who were all very drunk.” 


[A laugh]. Now, he begged hon. Gen- 
tlemen who laughed to attend to the evi- 
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dence of respectable inhabitants of the 
burgh, who, much to their honour, had 
protested against such scenes. If their 
example was more frequently followed, they 
would not have many such political Gomor. 
rahs as Sudbury. Dr. Hamilton, medical 
practitioner at Falkirk, deposed to having 
found two youths lying drunk in the road 
on the night preceding the election, in 
such a situation that they would have in- 
evitably been run over had he not removed 
them to a place of safety. On raising them 
up he asked one how he came there, and 
he answered, ‘** Oh, there’s open house at 
Sandy Waugh’s.”” They had another 
youth with them not quite so drunk, who 
assisted them home. The Rev. A. M‘Far. 
lane remembered coming home past the 
Carron foundry the night before the nom- 
ination, and found drunken men lying 
about in such a way as made him shudder 
at the amount of demoralisation. Gentle 
men might ask why he brought forward 
these cases of the demoralisation of the 
working classes, seeing that they were 
non-voters. But he did it because he con- 
sidered the case ten times worse than that 
of St. Albans. There a man was taken 
into a room and paid 5l. for his vote; but 
here a more demoniacal practice was 
adopted; for, it being necessary to secure 
the votes of some publicans, two hundred 
individuals were kept in a state of beastly 
intoxication to enable those men to earn 
the price of their vote. He would now 
read the evidence of a member of a temper- 
ance society. William Arnott stated— 


“That he worked in Falkirk Iron Works, and 
that he had a son 12 years old, who returned 
home on Monday night in a state of almost insen- 
sibility from drunkenness; and his wife corro- 
borated his testimony, saying she had picked the 
child up in the street.” ‘ Another woman de- 
posed that she had two sons, one 12, the other 16, 
and both came home so drunk on Monday that 
they were obliged to be put to bed. Cowan,a 
general shopkeeper, stated that he had a boy 
eight years old, who came home very much ex- 
cited, and was found to have been drinking 
whisky. It appeared that some of his playfellows 
had induced him to go to Waugh’s.” 


He would repeat once for all that the mode 
adopted of corrupting the constituencies 
was by opening all the public-houses and 
allowing all comers to drink what they 


pleased of ardent spirits. He would not 
trouble the House with any statements 
about Hamilton, but state that, with re- 
gard to Airdrie, the burgh in which Mr. 
Baird lived, and which was mainly indebt- 
ed for its increasing population to his im- 
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mense iron works, it was worse than any- 
thing that could be charged against Fal- 
kirk. He would ask, was it not the duty 
of capitalists who employed large numbers 
of the working classes—whether it was 
not their duty to lead them into the paths 
of virtue and sobriety ? But he was sorry 
to say that the wealth and enormous influ- 
ence of that gentleman’s family had been 
exercised for a very differnt purpose. Ue 
would mention but one case of bribery, al- 
though ten had been proved, in one of 
which the Provost was implicated, and in 
another the Inspector of Police. In Air- 
drie James Whitland stated— 

“That having six votes in his family, he was 
offered 201. to vote for Mr. Baird by one of that 
Gentleman’s committee, who was not himself an 
elector, and added that in a place with 15,000 in- 
habitants, 41 public-houses were kept open, with 
free drink for all persons coming to the election.” 
He would now read the evidence of two 
ministers of the gospel. The Rev. James 
M‘Gowan, a minister of the Free Church 
at Airdrie, stated— 

“That he came into the town between four and 

five o’clock on the evening of the day of election, 
and that on the road he witnessed the most awful 
seenes of debauchery, drunkenness, and rioting 
that it was ever his lot to behold. He scarcely 
met a single sober individual ; numbers were lying 
on the side of the road in a state of beastly intoxi- 
cation, and among them many boys and women. 
It was with considerable difficulty that he reached 
home, he was so much jostled about. No fair was 
ever half so bad. It was quite impossible the 
drunkenness could be exceeded in any of its mani- 
festations. Many decent persons thought the 
town ought to be disfranchised, and many declined 
to register, because they felt the disgrace of being 
mixed up with such beastly election scenes.” 
This was Mr. M‘Gowan’s eivdence in ef- 
fect. The Rev. Alexander Barr, a minis- 
ter of the Established Church of Scotland, 
said— 

“That the scenes at the last election at Airdrie 
were shocking. Idleness and habits of dissipation 
Were encouraged, and trade was at a standstill. 
One of the members of his congregation had been 
prevented from attending divine service because 
of blows he had received in the riot.” 

He (Mr. Cobden) held in his hand a list 
of 41 spirit shops which had been opened 
during the election, where parties were 
treated without charge; and he had also 
alist of the sums that were paid, or partly 
paid, to the landlords. One received 401.; 
another, 80/.; another, 901.; another, 251. 
om account; another, 280/.; another, 321., 
and soon. Now these facts were matters 
of notoriety in the town. There might 
be a difficulty in identifying the parties 
who had ordered the houses to be kept 
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open, but there were sufficient proofs to 
show that these transactions were done 
at the cost and under the cognisance of 
the hon. Member who sat in that House. 
There was a man there, not ‘‘ the man in 
the moon ’’—but a man called ‘‘ Goldy,”’ 
or “the man with the bag,’ who had 
been paying some of these accounts, and 
he was strongly suspected to be a person 
of the name of Pollock, either a writer or 
a writer’s clerk at Ayr. Now this was a 
point he wished a Commission to investi- 
gate. What he had stated of all these 
places he believed took place in a miti- 
gated form at Linlithgow and elsewhere. 
The worst phases of the debauchery were 
exhibited at Airdrie, Hamilton, and Fal- 
kirk. And was he now to be met by the 
plea that there was something which pre- 
eluded him from proceeding in this case ? 
He called upon the House to deal with 
him as they had dealt with the hon. and 
learned Member for Sheffield (Mr. Roe- 
back) on a former occasion, as if it were a 
ease without precedent, for there was no 
precedent for these abominable proceed- 
ings. The character of them was that 
of iniquity. It was by the accidental cir- 
cumstance of his mentioning Falkirk on a 
former evening that he had brought upon 
himself an inundation of information from 
temperance societies and other parties— 
amongst them the non-electors, who had 
petitioned for the disfranchisement of the 
burgh ; and having looked into the cir- 
cumstances of the case, he had ventured 
to bring them under the consideration of 
the House. He asked them to consider 
whether the elections in this country were 
to be carried by such processes as these ? 
—because, if so, mark the consequences ! 
Who would sit in that House if the path 
to it were through some hundred gin 
houses, with a bill of 2007. or 3002. each ? 
The election expenses of hon. Members 
had been estimated at from 5,000/. to 
15,0007. Would * the territorial aristo- 
eracy”’ of this country, as they were call- 
ed, who lived on rents, and some of whom 
had little money to spend, sit there? No. 
It was the monied people, who had hard 
cash at their bankers, who alone would 
find entrance into that House? Was this 
a process that would conduce to the im- 
provement of the character of the repre- 
sentation, or, rather, had they not better 
return to the old regime of pocket bo- 
roughs, and ‘‘hereditary claims,” if it 
were to be continued? He would rather 
live under an oligarchy or a despotism 
Y 2 
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than be governed by a majority of Mem- 
bers who had entered the House by such 
means. Was there not something due to 
the morality of the age? Was that House 
to be the only quarter where scenes like 
these could be heard of without emotion 
and disgust, and a desire to put an end 
to them for the future? The temperance 
publications and the temperance societies 
had rung with horror at the recital of 
these deeds. He had read the declaration 
of ministers of the gospel speaking in 
detestation of them; and was this to be 
the only place where they were to laugh 
and jeer at them, and treat them with con- 
tempt? If so, what other tribunal was 
he to resort to? Did they allow him to 
go elsewhere for a tribunal? No: they 
claimed sole and exclusive jurisdiction in 
these matters. Were the people to be 
allowed no appeal from the decision of 
that House? Was that House to claim 
to itself solely and exelusively the right 
to pronounce without appeal upon ques- 
tions touching the purity of our elections? 
Ile would ask that House not to appeal to 
precedent for the purpose of eluding an 
inquiry into the case which he had brought 
under their notice. Let him have no ex- 
cuse about technical difficulties standing 
in his way. All he asked for was inquiry 
into these proceedings. He did not ask 
them to unseat the hon. Member who now 
sat for the Falkirk burghs. He did not 
ask them to disfranchise those burghs. 
He merely asked the House not to pass 
unnoticed the transactions which he had 
brought before them. He asked them to 
include in their proposed inquiry into the 
proceedings at St. Albans the case of the 
Falkirk burghs, for he humbly opined that 
the latter case was characterised by trans- 
actions ten times more demoralising than 
any proceedings that had taken place in 
St. Albans. He begged to move, there- 
fore, the Amendment of which he had 
given notice, as to including the case of 
the Falkirk burghs. 

Amendment proposed — 

“* At the end of the Question to add the words 
‘and of bribery, treating, and corruption in the 
Falkirk district of burghs.’” 

Question proposed, ‘‘ That those words 
be there added.” 

Mr. BAIRD: Idon’t want to stifle the in- 
quiry the hon. Gentleman asks for, nor do I 
wish to perpetuate the practices which he 
alleges took place at my election. All I can 
say is that I gave no sanction to persons to 
open public-houses, and I believe my agent 


Mr, Cobden 
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did not do so either. If the House wishes 
to make an inquiry into the proceedings 
at the last election, I have no objection, 
With regard to the scenes of drunkenness, 
I have no doubt some of them took place, 
It is not an uncommon practice in these 
burghs, even when there is no election 
taking place, and that is partly acknow. 
ledged by one of the informants, when he 
said it was as bad asa fair. It is not to 
be wondered at there should be a great 
scene of drunkenness at the election, for 
there is a population about Airdrie that 
earn wages to the amount of about 
10,0007. a week; and when the principal 
persons of these establishments are en- 
gaged in an election, it is but natural 
that these men should come to Airdrie 
during the election, and they naturally 
become excited along with the other parties 
in the town, and having plenty of money 
in their pockets make themselves merry. 
The course of proceeding taken in this 
case is certainly very irregular, and such 
as the House cannot adopt. Still, if the 
House wish for inquiry into this case, I 
hope they will go about it ‘n a proper way, 
and, as I said before, I will not object to 
it. The House is aware that a petition 
was lodged against my return; and the 
local agents of the petitioner went through 
the whole of the burghs, and took all the 
cases they could find; but after a precogni- 
tion of two or three weeks they found they 
could not substantiate one single allega- 
tion against me, and therefore the petition 
was withdrawn. I should think that if 
local agents could not make out a case 
against me, it is not likely that an agent 
from London could do so. 

The ATTORNEY GENERAL trusted 
that there was no one in that House who 
had not listened with deep regret, and he 
trusted, with disgust, to the sad and pain- 
ful proceedings which had been brought 
under their notice by the hon. Member for 
the West Riding of Yorkshire (Mr. Cob- 
den). No man could picture to himself 
such scenes of debauchery as that hon. 
Gentleman had described, without feelings 
of the deepest regret. But, although in 
common with many other hon. Members, 
he thought it would be highly desirable, 
under certain circumstances, that inquiry 
should be made into such proceedings as 
the hon. Gentleman had described, yet he 
hoped the hon. Gentleman would give him 
leave to suggest that the case of the Fal- 
kirk burghs ought not to be mixed up with 
that of St. Albans. He was quite sati 
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fied that the hon. Gentleman was as anx- 
jous as any hon. Member could be, not to 
throw any impediment or any chance of im- 

diment in the way of inquiry into the 
case of St. Albans. The hon. Gentleman 
would not forget that the Bill which his 
(the Attorney General’s) Friend propesed 
to introduce, would have to go through the 
ordeal of another place, and they must 
take care that the Bill should not be en- 
cumbered, or its success endangered, by 
making it comprehend the case of the 
Falkirk burghs. The two cases stood upon 
entirely different grounds. They had, in 
the one case, the Report of a Committee, 
a Report founded upon evidence taken on 
oath. They had the Chairman of that Com- 
mittee proposing a Bill at the instance and 
by the desire of the Committee over which 
he presided. Now, a Bill so introduced, 
if it should pass that House, would, he 
(the Attorney General) trusted, be sure of 
success in the other branch of the Legisla- 
ture. But the case which the hon. Mem- 


ber for the West Riding had presented, 
although it might be one deeply deserving 
inquiry on the part of that House, stood 
upon an entirely different footing, for it 
rested entirely on statements to which the 


hon. Gentleman could not pledge himself of 
hisown personal knowledge. These state- 
ments were not evidence taken upon oath, 
and, although, to a great extent, they 
might be trae, yet there was a possibility 
of their being exaggerated, because it 
must not be lost sight of, that a petition 
had been presented, as had been stated by 
the hon. Gentleman who had just sat down 
(Mr. Baird), with regard to the Falkirk 
burghs, after the last election, and that 
that petition was withdrawn. By the 5th 
and 6th Vie. cap. 102 (the Act of 1842), 
if the general bribery and corruption com- 
plained of did in fact exist, a petition might 
have been presented for the purpose of in- 
stituting an inquiry into the state of the 
burgh with reference to corruption at the 
last election, and a Commission might have 
been issued upon the result. The cases, 
then, of St. Albans and of the Falkirk 
burghs stood upon entirely different 
grounds, and he would, therefore, suggest 
to the hon. Gentleman (Mr. Cobden) that 
4s it was unusual to engraft as it were a 
rider upon the proposition of an hon. Mem- 
ber in a case like this, that he should 
withdraw his Amendment, and, if he so 
Pleased, bring it forward as a substantive 
and independent Motion. 

Mr. ROEBUCK thought that he might 
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be permitted to recall to the recollection of 
the House some remarkable circumstances 
which he had on a former oceasion brought 
before that House. There had been six 
instances, after a general election, of what 
he had ascertained to be corrupt compro- 
mises. He had brought the circumstances 
on his own personal statement before the 
llouse, and the late Sir Robert Peel 
granted him the Committee he asked for. 
Not satisfied with that, they had passed a 
Bill enabling parties to give evidence. He 
had mentioned six cases, and the late Mr. 
Charles Buller mentioned another—Brid- 
port; and he asked the House to engraft 
Bridport on his (Mr. Roebuck’s) Motion, 
and the House agreed to do so, and then 
all these cases were brought before the 
Committee of which he was Chairman. 
Where, then, was the difference between 
the two cases? The hon. and learned 
Attorney General said that the one case 
was established on oath. But what had been 
done with him (Mr. Roebuck) referred only 
to his own personal statement. It rested 
on that alone. And now what occurred on 
the present occasion? The hon. Member 
for the Falkirk district of burghs (Mr. 
Baird) demanded inquiry. Who, then, were 
the objecting parties? Not the hon. Gen- 
tlemen opposite. Then there was the hon. 
Member branded by the statement of the 
hon. Member for the West Riding of York- 
shire. [Cries of ‘‘No, no!’’] Let hon. 
Gentlemen wait until he finished. Thus 
was the hon. Member branded if he did 
not get the opportunity which he asked 
for. Who then stood between the hon. 
Member and his exculpation? Surely the 
hon. and learned Attorney General would 
not stand between him and it. What then 
prevented the wish of the hon. Member 
for the West Riding of Yorkshire being 
acceded to, and thus helping the hon. 
Member for the Falkirk district of burghs 
to a vindication ?—not because he needed 
it. Oh, no! but because he was accused. 
To be accused was one thing; to be guilty 
was another; but the hon. Member was 
accused, and no doubt he would be con- 
sidered guilty if he were not allowed to 
defend himself. For what would the world 
say? Why, that friends who well under- 
stood the position in which he stood, when 
he pretended to be ready to exculpate him- 
self, walked in and with their happy shield 
and most useful cloak covered him from 
the accusation which had been made 
against him. He asked was that a posi- 
tion to let the hon. Member occupy? He 
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assumed that the hon. Member was—and 
he said this with all violence to himself— 
innocent. Yes, in such cases as_ those 
of Boston, and Aylesbury, and Falkirk, 
he did violence to himself in supposing 
that persons were not guilty when they 
were charged with a knowledge of the 
practices of corruption. The hon. Mem- 
ber who had made the Motion had talked 
of bribery only; but corruption and treat- 
ing must be included in the Motion. 
Would the hon. Gentleman say that one 
house, not to say forty-one houses, open 
for treating, could have been only open for 
purposes of patriotism? Some one with 
a purse ready te pay those men who pre- 
sided over houses where treating of men, 
women, and children took place, must have 
been there, sent there by some one. It 
was a disgrace to that House to sit there, 
and the country would repudiate them, if 
they dealt with great cases of immorality, 
and allowed guilty parties to ride off on a 
mere technicality raised by the hon. and 
Jearned Attorney General. The technical 
objection which had been raised ought to 
be overruled, and the hon. Gentleman (Mr. 
Baird) ought to be afforded a full opportu- 
nity of exculpating himsclf. This he could 


not do under the proposed Bill, and there- 
fore it was right for the House to provide 
the hon. Gentleman with the means of full 


exculpation. He (Mr. Roebuck) begged 
of the House, if they desired to have a 
moral influence in the country, not to in- 
terfere, but to let the hon. Gentleman have 
a fair trial, for the hon. Gentleman really 
was on his trial; and to let him elear him- 
self, as he said he could, from the charges 
brought against him. Of all the cases he 
had ever brought under the notice of the 


House not ove equalled in atrocity the | 


present case, and he trusted it would be 
fully sifted by the House. 

Mr. EDWARD ELLICE would be the 
very last person to object to any such in- 
quiry as that contemplated by the Amend- 
ment of the hon. Member for the West 
Riding (Mr. Cobden); but he must object 
to the case of the Falkirk burghs being 
grafted on the Bill which he had submitted 
to the House that night. He believed that 
if he consented to the Amendment, the 
Bill would be placed in jeopardy, and in 
all probability defeated. Besides, there 
was the inconvenience of any one Com- 
mission having to inquire into two distinct 
cases at different and distant parts of the 
kingdom. He had no objection whatever 
that the petitions presented regarding the 

Mr. Roebuck 
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Falkirk election should be submitted to g 
Select Committee, and then legislation 
could follow if necessary. 

Mr. BANKES had no wish to talk of 
difficulties in another place; the difficulties 
in that House were sufficient for him, to 
make him say that the Amendment of the 
hon. Member for the West Riding (Mr, 
Cobden) was utterly inadmissible. If that 
hon. Member had desired to defeat the 
proposition of the hon. Member for §t. 
Andrews (Mr. E. Ellice), he could not have 
taken a better course than that which he 
had adopted. The precedent which had 
been referred to by the hon. and learned 
Member for Shefficld (Mr. Roebuck), was 
not at all to the purpose. And observe 
what was the consequence of the course 
taken by that hon. and learned Member 
in the six cases to which he had referred, 
An Act of Parliament was expressly pass- 
ed, which provided for the specific case of 
an election petition being withdrawn pre- 
vious to its trial. If the hon. and learned 
Gentleman did not think that Act suffi- 
ciently stringent to meet his views, why 
did he not say so? Why subject his fel- 
low Members of that House to the tyranny 
of these occasional interpositions? That 
Bill provided that if there were any sus- 
picion of collusion, by means whereof a 
petition which had been presented against 
the return of any Member was withdrawn 
previous to trial, any person might prefer 
another petition against such return. 

Mr. ROEBUCK said, that was not the 
Bill to which he had referred. That was 
Lord John Russell’s Bill, with which he 
(Mr. Roebuck) had nothing to do. 

Mr. BANKES was referring to the re- 
medy which the noble Lord (Lord John 
Russell), who at the time of proposing it, 
was not a Member of the Government, had 
suggested for meeting such a case as that 
of the Falkirk burghs. The hon. and 
learned Member for Sheffield ought to have 
adopted that remedy, and not have come 
upon hon. Members with his ea post facto 
laws, which he (Mr. Bankes) would assert 
was tyranny and injustice. There was 4 
petition preferred in the case of the Fal- 
kirk election, and there appeared on the 
journals of the House a letter written by 
Mr. Coppock, the agent of the petitioner, 
to the Speaker of the House of Commons, 
giving notice that it was not intended to 
proceed with the said petition. That letter 
was published in every newspaper the next 
morning, and the persons who now com- 
plained of malpractices in the Falkirk 
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burghs might have presented a fresh peti- 
tion if they had thought they had any case 
to go upon. 

Mr. COBDEN: They did so. 

Mr. BANKES: But not at the proper 
time. If the hon. Member chose to keep 
the petition in his pocket till the time had 
lapsed, it was his own fault. 

Mr. COBDEN said, that the petition 
was not in his possession twenty-four hours 
before he presented it. 

Mr. HUME said, that it was not an 
election petition, but one praying for in- 
quiry. 

Mr. BANKES: Then it should form 
the subject of a substantive Motion. As 
to the question before the House, he would 
not oppose the introduction of the Bill, 
since it was founded on the unanimous re- 
commendation of a Select Committee; but 
he would propose that the Commission 
should be framed in exact accordance with 
Lord John Russell’s Bili. It was neces- 
sary to vindicate the authority of the House, 
and he hoped that the inquiry would be a 
searching one. 

Mr. HUME was of opinion that the hon. 
Member for the West Riding should with- 
draw his Amendment, and allow the Mo- 
tion to be proceeded with. He also thought 
that the noble Lord at the head of the Go- 
vernment ought to imitate the conduct of 
the late Sir Robert Peel on a similar ocea- 
sion, and give the sanction of the Govern- 
ment to the proposed inquiry. 

Mr. FORBES wished to give his tes- 
timony to the esteem in which the hon. 
Member for Falkirk burghs (Mr. Baird) 
and his family were held in the town of 
Airdrie. No men in Great Britain behaved 
with greater kindness to their workpeople 
than they. In addition to that, they had 
built churches and made great exertions to 
promote education among the humbler 
classes in the town. An endeavour was 
made to get up a petition against the sit- 
ting Member for the Falkirk burghs; but 
that petition fell to the ground, for want of 
evidence, on the last day on which it could 
be presented to the House. The parties 
who promoted that petition were active 
Partisans at the election against the sitting 
Member. 

Lorv JOHN RUSSELL said, as to 
the Motion of his hon. Friend (Mr. E. 
Ellice), which was for the introduction of 
4 Bill for the appointment of a Commission 
with regard to St. Albans, founded on the 
report of an Election Committee, that they 
had reason to believe that extensive bribery 
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prevailed at the last election for thes 
borough, he could not conceive a moré 


Borough. 


|legitimate ground for that measure than 


that which had been stated by his hon. 
Friend. Therefore he should have no hesi- 
tation in giving his vote in favour of the 
introduction of such a Bill. The hon. 
Member for the West Riding of Yorkshire 
had brought another case forward, and he 
should be certainly very far from saying 
that there ought not to be some inquiry 
with regard to the case, because he thought 
that so far as notoriety and scandal went, 
it was a case that ought not to be passed 
over by the House when brought before it 
by a Member of the House. But he could 
not agree that the two cases should be 
embraced in the same Commission. He 
thought that they stood upon perfectly 
distinct grounds, the one case resting on 
the Report of a Select Committee, and the 
other resting at present on a petition pre- 
sented to that House, What was the 
course to be be taken by the hon. Member 
for the West Riding he was not prepared 
to say at present, but he was prepared 
to say that the two cases ought not to 
be mixed together, and that his hon. 
Friend (Mr. E. Ellice) ought to be al- 
lowed to introduce his Bill without this 
Amendment. 

Mr. FRESHFIELD felt he should for- 
feit the confidence which had been placed 
in him by his constituents if he permitted 
to go unnoticed the wanton and unfounded 
attack which had been brought against 
him by the hon. and learned Member for 
Sheffield. At the recent election for Bos- 
ton, there was no music, or anything to 
oceasion the slightest excitement, or to 
warrant the statement which had been 
made by the hon. and learned Member. 

Mr. LOCKHART said, there was no 
family in the three kingdoms which had 
done more to promote the welfare and com- 
fort of its dependants than the family to 
which the hon. Member for the Falkirk 
district of burghs (Mr. Baird) belonged. 
He had endowed churches for the aceom- 
modation of the people, and built schools 
for the religious education of the children, 
and there was no family in the kingdom 
more remarkable for charity or patriotic 
feeling. 

Mr. HENRY BERKELEY begged to 
express his thanks to the hon. Member for 
the West Riding of Yorkshire, for the 
exposé he had made to the House with re- 
spect to the election for the Falkirk 
burghs. 
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Mr, COBDEN said, he was in the hands 
of the House. It had been suggested that 
he should make a separate Motion to the 
House for a Committee to inquire into the 
Falkirk election. He thought the exam- 
ple of the hon. Member for St. Andrews 
(Mr. E. Ellice) would not encourage any 
other hon. Member to undertake a Select 
Committee. But as this matter was now 
before the House and the country, he 
thought it was the duty of the Govern- 
ment to say what ought to be"done in this 
case; and he ventured to suggest that the 
right hon. and learned Lord Advocate of 
Scotland would be a proper person to con- 
duct an inquiry into the merits of the case. 
He would, however, withdraw his Amend- 
ment. 

Amendment, by leave, withdrawn. 

Main Question put, and agreed to; Bill 
ordered to be brought in by Mr. Edward 
Ellice and Mr. Henry Stuart. 

The House adjourned at a quarter be- 
fore Two o'clock. 


eee 


HOUSE OF COMMONS, 
Wednesday, May 7, 1851. 


Minvutes.] Pustic Biru.—1* Common Lodging 


Houses. 


AUDIT OF RAILWAY ACCOUNTS BILL. 
Order for Committee read. 
Motion made and Question proposed, 
‘That Mr. Speaker do now leave the 
Chair.” 


Mr. LABOUCHERE said, that although | 


on the second reading of the Bill he had 
addressed a few observations to the House, 
yet, as it was at a very late period of the 
evening, lie might be allowed now to state 
very briefly the view he was disposed to 
take of the general subject, before Mr. 
Speaker left the chair. If this Bill was 
to be considered as establishing a system 
of railway audit, which should satisfac- 
torily discharge that important duty, and 
should secure to the shareholders and the 
public a really efficient and independent 
audit of railway accounts, which should 
provide for the case (the only one in which 


it was important that an independent audit | 


of railway accounts should exist) in which 
the directors withheld from the share- 
holders and the public the real state of 
the accounts, and put forth delusive state- 
ments of the affairs of the company—he 
was afraid that this Bill would provide no 
efficient remedy against that state of 
things. He believed that if it had passed 
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into a law some years ago, it would not 
have provided an effectual check against 
those transactions, which excited so strong 
a feeling throughout the country, with re. 
gard to the conduct of the directors of 
some railway companies. He believed 
that the same power which the directors 
exercised over the great body of the share. 
holders would have been also exercised 
over the auditors appointed by the share. 
holders under this Bill, and that it would 
give the shareholders themselves and the 
public at large no additional security of 
any importance against the recurrence of 
such transactions. He had been told that 
this might be so in past times, but that 
public attention was now awake to the 
management of railway affairs—that the 
public mind was enlightened on the sub- 
ject—and that it was utterly impossible 
that events of the same kind could occur 
again. But he could not forget that when 
the question of railway audit was discussed 
‘in that House on various occasions, before 
the occurrence of the events to which he 
had alluded, they were assured by hon. 
Members of that House, who were diree- 
tors of various railway companies, that no 
| *,¢ . 

| additional security on the part of the pub- 
lic was necessary—that there was then an 
efficient audit of accounts—and that it was 
|impossible that the true state of things 
'should not be always accessible to the 
‘shareholders. He could not conceive that 
any system of railway audit could be effi- 
‘cient which was not continuous, and was 
not in the hands of persons independent, 
not only of the directors, but of that in- 
fluence over the shareholders which the 
directors naturally and properly exercised 
so long as they had the confidence of the 
shareholders. He objected, therefore, to 
the very principle of the Bill, if it was 
meant to be considered as providing an 
efficient audit of railway accounts. At 
the same time he did not deny that there 
were provisions in the Bill which might be 
of use, and which were improvements upon 
the present state of the law; and as he 
was not prepared to bring forward any 
measure for establishing an efficient railway 
audit, he should with an ill grace oppose 
the attempt of his hon. Friend the Member 
for Honiton (Mr. Locke) to improve the 
present state of things. He (Mr. La- 
bouchere) did not bring forward such 
measure as he conceived to be satisfactory 
on this subject, because he knew that he 
should not be able to carry it against the 
‘ne of the railway interest in that 
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House; the general public being absolutely 
apathetic on the subject, except when 
aroused for a time by the discovery of 

eat malpractices. A proper system of 
audit should put the auditors in such a 
situation that they should be really and 
truly independent of the directors, either 
directly, or through the body of share- 
holders. He thought that a measure of 
this nature should be originated by the 
Government. In the Bill of last Session 
he believed that he had reduced the inter- 
ference of Government to the minimum, 
and he rejoiced if that interference could 
be done away with altogether, provided he 
could see the audit placed in the hands of 
independent parties. By the Bill now be- 
fore the House, the Committee who were 
to elect the auditors were to have precisely 
the same qualification that was possessed 
by the directors. Was it not, therefore, 
cear that those gentlemen who were to 
elect the auditors would be very much in 
the situation of the directors; that they 
would, probably, expect to be directors 
some day or other, or that at all events 
they would be actuated by precisely the 
same motives and influences that would 
actuate the great body of shareholders? 
He did not say that the auditing of rail- 
way accounts ought tobe placed in the hands 
of the Government; but he said it ought 
to be confided to persons whose inquiries 
would effectually prevent the possibility of 
a recurrence of those discreditable trans- 
actions on the part of railway directors, 
which it was well known had formerly 
taken place. The hon. Gentleman near 
him the Member for Kendal (Mr. Glyn) 
smiled at that statement, as if the recur- 
rence of such transactions were impossible. 
Now, he was ready to bear his testimony 
to the fair and honourable spirit as well as 
to the great ability with which the hon. 
Gentleman presided over the management 
of the North Western Railway Company; 
and he had no hesitation in saying that if 
he had the good fortune of possessing 
shares in that company (and it so happen- 
ed that he did not possess shares in any 
railway company), he believed he could 
hot pursue a wiser course than to place 
unlimited trust in the hon. Gentleman, 
rather than confide in his own very inferior 
capacity in the management of such pro- 
perty. But they had then to deal with 
the case of directors who might wish to 
deceive the shareholders and the public ; 
and the Bill before the House would pro- 
Vide no remedy for such a case. With 
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these views he confessed that he felt no 
great interest in the Bill; but as he be- 
lieved that it nevertheless contained some 
improvements on the present state of the 
law upon the subject, he should offer no 
opposition to the Motion that Mr. Speaker 
should leave the Chair. 

Mr. E. B. DENISON said, he was 
sorry that the right hon. Gentleman the 
President of the Board of Trade had not 
made his statement upon a former occa- 
sion. The right hon. Gentleman had told 
them emphatically that that was a Bill 
which could do no good. In that opinion 
he entirely coincided with the right hon. 
Gentleman; and he would further tell him, 
that, notwithstanding the great power of 
the railway interest in that House, the 
right hon. Gentleman would have met with 
more support than he seemed to expect in 
an attempt to pass a more efficient mea- 
sure. The right hon. Gentleman had said 
that the Government ought to have endea- 
voured to deal with that question, and to 
have taken their chance for the adoption 
of a Bill really calculated to meet the ex- 
isting evil. The present Bill would not at 
all meet the case. He had himself given 
notice of an Amendment in the first clause, 
which would tend, he believed, to improve 
the Bill, and he should certainly press that 
Amendment. He wished to have a strict 
auditing of railway accounts. But that 
Bill would not ensure that object. It would 
be nothing more than a putting off of the 
revil day. Therefore, as it was his firm 
belief that the Bill was worth nothing, he 
should feel it his duty to oppose it in every 
stage. 

Mr. EDWARD ELLICE, said, that if 
they adopted the principle that Parliament 
should interfere to protect the shareholders 
in joint-stock companies, they ought to 
include in this measure, not only railway, 
but banking and insurance companies. 
Within the last few years joint-stock com- 
panies, calling themselves insurance and 
banking companies, had been established 
in Scotland, and through the misdeeds of 
the directors had been infinitely more ru- 
inous to their shareholders than even the 
most ruinous of the railway companies. 
In many of these companies large sums 
were paid up by the shareholders, the 
shares were issued at a profit, and then, 
after the directors had month after month 
issued the most flattering reports, the com- 
panies became bankrupt, and the share- 
holders not only lost all the capital they 
had paid up, but were actually obliged to 
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pay in more. He thought the Bill utterly 
inadequate to accomplish the object pro- 
posed; but if it was to go on, he should at 
the proper stage propose that insurance 
and joint-stock banking companies should 
be included in its operation. 

Mr. LOCKE said, that after four Rail- 
way Audit Bills had been introduced into 
that House within the last three years 
without one of them being carried, he 
thought it a little hard that when the rail- 
way proprietors came forward with a Bill 
of their own, notwithstanding the right hon. 
President of the Board of Trade had con- 
fessed that he had tried to legislate on the 
subject without success, railway directors 
who were Members of that House should 
come forward to oppose it. In conse- 
quence of certain flagrant acts committed 
by railway directors, the Government 
thought they were bound to interfere for 
the protection of individual shareholders, 
and they introduced a Bill founded on the 
principle of a Government audit; but it was 
well known that the railway shareholders 
were opposed to all Government interfe- 
rence in their concerns. The railway di- 
rectors then propounded a plan of audit, 
but the shareholders decided that that did 
not go far enough, and would not accom- 
plish the object in view; and the proprietors 
of the various companies then appointed 
delegates, forty of whom, representing 
120,000,0002. of capital, had been occu- 
pied eighteen months in preparing the pre- 
sent Bill, to w sich they had instructed him¢ 
to ask the assent of the House—a Bill 
which he thought should not be treated in 
the way it had been by the hon. Members 
who had preceded him. 

Mr. HUME held that the Government 
ought not to interfere with any joint-stock 
company further than to give them facili- 
ties and powers for legally regulating their 
own affairs. Was there any one who ob- 
jected to the plan of appointing five share- 
holders to act as auditors, which had been 
adopted by some of the best companies, 
and in some of the best-considered Acts of 
Parliament? The parish of Marylebone 
had a vestry under an Act of Parliament. 
On the day when the directors were elected, 
five ratepayers, not being members of the 
vestry, were also elected to be auditors 
for a year. The parishes under Sir John 
Hobhouse’s Act were under the same sys- 
tem, which worked so effectually that a 
large portion of the vestry of Marylebone 
was turned out last year on the recommen 
dation of the auditors. He hoped the Go- 
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vernment would divest itself of the desir 
to centralise in such matters, and protested 
against any attempt on their part to ip. 
terfere with joint-stock companies. 

Mr. LABOUCHERE wished to explain 
one point upon which his hon. Friend (Mr, 
Hume) had misunderstood him. He had 
stated distinctly that what he wished to 
see, if he could induce the House to pass 
such a Bill, would be a system of audit 
independent of the directors, and indepen. 
dent also of the influence which the dire. 
tors necessarily exercise through the share. 
holders ; but he wished that, if possible, 
Government should have nothing to do 
with it. 

Mr. STANFORD was of opinion that 
the value of any Bill on the subject de. 
pended on its details. Shareholders were 
at present apathetic with respect to an 
audit of railway accounts, those who had 
suffered from frauds having parted with 
their stock; but the questiun still was one 
that ought to be dealt with. He thought 
they must all admit that there ought to be 
an efficient system of audit, and the ques. 
tion was, how could that be brought about? 
With respect to the measure before the 
House, the hon. Gentleman who introduced 
it (Mr. Locke) must have relied very much 
on the ignorance of hon. Members on the 
subject; for how otherwise could he sup- 
pose that any Member of that House, on 
reading the Bill, would think that it would 
secure the shareholders? If the Bill were 
really what it purported to be, and ought to 
be, namely, an Audit Bill, it should be con- 
fined to that question; but such was not 
the case, for the whole question of railway 
management, the election of directors, and 
a variety of other matters, were included 
in it. A measure, to be effective, should 
concentrate the attention of the House on 
the question of audit; and even if this Bill 
possessed the merits which the hon. Gen- 
tleman attributed to it, any railway com- 
pany might eall a meeting and nullify its 
effects. The hon. Gentleman who intro- 
duced the measure had referred to the 
meetings of shareholders that had taken 
place on this subject; but he (Mr, Stan- 
ford) must say that he took a different view 
from the hon. Gentleman of what had hap- 
pened at those meetings. The opinion 
of the House would be materially influ- 
enced if it were thought that forty dele- 
gates had carefully deliberated on the pre- 
sent measure. He (Mr. Stamford) had 
been appointed a delegate to the conven- 
tion of shareholders, and attended the 
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second meeting, when, instead of forty, he 
found that but a few were present. It 
might be that there was a continued 
gecretion or aggregation of delegates. 
There were some at that meeting, and 
others at a third and fourth. There 
might have been forty at different times, 
representing 120,000,0002. Such a mea- 
sure ought to emanate from one mind. Out 
of five delegates from the Great Western, 
two could not be got to agree with the 
others. He would most respectfully insist 
that one half of the railway interest, whose 
capital was 120,000,000/., was not in 
favour of this measure. What was there 
in this Bill to protect the shareholders 
that was not to be found to exist under 
the present system? They could never 
have an independent shareholders’ audit, 
wiless they laid down a general principle, 
and rigorously carried it out—namely, that 
no director, official person, or persons pro- 
fessionally employed, or any person having 
an interest directly or indirectly, except 
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presented, or in the present system of 
audit. Though this Bill would not estab- 
lish a perfectly efficient system of audit, it 
would still be a great improvement on the 
present one; and if the Government did not 
give them some hope that they would intro- 
duce a more efficient measure, he would 
support the Bill of the hon. Member for 
Honiton. 

Mr. CHAPLIN said, that if this had 
been a simple Audit Bill, he should not 
have said a word on the subject; but it 
went further than that, and would place 
considerable power in the hands of irre- 
sponsible persons. It was a fact worth 
mentioning that not a single petition had 
come to that House in favour of the Bill 
from any one of the holders of railway pro- 
perty, although that was stated to be up- 
wards of 200,000,0007. in value. Let 
them look to their past legislation with re- 
spect to railway companies, and what ad- 
vantage had it produced? They had pass- 
ed a law that third-class passengers should 


shareholders or bondholders, should be | be earried at the rate of one penny a mile; 
allowed to interfere. The power of inter- | but if they had not interfered, the railway 
ference should be confined to the share- | directors might have found from experi- 
holders who had held their stock for a cer-| ence that they could convey this class of 
tain period, say six or twelve months; and | passengers at a lower price than was in- 


he would also include the holders of deben. | flicted upon them by the legislation of that 


tures, a class of persons who could not be} House. He thought that if they left the 
easily acted upon, and who would see that matter to the directors, they would obtain 
the audit was plain and efficient, He would | more experience on the subject, and public 
supply another guard to prevent the exer- | opinion would keep matters right. He was 
cise of any improper influence. He would | of opinion that, even at present, the ac- 
authorise the different railway companies ; counts were tolerably well audited; and 
to elect a body of about 300 persons, who| where, he asked, was the director who 
would meet together on due notice, and | would stand up and refuse a fair and proper 
under certain checks, for the express pur- | audit to the shareholders? He begged to 
pose of electing those railway auditors, who | call attention to the imperfect nature of 
might be either three or five in number, | the clause in the Bill with respect to the 
and who would be qualified to carry out an | accounts to be audited. Every one knew 
eficient and searching audit. He thought | that the largest outlay consisted of the ex- 
that such auditors should hold their offices | penditure for the purchase of land, for loco- 
for life, and should not be removable, un- | motion, and for engineering; but the clause 
less they were guilty of gross impropriety | merely referred to salaries, repairs of per- 
of conduct. manent way, stations, and buildings, so 
Mr. W. WILLIAMS thought the Go- jthat if they had any other works going 
verament was most reprehensible in not! forward, there was nothing in the Bill to 
having taken up this case. It was one of | authorise the audit of the expenses of such 
the greatest importance, for the amount of | undertakings. He should move that the 
property invested in railways was equal to | Bill be committed that day six months. 





one-third of the national debt. The Bill 
of his hon. Friend (Mr. Locke) was opposed 
by railway directors, because they wanted 
to keep to themselves a knowledge of the 
real position of railway property; and rail- 
Way property was much less in value than 
Property of other descriptions, because the 
public had no confidence in the accounts 





Amendment proposed, to leave out from 
the word ‘‘ That’’ to the end of the Ques- 
tion, in order to add the words, ‘‘this House 
will upon this day six months resolve itself 
into the said Committee,’’ instead thereof. 

Mr. EWART said, the hon. Member 
for Salisbury (Mr. Chaplin) had not ob- 


jected to the principle of the Bill, but only 
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to details, which would be better argued in 
Committee. As he (Mr. Ewart) considered 
that the Bill would give to shareholders a 
degree of supremacy over directors which 
they had not hitherto possessed, he would 
give his vote in its favour. He thought a 
Government Bill to regulate commercial 
affairs was the thing most to be deprecated 
in a commercial country like England. 
The Bill of the hon. Member for Reading 
(Mr. Stanford) had been rejected almost 
unanimously by the railway delegates. But 
the Bill of the hon. Member for Honiton 
(Mr. Locke) had this advantage, that it 
introduced the representative system, and 
excluded persons interested in the manage- 
ment of railways. 

Mr. HEALD objected to the measure 
on the ground that while it professed to be 
an Audit Bill it dealt largely with other 
matters, and would be a direct attack on 
the interests of shareholders. In his opin- 
ion the best way to serve the railway in- 
terest was to cease to legislate about it. 
The attention of shareholders was now 
sufficiently directed to their own interests, 
at the general meetings and elsewhere, to 
secure them against injury. 

Captain HARRIS considered it to be 


the duty of the Government to take up 
the question; and their not doing so was 
another instance of their weakness and 


inefficiency. It was because the railway 
interest was a new interest, which people 
did not yet well understand, that an inde- 
pendent audit was necessary. As to the 
Bill before the House, he would allow 
it to go into Committee, that he might 
then judge of the value of its various 
clauses. 

Mr. LABOUCHERE begged to inform 
the hon. and gallant Gentleman who had 
spoken of the weakness of the Govern- 
ment as their reason for not introducing 
an Audit Bill, that Gentlemen approached 
a subject of that kind with a total indiffer- 
ence to party feeling. He never knew 
Gentlemen, where their interest was con- 
cerned, inquire whether the proposal came 
from the Ministerial or the Opposition side 
of the House. They were swayed on such 
occasions by motives more powerful than 
mere party motives; and with respect to 
such measures, whether a Government 
was weak or strong, made no difference 
whatever. When he (Mr. Labouchere) 
had endeavoured to introduce a proper 
system of railway audit, he had received 
quite as much opposition from his own 
friends as from the hon. Gentlemen oppo- 


Mr. Ewart 


{COMMONS} 





Accounts Bill. 664 


site. An hon. Gentleman had expressed 
his intention to take the sense of the 
House on the Motion ‘‘ That the Speaker 
do leave the chair,” and although he (Mr, 
Labouchere) had not sanguine expecta. 
tions of any material improvement being 
effected by this Bill, he would not, so far 
as his vote was concerned, oppose the pro. 
position for going into Committee. 


CotoneL SIBTHORP said, he should 
like to see a clause introduced into this 
and all Railway Bills that came before the 
House, which should compel the directors 
to give compensation to the surviving fami- 
lies of persons whose lives were sacrificed 
by travelling on railroads, and to persons 
who were thereby maimed or injured. He 
held that the whole system of railroads 
had been prejudicial to the rights of pri- 
vate property, and in the highest degree 
dangerous to human life. As far as he 
was concerned he should ever prefer tra- 
velling by the stage-coach or coach and 
pair than by these railways. 

Mr. J. L. RICARDO said, that what- 
ever might be the opinions of hon. Mem. 
bers with regard to this Bill, there could 
be no doubt that a complete system of rail- 
way audit was most desirable. He was 
one of those who thought there were many 
things in the measure before them that 
were objectionable; but believing that the 
hon. Member (Mr. Locke) would, in Com- 
mittee, show every disposition to listen to 
any objections against its provisions, he 
hoped the hon. Member for Salisbury (Mr. 
Chaplin) would withdraw his somewhat 
unusual Amendment—an Amendment of 
which he had given the House no notice 
whatever. 

Mr. PACKE said, he must confess his 
ignorance as to how to give his vote on the 
question, after the observations of the 
right hon. Gentleman (Mr. Labouchere), 
who had said that he did not think this 
Bill would make any improvement in rail- 
way matters, and yet added, that he would 
vote for going into Committee upon it. 


Mr. W. EVANS, although opposed to 
the measure generally, would vote for the 
original Motion, thinking it possible that 
the Bill might be advantageously altered 
in Committee. 


Question put, ‘‘ That the words pro- 
posed to be left out stand part of the Ques- 
tion.” 

The House divided :—Ayes 72; Noes 
49: Majority 23. 
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House in Committee; Mr. Bernal in the 
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Clause 1. 

Mr. E. B. DENISON moved, as an 
Amendment— 

“To leave out all the words from the word 
‘ That,’ in Clause 1, to the end of the clause, in 
order to add the words, ‘ notwithstanding any- 
thing contained to the contrary in any Act re- 
lating to a particular railway company, or to rail- 
way companies in general, it shall be lawful for 
any railway company, in extraordinary general 
meeting assembled, to determine from time to 
time the method of selecting auditors of the ac- 
counts of that company, and the qualification of 
such auditors, their remuneration, and their dura- 
tion in office ; and also from time to time to de- 
termine the method of auditing the accounts of 
that company ; and whether any and what per- 
sons shall be employed for the purpose of inves- 
tigating the said accounts in aid of the auditors 
of that company ; and whether the audit thereof 
shall be continuous or occasional ; and what pub- 
licity shall be given to the said accounts; and 
what access shall be allowed to all or any of the 
books in which the same are contained, or to the 
registers of proprietors and of transfers; and 
whether copies of all or any of such documents 
or abstracts thereof shall be periodically or occa- 
sionally circulated amongst the shareholders.” 
At present, railway companies were sub- 
ject to the control of the Companies’ 
Clauses Act, which compelled them to 
elect auditors, to publish their accounts, 
and to conform to various other regula- 
tions; and he thought it desirable to leave 
the audit of railway accounts in the hands 
of the shareholders, where it was at pre- 
sent. Unless there was to be an indepen- 
dent audit—on which he should not say 
one word, because this Bill did not contem- 
plate such a thing—he was thoroughly con- 
vinced that House would interfere with the 
present working of railway concerns, and 
that it would be better for the public and 
railway shareholders to leave the matter as 
it stood at present rather than legislate in 
the manner proposed by the hon. Member 
for Honiton (Mr. Locke). He (Mr. E. B. 
Denison) did not say the existing system 
of audit was perfect. On the contrary, he 
did not think the publie was properly pro- 
tected by it; but he only objected to the 
Bill of the hon. Member (Mr. Locke), be- 
cause it provided an inefficient remedy. 

The CHAIRMAN thought an Amend- 
ment such as the hon. Member (Mr. E. B. 
Denison) proposed, which went to strike 
out every part of a clause excepting the 
initiatory word ‘‘ That,”’ for the purpose 
of substituting an entirely new provision, 
was irregular. The Amendment proposed, 
in fact, to substitute a new clause for the 
first clause, retaining only the enacting 
word ‘‘that;’? and it would be for the 
Committee to determine whether they 
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would consent to such a course, which he 
thought was inconvenient. 

Mr. HUME suggested that the hon. 
Member (Mr. E. B. Denison) should en- 
deavour to embody his Amendment in a 
new clause at the end of the Bill. 


Mr. W. MILES said, the. clause in the | 
Bill had reference to a system of keeping | 


railway accounts, and he thought it would 
prove a most useful clause; but the Amend- 
ment of the hon. Member (Mr. E. B. Deni- 
son) had nothing whatever to do with keep- 
ing accounts, and was to all intents and 
purposes a new clause. 

Mr. E. B. DENISON would candidly 
state that he thought by stopping the Bill 


at its outset, he would be saving the time | 


and trouble of the Committee in a con- 
sideration of the subsequent clauses, which 
he thought exceedingly objectionable. He 
was, however, in the hands of the Com- 
mittee, and would be guided by them. 
Mr. LOCKE would put it to the Com- 


mittee whether it was treating this Bill | 
with the consideration to which it was en- | 
titled, to endeavour to stifle discussion | 


upon it at its very opening ? 
Mr. STANFORD said, that the at- 
tempt to regulate and control the financial 


proceedings of all the railway coihpanies 
in the country by compelling them to frame 
their accounts according to one prescribed | 


schedule, was simply absurd. The thing 


was impossible; and, what was more, it | 


was not necessary. Would it not be much 
better to select experienced and competent 
men to act as railway auditors, and leave 
them to frame the accounts in each case 
as they should think fit, rather than treat 
them as children, and pin them down to a 


certain prescribed formula, from which | 


they should not on any account depart ? 

Mr. H. BROWN said, that if the 
Amendment were carried, the hon, Mem- 
ber for Honiton (Mr. Locke) would be 
obliged to withdraw the Bill altogether; 
and the consequence would be that, in 
order to obtain the same end, the Govern- 
ment would be compelled to put in opera- 
tion what he was sure would be found to 
be a moat offensive interference with rail- 
way property. 

Mr. E. B. DENISON said, he would 
withdraw his Amendment, and propose 
instead that the first clause should be ne- 
gatived. 

Mr. EDWARD ELLICE opposed the 
clause. He deprecated the attempt on 
the part of the hon. Member for Honiton 
(Mr. Locke) to undo the whole system of 
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railway accounts. Every railway company 
was now keeping its accounts on its own 
system, and the attempt to reduce the 
mode of keeping those accounts to one 
uniform plan, was utterly impracticable, 
If they were to have an audit of railway 
accounts, he much preferred the plan of 
the right hon. President of the Board of 
Trade to that of the hon. Member for 
Honiton. He thought the manner in 
which the clause would operate would 
throw railway property into that confusion 
and danger from which it was only now 
escaping. The shareholders had at pre- 
sent sufficient powers to secure to them 
good audit, so that, even if legislation 
were wanted, it was for the buyer in order 
to make him acquainted with the value of 
what he was about to buy. Being of opin. 
ion that the schedules in the clause would 
lead to confusion, and, also, that the 
shareholders had sufficient powers of audit, 
he should vote against the clause. 

Mr. MOWATT was surprised to find 
that any man, not merely one who had 
had to do with railways, but any one who 
had observed—and who had not ?—the 
ruinous results which had befallen railway 
property in consequence of the manner in 
which shareholders had been bamboozled, 
if not defrauded, by the loose system of 
keeping accounts which had hitherto pre- 
vailed—he was surprised, he said, to find 
| any one, and least of all the hon. Member 

for St. Andrews (Mr. E. Ellice), main- 
taining that the present system of keeping 
accounts was anything like satisfactory, 
and that an improvement was not desirable. 
That the system proposed by the present 
Bill was the best that could be devised, he 
would not say, though he should himself 
|support it until a better was suggested; 
| but he was bound to suppose that there 
| was nothing very faulty about it, otherwise 
| he should have heard a substitute proposed. 
|The hon. Member for St. Andrews said 
that the shareholders had already the 
power of protecting themselves. He knew 
that, theoreticalty, this was the case; but 
every person at all conversant with the 
practical working of railway affairs, knew 
that the directors had the power of passing 
any resolution they might think fit. 

Mr. EDWARD ELLICE said, that so 
far from having maintained that the pre- 
sent system of keeping railway accounts 
was in a satisfactory state, he had said that 
railway property was just emerging from 
the chaos into which it had been plunged 
by improper management within the last 
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few years. Neither did he deny that im- 
rovement was desirable; but what he ob- 
‘ected to in the clause was this, that as at 
resent no two railway companies kept 
their accounts on the same system, it 
would create immense confusion to make 
them all conform in future to one absolute 


ule. 

: Mr. HUME said, that all they would 
affirm by agreeing to this clause would be 
this—that there shall be one set of ac- 
counts kept by all these railways. It should 
be recollected that this schedule had been 
repared by two able accountants who were 
selected by the delegates of forty compa- 
nies. They had brought this forward as 
the means of settling a most important 
question. It now appeared extraordinary 
to say, that if the matter were left to 
these companies they would object to it. 
He hoped that the Committee would af- 
frm the necessity of keeping these ac- 
counts, 

Mr. HEY WORTH said, that there was 
great loss of property sustained from the 
want of these accounts; for the evils pro- 
duced in this country in respect to these 
railways would have been detected long 
ago, if we had had a proper system of ac- 
The real sources of the loss 


counts kept. 
were the numberless competing lines to 
convey the traffic to and from the same 


places. He would certainly give his vote 
in favour of the clause. 

Mr. SPOONER was quite sure that the 
Bill could not pass through Committee, 
because it was evident that it would be a 
complete waste of time to make it work. 
The object of the clause was to lay down 
a specific plan by which one system of ac- 
counts only should be observed in respect 
to railway property embracing about 
120,000,0002. He believed it utterly im- 
possible to carry out such a system, and he 
had no hesitation in saying that it would 
prove an utter failure. 
that it was idle to attempt any such legis- 


if they went on with the Bill they would 
find several clauses so objectionable that 
they would at length see it was but a waste 
~ to have considered the matter at 
all, 

Mr. J. L. RICARDO wanted to know 
how the hon. Member for Honiton (Mr. 
Locke) proposed to deal with a case 
where there was a railway and a canal 
Working together ? 

Mr. LOCKE had no objection to an- 
‘wer the hon. Member’s inquiry at once. 
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This clause did not prevent them altering 
the schedule according to the cireumstances 
of the case. It was, therefore, idle to 
raise objections to the measure simply be- 
cause there might be a canal in connexion 
with a railway. The object of the Bill was 
not only to protect the buyers but also to 
protect the property of all who were con- 
nected with these railways, and to prevent 
them from being defrauded. If there was 
anything more than another of which the 
shareholders complained, it was the irregu- 
lar and complicated manner in which their 
accounts were generally kept. He was a 
shareholder in many of the railways, and 
he felt it impossible to get a true account 
of many of the items. So long as they al- 
lowed the existing system to continue, so 
long would the shareholders be prevented 
from exercising any control over their own 
property. He believed that the schedule 
in his Bill was similar to the one adopted 
by the London and North-Western Rail- 
way Company. 

Mr. J. L. RICARDO said, the main 
end and object of this clause was to have 
the same form of accounts for all railways. 
This he did not believe to be possible, and 
the hon. Gentleman himself had introduced 
a provision that the form of accounts should 
be as near his form of accounts as the cir- 
cumstances of each case would admit. 
When this was the mainspring of the 
clause, the Committee was entitled to ex- 
planation, because no uniform state of ac- 
counts could be got. His object was the 
same as that of the hon. Gentleman (Mr. 
Locke), but he did not think the hon. 
Gentleman’s clause would meet the diffi- 
culty, and he would therefore oppose it. 

Mr. D. WADDINGTON thought that 
parties would avail themselves of this 
clause to defeat the very object which the 
hon. Gentleman (Mr. Locke) had in view. 
The desire was, that railway proprietors 
should know their working expenses. one 


\ | half year as compared with another; and 
lation, and he warned the Committee that | 


this result could only be obtained by com- 
paring the same system of accounts. 
He called on the House to judge for it- 
self, and not to follow the views of the 
railway delegates, among whom there had 
existed considerable differences of opinion. 
The Bill would fail to give satisfaction to 
the railway proprietary. The real way 
of getting an audit was to have auditors 
appointed by the shareholders indepen- 
dently of the board of directors, and 
giving them the power to call in a public 
accountant. 
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Mr. LABOUCHERE entertained a 
strong impression that the Committee 
could not lay down any uniform system 
of accounts without, also, giving a ge- 
neral power to vary the mode of keeping 
the accounts according to circumstances. 
If they were to act on this principle, it 
was essential that the auditors should be 
entirely independent of the directors. 
He was not in favour of tying the com- 
panies down too exclusively to any par- 
ticular form of accounts; he _ believed 
that the public at large had a deep in- 
terest in the management and condition of 
railways generally, and that they had a 
right to see that the accounts were pro- 
perly kept. He would be unwilling to 
vote against the clause, because, if it 
were rejected by the Committee, the ef- 
fect would be to destroy the Bill alto- 
gether, at the same time he thought that 
some provision ought to be introduced, 
giving a certain latitude. The clause as 
it stood was defective. The audit of ac- 
counts was not merely a matter between 
shareholders and directors, but one in 
which he held the public had a very 
great interest. He believed they had a 
right to interfere, and see that a proper 
audit of railway accounts was kept. As 
there was ne substitute for this clause, 
he should support it, for the Bill would 
be useless without it; but if a proper 
clause was introduced, he would willing- 
ly vote against that now before the Com- 
mittee. 

Mr. MOWATT did not understand 
that the Bill tied down the directors in 
any way from giving any items ‘they 
considered necessary by way of explana- 
tion or otherwise. The Bill merely pro- 
vided that certain leading items should be 
requisite from all companies. The railway 
world and the publie were greatly indebted 
to the hon. Member for Honiton for his 
Bill. 

Mr. SPOONER thought, that if the 
auditors were to be tied down strictly, no 
schedule would remedy the evil, or in all 
cases give the shareholders the information 
they had a right to. 

Mr. E. B. DENISON was of opinion 
that the Committee had not sufficient ex- 
perience to lay down a rule as to the form 
of railway accounts which should be bind- 
ing on all railways. He was convinced 
that the measure was not right in principle 
or detail; and he hoped the right hon. 
President of the Board of Trade, who, 
he believed, supported this Bill only be- 





cause he was anxious to have an Andit 
Bill, would turn his attention to the sub. 
ject, and bring in a measure on the ay. 
thority of Government. 

Mr. LABOUCHERE said, that jy 
Lord Stanley’s Audit Bill there was 4 
schedule laying down a form of account, 
but there was also a clause giving a dis. 
cretion to make such alterations as cir. 
cumstances might render necessary; and 
such a discretionary power as he had 
said must be introduced into this Bill to 
make it a practical measure for its pur. 
pose. 

Mr. E. B. DENISON considered that 
the right hon. Gentleman had admitted 
the whole principle for which he con. 
tended. 

Mr. LOCKE said, the clause as it 
stood was precisely similar to that in 
Lord Stanley’s Bill. 

Motion made, and Question put, ‘ That 
the said clause stand part of the Bill.” 

The Committee divided :—Ayes 81; 
Noes 60: Majority 21. 

Clause agreed to; as were Clauses 
2 to 5. 

Clause 6, which disqualifies directors 
and auditors from voting. 

Mr. J. L. RICARDO said, that it 
would be very hard net to permit the 
directors a vote in the election. The ef- 
fect of this clause would be to deprive them 
of this advantage. He considered that the 
words in the clause except ‘in his own 
right,’’ would prevent a director from 
using powers which shareholders in all 
parts of the country were in the habit 
of sending to directors in whom they 
placed confidence; and he proposed that 
those words should be omitted. 

Mr. J. EVANS said, the evil arose 
from noisy and _ ill-conditioned persons 
driving away all the quiet and peaceable 
ones, who were thus obliged to send up 
their proxies. He begged to ask the hon. 
Member for Honiton whether he intend- 
ed to prevent the directors using such 
proxies ? 

Mr. LOCKE said, the clause had no- 
thing to do with the proxies of other share- 
holders, it only prevented directors from 
voting upon the shares that belonged to 
the company. 

Words struck out. Clause agreed to; 
as was also Clause 7. 

Clause 8. : 

Mr. H. BROWN moved to add, in this 
clause, an Amendment of which he h 
given notice. 
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Amendment proposed— | 


“Tn p. 4, 1. 40, after the word ‘line,’ to insert 
the words ‘and also that such auditors shall re- 
quire to be produced to them, once at least in 
every year, all bills of costs for charges in law, 
equity, conveyancing, and Parliament, and that 
the said auditors shall have full power and autho- | 
rity, if they shall think fit, to employ some com- 
petent person or persons to examine and report 
to them upon the charges in such bills of costs, 
and also to tax the same before the proper autho- | 


,” ! 


rities, } 


Mr. SPOONER objected to give wal 
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but he did object, after the whole respon- 
sibility had been taken out of the hands of 
the directors, that the auditors should have 
the power of subjecting a bill to a second 
The auditors’ power ought not 
to extend beyond the right of sending back 


| the bill to the shareholders to be re-ex- 


amined by them. If the clause passed, he 
believed it would be difficult to find re- 
spectable solicitors willing to act for rail- 
way companies. He did not believe any 
respectable solicitor had any objection to 


much power into the hands of the auditors having his accounts sent to the taxing- 
without being controlled by the share-/ master of the House, Mr. May, because 
holders. This would, in many cases, im- he was vested with a discretionary power, 
pose a heavy charge upon the shareholders, | and could judge of the circumstances under 
which they might think altogether unne-| which the expenses were incurred; but that 
cessary, but against which they could have | would not be the case with the taxing- 
no remedy if this Amendment were agreed masters to whom the accounts would be 
to. He thought such a power should be | referred under this Amendment. 
vested in the hands only of the directors} Amendment proposed to the said pro- 
and shareholders. | posed Amendment, to leave out the words 
Mr. LOCKE agreed with the sentiments | ‘‘and also to tax the same before the 
of the hon. Member for North Warwick- | proper authorities.”’ 
shire (Mr. Spooner), and recommended the | Mr. FRESHFIELD wished to cali the 
hon. Member for Tewkesbury (Mr. H. | attention of the Committee to the conse- 
Brown) to withdraw his Amendment. quence of carrying this Amendment. Abt 


Mr. LABOUCHERE was in favour of| present the solicitor to a railway company 
the Amendment, for he believed legal| was often called upon to act on his own 


charges had been made the cover for more | responsibility, and the directors, knowing 
improper expenses than any other, and/| the circumstances under which he acted, 
required to be more peculiarly watched. | made allowances accordingly ; but if this 
He should therefore support this Amend-! Amendment were carried, and the soli- 
ment if it went to a division. citor’s charges were to go before a taxing- 
Mr. E. B. DENISON said, the solicitor | master, the solicitor, rather than have his 
on the Great Northern line had at all times | accounts taxed in this manner, would come 
been willing to have his charges sent for | before the directors and require their ex- 
taxation. | press sanction for everything he did, and 
Mr. H. BROWN said, that on one rail-| the express sum which they were willing 
way board with which he was connected, | to pay for it. Such a course, he thought, 
the solicitor sent in his bill, charging! would be fraught with inconvenience to the 
20,6791. 5s. 9d., and as the company had | directors themselves. 
uot the money to pay it, the chairman pro-! Mr. GLYN hoped the Committee would 
posed to give the solicitor their note of | attend to what had been said by the hon. 
hand, bearing interest at 5 per cent. He | and learned Member for Boston (Mr. Fresh- 
(Mr. H. Brown) proposed that it should be/ field). It often occurred that a solicitor 
sent to the taxing-master, which was done, | received general instructions to engage 
and the bill was reduced from 20,6791. 5s.| the best counsel they could find, either at 
Yd. down to 83371. lds. 7d., and even | the Common Law or the Chancery bar, and 
of that sum only 15% per cent was for | it sometimes happened that a fee of 2,0000. 
outlay of money. was given in such a case; but it might 
Mr. J. L. RICARDO said, the Amend- happen that a taxing-master would refuse 
ment would rather have the effect of per-| to admit such a fee, and in that case the 
Petuating these abuses, as the directors | expense would be thrown upon the direc- 
would no longer tax the legal bills, as he | tors. He thought this was a position in 
knew most boards were now in the habit | which the directors of a company ought 
ofdoing, and with very beneficial effect. | not to be placed. 
Mr. SPOONER said, what he had before Question put, ‘That the words pro- 
‘tid must have been misunderstood. He | posed to be left out stand part of the said 
hot object to solicitors’ bills being taxed, | proposed Amendment.”’ 
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The Committee divided: — Ayes 57 ; 
Noes 57. 

And the numbers being equal, the 
Chairman declared himself with the Ayes. 

Amendment agreed to. 

Mr. J. L. RICARDO objected to the 
whole tenor of the clause, as placing au- 
ditors over directors, and suggested limit- 
ing the power of the former to the examina- 
tion of the accounts, by leaving out the 
words, ‘‘any other matter or thing they, 
or any or either of them, may think fit.”’ 

Mr. LOCKE did not see what would be 
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|the Committee if they really desired an 
| effective audit, how they limited the powers 
of the auditors to examine papers and ag. 
counts, for, without very large powers, it 
would be impossible that auditors could 
discover transactions, perhaps of the very 
worst description. He would instance 4 
supposable case: there might be dealings 
with the capital of a railway company in 
some materials, as wood or iron, carried 
ton by directors, or the chairman of direc. 
‘tors. He only mentioned the supposition 
|for the sake of illustration. Unless the 
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gained by leaving out those words. It! auditors had powers of looking not only 
was not intended that the auditors should | into the mere accounts, but into transae- 
interfere with the policy of directors; and | tions connected with those accounts, it 
if the hon. Gentleman had read the clause | would be impossible to expose transactions 
with sufficient caire, he would have seen | of that description. While he agreed with 
that, as it stoo’4, it would not bear that | the principle that auditors ought not to 
interpretation. |interfere in the policy of directors, or 
Mr. J. J,, RICARDO said, that the | relieve directors of the responsibility which 
hon. Mew'per (Mr. Locke) had not recol- properly attached to them, he thought it 
lected S'afficiently the clause itself, which | important that the audit should be efficient, 
said tliat the auditors might bring up a and not merely nominal; and that they 
Spec’ .al report upon the accounts, the ba-| should be careful how they limited the 
lar.ee sheet, the scheme of dividend, or | scope of the powers given for the purpose. 
*.ny other matter or thing they, or any or | At the same time, he admitted the objec. 
either of them, might think fit ; and if| tion to the words of the clause. 
that would not give the auditors power; Mr. E. B. DENISON understood from 


over matters not within their province, he | the clause, that auditors. were intended to 


(Mr. Ricardo) confessed he was perfectly | usurp the direction of the affairs of rail- 

incompetent to read the clause of any Act | way companies, and his conviction was, 

of Parliament. | that if adopted, then farewell to the dis- 
Mr. HUME thought that the addition | cretion of directors. 


of the words ‘‘ relating thereto,’’ after the | 
words ‘‘matter or thing,’’ which would 

confine their report to the accounts, the 

balance sheet, and the scheme of dividend, | 
and would not extend to the policy of the | 
company, would meet the difficulty. 

Mr. J. L. RICARDO thought that | 
would not meet the object in view, as 
there were other words which required 
considerable alteration, and therefore he, 
moved that the Chairman report progress. 

Mr. EDWARD ELLICE considered 
the whole Bill would mix up the duties; 
of auditor with the duties of directors. | 
He could not consent to the clause as it | 
stood ; whether it could be amended or’ 
not required consideration. He reminded | 
the Committee that it was impossible to | 
arrange the clause satisfactorily over the | 
table; the amendments ought to be ma-| 
turely weighed and submitted to counsel, | 
and therefore he must positively decline | 
acceding to any alteration. 

Mr. LABOUCHERE would not say 
whether or not some amendments might | 


Mr. LOCKE would agree to the sug- 
gestion of the hon. Member for Montrose 
(Mr. Hume) to introduce the words “re- 
lating thereto;’’ but he considered it hard 
that railway gentlemen should be the per- 
sons to take exception to the clauses of 
the Bill; and after its having been in their 
hands for a considerable period, yet be un- 
prepared to supply amendments. 

House resumed. 

Committee report progress; to sit agail 
on Wednesday, the 28th May. 

The House adjourned at two minutes 
before Six o’clock. 
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his Administration of Criminal Justice , highly objectionable to base their legisla- 
Improvement Bill, and his Prevention | tion upon a single case of monstrous and 
of Offences Bill, in which several impor- extreme cruelty. The means already ex- 


tant Amendments had been made, and 
moved that they be reprinted as amend- 
ed. The noble and learned Lord said 
these Bills had been drawn by two very 


isted for making anybody’s grievances 
known to the public; and the system of in- 
spection proposed by this Bill would almost 
entirely prevent persons from hiring any 


eminent members of the Bar, Mr. Greaves, | more servants from the workhouses of the 
Q.C. of the Oxford Circuit, and Mr. Pitt | country. 

Taylor, the latter of whom was a grandson | The Duxe of RICHMOND concurred in 
of the celebrated Lord Chatham, and in- the objections of the noble Lord who had 
herited a great portion of his talents, and just spoken. If extreme cases of cruelty, 
had also an ardent desire to improve the like that of the Sloanes, were likely to be 


laws and institutions of his country. He 
(Lord Campbell) had received a letter from 
the Lord Chief Justice of the Queen’s Bench | 
in Ireland—one of the greatest Judges that | 
had ever lived in either Ireland or Eng- | 
land—who stated that he and his learned | 
brethren in Ireland highly approved of | 
these Bills, and anxiously wished to see | 
them extended to that part of the United | 
Kingdom. The noble and learned Lord | 
eoncluded by moving that the Bills be | 
committed to a Committee of the whole | 
House. 

Motion agreed to. 


COMMUNICATION BETWEEN THE LORDS 
AND COMMONS—CONFERENCES. 

Lorpd REDESDALE moved— 

“That in cases in which the Commons disagree 
toany Amendments made by the Lords, or insist 
upon any Amendments to which the Lords have 
disagreed, the Lords are willing to receive the 
Reasons of the Commons for their disagreeing, or 
insisting (as the ease may be) by Message, without 
a Conference, unless at any time the Commons 


should desire to communicate the same at a Con- 
ference.” 


Agrecd to; and the said Resolution or- 
dered to be communicated to the Commons 
at a Conference, and their concurrence 
thereto to be desired. Message sent to the 
Commons for a present Conference. 


APPRENTICES AND SERVANTS BILL. 

The Eart of CARLISLE moved the 
Third Reading of this Bill, and briefly point- 
ed out the alterations which had been made 
in the original form of the measure. In 
its altered shape, the number of inspections 
made as to the comfort and condition of 
young persons hired from the workhouses, 
would be made twice a year instead of four 
times ; and it was now proposed that the 
certificates authorising prosecutions for 
eligence should be signed by two jus- 
ices, 

Loro BEAUMONT thought the 4th 
clause an inquisitorial interference between 
master and servant, and considered it 





frequent, he thought they might legislate 
on the subject, but he disliked special le- 
gislation based upon an isolated case. 

The Eart of CARLISLE replied. If 
the Bill would prevent the hiring of young 
persons in the workhouses at all, it would 
only be that class of persons who were 
likely to ill-treat them who would object to 
the inspector’s visits. This Bill was not 
proposed to meet the case of the Sloanes 
alone, but there were other cases evincing 
an habitual cruelty towards unprotected 
young persons; such as the ease of the 
Birds, in Devonshire, where the parties not 
only had illtreated the unfortunate girl 
Jane Parsons, but their cruelty was such 
that the poor creature died while in their 
hands. It was said these were extreme 
eases. For the sake of the victims, he 
hoped they were; but there were many 
eases of negligent and cruel treatment, 
the details of which never reached the 
public eye. The neighbours of the Birds 
allowed Jane Parsons to continue in her 
emaciated and declining condition, and 
people were apt to say it was no business 
of theirs; and unless they had a periodical 
and systematic inspection of unprotected 
and friendless young persons, they could 
never hope to prevent the recurrence of 
practices at which the heart of the country 
had so naturally revolted. In some in- 
stances the system of inspection had been 
voluntarily adopted by the boards of guar- 
dians, and the Poor Law Board had received 
representations \from all parts of the coun- 
try, strongly urging the adoption of a com- 
pulsory system of that kind; whilst there 
had been\no objections to any of the de- 
tails of the Bill raised by any board of 
guardians, or in any part of the country. 
He therefore trusted that their Lordships 
would agree to the measure, which had 
passed through the other House without 
opposition. 

Bill read 34. 

Amendments made. 


Z 2 
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Lorp PORTMAN objected to the 4th | Member said, that he was not surprised at 
clause as dangerous and inexpedient, and | the petition just presented by the hon, 
could not remain silent whilst it was pro-| Member for Buckinghamshire, from the 
posed to be passed into law. At present | enterprising farmer with whom he (Mr, 
there were 14,000 children with no parents, | Cayley) was acquainted; and it was to en. 
or at most with one parent, in the union | deavour to relieve him, and such as him, 
workhouses, and there they must continue, | from the oppressive weight of taxation that 
without ever learning how to earn a liveli- | bore them down, that he was about to ask 
hood, if this system of inspection was in- | the House to agree to his proposition. He 
sisted upon. It would be a virtual prohi-| had entertained hopes that he would not 
bition of pauper apprenticeship in the small | have been obliged again to trouble the 
towns of the country. He therefore moved | House with a repetition of those claims of 
that the 4th clause be rejected. | the farmers to relief which he had stated 

The Eart of CARLISLE defended | last Session; for he had expected that the 
the clause. | Government would have themselves seen 

The Bisnor of CHICHESTER sup-| the justice of granting some measure ana- 
ported the clause, pointing to an instance | logous to that he was about to propose. 
where a systematic periodical inspection | Sure he was that no other measure, short 
had been practically carried out, and yet | of a return to that system which had been 
there was no difficulty in getting rid of the | left, would give to the suffering farmers 


pauper children. 


Amendment negatived ; Bill passed, and | 


sent to the Commons. 


EDUCATIONAL GRANT (IRELAND). 

Lorpv DUNSANY presented a petition 
from the members of the Established 
Church of a parish in the county of Meath, 
praying that the schools under the direction 


of the Established Church might not be 
excluded from the grants allowed by Par- 
liament for national education in Ireland. 
The noble Lord supported the prayer of 
the petition, contending that all that the 
petitioners asked for was the same en- 
couragement for the schools of the Es- 
tablished Church that was already af- 
forded to all other religious denomina- 
tions. He hadonly recently returned from 
Ireland, and he found that the feeling 
against the recent aggression of the Pope 
had by no means abated, and the Protes- 
tants complained that the grants made to 
the Roman Catholic schools in Ireland 
were not made subject to the same con- 
ditions as those which were proposed to 
the schools of the Established Church. 
Petition to lie on the table. 
House adjourned till To-morrow. 


ee en 


HOUSE OF COMMONS, 
Thursday, May 8, 1851. 


Mixutes.] A Conrerence. Conferences with 
the Lords—Amendments to Bills. 
Pustic Birts.—1* St.Albans Bribery Commission. 
3* Compound Householders. 


MALT TAX. 
Mr. CAYLEY rose to submit a Motion 
to the House on this subject. The hon. 


and landowners of the country so much re- 
lief as the repeal of the malt tax. In what 
predicament was the country at this mo- 
ment ? Had matters altered for the better 
since last year? Had we arrived at that 
haven of general bliss towards which we 
were piloted a few years ago, under a new 
| system of legislation, of which neither this 
| nor any other country had any experience? 
Was there one class of Her Majesty’s sub- 
jects here, in spite of the boast of general 
prosperity introduced into Her Majesty’s 
Speech, found in reality prospering, or 
which was profiting, under the change of 
legislation ? He had, since the opening of 
this Session of Parliament, made inquiries 
in every direction, and he could not find a 
single instance of any class which could 
boast of prosperity. In Manchester, he 
found stagnation and depression, if not 
distress. In Glasgow, he found a repe- 
tition of the same stagnation and depres- 
sion. From north to south, all over the 
country, the same depression, if not dis- 
tress, was found. Was it for this they 
had sacrificed the farmers of Great Britain 
and Ireland? In their infatuated design to 
destroy the land—would they be so sense- 
less—the Manchester school—as to de- 
stroy themselves also ? And yet that would 
be the end. He had been in hopes that 
the Government would have taken into 
consideration the condition of that class, 
which Her Majesty, in Her Speech from 
the Throne, declared was suffering deep 
distress. But what measures had the Go- 
vernment proposed? Did they point to re- 
lief to that suffering class ? Not in a sin- 
rle instance. He (Mr. Cayley) felt it im- 
possible to give his support to the proposal 
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for the renewal of the income tax to the 
Government for three years, because they 
threatened still further to carry out a bas- 
tard free trade under its shelter. He was 
also unable to support the Motion of the 
right hon. Member for Stamford (Mr. Her- 
ries), because it was for a gradual reduc- 
tion of the income tax, with a view to its 
final extinction; and he was in hopes, under 
cover of that tax, to introduce measures 
for the mitigation of that oppressive system 
of taxation under which agriculture labour- 
ed. With respect to the window duties, he 
abstained from giving an opinion. He could 
not justify the window tax; but he could 
not see how those who professed to be fa- 
yourable to direct taxation could object to 
a house tax, producing an equal amount to 
the window duties. This was the touch- 
stone that tried those who pretended to be 
advocates of direct taxation. What had 
raised such an outery against the window 
tax? Was the House credulous enough to 
suppose it was on sanatory grounds? or a 
benevolent desire to increase the amount 
of light in the cottages of the poor? The 
cottages of the poor were exempt from the 
tax; and might have generally twice the 
light they had—he meant small houses 
subject to the tax—without incurring any 
increase of taxation. The fact was, that 
the towns who opposed the window tax 
(and it was the same with a house tax) did 
so because it was a direct tax that could 
not be evaded, as the income tax might be, 
by the mercantile and manufacturing and 
shopkeeping community. With respect to 
the other proposals of the Government, 
the reductions of the duty on timber and 
on coffee were no relief to the agricultural 
classes. Growers of timber in this coun- 
try and the colonies were already great 
sufferers from the fall of prices. Their 
suffering would be increased by this pro- 
posed change of duty. Adulteration of 
coffee was much talked of. Did not the 
high tax on malt lead to great adulteration 
in beer ? Were there not carts going about 
the town with the advertisement of ‘* the 
brewer’s druggist’”-—and if there was a 
brewer’s druggist, were there not brewer’s 
drugs? There was salt to excite thirst, 
Copperas to give a frothy head, and opium 
to intoxicate. Taking all the propositions 
of the Government, there was not one that 
tended to the relief of the suffering’ agri- 
cultural classes. The malt tax was so op- 
pressive, obstructive, and obnoxious, that 
Sir Robert Peel, some years before his 
death, stated, that were the corn laws to 


Mr. Cayley 
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be repealed, the repeal of the malt tax 
would follow. The right hon. Member for 
Ripon (Sir J. Graham) said, if they re- 
pealed the corn laws, the malt tax could 
not survive a year. Many other Members 
expressed similar opinions. The hon. Mem- 
ber for Wolverhampton (Mr. C. Villiers), 
when he proposed the repeal of the corn 
laws, said he would be happy to exchange 
that repeal for the repeal of the malt tax. 
But the hon. Member did not vote last year 
in favour of the Motion for the repeal of 
the malt tax; nor did the right hon. Mem- 
ber for Ripon; nor did the hon. Member 
for Manchester; nor did the hon. Member 
for Montrose. [Mr. Hume: I was ill in 
bed for ten days.] The hon. Member for 
the West Riding (Mr. Cobden), in his cele- 
brated budget, put the malt tax at the 
head; but where was he last year? There 
never was such a running to and fro in the 
House as on that occasion last Session, 
when the Motion for the repeal of the malt 
tax was under discussion. But the Secre- 
tary of the Treasury need not have feared, 
for financial reformers never voted for the 
repeal of taxation when there was any 
chance of actually repealing it. In bring- 
ing forward the question at the present 
moment, he (Mr. Cayley) might be accused 
of a want of consideration for the national 
faith, or he might be accused of a desire 
to return to the system of protection. No 
one had a stronger attachment than he 
had to the maintenance of national honour; 
but was it the way to maintain the public 
faith to allow that interest from which the 
dividends were mainly derived to sink into 
depression and ruin? Sir Robert Peel said, 
in 1839, that were the corn laws repealed, 
the heavy burdens on land would have to 
be transferred to shoulders less heavily 
laden with taxation; and now the agricul- 
tural interest could not bear its present 
height of taxation. With respect to pro- 
tection, there was no man in the House 
who had more excluded himself from the 
charge of making any direct attempt to re- 
store protection than he had. At the 
meetings of farmers he had constantly told 
them to direct their attention to the remis- 
sion of taxation, and that they should ex- 
haust every means of obtaining relief be- 
fore thinking of coming to Parliament to 
ask for a return to protection. In 1849, 
when he proposed a measure of relief to 
that House, he stated that he would be the 
last man to ask for a return to protection 
before the physic had worked a little 
longer. But the physic had worked. And 
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the other day, at Glasgow, a merchant, ad- 
dressing 600 of the people, five-sixths free- 
traders, declared that it could not be de- 
nied that stagnation was extending over 
commerce and manufactures, as well as 
over land, and that it could no longer be 
denied that the depression of agriculture 
could not exist without extending to com- 
merce and manufactures. Whatever might 
be the boasts about the late experiment, 
such was the state of men’s minds. Of 
the free-trading public, one-fourth dis- 
tinetly stated that the experiment had 
failed, and that they were disappointed; 
one-fourth were privately convinced that 
there must be a change; one-fourth had 
their confidence converted into doubt; and 
the remaining fourth would rather go to 
the scaffold or ruin than confess their 
error. Five millions of taxes had been 
reduced since the repeal of the corn laws, 
but no part of this remission was for the 
relief of the agricultural interests. It was 
the fashion to say, that the hon. Member 
for Bucks sought to restore protection; but 
he (Mr. Cayley) maintained, that the hon. 
Member’s proposed measures would all 
have had the effect of adapting the new 
system to the old interests. The line of 


policy taken by the hon. Member for 
Bucks was—if you have no corn-law le- 
gislation, you must have no corn-law 


taxation. Had the Government acted in 
that spirit? On the contrary, they acted 
on the principle of a man, who had em- 
barked on an insane speculation, and con- 
tinued to throw all his fortune into it, and 
thus kept casting good money after bad. 
There were only two principles on which 
this country could, with its heavy burdens 
on it, act—either to artificially sustain 
their means to a level with their bur- 
dens, or to bring their burdens down to a 
level with their means. 
view of bringing down their burdens to 


a level with their means that he made his | 
What had been the object, or at | 


Motion. 
least the effect, of the opposite system— 
the system of unprofitable cheapness? La- 


bour could not benefit in the end by the 


ruin of its employer. The productive in- 
terests had not benefited. Who had be- 
nefited then, by this system of constantly 
declining prices ? The annuitant, the tax- 
eater, and the Jew. 


ing rise in the value of every shilling in 
the purse of the monied interest. Here 
was the impersonation of that pet favourite 
of Parliament—the bugbear of our legisla- 


Mr. Cayley 


It was with the | 


With every fall of a | 
shilling in price, there was a correspond- | 
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tion—‘“‘ the consumer;”’ as if all men did 
not consume. But here was the only eon. 
sumer who had no interest in common with 
productive industry; to him, under the 
euphonious phrase, the ‘* consumer,” all 
other interests were deferred. To these 
drones of the hive, had been sacrificed the 
industrious bees. What was the question 
before the House? There was a duty of 
from 70 to 100 per cent on one article of 
agricultural produee. They were told, when 
they should have free trade, that their 
hands would be unshackled; but they were 
not so. It was said, the malt tax wasa 
consumer’s tax, but it was a producer's 
tax also. Why did the manufacturers 
clamour to have the duty taken from raw 
cotton ? Beeause they knew that it wasa 
tax upon the producer. It was paid by the 
consumer, but it taxed the producer by 
diminishing the sale of his goods. Man- 
chester would not stand this tax. There 
were none of the interests of this coun- 
try, and especially the manufacturing in- 
terests—which were always alive to these 
| subjects—which would tolerate that inter- 
| ference with their manufactures which the 
‘farmers suffered with their produce. The 
| effect of the present system was to give 
| monstrous monopoly to the large brewers. 
‘The object which he had in view was to 
| get rid of the tax, but not to embarrass 
| the Exchequer. He would propose to re- 
peal the duty at once, or, if that were in- 
|convenient, to take half the duty off in 
October, and the other half in the follow- 
ing April. It was impossible, under 4 
| system of free trade, to keep the hands 
|of the farmer shackled. He demanded, 
on the part of the agricultural commu- 
nity, that they should no longer be bur- 
'dened with so oppressive a description of 
‘taxation. It was said, that wages had not 
been lowered in proportion to the declin- 
‘ing price of corn; but could any one be 
found credulous enough to suppose that 
the farmers or manufacturers could con- 
‘tinue much longer to carry on their opera 
tions at a loss? The labourers knew the 
absurdity of it, and they were taking every 
possible means to leave the country. He 
was astonished, in going into Yorkshire, 
during the Easter holidays, to find the 
number of the most respectable labourers 
who, were emigrating to America and the 
colonies. His hon. Friend the Member 
for Devonshire had also told them the 
other night, that a similar process of emi- 
gration was going on in his part of the 
jcountry. It was distressing to read the 
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letters which were received by their friends 
from those who had preceded them to the 
States. The invariable burden of them 
was, not to lose time, but to join them im- 
mediately; and the language in which they 
were couched, showed that the writers were 
animated with feelings of hatred and dis- 
gust for the country in which so little re- 
gard was paid to the interests of British 
labour. The indifference of Government 
and of Parliament to this important sub- 
ject was rapidly driving out of the country 
the very persons who would otherwise have 
been its principal support and mainstay. 
This iniquitous, unjust, and oppressive sys- 
tem of taxation could not long be suffered 
to remain unchecked. The time would 
assuredly come when the tax would be 
abolished. Of the truth of this prediction, 
he was perfectly persuaded. There was 
lying under cover of this tax a means of 
rescue to the agricultural interest, which 
would go far to recompense them for all 
they had lost. The effect of the tax was 
to raise the price of the poor man’s beer 
500 per cent. Were they prepared to 
keep from the poor man that which was to 
him a simple, and, at the same time, a ne- 
eessary luxury. In years gone by, the 


poor man was allowed to make and drink 


his beer in his own house. His wife was 
then the brewer; but the legislation of late 
years had deprived him of this healthy and 
invigorating beverage, and had compelled 
him to repair to the gin palace and beer- 
shop, there to imbibe, amid scenes of im- 
morality and crime, the most deleterious 
liquid. If they would at once strike at 
the root of the evil, and abolish the tax 
altogether, they would destroy the induce- 
ment to go to the beerhouse, and they 
would go far to prevent one-half of the 
crime which was committed by the working 
classes. The repeal of the malt tax was 
absolutely necessary to secure the improved 
morality of the people. The beer which 
the labourer could drink, if it were untax- 
ed, would cost him but 5s. per thirty-six 
gallons, or about one penny halfpenny per 
gallon. This reduction would amount to 
a reduction of 80 per cent from the present 
price; in other words, his beer would be 
five times as cheap, brewed at home. But 
the tax was not only oppressive to the 
consumer, but grossly oppressive to the 
producer also. The House might not be 
aware of the manner in which the malt tax 
operated upon the land. The average pro- 
uee of an acre of barley land was five 
quarters, the tax of which amounted to 
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| 5. 10s. 


| got about 25s. per acre, and the farmer 
| 15s. (though at present he got nothing), 
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The landlord, in all probability, 


but 57. 10s. was paid to the Crown. The 
ale which an acre of barley would make, 


| was charged at a public-house 50/. 10s.; 


but, if the malt tax were repealed, the ale 
which the five quarters of barley would 
yield could be had for 10/7. 14s. There- 
fore, the tax operated to the extent of the 
difference between 50. 10s. paid now, and 
101. 14s., which would be paid for the same 
quantity of ale if it were repealed. Was 
not this a tax on the poor? And if this 
consumption was diminished from three to 
five-fold by the price arising out of heavy 
taxation—was not the producer (who was 
the farmer) punished in a corresponding 
degree by that limitation in the demand 
for his goods ? When he brought this ques- 
tion under the consideration of the House 
last year, he alluded to the reductions 
which had taken place in duties levied 
on articles of general consumption, and he 
had shown that whenever those reductions 
were made, as in the case of tea and 
coffee, the consumption had invariably in- 
ereased from 300 to 800 per cent. If the 
tax on malt were reduced, the consumption 
would increase in the same ratio as in the 
ease of tea and coffee; but if it were re- 
pealed altogether, there would be an extra 
demand for 10,000,000 quarters of barley. 
The complaint which the farmers now 
made, with regard to the repeal of the 
corn laws, was, the supply of 10,000,000 
quarters of foreign grain; but if the malt 
tax were repealed, there would shortly 
grow up a demand for 10,000,000 more 
quarters of barley; and this new and extra 
demand would counterbalance the new and 
extra supply lately introduced from abroad. 
There would be an increased demand for 
10,000,000 quarters of barley; for the con- 
sumption would be increased three-fold. 
Barley would at once rise. The growth, 
perhaps, of 4,000,000 quarters of wheat, 
and the same amount of oats and other 
grain, would be superseded by barley. The 
remaining 2,000,000 quarters might be 
furnished from abroad. Some doubted 
such a result. But take a hypothetical 
case. Suppose beer had never been heard 
of, and some one now discovered it—that 
it became so popular that 20,000,000 
quarters were consumed—the growth of 
this country. Would that not raise prices 
—displace wheat and oats—and raise their 
prices also, from taking many million 
quarters out of the market? Suppose, 
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after a while, so heavy a tax was laid on | quantity of good barley which the foreigner 
malt, that the consumption was reduced to | exported to this country was, after all, ve 

5,000,000 quarters—would that not create little, not amounting to more than 500,000 
a tremendous fall in barley and all other | quarters per annum, for he could no more 
grains? This might explain how great a, compete with us in that commodity, than 


hoped 
who w 
the san 
fare at 
relieve 


benefit would accrue from the repeal of the | 


malt tax, which prevented the consump- 


ley, and kept down the consumption to 


and excessive supply. 
the country had grown more sober now; 
but a reference to returns would show that 
the decrease in the consumption of malt 
drink was to be traced to the pressure of 


taxation which had driven it out of con- | 


sumption. Every successive increase of 
duty had diminished the consumption of 
malt. The effect of the legislation, of late 


years, in Ireland, had been to change the | 


population from a malt-drinking eommu- 
nity into a spirit-drinking population. In 
the year 1792, the tax on malt was 2s. 6d.; 
but in 1801 it had reached 6s. 6d. The re- 
sult was, that the consumption had decreas- 
ed from 1,280,000 barrels to 173,000,000, 
a difference of 700 per cent. The increas- 
ed consumption of spirits in England dur- 
ing the last 45 years was twofold, in 
Scotland fivefold, and in Ireland sixfold. 
This increased consumption of spirits in 
Ireland and Scotland, as compared with 
England, was to be attributed to the re- 
duction of duty. The duty on spirits in 
England was 7s. 10d. per gallon; in Scot- 
land 3s. 8d.; and in Ireland 2s. 8d.; and 
the increase of consumption was in direct 
proportion to the reduction of duty. But 
this increased consumption of spirits con- 


tradicted the assumption, that the increas- | 


ed consumption of tea and coffee, as com- 
pared with malt liquor, was caused by more 
temperate habits in the masses. Malt was, 


in fact, driven out of consumption by taxa- | 


tion. It was said, however, to frighten 
the farmer, that the foreigner would send 
his malt, because he already sent his flour. 
This argument, however, would not bear 
examination, because the increased price 
of freight would be a drawback. The 


Frenchman could always beat us in the | 
production of flour, because the dry climate | 


of France was favourable to its grinding; 
and the freight of flour from diminished 
bulk was less than of wheat by one-half; 
but in the article of barley he could not 


compete with us, because malt required a, 


damp climate, and malt increased in bulk, 
and cost more freight than barley. The 


Mr. Cayley 


| of flour. 
tion of 10 or 15,000,000 quarters of bar- | 


we could compete with him in the article 
The importations of foreign bar. 
ley since the repeal of the corn laws were 


| very little greater than those which took 
5,000,000 quarters. A new and excessive | 
demand was the natural remedy for a new | 
It was said that 


place before their repeal. In 1844, the 
import of barley was above 1,000,000 
quarters. In 1847, when the price of 


/corn was 44s, 4d., the importations were 
/772,000 quarters; in 1848, 1,054,000 


quarters; in 1849, when corn was 27s, 9d, 
1,380,00 quarters; and in 1850, the price 
having declined to 23s. 6d., they fell to 
983,000 quarters—or a falling-off of 25 
per cent. He showed that in barley they 
were not afraid of the foreigner, and that 
there was no danger to be apprehended 
from the importation of malt, and conse- 
quently none to British agriculture. He 
had also shown that there would be an in- 
creased demand for British barley to the ex- 
tent of 8,000,000 quarters; and from the 
displacement of wheat and oats to make 
room for the growth of this 8,000,000 
quarters of barley, there was not a single 
acre of land in England, Scotland, or Ire- 
land, that would not benefit as much as 
the barley land. It was a wheat and oats 
question quite as much as a barley ques- 
tion. The demand for 8,000,000 quarters 
of barley would reduce the growth of 
8,000,000 quarters of wheat and oats in 
this country. It would take 8,000,000 
quarters of wheat and oats out of the 
market. Would not that raise their prices? 
What did raise prices but an extra demand 
as compared with the supply? What lower- 
ed prices but an excessive supply as com- 
pared vith the demand. What effect would 
the repeal of this tax have on the hop- 
grower? If the demand for barley were 
increased threefold, would not the demand 
for hops increase in the same proportion? 
He would like to know, therefore, what 
better relief could be given to the hop- 
grower than what would be conferred by 
the adoption of the proposition before the 
House? It would also, he had calculated, 
give a directly increased employment to 
100,000 men, and indirectly to their fami- 
lies to the extent of 500,000. It would 
also have the effect of not only giving to 
the poor man a wholesome national bever- 
age, but it would induce him to spend his 
evenings at home, instead of resorting t 


| those haunts of vies—the beershops. He 
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hoped the noble Lord the Prime Minister, 
who was not then in his place, would at 
the same time consent to promote the wel- 
fare and movality of the country, and to 
relieve the springs of agricultural industry. 
They had been told that there was no in- 
crease in the poor-rates, and that the re- 
yenue was on the increase. It would have 
been odd if the poor-rates had increased, 
when the population were emigrating by 
thousands and tens of thousands; and it 
would be also odd if our revenue fell so 
long as labour was employed out of the 
farmer’s and manufacturers’ capital. When 
that capital melted away, as melt it must 
if not replenished by profit, labour would 
in proportion cease to be employed, and 
the revenue in proportion decline. With 
regard to exports, there never was a period 
when the same noise was not raised about 
exports. The very distress and necessities 
of the manufacturer might compel him to 
force the export trade. Mr. Huskisson in 
1821 and 1822, and Mr. Poulett Thomp- 
son in 1833 and 1834, denied the existence 
of distress, because there had been increas- 
ed exportation. But the people of this 


country had found out that there might be 
increased exportation coincident with great 


pressure. In fact, it was notorious that 
exports were now forced to compensate 
for the diminution in the home trade; and 
it was equally notorious that the present 
export trade was unprofitable. There was 
a spasmodic effort under pressure to send 
goods abroad on consignment. The Go- 
vernment had declared that they would not 
retrace their steps. He was not asking 
them to do so. The country would very 
shortly do so, however, and in a tone not 
to be misinterpreted too, or he was greatly 
mistaken. But if Parliament would not 
retrace, it must at least redress. He now 
called on them to redress this grievous 
wrong. He knew that if that House did 
not do justice to the farmers, another 
tribunal would. To that House (the 
House of Commons) he would appeal for 
justice; and if it did not grant justice, 
where justice was so much needed, he 
would appeal to those whose ultimate in- 
fluence none could deny—tothose who, from 
bitter experience, knew what injustice was 
—to those who had only to go to their na- 
tural convictions to tell them what justice 
meant—to them, the million bees of our 
busy hive, the deluded victims of a suici- 
dal policy, he would appeal for the redress 
of this erying wrong. 
Motion made, and Question put— 
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“ That leave be given to bring in a Bill to re- 
peal the Malt Tax.” 


Mr. ALCOCK said, he was not aston- 
ished that this subject of the malt tax 
should have been brought forward again 
in the present Session by the hon. Mem- 
ber for the North Riding of Yorkshire (Mr. 
Cayley); and he hoped that the hon. Mem- 
ber would continue to bring it under the 
notice of the House each succeeding year 
until something definite was done by the 
House in regard to it, either by repealing 
it altogether, or by obtaining such a re- 
mission as should afford the agriculturists 
some hope of gradual relief from this un- 
just impost. Was it to be wondered at 
that the farmer should complain when he 
was called upon to contribute to the re- 
venue on the single article barley on its 
transference into malt as much as was 
paid on the whole of the property of the 
country? The income tax levied upon 
170,000,0007. — the whole property of 
the country — amounted only to about 
5,500,0007., and the same amount was 
levied upon malt alone. The cultivated 
acres of the United Kingdom amounted to 
77,000,000; only 1,000,000 grew barley, 
and that 1,000,000 of acres had to bear 
the tremendous burden of °5,500,0001. of 
taxation. The farmers had cause to com- 
plain not only that there had been held out 
to them no hope of relief, but of the apathy 
evinced by the House in the debate on the 
subject of this tax last year, and that 
amongst those Members who represented 
agricultural districts, there were many who 
opposed the Motion, both by their speeches 
and their votes. He was glad that public 
opinion had, in some places at least, been 
brought to bear with good effect upon the 
hon. Gentlemen who took that course. 
The hon. Member opposite, the Member 
for South Leicestershire (Mr. Packe), was 
one of those who had voted against the 
Motion of last year; but now he was happy 
to see that this year that hon. Member had 
given notice of a Motion to reduce the malt 
duty by one half, in the event of the failure 
of the Motion of the hon. Member for the 
North Riding of Yorkshire. He rejoiced 
at this, as it was desirable the country 
should understand that remonstrances, such 
as those which he presumed had been ad- 
dressed to the hon. Member by his consti- 
tuents, would be effectual. But not only 
was there reason for complaining that 
many of the agricultural Members had ab- 
sented themselves from the division last 
year, or voted against the Motion, but the 
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conduct of some amongst the manufactur-| by the Excise for that offence. He way 
ing Members also was open to animadver- | not one of those who asked or expected 
sion in reference to this question of the re- | that 5,000,000/. of money should be at oneg 
peal of the malt tax. The hon. Member taken from the Exchequer. [The Cray. 
for Manchester (Mr. Bright) had voted | ceLLor of the ExcHEequer: Hear, hear !] 
against such a proposition on one occasion; He should be satisfied if the right hon, 
and his right hon. Colleague (Mr. M. Gib- Gentleman the Chaccellor of the Exche 
son), who was not now present had voted | quer would say, ‘‘1 admit you have a ger. 
in the same way. The hon. Member for | tain portion of justice on your side, and it 
the West Riding of Yorkshire (Mr. Cob- | is only proper and fair that we should en. 
den), too, he found did not vote in the | deavour to approximate towards the total 
division of last year, and he observed that | repeal of the malt tax as fast as we cap; 
he was not present to-night. But he was | and as I cannot do all I could wish for you 
most of all surprised at the course taken | at once, I will begin by reducting the tar 
by the Irish Members, very few of whom | 10 per cent this year, 20 per cent next, 
voted on the question last year, and who | and so on, year by year, until it shall alto. 
from their absence he supposed did not| gether cease.’’ But the right hon. Gen. 
intend to vote on the present occasion. Of | tleman would hold out no hope of anything 
all persons those hon. Members who re-| of the kind. He trusted, however, that if 
presented Ireland would, if they knew/| the House would not do it of itself, public 
their own interest, take an active part| opinion would be brought to bear upon 
against this tax. It was sad to read every /them in such a manner as would compe 
day in the papers of splendid properties | them to give the people that justice which 
being sacrificed in that country because it | they had a right to demand. 

was not permitted to cultivate the land in| Mr. PACKE, as one who had been per. 
the profitable way in which it would be ecul- | sonally alluded to by the hon. Member for 
tivated were the malt tax repealed, and| East Surrey (Mr. Alcock), wished to say 
such restrictions as that which prohibited | that he was as anxious as any hon. Mem- 
the manufacture of beetroot removed. Pro-| ber could be to relieve the great and over- 
fessor Sullivafi had shown in his pamphlet | whelming distress of the british farmer, 
that sugar might be produced in Ireland | but that he could not think the repeal of 
from beet at the rate of a ton per acre.|the malt tax would have that effect. He 
In 1835 a company was formed in Ireland | entirely coincided in opinion with the hon, 
for that purpose, but their operations were | Member for the North Riding of Yorkshire 
arrested by the Government passing an|(Mr. Cayley), that the British farmer was 
Act in 1837, the first year of Her Ma-| overwhelmed by great and overpowering 
jesty’s reign, imposing a duty of 24/. a ton | distress, and, as a practical farmer himself, 
on that deseription of produce. Looking | and the representative of an agricultural 
at its advantages of soil and climate for the | district, he was anxious in every possible 
growth of barley, Ireland might, if permit-| way to relieve that distress. The first 
ted, compete with any country in the world { question they had to deal with had refer- 
in the production both of barley and beet-| ence to the revenue. He should be glad 
root. He agreed with the hon. Member! on every possible occasion to vote for the 
for the North Riding of Yorkshire, that | repeal of any tax which would compel the 
if the malt tax were removed, 10,000,000 | Government to resort to that policy which 
quarters of barley might be grown and | alone could afford any substantial relief to 
brought into consumption in this country} the farmer, namely, protection. He be- 
beyond the quantity now consumed. The| lieved the repeal of the malt tax would be 
only argument he had heard adduced} of material advantage to the consumer, 
against the repeal of the malt tax was,|and in so far as the farmer was @ coD- 
that by cheapening beer drunkenness and| sumer, it would, no doubt, be an unques- 
vice would be promoted. Now, he thought | tionable benefit to him also; but for every 
the argument was entirely the contrary, | 5s. put into the pocket of the farmer as 4 
and that the dearness of malt occasioned | consumer, you would take 20s. out of it a 
adulteration of beer, which adulteration] a producer. The whole question of advan- 
produced all the drunkenness that was] tage hinged upon the effect the repeal of 
complained of. The extent to which adul-| the tax would have on the importation of 
teration was carried was shown by the| foreign malt. He thought, if the tax 
fact, that a very short time ago seven] were once repealed, that, in the present 
publicans in London were fined 200/. each| temper of the House of Commons, and 


Mr. Alcock 








693 


their di 
could n 
admitte 
could b 
were IC] 
ly incre 
be to t 
undated 
Membet 
(Mr. Ci 
that m 
abroad. 
law bat 
there w 
of flour 
the fore 
flour wa 
France, 
creased 
of 300 

tax, th 
the fore 
able ext 
But it 

importa 
of whe: 
giving t 
the gro 
decreas 
country 
tensivel 
Englan 
that He 
was sel 
portatio 
much ¢ 
parts o 
their pr 
He wor 
half thi 
thought 
of malt 
same pl 
existed, 
repealir 
howeve 
to reta 
foreign 
grower 
sympat 
that ac: 
ing the 
enjoyed 

Mr. 

portuni 
ability, 
all oce 
North 

this qu 
best of 


ee -_ 
eS -- 


TT wm 


=> 3s S&S 08 


= 


—~~ Sa te | BS Rew” 2 TS SS 


— ow tr Sse FF @& BS & 


— SS eS Cee es CU Seo FT 


593 Malt {May 8, 1851} Tas. 694 


their desire to extend free trade, there| brought forward out of season; and he 
could not be a doubt but malt would be | considered that the present proposal was 
admitted from abroad duty free. There | altogether untimely. He (Mr. Aglionby) 
could be no doubt that, if the malt tax | had voted for as many years on this ques- 
were repealed, consumption would be great- | tion as most Members of that House, and 
ly increased; but what benefit would that he had always voted for the repeal of the 
be to the farmer, if the market were in- | tax, invariably urging that it was an im- 
undated with foreign produce ? The hon. | post which ought not to be maintained one 
Member for the North Riding of Yorkshire moment longer than the absolute necessi- 
(Mr. Cayley) had failed to convince him | ties of the country required. But on this 
that malt could not be imported from | occasion, and under the peculiar circum- 
abroad. In the course of the great corn- | stances, financial and other, in which the 
law battle, the agriculturists were told House and the Government were placed, 
there was not a chance of any importation | he should feel it his duty to-night to give 
of flour from France—they need not fear | his vote against the Motion. They were 
the foreigner; but as matters turned out, | not in a position to adjudge the question 
flour was imported in large quantities from |on its merits. The House, in the first 
France, and though there might be an in- | place, had forced upon the Government the 
creased consumption of malt, to the extent | repeal of the window tax, and had consent- 
of 300 per cent, by the repeal of the malt | ed to important modifications in the other 
tax, there was no reason to suppose that | great branches of revenue. Again, by a 
the foreigner would not malt to a consider- | recent decision, of which, however, he was 
able extent and import it into this country. |far from complaining, the House had 
But it was said that, if we had a large | limited the duration of the income tax to 
importation of barley, we should have less| one year, furthermore referring the full 
of wheat and flour. He could not see how | consideration of all the subjects connected 
giving the foreign growers a stimulant for| with that tax to a Select Committee. 
the growth of barley would induce them to | These were circumstances which Members 
decrease the importation of wheat into this | on that (the Ministerial) side of the House 
country. Mr. Sandars, a gentleman ex-| could not or ought not to overlook; and, 
tensively engaged in the corn trade in| in his opinion, while the result of the de- 
England, stated before a Committee of | liberations of the Select Committee on the 
that House, that the English agriculturist | Income Tax was a matter of utter uncer- 
was seriously injured in 1836 by the im- | tainty, it would be nothing less than mad- 
portation of corn from Ireland. But how/ness to rescind a tax of an amount so 
much greater must be the injury if all | enormous as the malt tax. Indeed he did 
parts of the world were allowed to send | not see that with any propriety or discre- 
their produce here without any restriction? | tion they could further tamper with the 
He would not only go for the repeal of} financial arrangements of the year; and 
half the tax, but the whole of it, if he} what he had said of this proposal he would 
thought it would not lead to an inundation | say of all other proposals of a similar 
of malt from abroad. Let him have the|nature. Abiding, therefore, by all the 
same prohibition of foreign malt that now | opinions which he had formerly expressed 
existed, and he would go to any extent in| in regard to the malt tax, he felt himself 
repealing the malt tax. He believed, | compelled to record his vote against the 
however, that the least evil of the two was | hon. Member for the North Riding. 
to retain the tax, in order to prevent} Mr. FLOYER believed that other du- 
foreign competition. He was a Jarge|ties and other taxes required prior atten- 
grower of barley himself, and of course | tion to those which Her Majesty’s Govern- 
sympathised with other growers, and on | ment had dealt with. The appeal, therefore, 
that account he was desirous of maintain- | of the hon. Member for Cockermouth (Mr. 
ing the protection which they at present | Aglionby) had no weight with him; and, as 
enjoyed. the House had rejected the proposition of 
Mr. AGLIONBY was glad of the op-| the right hon. Member for Stamford (Mr. 
portunity of admitting the energy, the} Herries), he would support the Motion for 
ability, and the consistency, evidenced on|a repeal of the malt duty. He considered 
all occasions by the hon. Member for the | the maintenance of the malt tax at com- 
North Riding (Mr. Cayley) in regard to| plete variance with the financial policy of 
this question. But be believed that the} Her Majesty’s Government, which eon- 
best of questions might sometimes be | sisted in making every possible reduction 
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in duties on articles of prime necessity. 
People differed as to what were articles of 
prime necessity. Many looked upon meat 
as an article of that description; but there 
were many Gentlemen who did not so re- 
gard it. He believed the hon. Member for 
Salford (Mr. Brotherton) belonged to a 
society, which, so far from considering 
meat as an article of prime necessity, ex- 
cluded it from general consumption. There 
was the same difference of opinion as to 
oats—Gentlemen on the north side of the 
Tweed might think oats an article of prime 
necessity, but few Gentlemen of the south 
would concur with them. If barley was 
an article of prime necessity, how could 
the right hon. Chancellor of the Exche- 
quer justify the levying of a duty on 
barley tenfold that which was repealed on 
the alteration of the corn laws? The prin- 
ciple by which he (Mr. Floyer) suggested 
they might distinguish articles of prime 
necessity was by confining the definition 
to all the various articles, the purchase of 
which formed part of the weekly expendi- 
ture of the labouring man. It mattered 
not to the labouring man whether taxes 
were raised on one or two articles, or upon 
the whole of those different articles which 
If he consumed so much 


he consumed. 
bread and so much beer—or would con- 
sume so much beer but for unfair taxa- 
tion—it was no difference whether the 
taxation were ls. on the beer, or part on 
beer and the other part on those articles 
which his weekly necessities obliged him 


to buy. He (Mr. Floyer) held that the 
Government were only deluding the poor 
man when they reduced the taxation on 
his bread, but at the same time con- 
tinued to tax what he (Mr. Floyer) main- 
tained was an article which was absolutely 
necessary for his moderate enjoyment. 
How many occupations were there in 
which, if a poor man could not command 
a certain supply of beer, his health would, 
by the want of it, be seriously and, per- 
haps, permanently impaired? In the irri- 
gation and draining of land, and those oc- 
cupations which brought the labourer in 
connexion with water and damp positions, 
it was necessary to guard his health, and 
promote his comfort, and protect him 
against injurious effects, by a wholesome 
and moderate enjoyment of a certain quan- 
tity of beer. In haymaking and harvest- 
ing, and other employments pursued often 
under a burning sun, what was so efficaci- 
ous in slaking thirst as the good old Eng- 
lish habitual beverage, which, besides re- 


Mr. Floyer 
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cruiting the strength, was not followed 
by those injurious consequences which 
attended the use of other liquids ? There 
were other points from which this question 
might be viewed. One, which might no 
weigh with many hon. Gentlemen, was 
worth some consideration — the question 
regarding beer as an article of manufae. 
ture. Under the existing regulations im. 
posing the malt tax, it was impossible that, 
as an article of manufacture, beer could be 
produced so as to be exported from this 
country to any other country. It might 
be thought chimerical to suppose that any 
demand would ever arise for this article; 
but he did not look upon the supposition 
as at all extravagant. Hon. Gentlemen 
who had travelled, must be well aware of 
the very inferior quality offered abroad in 
the shape of beer. It was not that the 
foreigner did not like beer; in many cou- 
tries there was a considerable sale of beer; 
but it was of such inferior quality that no 
Englishman would attach any value to it, 
or have any respect or regard for it. He 
thought, if the English article were brought 
into competition with those foreign articles, 
a demand would spring up; and if it did 
spring up, there would be a great increase 
in the demand for barley, which would give 
increased employment, and greatly benefit 
the agricultural classes, by which that arti- 
cle was produced. In the county which 
he had the honour to represent—and, he 
believed, in every county in England—it 
could not be denied that the capital of the 
agriculturists was undergoing serious, if 
not rapid, diminution. If that capital was 
diminished, how were the labourers to be 
employed? He had with shame heard it 
hinted in that House, as well as said pub- 
licly elsewhere, that capital would be easily 
supplied from other and different sources. 
But he believed that, if the soil of Eng- 
land was to be cultivated at all, it must be 
by those who were the children of the soil, 
who had been bred up in the pursuit, and 
whose fathers and forefathers had oceu- 
pied the cottages and homesteads of the 
rural population of England. He did not 
for a moment undervalue the importance 
of having fresh capital introduced into 
agricultural employment. Far from it. He 
believed that amateur shopkeepers and re- 
tired manufacturers and merchants might, 
by entering the agricultural classes, confer 
benefit and impart advantages to those 
classes which they could not otherwise ex- 
perience. But to look to such sources—t0 
believe that from the capital of the trades- 
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man, of the merchant, or of the manufac- | Having asked the master what was the 
turer, they would derive sufficient profit state of the workhouse, the answer he 
and success to till the many fields and received was, ‘‘ We have scarcely people 
wide-spread acres of this country —and enough to keep the house in order.”” In 
to act on that supposition, would lead to short, it appeared that the number of in- 
most fatal and destructive results. He mates had diminished from between 70 and 
need not go further into that point, as the 80 to about 40, and these were persons 
pressure on the owners and occupiers of aged or incapable of working, and chil- 
land had been admitted by the Government, dren. The only ablebodied man in the 
and acknowledged in the Speech from the house was one who had brought in his wife 
Throne; but unless the intimation to con- and five children, because he could not get 
sider that pressure was acted upon in this a house to live in in the parish in which he 
and other measures, he was at a loss to worked. This was the fault of the law 
conceive the object of that intimation. of settlement. Thinking the man might 
Much stress had been laid on the posi-| be an idle fellow, he made some inquiry 
tion of the labouring population, and te respecting him of his former master, who 
show their increased prosperity poor-law assured him that he was an excellent work- 
returns had been quoted. He was not dis-| man, and that he would employ him again 
posed to deny that, on the face of those re- if the owner of the parish—for it all be- 
turns, there was a great appearance of longed to one person—would find him a 
pauperism being reduced. Those returns house to live in. He visited another union, 
must not be taken as conclusive with re- | also on the borders of Dorsetshire, but in 
spect to the state of the agricultural popu- | the county of Somerset. In this union 
lation, for they only affected that particu- the number of paupers in the house had 
lar class of persons who have so far sunk slightly increased, but the rates had been 
in the social scale as to become applicants | reduced in two years from 7,000/. to 
for relief. But there was a large and a 5,400/. The master of the union in- 
more important class of labourers, whose | formed him that there was not a single 
spirit was too high to admit of their be-; man of good character out of work. The 
coming suitors to the relief board, andj union comprised 26 parishes, and there 
who had, during the past winter, been’ were only 20 ablebodied men in the work- 
suffering great privations. He did not house, being not one for each parish. 
deny that labourers who were in constant | Four years ago 16 ablebodied men came 
employment derived considerable advan-| to him, in the union to which he had first 
tage from the low price of provisions; | alluded, with cards in their hands, which 
but there was a very numerous class, both | had been given them by the guardians, 
in the agricultural and the manufacturing | notifying that they were good workmen. 
districts, who during the past winter had | It was a common practice at that time for 
not had anything like full work, and who! labourers to go round with these cards to 
had consequently been living upon short| farmers in their own and the adjoining 
wages. The consequence of that scarcity parishes, and to endeavour to get work. 
of employment was, that the people went | Up to the very year before the free-trade 
to spend their time in the beershops and | measures passed, farmers were accustomed 
other places of dissipation and amuse-| to turn off labourers in October, and take 
ment, which were the principal sources of | them on again at Easter. For his part, 
crime in this country. he could perceive no evidence of distress 
Mr. SEYMOUR was desirous, being | in his neighbourhood, and he could not un- 
connected with the same part of the coun-/ derstand how it happened that the la- 
try as the hon. Member who had just|bourers should always be worse off where 
spoken, of saying a few words relative to| a Protectionist resided than where a Free- 
the condition of the labouring population. | trader lived. 
He understood the hon. Member to say,| Mr. FLOYER explained, that what he 
that he never knew a time when labourers | said was, that a greater number of la- 
were so much out of employment as dur-| bourers were partially employed only last 
ing the last winter. Having frequently | winter, than he had ever known to be so 
heard statements of that description, he employed before. 
determined to visit, during the recent holi-| Captain P. BENNET said, he had 
days, a union on the borders of Dorset-| heard the right hon. Chancellor of the Ex- 
shire—he alluded to the union of Mere— chequer speak of the improved condition 
of which he was a visiting magistrate.|of the agricultural labourer. Now, he 
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held in his hand a document which showed | apply a large sum annually to the reduction 
that, whilst in the quarter ending March | of the national debt, that they had made 
25, 1850, the number of paupers in the /an adequate provision for that purpose, 
various unions in the western division of | He wished to know if the Protectionists 
the county of Suffolk was 1,135, of whom | would accept the repeal of the malt tax as 
109 were ablebodied men, on the 25th | an ultimate settlement of the question of 
of March, 1851, the number of paupers | protection? He doubted if the hon. Mem. 
was 1,564, and of ablebodied men 317. | ber for Buckinghamshire (Mr. Disraeli) 
With respect to the Motion before the | would commit himself to that bargain, An 
House, he thought that it ought to be | hon. Gentleman had expressed his Surprise 
adopted, in justice to the agricultural at the absence of Irish Members from this 
portion of the community. The labour- debate ; but he thought it might be very 
ing classes were unable to obtain that | easily understood, for if the malt tax were 
quantity of beer which was necessary for | repealed, they could not get ‘* another pull 
their health. He regretted to say, in his | at the Exchequer.”” The House had been 
own part of the country, the wages of la- | informed of the large emigration from Ply- 
bour generally was reduced, necessarily | mouth. He believed the emigration was 
reduced, for the agriculturist generally ob- | not larger now than it had been for the 
tained so small a remuneration for his pro- | last few years; and that it was so large at 
duce that he could not pay the labourers , Piymouth. arose not from the district, but 
as he would wish to do. Wages had been | because Plymouth had become the great 
reduced relatively more than the price of | emigration port. He thought it was notto 
corn, and he regretted to say that the be deplored, but rather a subject of grati- 
humbler classes in the county to which he | fication, that the surplus population of 
belonged were in a worse condition than, | these islands were betaking themselves to 
to his knowledge, they had ever been in | our colonies, where their labour would be 
before, and many more ablebodied men | most useful, and where, along with obtain- 
would be in the union workhouses but for | ing for themselves, in an ample degree, the 


the present law of settlement. 

Mr. TRELAWNY regarded the pre- 
sent Motion as a dangerous appeal to the 
masses. [‘‘Oh, oh!’’] Yes, because 


the pretence of its supporters was to re-| 


duce the price of beer—a strange sort of 


opinion coming from the hon. Member for | 


Dorsetshire (Mr. Floyer), who deprecated 


the idea of the working population resort- | 


ing to places of amusement. It had been 
said that the measure would benefit the 
agriculturists. For his part, he did not 
understand by what mode of reasoning hon. 
Members arrived at that conclusion, beeause 
it was evident that the tax was ultimately 
paid by the consumer, as indeed the hon. 
Member for the North Riding (Mr. Cayley) 
had admitted in his see-saw speech, when 
it suited his purpose, although when he 
made use of another class of arguments he 
maintained that it was paid by the pro- 
ducer. He (Mr. Trelawny) thought it 
most unsafe to meddle with our system of 
taxation, for it was like a castle of cards ; 


if you touched one part of it, you were apt | 


to make the whole fall to the ground. He 
contended that those who advocated a re- 
peal of the malt tax, or a repeal of the tea 


or tobacco duties, were bound to state what , 


substitute they proposed, otherwise they 

would not satisfy him, who entertained a 

very strong opinion that they ought to 
Captain P. Bennet 


necessaries of life, they would in time be- 


| come useful customers of chis country. 


| Mr. WODEHOUSE voted for the re 


peal of the malt tax thirty years ago, and, 


if the circumstances of the country were 
the same now as they were then, he would 
be tempted to take the same course still; 
| but such was not the fact. The main thing 
which governed him in voting against the 
proposition was, that the importation of 
malt was at present prohibited ; whereas, 
if the tax were repealed, the inevitable re- 
sult would be to induce an immediate im- 
portation of the finer qualities of barley 
for the purpose of making malt, and in this 
way the counties which produced the finer 
qualities of barley would be seriously af- 
fected. Two months ago, when his hon. 
Friend (Mr. Cayley) gave notice of this 
Motion, he (Mr. Wodehouse) gave notice 
| of an Amendment proposing that the duty 
should be reduced to a moderate amount. 
But the question of duties seemed now to 
be entirely exploded. He believed that he 
was the only surviving Member of a Com- 
mittee which sat upon this subject in 1821, 
-upon which occasion Mr. Huskisson was 
much interested in it. His (Mr. Wode- 
house’s object was to have a general relat- 
ation of the commercial policy, and to se 
whether a moderate system of duties might 
[net be substituted. He thought that 
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petter remedy for the distress of the agri- 
eulturists would be found in a duty of 3s. 
upon wheat, and 2s, upon inferior grains, 
which he conceived would satisfy every 
reasonable person. He begged to take 
that opportunity of adverting to the vote 
he gave a few nights ago on the Motion of 
the hon. Member for Montrose (Mr. Hume). 
He could not but feel that a Motion making 
the question of a property tax an annual 
yote, must, of necessity, bring the Execu- 
tive Government of the country into a state 
of financial weakness ; and he confessed 
that he was only justified in voting for it 
upon the ground that the Budget of the 
Chancellor of the Exchequer seemed to 
have been framed in complete oblivion of 
the cireumstances of the country during 
the last few years. He begged ‘also to 
state, that although he was perfectly aware 
of the difficulty of making any extensive 
modification in the income tax, he did not 
think that the difficulty was so enormous 
as that it could not be partially overcome. 

Mr. FREWEN supported the Motion ; 
because in the first place he believed that 
the exorbitant amount of the malt tax 
operated as a very strong inducement to 
persons, particularly to country brewers, 
todrug their beer. One of the strongest 
proofs that a great quantity of the beer 
eonsumed in the country was not the pro- 
duet of pure malt and hops, was to be found 
in the fact, that there was not so much 
malt consumed now as was consumed in 
1780, notwithstanding the increase of po- 
pulation, The quantity of malt upon which 
duty was paid in 1780 was 30,805,110 
bushels, the average consumption per head 
being four bushels; whereas in 1845 the 
number of bushels upon which duty was 
paid was only 30,508,840, notwithstanding 
the inerease of population—the average 
consumption per head being only one bushel 
and seven gallons. His second reason for 
supporting the Motion was, that it had 
been proved that malt might be advantage- 
ously used in fattening cattle. Another 
reason which operated with him was, that 
he knew thatin various parts of the 
kingdom there was a great quantity of soil 
of inferior quality—in the north-east divi- 
sion of Sussex there were several thousand 
acres—which might be profitably employed 
m the growth of barley for malting pur- 
poses, and for fattening cattle. The right 
hon. Chancellor of the Exchequer ought to 
find another tax to substitute in its place, 
and if he would only turn his attention to 
the subject, he would find no great diffi- 
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culty in doing so. Perhaps the safer way 
for the agriculturists of dealing with this 
tax was to repeal it gradually, so as to 
have it extinguished ultimately in about 
five years and a half. 

Mr. G. SANDARS: I am desirous of 
saying a few words before the close of this 
debate, in order to explain my reasons for 
the vote which it is my intention to give 
against the Motion of the hon. Gentleman 
the Member for the North Riding. The 
hon. Gentleman holds peculiar views upon 
this question, and though no doubt he may 
procure many hon. Gentlemen to vote with 
him for a repeal of the malt tax, yet few, 
if any, will agree with him in the argu- 
ments which he urges to effect this object. 
The hon. Gentleman has told us that one 
effect would be, to increase the consump- 
tion of malt threefold, say from 5,000,000 
quarters to 15,000,000, and that this 
would prove a panacea to the growers of 
corn, for the total repeal of the corn laws. 
Now, Sir, if I were an agriculturist, and 
believed this, I should feel disposed to take 
the same course as the hon. Gentleman; 
but, as I entirely differ from him, and be- 
lieve that the effects would be rather inju- 
rious than beneficial to the owners and 
occupiers of land, I cannot support the 
Motion. The hon. Gentleman has at- 
tempted to prove that the growers of bar- 
ley and the makers of malt have no cause 
to fear foreign competition. He tells us that 
the import of foreign barley has been only 
one million of quarters per annum since 
the repeal of the corn laws, and that the 
supply is falling off. He informs us fur- 
ther, that the quality of foreign barley is 
generally so inferior to the English, as not 
to be fit for our maltsters; and with re- 
spect to their sending us malt in place of 
barley, the hon. Gentleman rather ridicules 
the idea, and asks, why should the fo- 
reigner send us malt? Now, I will tell 
the House why: because from November 
to April, the five best malting months of 
the year, the ports from whence we receive 
the best barley and the largest supplies, 
are closed by frost; and the result of ad- 
mitting malt free of duty would be the 
sending us large quantities of foreign make, 
through the summer months, displacing so 
much English, to the injury of both the 
grower of barley and the maker of malt 
here. In fact, we may look for a repe- 
tition of the same consequences, under 
which the millers are now suffering, from 
the encouragement given to foreign ship- 
pers, and the large importations of flour 
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from France and other parts. 


inform the House of the serious effects of | malt. 
|to the returns laid on the table of this 


this large import of flour upon the interest 
of both the agriculturist and miller of this 
country, more particularly Ireland. I have 
recently received disastrous accounts from 
that country of the injurious effects of 
these large and unrestricted imports; the 
miller’s trade there has been seriously in- 
jured, and the value of his property greatly 
diminished. And I tell the House the 
time is not far distant when this question 
must be brought before it, that some relief 
may be afforded to this important interest 
of our national industry. It is also argued 
that no great quantities of malt would be 
imported, as it is a perishable article. But 
the fact is, it is much less perishable than 
barley. Barley is frequently seriously in- 
jured by heating on the voyage; but malt 
will improve (if kept water tight) in the 
hold of a ship even for twelve months. It 
mellows and renders it more tender and 
kind for the brewer. The hon. Gentleman 


also talks of the monopoly of the maltster. 
Now, Sir, if he had said the brewer, there 
would have been some force and truth in 
his argument; as we have many instances 
of large fortunes having been made by 
brewers, but few, if any, by the maltsters. 


The hon. Gentleman further informs us, 
that the beer of the people is taxed some 
500 per cent, and he arrives at this mon- 
strous conclusion by informing us that five 
quarters of barley may be made into malt 
and brewed into beer at a cost of 101.; 


whereas the retail price would be no less | 
Why, Sir, | 


than 50l., or 500 per cent. 
the hon. Gentleman either knows or ought 
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But if the hon. Gentleman refers 


House, he will find that for ten years pre. 
vious to 1839, compared with ten years 
previous to 1849, that although the con. 
sumption of tea, coffee, and cocoa greatly 
increased, in the latter period that of 
malt, wine, and spirits actually decreased; 
proving clearly that the habits and tastes 
of the people had changed for the better, 
giving a preference to exhilirating rather 
than to intoxicating liquors, as the follow- 
ing table will show: 


Ten Years ENDING 1839 anv 1849, 


Malt ......39,930,000...... bushels 38,935,000 
Tea 35,136,000 50,024,400 
26,832,000 

Cocoa 1,610,000 
Spirits ...29,216,000 
Wine 7,238,000 a 


28,231,000 
6,487,000 
The hon. Gentleman says if you repeal the 
malt tax the small farmer and the small 
consumer will not only brew his own beer, 
but make his own malt. I ask is he to 
steep it in his wash tub, to grow it in his 
blanket, dry it in his Dutch oven, and 
grind it in his coffee mill, if even he be so 
fortunate as to possess these articles ? But 
the supposition is both improbable and im- 
practicable. I shall next refer to the finan- 
cial part of the question. The House 
has recently decided that the property and 
income tax shall be renewed but for one 
year, thus placing five millions of revenue 
in uncertainty. I ask, then, will the 
House repeal five millions additional taxa- 
tion, and thus shake, if not paralyse, the 
credit of the country ? I, Sir, will be no 


to know that good beer can be brewed | party to such a course of proceeding. The 
now from malt at 2d. or 3d. per quart; | hon. Member for Derby has given notice 
yet still the poor man prefers to buy it at of a Motion to repeal one half the duty. 
the retail price of 6d. to Sd. per quart. , This is even more objectionable than the 
And now, Sir, let me ask what would the total repeal, as it leaves all the machinery 
total repeal of the duty amount to? Why ; and expenses of collection, and the malt- 
7-8ths of a penny. But the hon. Gentleman | ster, subject to all vexatious restrictions 
says, repeal the malt duty, and barley will | and penalties, which in my mind are the 
advance 6s. to 8s. per quarter. If so, | strongest arguments in favour of the re 
then the advantage to the consumer would | peal of the duty, There are no less than 
be but 14s. per quarter, or one halfpenny | thirty-two penalties to which the maltster 


per quart on beer. Mark then, if the pub- 
lic will not now brew their own beer, to 
save 4d. per quart, is it probable they will 
do so for the additional saving of one 
halfpenny per quart? The hon. Gentle- 
man speaks confidently of the greatly in- 
creased consumption to be expected from 
the repeal of the duty, and argues, that 
because tea and coffee have greatly in- 
creased in consumption, after a reduction 


Mr. G. Sandars 





is liable, and few less than 100J.; and in 
the year 1847 there were 292 prosecutions 
against parties for the infringement of 
these laws. And the hon. Gentleman 
knows full well, that as the law now 
stands, he cannot steep his barley in the 
cistern as long as he wishes, nor yet lay it 
on the couch or on the floors the thickness 
he deems best; nor give it water as early 
or as much as he might desire. Taking 
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all these questions into consideration, and 
bearing in mind that if even the consump- 
tion of malt were increased some two mil- 
lions of quarters, the foreigner would be 
able to supply us with this additional 
quantity either in the shape of barley or 
malt—bearing in mind also that if the malt 
tax is repealed, some other substitute must 
be found which would in all probability 
ress much more severely on the agricul- 
tural interest—I say, Sir, it is a suicidal 

licy on their part to vote for the repeal 
of this tax; and I agree with Adam Smith 
when he said five or six millions sterling 
might be had from malt more easily and 
so as to be less burthensome to the coun- 
try than in any other way. 

Mr. H. DRUMMOND was anxious to 
say 9 few words on behalf of a class not 
represented in that House, and whose in- 
terests he had much at heart; but he must 
say he was somewhat astonished at the 
speech of the hon. Gentleman who had 
just sat down, and at the extraordinary 
opinion he had expressed, that malt would 
be improved by stowing it in the hot hold 
of a vessel. Why should hon. Gentlemen 
opposite make such a clamour about, bread 
and not stir one step in favour of beer? 
See how the consumption of spirits had 
increased. The returns showed that the 
consumption of spirits was in England one 
gallon per head, in Ireland one gallon and 
a half, and in Scotland two gallons per 
head of the population. This increased 
consumption of spirits was greatly owing 
to the heavy tax upon malt. The hon. 
Member for Wakefield (Mr. G. Sandars) 
had asked the House where they would 
find a tax that pressed so lightly upon the 
country? Let the hon. Member give him 
a definition of ‘the country.” ‘ The 
country”? that paid this tax was almost 
exclusively the agricultural labourer. 
[“Oh, oh!”] Why, how much beer was 
drunk by hon. Gentlemen opposite ? How 
much did they spend in beer, and how 
much in wine? Was it not extraordinary 
that since the end of the war the con- 
sumption of malt had not increased one 
bushel, while the population had almost 
doubled? But the question put by the 
right hon. Chancellor of the Exchequer 
was, where he should get the money if the 
malt tax were repealed. His answer was, 
anywhere, except from beer. Let him lay 
on a house tax, an income tax, a property 
tax, any tax, in short, that he pleased, 
only let him take this tax off the la- 

urer. 
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The CHANCELLOR or tue EXCHE- 
QUER thought, that as very little 
that was new had been said in the de- 
bate, and as the hon. Member for the 
North Riding (Mr. Cayley) admitted that 
he had done little but repeat the argu- 
ments he had used last year, he should 
best consult the feelings of the House by 
replying as shortly as he could to the Mo- 
tion. At one time the hon. Member had 
treated the malt tax as one paid entirely 
by the consumer; at another as if it 
were entirely paid by the producer. But 
he was surprised to hear him speak of 
the inquisitorial and objectionable nature 
of this tax, because the best authorities 
upon this subject had represented that if 
a large amount of revenue were to be 
raised, there was hardly any one tax 
which was collected so cheaply, and the 
inconvenience of which was so small, 
The revenue derived from the tax was 
5,391,0001., and the Commissioners of 
Excise Inquiry said of it in their Fifth 
Report— 

“While so large an amount of revenue must 
be raised as that which is now required, we do 
not conceive that it can be shown that any actual 
tax is less objectionable than the malt tax; and 
we believe the paying of it is less felt, and really 
less injurious than the paying of any other tax. 
Besides, no other tax is collected at so small an 
expense in proportion to the revenue derived from 
he 


Tax. 


Four or five years ago the Select Commit- 
tee appointed by the House of Lords to 
consider the Burdens upon Land, examined 
Mr. Barclay, an eminent brewer, upon the 
operation of the malt tax. Mr. Barclay 
was asked— 

** Would the manufacture of malt—that is, the 
converting of barley into malt—be improved, or 
rendered cheaper, by a repeal of the duty, except 
as it respects the amount of the duty ?” 

Ilis answer was— 


“TI think it would not be improved atall. I 
think there is no Excise regulation that interferes 
at all with the making of good malt ; but the west 
country maltsters think differently.” 


Another witness, not a brewer, but a malt- 
ster, and one of the largest in England, 
Mr. Joseph Taylor, of Bishops Stortford, 
was asked— 

“Would you have greater facility in carrying 
on your business, supposing the duty to be re- 
pealed, and that therefore you were not liable to 
the domiciliary visits of the Excise—would you 
carry on the business in a more satisfactory man- 
ner ?” 

His answer was— 

**T do not think we should. We have had 

almost all the restrictions removed some years 


2A 
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ago, and the higher classes of manufacturers have 
been from that time quite satisfied,” 


Now, if a large amount of revenue was 
produced by this tax; if it was collected 
more cheaply than any other tax; and if 
the interference of the Excise officer was 
such as described by Mr. Barclay and Mr. 
Taylor—he thought a strong case was made 
out against its repeal. He considered the 
amount to be paid entirely by the con- 
sumer, and he contended that it was im- 
possible to obtain 5,000,000/. in a manner 
less objectionable to the consumer. It was 
said the consumption of malt had not in- 
creased in the same proportion as many 
other articles, and in proportion to the in- 
crease of the population. That was quite 
true; but the consumption of tea, coffee, 
cocoa, and other articles, which might be 
considered as competing to some extent 
with beer, had increased to a much greater 
extent. But that increased consumption 
was not so much the effect of the duty 
upon malt, as of a change in the habits of 
the people. The Members of that House, 
for example, all drank less beer than their 
forefathers, and so did the middle and la- 
bouring classes. Any one acquainted with 
village life knew that tea and coffee had, to 
a considerable degree, taken the place of 
malt liquor. If hon. Gentlemen would in- 
quire what proportion the duty upon malt 
bore to the price of the article, and then 
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price of beer. A gentleman of great ce. 
lebrity, in Essex, when he was examined 
before the Committee, said that a redue. 
tion of the malt tax would cause a ¢or. 
responding reduction in the price of beer, 
to the extent of 100 per cent. That was 
to say, that the price of beer would be 
reduced to nothing; but his hon. Friend 
(Mr. Cayley) went further, for he as. 
serted that the abolition of the malt tax 
would take 500 per cent off the price of 
beer. The price would then, according to 
his hon. Friend’s calculation, be five times 
less than nothing. He did not know what 
his hon. Friend the Member for Derby 
(Mr. Bass) would say to such a result as 
this, however the consumers might rejoice 
in it. Such assertions were evidently ab- 
surd; but they were a sample of the kind 
of arguments by which a measure of this 
kind was supported. Before the redue- 
tion of the duty on malt, and of that on 
beer, which took place some years ago, 
the duty upon strong beer amounted to 
70s., and that on ordinary beer to u 

wards of 50s. per barrel. The whole 
amount of duty now levied, was, in 
round numbers, 21s. Now, Mr. Baker 
stated in his evidence, in reference to 
the effect of the reduction of the duty 
on malt, that the price of barley did not 
| Tise, nor had the price of beer fallen in 
| consequence of that reduction; and there- 





compare it with that of other articles, they | fore it appeared that a former reduetion 
would find that the percentage of duty! of 50s. on one kind of beer, and of 30s. 
upon tea and coffee was much greater than| on another kind, had produced no bene- 
upon beer. If the duty upon beer were! fit either to the producer of barley or to 
| the consumer of beer. Was it likely that 


taken, at the outside, at 100 per cent, the 
duty upon ordinary tea was 200 per cent; | any such great effect as was anticipated 


so that if the House were to reduce the| by the advocates of a repeal of the malt 
duty chargeable upon the beverages of the | duty, could follow from a reduction of 


people, they ought to begin with tea, which | only 21s.? But, taking the more rea- 
was chargeable with double the duty paid! sonable view of some of the supporters 
by malt. The truth was, the consumption! of the measure, the loss to the reve 
of intoxicating liquors was rather diminish-| nue would be great; the gain to the 
ing, and that of liquors which are not intoxi-| consumer small. Was it worth their 
cating was increasing; and this, in his opi-| while, therefore, to sacrifice 5,000,000. 
nion, was a very desirable thing. It was! of revenue, easily collected, for the sake 
natural the hon. Member(Mr.Cayley) should | of a reduction in the price of beer, which 
anticipate an enormous reduction in the! could not, at the outside, amount 
price of beer if the duty upon malt were| more than a halfpenny in a quart? and 


; eo ; 
repealed. But it was not many years ago | this was the utmost probable reduction 


that a great reduction was made in the 
malt duty, and in the duty on beer; 
and the reduction then made was far 
greater in amount than that which was 
sought by the total repeal of the duty now 
remaining. But these reductions had pro- 
duced little effect either in increasing the 
consumption of malt, or in diminishing the 
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in the price of beer from a repeal of the 
malt duty. It should also be remem 

that this tax served in some measure a 
| @ protection to the British barley grower, 
|for foreign malt was prohibited. One 
argument of his hon. Friend (Mr. Cay- 
ley) had been, that the prohibition against 
the importation of malt was solely ir 
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the sake of the Chancellor of the Ex- 
chequer; but so far as the revenue merely 
was concerned, he (the Chancellor of 
the Exchequer) did not care whether 
the 5,000,0007. of revenue was derived 
from a duty on foreign malt, or from 
an excise duty on home-grown malt. 
Then it was said that the malt tax acted 
as a great discouragement to those who 
brewed their own beer. Now he did not 
think that the making of beer by the pea- 
santry was affected at all by the malt tax. 
In the south of England the people were 
jn the habit of getting all their beer from 
the brewers; while in his own part of the 
country it was the custom almost univer- 
sally for the people to brew their own beer. 
Some years ago, home-brewed beer was 
exempted from the duty to which beer 
exposed for sale was subjected. This gave 
a great advantage to brewing at home; 
but even then he believed that the ex- 
emption in favour of the home-brewed 
beer did not operate so as to promote the 
practice, to any great extent, amongst the 
labourers in the south of England. It was 
also stated that the repeal of the malt duty 
would give an encouragement to the agri- 
eultural labourer to make his own malt; 
but? every one must see that the facilities 
which extensive premises gave for making 
malt would render it impossible for the la- 
bourer to make his own malt with advantage. 
Then they were told that the labourer who 
brewed his beer at home never got drunk, 
but that others did. There was a good 
deal in that, if it were true. But the 
labourer could buy his beer at the public- 
house and take it home at a less cost than 
he could drink it at the public-house. He 
was inclined to think that the abolition of 
the malt tax would have a tendency to 
promote illicit distillation, and that its ex- 
istence served as a check upon the illicit 
manufacture of spirits. Believing, there- 
fore, that the malt tax tended in some de- 
gree to protect the morality of the country, 
he was on this account, as well as on 
others, inclined to continue it. His hon. 
Friend (Mr. Cayley) had suggested to him 
that the best way of getting rid of the 
importunity of the hop growers for the re- 
duction of the duty on hops would be to 
abolish the malt tax; but the hop duty 
produced 400,0007., while the malt tax 
amounted to 5,000,000/.; and he (the 
Chancellor of the Exchequer) thought that 
an easier and less expensive mode of rid- 
ding himself of the demands of the hop 
growers would be to take away the tax on 
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hops of 400,000, rather than abolish the 
tax on malt of 5,000,0007. Now, he would 
put it to the House how they were to make 
up the deficit of 5,000,000/., which the 
removal of this duty would entail? His 
hon. Friend the Member for the North 
Riding stated last year that he did not 
know what support he would have, as the 
Government was against him; and the 
noble Lord who had recently attempted 
the formation of a Government on dif- 
ferent principles from his own, had de- 
clared that he did not know where to find 
a good substitute for this tax. Was the 
country now in a better condition to 
spare 5,000,0007. than it was two 
months ago? The House had decided, 
unfortunately, he thought, that the income 
tax was to be renewed only for a single 
year, and had placed not only the present 
Government, but any Government which 
might be in power, in a situation of diffi- 
culty on financial matters. The hon, Gentle- 
men on the other side of the House said that 
their great principle was the getting rid of 
the income tax. It was quite right for all 


great parties to have great financial prin- 
ciples; but if they meant to get rid of that 
5,000,0007. of income tax, did they further 


their object by giving up the 5,000,000/. 
of the malt tax? If they repealed the 
malt tax, where was the probability of 
their getting rid of the income tax? He 
had never found fault with hon. Gentlemen 
entertaining different opinions from himself 
on the subject of taxation; but surely both 
taxes could not be got rid of at once, and 
the repeal of the one made the repeal of 
the other impossible. Even the hon. Mem- 
ber for Montrose (Mr. Hume) would hardly 
venture to say it was notso. This was the 
plain consideration of the question; and 
the same observations would apply to some 
other Motions which stood upon the paper. 
On that, the Ministerial side of the House, 
they were disposed to reduce the more 
oppressive and objectionable taxes on 
articles of consumption. Hon. Members 
on the other side of the House wished to 
reduce the income tax: that was the great 
difference between them; and to attain 
either of those objects, those taxes must 
be retained that did not come under the 
most objectionable classes; because, to 
whatever extent a reduction was made in 
taxes of this description, so much did they 
deprive themselves of the power of carry- 
ing out those principles, and getting 
rid of those taxes, which on either side 
of the House a desire had been ex- 
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pressed to repeal. He considered that it 
would be difficult to raise 5,000,000. of 
revenue in a manner which would be less 
felt by the community generally. Believ- 
ing as he did that the malt tax was 
a tax equally distributed throughout the 
country—that it was cheaply and easily 
collected—and one the burden of which 
fell principally on the consumer—he felt 
himself bound to give his decided opposi- 
tion to the measure. 

Mr. DISRAELI: Sir, I will express in 
a very few words the reasons for the vote I 
intend to give. If I viewed this case merely 
as one of revenue, it might be very easily 
disposed of. I admit the force of the cir- 
cumstances to which the right hon. Gen- 
tleman the Chancellor of the Exche- 
quer has alluded in the latter part of 
his speech—I admit that, after the deci- 
sion to which the House came on Friday 
night on the income tax, this question oc- 
cupies a very different position from that 
which it filled during the last Session— 
and I am willing to admit that any Gentle- 
man who voted for the repeal of the malt 
tax last Session, after the vote of the 
other night on the income tax, is perfectly 
free to take a different course on this occa- 


sion. But I cannot look upon this ques- 
tion as a mere question of finance, nor 
merely upon the still higher considera- 
tion of the interest of the labourer. His 
interest has been placed most pertinently 
before the House by the hon. Member for 


West Surrey (Mr. Drummond). We must 
all sympathise with the views which my 
hon. Friend expressed with so much force; 
and I am rather surprised at some of the 
expressions which have just been used 
with reference to this point by the right 
hon. Gentleman the Chancellor of the Ex- 
chequer. He says, what is the difference 
of a halfpenny in a pot of beer? But 
when we hear of a halfpenny in a quartern 
loaf, we are told there will be a revo- 
lution. I must look at this question in 
the same light, and influenced by the same 
feelings, as those which actuated me in a 
vote which I gave last year. I look upon 
this tax with reference to its influence 
upon the most suffering class of the com- 
munity. Their position has been placed 
under the consideration of this House 
under circumstances which demand our 
most attentive consideration—the suffer- 
ings of the occupiers of land are univer- 
sally and authoritatively acknowledged. 
It is difficult to estimate the degree of 
those sufferings—it is difficult to calculate 
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or to ascertain the amount of loss that jg 
experienced by the farmers of the United 
Kingdom. Night after night we have had 
various estimates offered to us of the 
amount of those losses, and without an 
exception those estimates have been offer. 
ed to us by hon. Gentlemen opposite, be. 
cause every boast they indulge in of the 
amount of gain which has accrued to 
what they call the community, by the 
changes in the laws regulating the im. 
portation of foreign produce, is an esti. 
mate of the loss that has accrued to the 
British cultivator. But we have had an 
estimate, which I may almost call an off. 
cial estimate. Last Session, an hon, 
Member of this House, who never indulges 
in loose phraseology, precise in his caleu- 
lations, and perfectly master of this inte- 
resting subject (Mr. C. Villiers), moved 
the Address, and told us, with the assent- 
ing cheers of the Treasury benches, that 
the gain of what he called the commu- 
nity, was, in fact, a transference of 
capital from the agriculturists of this coun- 
try, of not less than 90,000,000/. We 
hear much of the question of the laws 
that regulate the importation of agricul- 
tural produce being a landlord’s question 
—a question of rent—but inasmuch as the 
whole rent of the United Kingdom is only 
60,000,0007., the farmers must have lost 
at least 30,000,000/. if no rent had been 
exacted; but inasmuch as we know the 
reduction of rent can hardly exceed 20 per 
cent, which would be 12,000,0002. on 
the general rental of the United King- 
dom, there still would be, according to 
that estimate, which was the founda- 
tion of the Address we offered to the 
Throne, a loss to the farmers of nearly 
70,000,0007. What is the situation of 
this class, who, according to your own data, 
your own estimates, are experiencing & 
diminution of their capital that has never 
yet been equalled in the experience of any 
class in this country? and what is the 
remedy suggested by the Ministers of the 
country to this class? It is to give up 
the cultivation of wheat. But at the same 
time you are maintaining laws that raise 
two-thirds of one branch of your revenue 
from another crop of the British farmer, 
that crop being the one which, in conse- 
quence of the change in your laws, he would 
naturally have recourse to, to obtain some 
compensation for the change in your legis- 
lation. How do you meet this ques- 
tion? You can only meet it by using argu 
ments founded on principles of politi 





713 


econ 
ciple: 
gro 
bene! 
ties 

willir 
hand 
cial | 
nevel 
shoul 
ceale 
of ou 
conti 
that 

that 

sing! 
from 
raise 
to de 
the a 
tione 
whicl 
have 
in th 
you 

soil « 
of th 
other 
lips | 
hard] 
ment. 
betwe 
vailin 
stitue 
positi 
nothii 
tion 
soil o 
of th 
a sys 
disad 


soil vi 


713 Malt 


economy that totally contradict the prin- 
ciples which on all other occasions you 
rofess, by proving that restriction is a 
benefit, by demonstrating that high du- 
ties do not affect consumption. I am 
willing to admit that it would be a rash 
hand that would alter too rudely the finan- 
cial system of this country; and I have 
never concealed my own wish that this tax 
should be maintained. I have never con- 
cealed my own wish that the whole system 
of our local taxation should, if possible, be 
continued; but this I say: it is impossible 
that you can maintain your malt tax — 
that you can continue to raise from a 
single class a large revenue, separate 
from the general revenue you otherwise 
raise; it is impossible you can continue 
to do all this if you do not do that for 
the agriculturist which Mr. Ricardo sane- 
tioned, which Mr. M‘Culloch recommended, 
which the first lights of political economy 
have on every occasion sanctioned, both 
in their speeches and their writings—if 
you do not put the cultivators of the 
soil on an equality with the other classes 
of the community. I heard it said the 


other night—and it proceeded from the 
lips of an hon. Member from whom I 


hardly expected to hear such a state- 
ment—that he recognised no difference 
between a protective duty and a counter- 
vailing duty. I, on the part of my con- 
stituents, entirely protest against such a 
position. The question of protection has 
nothing to do with an adjustment of taxa- 
tion that will place the cultivator of the 
soil on the same level as the other classes 
of the community. Ifyou choose to adopt 
asystem of protection, of the benefits and 
disadvantages of which the cultivator of the 
soil will no doubt have his share, he has 
nothing to do with that. But if you choose 
to establish a system of taxation under 
which you raise from one class a large 
amount to which the others do not contri- 
bute, you must, by some fiscal arrange- 
ment, place those extra contributing classes 
on the same level of taxation, to use the 
words of Mr. Ricardo, as the other classes. 
The limits of a countervailing duty have 
been ascertained and fixed by the very men 
who first advocated what you call free 
trade—who first advocated that system of 
free importation of foreign produce which 
you now think to be so great a discovery. 
These were the persons who recommended, 
as a remedy for the extra taxation of the 
agricultural classes, countervailing duties; 
and now I am told that a countervailing 
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duty and a protective duty are identical, 
But observe the position to which, by the 
exercise of injustice, that can never be 
successful in the long run, you have driven 
us. The agricultural class does not come 
forward and ask for countervailing du- 
ties; they will not ask for legislative 
privileges ; they will not ineur the falsely 
excited odium that you have created 
against them, that they want to place 
a tax on the bread of the people; 
but they ask this: place us on a level of 
taxation with the rest of the community. 
Inasmuch as by this malt tax, according 
to the highest authorities, you have im- 
posed on us a burden which the other 
classes do not share, inasmuch as by your 
system of local taxation you raise from 
the soil a large revenue for the purposes of 
the country, to which the community do 
not contribute, we ask you, in the new 
situation of affairs, to relieve us from these 
burdens; but if you choose, if you think it 
better, that these burdens should remain— 
if it is your opinion that it is for the ad- 
vantage of the community that this extra 
taxation of a class should continue to sub- 
sist—if you think that, besides these finan- 
cial advantages, the blessings of self- 
government are confirmed, and that mil- 
lions are raised from the land which 
can be raised from no other source, and 
which as the right hon. Gentleman the 
Chancellor of the Exchequer says cannot 
be lightly lost ;—it is for you to come 
forward and state the terms on which you 
wish to retain these advantages. It shall 
not be imputed to us that we asked a coun- 
tervailing duty on account of these advan- 
tages. No. We ask you, according to 
the dictates of political justice, to rid us 
of these grievances which you have 
brought upon us. It is with these views 
that I give my vote to the hon. Gen- 
tleman the Member for the North Riding 
(Mr. Cayley), who, on this and other occa- 
sions has, with a knowledge of details, and 
a perseverance which all must admire, 
brought the subject before the House. I 
think it is impolitic that we should terminate 
a mode of levying a large branch of the re- 
venue, such as the malt tax. I think it 
most inexpedient that we should do away 
with the method of local taxation for a 
newfangled system of what are called na- 
tional rates; but I cannot shut my eyes to 
the inevitable consequences of the fatal 
policy which you are pursuing. I cannot 
shut my eyes to the fatal consequences of 
a system which is exacting a larger amount 





715 Malt 


of taxation from the land of the United 
Kingdom, from those classes to whom great 
injury and loss has been caused in conse- 
quence of your legislation, than from any 
other portion of the community. I know 
that every day and every hour this convic- 
tion must be more and more pressed upon 
that great body of the community materi- 
ally interested in the cultivation of the soil, 
and that Session after Session you will be 
more powerfully and more sternly called 
upon to adjust this taxation on the princi- 
las of political justice. Under these cir- 
cumstances, I give my vote to-night for 
the Motion of the hon. Gentleman—I give 
it as a protest against the course you are 
pursuing. It is unjust in the first in- 
stance, injurious in the second; but if the 
Government of this country would come 
forward and meet this question with frank- 
ness—if they would tell us, what every 
Gentleman in this House feels, that it is of 
great advantage to the country that this 
extra taxation should be exacted from 
the land, and that the country did not 
shrink from a measure of equitable adjust- 
ment, to place the cultivators on the same 
level of equality with the rest of the com- 
munity, then 1 should be glad to support 
the measure which the right hon. Chancel- 
lor of the Exchequer has said is so expedi- 
ent, and I could, with some pretence of 
fairness, with some regard for the princi- 
ples of political justice, refuse that appeal, 
which was practically made by the hon. 
Member for the North Riding (Mr. Cayley), 
and express my concurrence with any mea- 
sure which would place the land of Eng- 
land on the same level of taxation as the 
other classes of the community. 


Mr. FULLER said, that he took up 
this question as affecting the labouring 
population; and he looked on it as the 
most injurious, most obnoxious, and one of 
the most tyrannical taxes that had been 
ever levied on the country. It pressed 
heavily on the labourers, for if bread was 
their staple food, beer was their staple 
drink. A labourer, aged 91, who was 
examined before the Poor Law Commis- 
sion some years ago, on being asked by 
Mr. Harvey— 


“Do you remember the condition of the la- 
bourer during your life?” replied, ‘‘ Yes ; when 
I married I could have a bushel of malt for 
2s. 6d., and every person had a barrel of beer to 
drink instead of water.’ Mr. Hodges, M.P. for 
Kent, asked him, “ Did the labouring man in for- 
mer times use to brew as a general thing ?”— 
“Yes.” ‘ How long have they left it off ?.°— 


Mr. Disraeli 
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“Ever since malt got to such a price that they 
could not buy it.” Do you know any poor man 
who brews his own beer ?”—*‘ Not one.” “Do 
you remember the rate of wages when malt wag 
2s. 6d, a bushel ?””—** Yes, 1s. 4d. per day, or 8, 
a week.” 


The witness was then asked if the labour. 
ers would do more work if they had better 
beer and living? The answer was, “Ty 
be sure; they cannot do more than half 
day’s work now. Some of them dropped 
down when they had a little hard work.” 
He trusted that this year they would have 
the vote of the hon. Member for the West 
Riding (Mr. Cobden), whom he begged to 
remind of a speech of his at Manchester 
a year or two ago, upon which occasion he 
said— 


“We sympathise with the farmers; we will 
never tolerate one shilling for protection by way 
of corn, but we will co-operate with them in get- 
ting rid of that obnoxious tax, the malt tax. We 
owe the farmers something, and we will try to 
repay them in kind.” 


Ile hoped also that they should have the 
support of the late Sir Robert Peel's 
friends, and all of the Welsh Members, 
who were fond of good ale. 

Mr. HUME said, that an appeal having 
been made to the free-traders by the hon. 
Member for West Surrey (Mr. Drum- 
mond), he was anxious to answer that 
appeal, as well as to notice some of the 
extraordinary statements made by the 
right hon. Gentleman the Chancellor of 
the Exchequer. He intended to vote for 
the entire repeal of the malt tax. He 
was against any partial repeal, and he 
could refer hon. Members to a proposal he 
had made on the subject twenty-nine years 
ago. On the 4th of May, 1826, he had 
moved a Resolution, that the tax on malt, 
having had the most ruinous effects upon 
the people, should be repealed. Only as 
much malt was consumed in 1825 as in 
1785, notwithstanding the great increase 
in the population; and the tables before 
the House would prove how totally incon- 
sistent with the fact was the statement of 
the Chancellor of the Exchequer, that 
the repeal of the tax would have no effect 
on the consumption. In 1785 the tax 
was only 63d. per bushel. In 1804 the 
tax was raised from 2s. 2d. to 4s. 44. 
and, notwithstanding the increase of popu- 
lation, and the enormous expenditure of the 
countryby an expensive war, the consump- 
tion of malt fell, on the average of the next 
few years, from 25,500,000 bushels, to 
23,000,000 bushels. He thought this was 
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a question of great importance to other 
classes besides the agriculturists, who, 
although they would benefit from the re- 

al of the tax, would not derive all 
the advantages from it supposed by some 
hon. Members. The hon. Member for the 
North Riding (Mr. Cayley) said that bar- 
ley was taxed by this means to the extent 
of 51. 10s. per acre, and that observation 
was well worthy of consideration. The 
hon. Member for Wakefield (Mr. G. San- 
dars) appeared to him to have made out a 
strong case against the existence of the 
tax. The increase of the tax on malt had 
changed the whole character of the people, 
for spirits had taken the place of malt 
liquor, and produced the state of demoral- 
jsation and crime they now witnessed. 
24,000,000 gallons of ardent spirits were 
now consumed by the middling and the 
poorer classes; and it was the duty of this 
House to consider whether it could not 
interfere by fiscal arrangements, and make 
some alterations. Let this tax be repeal- 
ed. From whatever source the revenue 
was obtained, let it not be taken from the 
beverage of the working man and the 
middle classes. The evil was not confined 
to the agricultural labourer. .The whole 
Why should 


population were interested. 
cheap meat and bread be given to them, 
and not cheap beverage? The great prin- 
ciple of free trade was to cheapen all the 
articles that were of the first necessity to 
men, and he hoped that principle would be 


carried out on the present occasion. He 
had always been an advocate for a repeal 
of the malt tax. He had always held that 
it would be an advantage to the agricul- 
tural classes, and that the farmer, if he 
were allowed to make his own malt, would 
not only be advantaged in the feeding of 
his cattle, but enabled to pursue a system 
of cultivation which would increase the 
employment of labourers. The right hon. 
Chancellor of the Exchequer had asked 
where he was to obtain the 5,500,0001. 
Which the abolition of this tax would re- 
quire, and he (Mr. Hume) would answer 
that question. For twenty years the ex- 
nditure of the country had _ been 
500,0007. more than was necessary. 
The Army, Navy, and Ordnance had, 
during the last ten years, just cost 
5,500,007. more than it did during the 
Administration of the Duke of Wellington, 
and his was not an Administration which 
was open to the charge of leaving the 
country defenceless. Instead of looking 
for new taxes, then, he would retrench, 
and go back to those establishments which 
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so admirable a judge as the Duke of Wel- 
lington had considered sufficient. He 
would, therefore, say in the first place, 
that the expenditure might be reduced, 
especially as they were told by the Go- 
vernment that the troops were in great 
part to be withdrawn from the colonies. 
Then he believed that if the income tax 
were equitably arranged, it would, even at 
the present rate, vield a greatly increased 
revenue: then under better management 
an additional revenue of 500,000/. might 
be obtained from the Crown lands. He 
would state another tax which, if he had 
the power, he would put on. Up to the 
present time, since the first imposition of 
those taxes, personal property had paid 
78,000,0007., while not one shilling had 
been paid by landed property for probate 
and legacy duty. Reckoning the property 
of this country at 3,600,000,0007., and 
that that property changed hands by de- 
scent once in thirty years, he would obtain 
at once a tax which would cover the sum 
lost by the abolition of the malt tax. He 
admitted that some objections might be 
raised to this tax; but there was no con- 
troverting the fact that the country now 
paid 56,000,000/., where it formerly only 
paid 51,000,0007. That 5,000,000. might 
easily be reduced, if the other side of the 
House would permit it. Having heard no 
answer given to the speech of the hon. 
Member for the North Riding (Mr. Cayley), 
and with the understanding that the reduc- 
tion would be made gradually, he should 
support the Motion. 

Mr. BASS said, that notwithstanding 
all he had heard, he saw no reason for 
changing the opinions which he had ex- 
pressed upon this subject last year. It 
was very easy to make a long speech upon 
any question; but he thought it would be 
extremely difficult to say anything very 
new or much worth hearing upon this mat- 
ter. He should content himself, therefore, 
with shortly stating his decided disagree- 
ment from the supposition that the repeal 
of this tax would have the effect of bring- 
ing in a large quantity of foreign malt. He 
could not conceive that any quanity of fo- 
reign malt worth naming would be import- 
ed—he could find no motive for it. Al- 
most all the principal brewers were their 
own maltsters; and, seeing how unwilling 
they were to trust even to the most skilled 
English maltsters, he did not believe that 
they would go abroad to employ foreign 
maltsters. It was difficult to make good 
malt even in this country in severe wea- 
ther: and it would, therefore, seem to be 
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impossible that in the countries on the 
Baltic, where frosts of much greater se- 
verity prevailed, such malt could be made 
as would be used in this country. Refer- 
ence had been made to the great importa- 
tion of foreign barley; but in general sea- 
sons the English brewers preferred English 
barley to any other, and it was only in con- 
sequence of bad harvests that they had 
resorted to the foreign market for certain 
barleys which were of a finer colour than 
the English. He had had himself, during 
the last year, to import 20,000 quarters of 
foreign barley, and, instead of its having 
heated, he assured the House that, so far 
as he knew, not one single grain had re- 
mained unmalted. The importations of 
foreign barley, however, were gradually 
declining. There had been a very large im- 
portation in 1849. In 1850 it was much 
smaller; and it promised to be less still in 
the present year. The hon. Member for 
Wakefield (Mr. G. Sandars) had pointed 
out the supposed vexations which they 
would still have to endure if the duty were 
reduced one-half, in accordance with the 
proposition which he (Mr. Bass) had given 
notice of. Now, he must in candour admit 


to the House that he was not at the pre- 


sent time aware of any restrictions in the 
making of malt which materially inter- 
fered with its being made in the best pos- 
sible manner; and if he were asked to de- 
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his opinions with his support of the repeal 
of the sugar and coffee duties, which were 
quite as much self-imposed taxes, as that 
upon malt. When the hon. Member for 
Montrose (Mr. Hume) talked of the injus- 
tice of exempting real property from the 
lagacy and probate duties paid by personal 
property, he should have recollected that 
the former description of property was sub- 
ject to the land tax and to heavy stamp 
duties, which he believed were imposed to 
counteract the legacy and probate duties, 
A large portion, too, of the amount said to 
be paid to these taxes by personal proper. 
ty, was, moreover, paid by leasehold es- 
tates. He believed that the legacy and 
probate duties had not been imposed upon 
real property merely because it was known 
that they could never have been rendered 
productive, inasmuch as only life interests 
were held in a large portion of the landed 
property of the kingdom, and it passed 
under settlements, and not under wills, 
He believed that more was raised from the 
land by the land tax and stamp duties, 
than legacy and probate duties would have 
yielded. 

The Marquess of GRANBY only wish- 
ed to make one observation with respect to 
the surprise expressed by the hon. Mem- 
ber for Montrose (Mr. Hume) that no re- 
duction had been made in the taxation of 
the country, so far as regarded the Army, 


scribe what change would make it more | the Navy, and the Ordnance departments. 
agreeable, he really should not know what | Now, he begged to refer the hon. Member 


to say. 


Ile found that owing to an infor- | for Montrose to the noble Lord at the head of 


mality he could not bring forward, that | the Government, who had stated the other 
evening, the Motion of which he had given | night that in consequence of the repeal of 


notice, for repealing one-half the tax on 
malt; but he would do so ona future oc- 
easion, should the Motion now before the 
House be rejected. 

Mr. BROTHERTON rose to protest 
against the statements that the repeal of 
this tax would be a benefit to the poor 
man. It was said that a tax on beer was 
the same asa tax on bread. But bread 
was a necessary of life, while beer was not. 
Twopence worth of bread was better than 
a shilling’s worth of ale. The hon. Member 
for Montrose (Mr. Hume) said, the repeal 
of this tax would have the effect of wean- 


ing the poor man from intoxicating drinks; | 


but it was only a few nights ago that his 





the corn laws we were depending now for 
the supply of the food of the people of this 
country upon foreigners to no less an ex- 
tent than that of 10,000,000 quarters of 
corn. He could tell the hon. Member for 
Montrose that that was one of the many 
reasons why we were not able to reduce the 
expenditure of the country. With regard 
to the question then before the House, he 
was content to rest his vote on the grounds 
stated by his hon. Friend the Member for 
Buckinghamshire (Mr. Disraeli). 

Lorp JOHN RUSSELL said, that the 
hon. Member for Montrose (Mr. Hume) 
had referred to his having brought forward 
a Motion npon this subject in 1826, and 


hon. Friend voted for a repeal of the duty | had stated that, in consequence of this tax 
on spirits. If they went on to encourage | not having been reduced, the consumption 
the use of these liquors by removing the | of malt had not increased, as it would have 


duty, it would be followed by an increase of |done in that case. 


poverty and intemperance. 


The hon. Member 
would, however, recollect that, not many 


Mr. HENLEY did not see how the hon. | years after he brought forward his Motion 
Member who had just sat down reconciled ' in 1826, it became a question whether the 


Mr. Bass 
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malt tax should be reduced, or the duty 
should be taken off beer; and the then 
Chancellor of the Exchequer, the right 
hon. Member for the University of Cam- 
bridge (Mr. Goulburn), preferred to repeal 
the tax upon beer, and nearly 3,000,0001. 
of taxation were then taken off. Now the 
tax on beer had existed more than a century, 
and he (Lord John Russell) did not believe 
that, taking the taxes upon malt and beer 
together, this country was now more taxed 
for malt than it was seventy years ago for 
malt and beer. The hon. Member for 
Montrose suggested, among other things, 
the imposition of legacy and probate duties 
upon landed property; but the hon. Mem- 
ber for Oxfordshire (Mr. Henley), on the 
other hand, showed that landed property 
already paid equivalent duties. As the 
House was not at all ready to vote for the 
substitutes proposed, the real result of the 
Motion, if carried, would be, that there 
would be a diminution of 5,000,000/. in 
the revenue. How were they to supply 
the place of that large amount of revenue? 
The hon. Gentleman the Member for Mon- 
trose said at once, without referring to 
particulars, that he would take 5,000,000 
of the Army, Navy, and Ordnance Esti- 
mates, and gave as his reason that the 
present Government had increased the 
Army, Navy, and Ordnance Estimates by 
5,000,0007. He (Lord John Russell) de- 
nied that: he believed the amount voted 
for the present year was not so great, cer- 
tainly not greater than the amount in 1845. 
There had been an increase in the Ord- 
nance, but, taking them altogether, there 
was no increase over the estimates of 1845. 
But then again the House would not be 
prepared to make that great diminution 
which the hon. Member for Montrose pro- 
posed; and that source failing, he (Lord 
John Russell) came again to the assertion 
which he thought was undeniable, and the 
main reason for voting against the Motion, 
namely, that if they agreed to it they 
would leave their finances in a ruinous 
condition, and leave no source from which 
they could supply the deficiency in the 
revenue. 

Mr. CAYLEY said, in reply, that he 
should scarcely have felt it necessary to 
have said a word more on the subject of 
this Motion, were it not for an observation 
that had just fallen from his noble Friend 
at the head of the Government. His quar- 
rel with his noble Friend was, that since 
the repeal of the corn laws he had thrown 
away five millions of taxes; and if the 





House did not pass this Motion on the pre- 
sent occasion, the same course would still 
be pursued, and supply the same argu- 
ments as heretofore against the repeal of 
the malt duty hereafter. The fact was, 
that the demand he made was a just de- 
mand—no one attempted to deny that— 
and, in short, it could not be denied. The 
only argument against his proposition was, 
that it was not convenient—an argument 
that ought not to prevail against the claims 
of truth and justice. If duty only called 
upon us to be just and honest and true, 
when it was convenient to be so, what an 
easy race would virtue have to run! That 
was not his (Mr. Cayley’s) interpretation 
of the demands of public justice, on which 
point the noble Lord seemed to be so sen- 
sitive. But it was—that whenever and 
wherever honour, and justice, and truth 
made their appeal, we had no alternative— 
at whatever risk or sacrifice—but to obey 
the summons. At this late hour he would 
attempt no reply. Indeed, the Member for 
Montrose (Mr. Hume) had already stated 
that the Chancellor of the Exchequer had 
given no reply to his (Mr. Cayley’s) open- 
ing speech. All he would say, as the hon. 
Member for Buckinghamshire had just 
stated, and as had often been stated be- 
fore, Parliament had transferred between 
50,000,0002. and 90,000,0007. from the 
pockets of the farmers of England to some 
other pockets; that those that had profited 
by that unjust transfer were better able to 
bear the effect of his proposal, than those 
who now bore this tax were able to en- 
dure its burden. In the name of justice, 
then (concluded the hon. Member), I de- 
mand the repeal of the tax upon malt. 

The House divided :—Ayes 122; Noes 
258: Majority 136. : 


List of the Ayes. 


Adderley, C. B. Burghley, Lord 
Alcock, T. Burroughes, I]. N. 
Bagge, W. Cabbell, B. B. 
Bagot, hon. W. Child, S. 

Barron, Sir H. W. Cholmeley, Sir M. 
Barrow, W. H. Christopher, R. A. 
Bass, M. T. Cobbold, J. C. 
Bennet, P. Coles, H. B. 
Beresford, W. Colvile, C, R. 
Best, J. Compton, H, C. 
Blackstone, W. S. Conolly, T. 

Blake, M. J. Cotton, hon. W. H. S. 
Blandford, Marq. of Crawford, W. S. 
Booker, T. W. Curteis, H. M. 
Booth, Sir R. G. Devereux, J. T. 
Bramston, T. W. Disraeli, B. 
Broadley, H. Dod, J. W. 
Brooke, Lord Dodd, G. 

Buck, L. W. Drummond, Hi. 
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Duncombe, hon. A, 
Dunne, Col. 

Du Pre, C. G. 
Evelyn, W. J. 
Farnham, E. B. 
Fellowes, E. 
Floyer, J. 

Forbes, W. 
Frewen, C. H. 
Fuller, A. E. 
Gallwey, Sir W. P. 
Galway, Visct. 


Granby, Marq. of 
Greene, J. 
Guernsey, Lord 
Halford, Sir H. 
Harris, hon. Capt. 
Heneage, E. 
Henley, J. W. 
Higgins, G. G. 0. 
Hildyard, T. B. T. 
Hill, Lord E. 
Hornby, J. 

Jolliffe, Sir W. G. H. 
Keating, R. 
Keogh, W. 
Knightley, Sir OC. 
Knox, hon. W. S. 
Lawless, hon. C. 
Lennox, Lord A. G, 
Lewisham, Visct. 
Long, W. 

Maher, N. V. 
Meagher, T. 
Manners, Lord G, 
Manners, Lord J. 
March, Earl of 
Maunsell, T. P. 
Miles, W. 

Milton, Visct. 
Moore, G. H. 


{COMMONS} 


Mullings, J. R. 
Mundy, W. 
Newdegate, C. N. 
O’Brien, Sir T. 
O’Connell, J. 
O’Flaherty, A. 
Palmer, R. 
Pechell, Sir G. B. 
Plumptre, J. P. 
Portal, M. 

Prime, R. 

Pugh, D. 
Rendlesham, Lord 
Renton, J. C. 
Reynolds, J. 
Rufford, F. 
Rushout, Capt. 
Sadleir, J. 
Salwey, Col. 
Scully, F. 
Seymer, H. K, 
Sibthorp, Col. 
Somerset, Capt. 
Spooner, R 
Stafford, A. 
Stephenson, R. 
Stuart, J. 

Sturt, I. G. 
Sullivan, M. 
Talbot, J. H. 
Trollope, Sir J. 
Tyler, Sir G. 
Tyrell, Sir J. T. 
Vyse, R. H. R. H. 
Waddington, D. 
Waddington, H. S. 
Wakley, T. 
Williams, J. 
Williams, W. 
Yorke, hon. E. T. 


TELLERS, 
Cayley, E. S. 
Hume, J. 


List of the Nozs. 


Abdy, Sir T. N. 
Acland, Sir T. D. 
Adair, R. A. S. 
Aglionby, H. A. 
Anson, hon. Col. 
Armstrong, R. B. 
Ashley, Lord 
Bagshaw, J. 

Baines, rt. hon. M. T. 
Baring, rt. hon. Sir F.T, 
Baring, T. 

Baring, hon. F. 
Bell, J. 

Bellew, R. M. 
Berkeley, Adm. 
Berkeley, hon. H. F. 
Berkeley, C. L. G. 
Bernal, R. 

Birch, Sir T. B, 
Blair, S. 

Blakemore, R. 
Bouverie, hon, E, P. 
Bowles, Adm. 
Boyle, hon. Col. 
Bright, J. 
Brocklehurst, J. 
Brockman, E. D. 


Brotherton, J. 
Brown, W. 


Bulkeley, Sir R. B. W. 


Busfeild, W. 
Cardwell, E. 
Caulfield, J. M. 
Cavendish, hon. C. C. 
Cavendish, hon. G. H. 
Cavendish, W. G. 
Charteris, 1. F. 
Childers, J. W. 

Clay, J 

Clay, Sir W. 
Clements, hon. C. S. 
Clifford, 11. M. 
Cockburn, Sir A. J. E, 
Coke, hon. E. K. 
Colebrooke, Sir T, E, 
Collins, W. 

Cowan, C. 

Cowper, hon. W, F. 
Craig, Sir W. G, 
Crowder, R. B. 
Currie, R 

Dalrymple, J. 

Davie, Sir H. R. F, 
Dawson, hon. T. V. 





Denison, J. E. 
D’Eyncourt, rt. hn.C. T. 
Douglas, Sir C. E. 
Drumlanrig, Visct. 
Drummond, H. H, 
Duff, G. S. 

Duff, J. 

Duke, Sir J. 

Dunean, G. 

Duncuft, J. 

Dundas, Adm. 
Dundas, rt. hon. Sir D. 
Ebrington, Visct. 
Egerton, Sir P. 
Ellice, rt. hon, E. 
Ellice, E. 

Ellis, J. 

Elliot, hon. J. E. 
Emlyn, Visct. 
Enfield, Visct. 
Estcourt, J. B. B. 
Euston, Earl of 
Evans, J. 

Evans, W. 

Ewart, W. 

Fergus, J, 

Ferguson, Sir R. A. 
Foley, J. H. H. 
Fordyce, A. D. 
Forster, M. 
Fortescue, hon. J. W. 
Fox, W.'J. 

Gibson, rt. hon. T. M. 
Gladstone,rt. hon. W.E. 
Glyn, G. C. 

Graham, rt. hon. Sir J. 
Greene, T. 

Grenfell, C. W. 

Grey, rt. hon. Sir G. 
Grey, R. W. 
Grosvenor, Lord R. 
Guest, Sir J. 

Hall, Sir B. 
Hallyburton, Lord J. F, 
Hanmer, Sir J. 
Hardeastle, J. A. 
Harris, R. 

Hastie, A. 

Hastie, A. 

Hatchell, rt. hon. J. 
Hawes, B. 

Hayes, Sir E. 
Headlam, T. E. 
Heald, J. 

Heathcoat, J. 
Heathcote, Sir G. J. 
Ileneage, G. I. 
Henry, A. 

Herbert, rt. hon. 8, 
Hervey, Lord A. 
Heywood, J. 
Heyworth, L. 
Hindley, C. 
Hobhouse, T. B. 
Hodges, T. L. 
Hodges, T. T. 

Hogg, Sir J. W. 
Howard, Lord E. 
Howard, hon. C. W. G. 
Hutt, W. 

Inglis, Sir R. H. 
Jermyn, Earl 
Kershaw, J. 
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Labouchere, rt. hon. 
Langston, J. H. 
Lawley, hon. B. R, 
Lemon, Sir C, 
Lewis, rt. hon, Sir T, F, 
Lewis, 4 
Lindsay, hon. Col. 
Littleton, hon. E, R, 
Loch, J. 

Locke, J. 
Lockhart, A. E, 
Loveden, P. 
Lushington, 0. 
Lygon, hon. Gen, 
Mackinnon, W, A, 
M‘Gregor, J. 
M‘Taggart, Sir J. 
Mahon, Visct. 
Mangles, R. D, 
Marshall, J. G. 
Marshall, W. 
Martin, 0. W. 
Matheson, A. 
Matheson, Sir J. 
Matheson, Col. 
Maule, rt. hon. F, 
Melgund, Visct. 
Miles, P. W. S. 
Milner, W. M. E. 
Milnes, R. M. 
Mitchell, T. A. 
Moffatt, G. 
Moody, C. A. 
Morgan, Hl. K. G. 
Morris, D. 
Mostyn, hon. E. M. L, 
Mowatt, F. 
Mulgrave, Earl of 
Nicholl, rt. hon. J. 
Norreys, Lord 
Norreys, Sir D. J. 
O’Connell, M. J. 
Ogle, S. C. H. 
Ord, W. 

Owen, Sir J. 
Packe, C. W. 
Paget, Lord A. 
Paget, Lord C, 
Palmer, R. 
Palmerston, Visct. 
Parker, J. 

Peel, Col. 

Peel, F. 

Perfect, R. 

Peto, S. M. 
Pigott, F. 
Pilkington, J. 
Pinney, W. 
Plowden, W. H. C. 
Power, N. 
Powlett, Lord W. 
Rawdon, Col. 
Reid, Col. 
Ricardo, J. L. 
Ricardo, 0. 

Rice, E. R. 

Rich, H. 
Richards, R. 
Romilly, Col. 
Romilly, Sir J. 
Russell, Lord J. 
Russell, hon. E. 8. 
Russell, F. 0. H. 
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Trelawny, J. S. 
Trevor, hon. T. 
Vane, Lord H. 
Verney, Sir H. 
Vesey, hon. T. 
Villiers, Visct. 
Villiers, hon. C. 
Vivian, J. H. 
Walmsley, Sir J. 
Walter, J. 
Watkins, Col. L. 
Wawn, J.T. 
Welby, G. E. 
Wellesley, Lord C. 
West, F. R. 
Westhead, J. P. B. 
Willcox, B. M. 
Willyams, H. 
Williamson, Sir H. 
Wilson, J. 

Wilson, M. 
Wodehouse, E. 
Wood, rt. hon. Sir C. 
Wood, Sir W. P. 
Wrightson, W. B. 
Wyvill, M. 

Young, Sir J. 


Sheridan, R. B. 
Slaney, R. A. 

Smith, rt. hon. R. V. 
Smith, J. A. 

Smith, M. T. 

Smith, J. B. 

Smollett, A. 

Somers, J. P. 
Somerville,rt.hon.SirW. 
Spearman, H. J. 
Stanford, J. F. 
Stanley, hon. W. O. 
Stansfield, W. R. C. 
Stanton, W. H. 
Strickland, Sir G. 
Stuart, Lord J. 

Talbot, C. R. M. 
Tancred, H. W. 
Tenison, E. K. 
Tennent, R. J. 
Thicknesse, R. A. 
Thompson, Col. 
Thornely, T. 
Tollemache, hon. F. J. 
Townley, R. G. 

Traill, G. 


TELLERS, 
Hayter, W. G. 
Hill, Lord M. 


UNIVERSITIES (SCOTLAND). 


Mr. COWAN moved for leave to bring 
ina Bill to regulate admission to the Lay 





or Secular Chairs of the Universities of 
Scotland. He proposed to exempt from | 
the operation of the Bill all the Theolo- | 
gical Chairs. The measure proposed would 

do away with the power of a bare minority 

to prevent a Professor from being admitted | 
toa Chair. A similar measure had been | 
introduced by a Member of the Govern- 

ment when they were in opposition, He, 

therefore, hoped for their support. He 

was anxious to obtain permission to intro- 

duce the Bill at the present moment, be- 

cause the Church Courts would be holding 

their annual meeting within a fortnight’s 

time, and would, if the measure were 

brought in and printed, be afforded the 

opportunity of giving their opinion upon 

its merits. 

Mr. EDWARD ELLICE, in seconding 
the Motion, said, that, representing as he did 
the seat of one of the universities in ques- 
tion, he was enabled from experience to | 
assure the House that the want of a mea- 
sure of this nature was a great evil. 

Mr. FOX MAULE expressed his entire 
approval of the proposition, and his readi- 
hess to give his assistance in passing the 
measure, 

Sir R. H. INGLIS said, that when 
this Motion was to have been brought for- 
ward, some five or six weeks ago, he un- 
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derstood that certain members of the Go- 
vernment had requested the hon. Member 
for Edinburgh not to press it. He saw 
no reason why they should not oppose the 
measure at the present stage. The object 
of the hon. Member for Edinburgh was to 
separate the religious community of Scot- 
land from the professorial duty, and to 
enact that in future the professors of any 
thing but theology might be persons of any 
or no religion at all. He asked the House 
whether it was willing to acknowledge that 
principle by giving leave to introduce this 
Bill? Holding these views, he had hoped 
that the Government would have protected 
the religious education of the people of 
Scotland from that violence which was di- 
rected against it in the present Motion. 
The existing system had been found to 
work well for two centuries; and in the ab- 
sence of any arguments of a conclusive 
nature from the hon. Gentleman who had 
proposed the Motion, he would oppose it. 

Lorp JOHN RUSSELL said, that a 
Bill similar in its character to the present, 
had been introduced by aright hon. Friend 
of his some years since, which he had sup- 
ported. He did not think that the secu- 
rity to which the hon. Baronet the Mem- 
ber for the University of Oxford (Sir Robert 
Inglis) referred, was one which was at all va- 
lid or effective. He believed that the restric- 
tion, if rigidly enforced, would prevent Epis- 
copalians, of either the English or Scotch 
Church, from being appointed professors 
in the universities in Scotland. If this 
were the case, it might be the means of 
excluding valuable and learned men, and 
all who did not belong to the present 
Church of Scotland. He would give his 
support to the Motion now before the 
House, because he believed the existing 
tests were of no benefit whatever. 

Leave given: — Bill ordered to be 
brought in by Mr. Cowan, Mr. Edward 
Ellice, Capt. Fordyce, and Mr. Alexander 
Hastie. 


INCOME AND PROPERTY TAX. 

Mr. HUME moved the appointment of 
the Select Committee of which he had 
given notice. 

Motion made, and Question proposed— 


“ That a Select Committee be appointed to in- 
quire into the present mode of assessing and col- 
lecting the Income and Property Tax, and to con- 
sider whether any other system of levying the 
same, so as to render the tax more equitable, can 
be adopted.” 


Mr. GLADSTONE said, this was a 
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question of the utmost importance, and it 
had not yet been debated by the House, 
at that late hour, twelve o’clock ; and cer- 
tainly they ought not, without great con- 
sideration, to decide whether they should 
appoint the Select Committee now moved 
for. The meaning of the hon. Member for 
Montrose (Mr. Hume) might have been to 
carry, by implication, his present Motion 
for an inquiry, as a necessary corollary of 
the Motion he induced the House the other 
night to adopt. Still it was not included 
in the former proposition, as he understood 
it. Many hon. Gentlemen who had voted 
for the limitation of the income tax for one 
year did so on grounds entirely distinct 
from those which influenced the hon. Gen- 
tleman himself ; by no means committing 
themselves to the appointment of a Com- 
mittee, but, on the contrary, highly disap- 
proving of that step. The question, there- 
fore, as he had said, had never yet been 
discussed, and he felt that there were 
some difficulties that lay in the way of 
appointing the Select Committee now pro- 
posed. But he thought there would not 
then be a sufficient opportunity of fully 
and properly discussing the merits of the 
question in the manner which its gravity 
demanded, because, independent of the 
subordinate difficulties of the inquiry now 
asked for, one great reason why they should 
hesitate was, because the’ question to be 
referred to the Committee might amount 
to, whether or not faith was to be kept 
with the proprietors of the public funds. 
{[Mr. Hume: Oh, oh!] That expres- 
sion of opinion, made in a not inconvenient 
manner by the hon. Gentleman, only con- 
firmed what he was contending for, namely, 
the necessity for subjecting this question 
to adequate discussion, because the hon. 
Gentleman appeared to consider one of the 
reasons he (Mr. Gladstone) had urged as 
strange and preposterous; and yet he must 
allow that, if found to be correct, it would 
form an objection to the proposed inquiry 
of the gravest character. He was, there- 
fore, disposed to move that the debate 
should be adjourned, with the view of fix- 
ing on a more convenient time for fully 
discussing whether or not a Select Com- 
mittee of so serious a nature ought, on 
public principle, to be appointed. 

Mr. HUME was extremely sorry that 
the right hon. Gentleman (Mr. Gladstone) 
had misconceived the effect of his Motion 
on Friday night ; but that arose from hon. 
Gentlemen not being in their places during 
the debate. He defied any one to point 


Mr. Gladstone 
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out a word of his, uttered in that House 
during his whole public life, that warranted 
the charge that he wished to break faith 
with the public creditor. He thought the 
remark of the right hon. Gentleman caley. 
lated to excite a suspicion and prejudge 
the question he was bringing before the 
House. He saw no difficulty in proceeding 
to discuss the question now ; and when he 
was proposing the names of the Committee, 
he would be glad to listen to the objections 
of any hon. Gentleman. 

Mr. SIDNEY HERBERT said, that 
having taken a part in the discussion on 
Friday night, perhaps he would be allowed 
to say a few words on the present ques. 
tion. Many hon. Gentlemen on Friday 
night, in explaining their reasons for vot- 
ing with the hon. Gentleman (Mr. Hume) 
for the limitation of the duration of the tar 
to one year, expressly wished to disconnect 
themselves from the subsequent Motion, to 
earry which was the object that the hon. 
Gentleman had in view. Therefore the 
vote then come to by the House was sim- 
ply a vote that the tax should last for one 
year. The view which he (Mr. Sidney 
Herbert) himself took on that occasion was 
founded entirely on his objections to the 
income tax being made permanent; and he 
did not think that the question as to an 
inquiry with the view of readjusting the 
different schedules had at all been regularly 
brought under discussion, still less decided 
upon, by the Resolution of the House on 
Friday night. The mistake which the 
hon. Gentleman (Mr. Hume) said his (Mr. 
Sidney Herbert’s) right hon. Friend (Mr. 
Gladstone) had made as to the bearing of 
his Motion on the public creditor, showed 
the necessity for properly debating the 
question; and what he and his right hon. 
Friend said to the disclaimer of the hon. 
Gentleman was, that by his precipitancy in 
pursuing his object, he was creating a dan- 
ger that he was himself unaware of. The 
idea of discussing the question when the 
names of the Members of the Committee 
were proposed was pucrile and absurd, be- 
cause before they nominated the Commit- 
tee the principle of the proposition would 
have first been decided upon. But the 
greatest objection to appointing the Com- 
mittee at present was that it would be ap- 
pointed avowedly to make such modifica- 
tions in the income tax as would induce the 
House ultimately to adopt it as one of the 
permanent burdens of the country. They 
ought to be careful, therefore, how they 
prematurely took the first step, and not 
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commit themselves to a modification of the 
tax till they had all the reasons for and 
against it fairly and fully before the House. 
It was now a few minutes to twelve o'clock, 
and he therefore hoped the hon. Gentleman 
would consent to an adjournment, in order 
to‘give a better opportunity for properly 
debating the question. 

Mr. AGLIONBY said, the discussion 
that had just taken place reconciled him 
to the vote he had unwillingly given against 
the hon. Gentleman (Mr. Hume) on Friday. 
It was clear hon. Gentlemen opposite had 
not voted for an equitable adjustment of 
the tax, but against the tax altogether, in 
order to have back protection. Did any 
man believe that there would have been a 
majority for the Motion the other night, if 
the question had not been viewed as a 
question of the continuance of the tax for 
one year with the view of referring the 
subject to a Committee? The sole object 
with which many hon. Members voted for 
the Motion was that an inquiry should take 
place; and he hoped, therefore, that the 
right hon. Gentleman opposite (Mr. Glad- 
stone) would not raise a discussion as to 
appointing a Committee. 

Mr. STANFORD believed the whole 
country was opposed to the income tax. 
He voted for the Motion of the hon. Mem- 
ber for Montrose (Mr. Hume), not because 
he approved of the income tax, but because 
he preferred having the evil for one year 
than for three. It was not a question of 
protection against free trade, but a question 
of direct or indirect taxation. He thought, 
therefore, that they ought to take a discus- 
sion on the subject. He wished to abolish 
the income tax altogether, because the in- 
efficient body of men that sat on that (the 
Ministerial) side of the House, had no 
other method of meeting the financial en- 
gagements of the country but by dipping 
their hands into the pockets of the agricul- 
tural, the trading, and every other interest 
ofthe country. He did not like to see the 
House made the laughing-stock of Europe, 
by voting a tax for three years only, when 
the real object was to make it permanent. 
He did not want to have the tax made 
more equitable with a view to its being 
made permanent, because he was opposed 
to direct taxation. At all events he pre- 
ferred a mixed method of direct and indi- 
tect taxation. Every one that voted for 
the present Motion should be prepared to 
establish the income tax for ever as a per- 
manent tax. He believed that the hon. 
Member for Montrose was anxious for the 
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maintenance of the national credit; but as 
his Motion would have a contrary effect, 
he (Mr. Stanford) would oppose it. 

Cotoye, SIBTHORP wished to know 
if the hon. Gentleman bond fide intended 
to limit the tax to one year, or to make it 
permanent ? 

Mr. HUME said, it did not rest with 
him to decide the continuance or discon- 
tinuance of the tax. When the Commit- 
tee, which he now wished to have appoint- 
ed, had reported, that duty would devolve 
upon the House itself. 

Mr. SLANEY thought the diversity in 
the motives of those who supported the 
hon. Gentleman (Mr. Hume) on Friday, 
was as great as the number of those who 
had comprised his majority. He felt con- 
fident that, unless this question was fairly 
considered, after that majority the other 
night, to which he did not belong, the 
country would think they were not fairly 
dealt with. It seemed proper to him to 
appoint a Committee for the purpose of 
seeing whether the tax could be made more 
equitable or not. 

Sir THOMAS ACLAND believed there 
were many objections to this tax on the 
ground of its unequal pressure, and he 
thought the time had arrived when its 
operation should be thoroughly considered. 
He had voted with the hon. Member for 
Montrose (Mr. Hume) simply on the state- 
ment he made that he had in view the 
limiting the duration of the tax for one 
year, and the appointment of a Committee 
thoroughly to consider its operation. After 
that inquiry the House would be in a bet- 
ter condition than it was now to determine 
what were the principles on which the tax- 
ation of the country should be conducted. 

Lorp JOHN RUSSELL said, what had 
passed to-night had only confirmed the 
opinion he gave on Friday night, that the 
House was incurring a very great incon- 
venience in agreeing to the Motion of his 
hon. Friend the Member for Montrose, 
hon. Members who voted on that occasion 
having a totally different view of the steps 
that were to follow on that Motion. But he 
must say that his hon. Friend (Mr. Hume) 
had always clearly and distinctly stated the 
object he had in view in that Motion. His 
hon. Friend wished the tax to be limited 
to one year, for the purpose of having an 
inquiry; and he (Lord John Russell) must 
say, the House having agreed to limit the 
tax to one year, and his hon. Friend hav- 
ing stated his object to be inquiry, to see 
how far the tax could be made more equit- 
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able, he thought the whole country would 
now be disappointed if that inquiry did not 
take place. If the House did not now 
agree to the Motion for a Committee, when 
they came next year to consider the pro- 
priety of continuing the tax, they would 
be in the same position in which they were 
at present. But if the proposed inquiry 
took place, objections could then be stated 
to the operation of the tax, and plans sug- 
gested with a view to modify what might 
be considered its inequalities; at least, 
such inquiry would give the House some 
means of deciding whether they would con- 
tinue the tax for three years or one year, 
and with or without any qualification. The 
hon. Member for Buckinghamshire (Mr. 
Disraeli), although he gave his vote in 
favour of the limitation of the tax to one 
year, thought the House could not expect 
that it would be done away with imme- 
diately ; and if it were continued, that it 
was desirable it should be continued in a 
manner to show the country that all had 
been done that could be done to render the 
tax equitable. He (Lord John Russell) 


certainly gave no opinion now whether his 
hon. Friend (Mr. Hume) should ask for his 
Committee at the present time ; but when- 


ever he did move for that Committee, he 
(Lord John Russell) should certainly give 
his vote in favour of the Motion. 

Mr. DISRAELI said, whatever might 
be the motive for the vote the House came 
to on Friday, he thought they were morally 
pledged to the appointment of this Com- 
mittee. He very much disapproved of 
transferring the duties of the Government 
to Committees of that House; and he had 
shown his disapprobation of such a course 
on a previous occasion by calling for a divi- 
sion on the Salaries Committee. Ile 
thought that subsequent experience would 
have confirmed the House in the propriety 
of the course he took on that occasion. 
With regard to the present Committee, 
the noble Lord (Lord John Russell) rather 
misunderstood the observation which he 
made the other night. He (Mr. Disraeli) 
was aware that the general feeling of those 
who voted was, that although the proposi- 
tion of the hon. Member for Montrose was 
merely to substitute one for three years as 
the duration of this tax, virtually it was in 
favour of a Committee; and as far as bis 
(Mr. Disraeli’s) vote was concerned, he 
should make no attempt to get rid of the 
Committee. 

Sir GEORGE CLERK hoped that, if 
the House appointed a Committee, it would 
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specially guard against giving any indul. 
gence to persons in particular schedules, 
He hoped those in Schedule D, for ge. 
ample, would not be placed in a more fy, 
vourable position than at present. If they 
allowed persons deriving incomes from 
land, profits in trade, &c., to be placed 
in a more favourable position than the 
public creditor deriving his income from 
the public funds, they would be guilty of 
a breach of the public faith. The subjegt 
was deserving of, an ample discussion, and 
on that account he objected to the Motion 
being brought forward at so late an hour, 
The CHANCELLOR or tae EXCHE. 
QUER said, he did not think anybody 
would suppose that he was particularly 
favourable to the appointment of a Com- 
mittee to inquire into this subject. He 
had stated distinctly on a former occasion 
that he did not see that much good was 
likely to result from a Committee. Hay. 
ing premised that, he could only say now 
that he thought the House was morally 
committed to the appoiniment of a Com- 
mittee. He felt that a sacred duty rested 
with the House to take care that they kept 
inviolable faith with the public creditor. 
The Motion of his hon. Friend the Mem- 
ber for Montrose (Mr. Hume) was for a 
Select Committee to inquire into the pre- 
sent mode of assessing and collecting the 
income and property tax, and to consider 
whether any other system of levying the 
same, so as to render the tax more equit- 
able, could be adopted. There was not 
one word in the terms of his hon. Friend's 
Motion which implied the slightest breach 
of faith with the public creditor. 
Question put, and agreed to. 


KAFFIR TRIBES COMMITTEE. 

Lorp JOHN RUSSELL moved the 
appointment of the Members of the Select 
Committee on the relations of the Kaffir 
Tribes with this country. 

CotoneL DUNNE complained that there 
was not a single Irish Member named on 
the Committee. Irishmen were exeluded, 
indeed, from almost all Committees, as if 
they were not subjects of the United King- 
dom, and he held that it was exceedingly 
unfair that it should be so. The Irish 
Members ought to be invited as well as 
others to take a part in the general bust- 
niss of the country. He would protest 
againt the appointment of this Com- 
mittee. 

Lorp JOHN RUSSELL could say that 
it was quite unintentional on his part to 
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qmit Irish Members from the Committee, 
and it was not till that morning that his 
attention had been directed to the subject. 
Nor did he think there was any ground 
for the charge that they were systemati- 
cally excluded from Committees. But the 
other day a Motion was made to add an 
Irish Gentleman to a Committee, and that 
Motion was at once acceded to. If the 
hon. and gallant Colonel was willing to 
serve on the present Committee, he, for 
one, would be very willing to have his 
name substituted for that of Admiral Dun- 


das. 
Mr. HOBHOUSE considered that the 
ice of the House, as regarded the ap- 
pointment of Public Committees, was the 
most inequitable and unjust that had ever 
been recognised in any legislative assem- 
bly; and he was prepared, if no other 
Member did, to bring the question before 
the House. He pledged himself that if 
no other Member mooted the subject, he 
would do so, if not during the present, at 
least in the next Session of Parliament. 
The whole system of appointing these 
Committees was devised in a manner cal- 
culated to mislead the country. He be- 
lieved that the names proposed for Com- 
mittees were arranged by a certain number 
of Gentlemen on both sides, over the table 
of the House, who compared lists together. 
After a comparison of the lists, he believed 
that they were submitted for the approval 
of those who were called the leading Mem- 
bers of the House. From Committees 
thus constituted, some of the best, ablest, 
and most enlightened Members of the 
House were excluded. It had often been 
his intention to call the notice of the House 
to this subject; and he would now take 
the liberty to put the question in the form 
of a dilemma. When a Member of Par- 
liament was not called to serve on Com- 
mittees, was it regarded as an exemption 
or an exclusion ¢ 
tion, he was surprised to find young and 
rising men of talent, such as the hon. 
Members for Leominster (Mr. F. Peel), 
and King’s Lynn (Mr. E. Stanley), and 
other Gentlemen he could name, in the 
position of Committee-men. If, on the 
other hand, it was an exclusion, and he 
had no doubt it was so considered, nothing 
could be more partial or unfair. Some 
hundred Members of that House were sup- 
posed to be ubiquitous, and were appointed 
to almost all Committees. This was a 
Sreat constitutional question—one for the 
and serious consideration of Parlia- 
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ment, He had been a Member of that 
House for seven or eight years—one Par- 
liament intervening—and he did not con- 
sider himself inferior to some who were 
placed upon Committees. Serving upon a 
Committee was a valuable apprenticeship ; 
information was obtained, experience af- 
forded, useful habits contracted, and, he 
might add, means of winning popularity 
attained. [A laugh.] Yes, with all due 
respect to the House, he would maintain 
that serving on Committees gave the means 
of acquiring popularity; as when, for in- 
stance, a Member was enabled to tell his 
constituents that he had assisted in abol- 
ishing the office of Master of the Mint, or 
in reducing the salaries of Lords of the 
Treasury. One hon. Gentleman was placed 
upon a most important Committee, because 
he was connected with what was termed 
the leading journal of Europe. They often 
found Gentlemen, indeed, who had not yet 
displayed any particular talent or ability, 
or attained any considerable position in the 
House, employed on these Committees, 
and then they were enabled to go down to 
their constituents and say—‘‘ See what I 
have done; I have been the means of re- 
ducing these salaries, and abolishing these 
places;’’ thus obtaining a popularity from 
which other Members were excluded. He 
would not say those hon. Gentlemen were 
not possessed of great abilities, and were 
not perfectly qualified to serve with effici- 
ency; but they had not manifested their 
pees to the House. Committees had of 
ate absorbed many of the functions which 


Government had virtually abrogated. The 
Government had absolved themselves from 
responsibility and fallen back upon Com- 


mittees. The Government had been, to a 
great extent, put in commission. He must 
protest that, if the noble Lord—of whom 
he always wished to speak with respect— 
thus delegated to Committees the initia- 
tion of measures; that, if this course were 
persevered in, common justice demanded a 
less exclusive arrangement; and he thought 
that the House might be obliged to adopt 
the French system of dividing themselves 
into bureaux. He was willing and ready 
to serve in Committees, though not pecu- 
liarly desirous of the appointment; on the 
contrary, he was glad to have time to en- 
joy the recreations of leisure, but he was 
decidedly opposed to this exclusive, unfair, 
and partial system, which was not consti- 
tutional, and ought to be abolished. If 
the hon, and gallant Member for Portar- 
lington brought forward a Motion on this 
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subject, he would support him; if not, he 
would bring it forward himself. He ob- 
jected in toto to the mode of settling every 
thing across the table of the House. If 
the system of France were adopted in one 
respect, namely, deputing the powers and 
functions of the Government to Commit- 
tees, why not adopt it in another, and 
divide the House into bureaux, which would 
prevent exclusion ? 

Mr. REYNOLDS said, the hon. and 
gallant Member for Portarlington had 
asked the noble Lord (Lord John Russell) 
@ question which the noble Lord had not 
answered. There were fifteen Members 
on the Committee, not one of whom was 
Irish. The hon. and gallant Gentleman 
(Colonel Dunne) asked the noble Lord whe- 
ther Ireland really was a portion of the 
United Kingdom? The answer given by 
the noble Lord was rather Irish, for the 
noble Lord said he had never thought upon 
the subject until this morning. Whether 
this morning meant a quarter of an hour 
ago (it was then half-past twelve), or a 
quarter-past twelve yesterday, he could 
not tell. The noble Lord seemed disposed 
to supersede Admiral Dundas; but he (Mr. 
Reynolds) had no disposition to supersede 
the gallant Admiral. But what they com- 
plained of was, that out of a Committee of 
fifteen Members—appointed upon a most 
important subject—the Kaffir war, there 
was not a single Irishman. [Laughter.] 
They might laugh; but if there had been 
no Jrishman at the Cape of Good Hope, 
there would have been a short account of 
British power there. Yes, if a gallant 
Irishman did not command there, British 
power would have sustained a shock which 
it would not easily have recovered. Ac- 
cording to the constitution of the THouse, 
there ought at least to have been three 
Irish Members on the Kaffir Committee. 
The present system was certainly a most 
unfair one. On a recent occasion the 
right hon. Secretary for Ireland (Sir Wil- 
liam Somerville), had caused his (Mr. Rey- 
nolds’) name to be struck off a Committee, 
and so anxious was that Gentleman to keep 
him off, that he procured the attendance 
of three Cabinet Ministers, and a large 
number of hangers-on. He would not say 
the Committee was packed—that would be 
offensive, unparliamentary — he would 
merely say that it had been selected. 
The noble Lord the Secretary for Foreign 
Affairs had thought it worth while to 
come down to vote against him (Mr. Rey- 
nolds) being on that Committee, which 
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was on @ local subject—a very proper re. 
turn, he must own, for his having, at some 
inconvenience, come to vote in support of 
the noble Lord in the famous case of Don 
Pacifico versus Palmerston. Upon another 
occasion the right hon. Secretary for Ire. 
land had contrived to supersede his Col. 
league and himself in a matter in which 
the city they represented was especially 
interested. 

The CHANCELLOR or tne EXCHE. 
QUER said, that the hon. Member for 
Lincoln (Mr. Hobhouse) was mistaken in 
stating that the hon. Members for Leo. 
minster and King’s Lynn had not been 
placed upon Committees. The hon. Mem. 
ber for Leominster (Mr. F. Peel) had 
served last Session upon the Attorney 
General’s Committee on the Bankruptey 
Laws. 

Mr. HOBHOUSE explained that what 
he had said was, that the omission of a 
Member’s name from a Committee could 
not be considered an exemption, because 
such rising and able Members as the hon. 
Member for King’s Lynn (Mr. E. Stanley), 
and the hon. Member for Leominster (Mr. 
F. Peel) were placed upon Committees. 

The CHANCELLOR or tur EXCHE.- 
QUER would not say a word more on that 
subject, as he had misunderstood the hon. 
Member; but with regard to Ireland he 
could say, that for the last four or five 
weeks hardly one Committee had been ap- 
pointed which had not one or two Irish 
Members upon it. 

Mr. KEOGH said, the right hon. Gen- 
tleman the Chancellor of the Exchequer 
had observed that it was necessary to look 
to facts, although he abandoned his facts 
the same moment that he referred to them. 
Now, he wished to call the attention of the 
House to facts. The objection of his hon. 
and gallant Friend the Member for Portar- 
lington (Colonel Dunne) was, that no Irish- 
man had been appointed to the Kafiir 
Committee. The right hon. Gentleman 
the Chancellor of the Exchequer says that 
there is not a single case of a Committee 
being appointed on which there is not an 
Irishman. But here is one—the present 
case is one in point against the right hon. 
Gentleman. The hon. Member for Kin- 
sale (Mr. Hawes) was certainly an Irish 
Member, bnt he did not think of putting 
forth such an argument against the charge; 
for he admitted that it was not in that 
character the hon. Gentleman was to serve 
on the Committee, but merely as the re 
presentative of the Colonial Department. 
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He (Mr. Keogh) was sure that the hon. 
Member for Kinsale would recollect that 
this question was brought before the House 
last Session—and what were the facts ? 
Why, that on twenty-one Committees which 
had been appointed, not one single Irish- 
man had been selected. So much for the 
facts of the right hon. Gentleman. But 
let them look at the constitution of the 
Committee. It was an unfair Committee, 
an inequitable Committee, and that quite 
apart and on different grounds from the 
exclusion of Irishmen. It was an unfair 
Committee to inquire into this question 
ofthe Kaffir tribes. He would go through 
the Committee seriatim. First, there was 
the right hon. Secretary at War; of course 
he represented his department. Then there 
was the noble Marquess (the Marquess of 
Granby); no one could object to him. 
Then there was the hon. Member for South 
Essex (Sir Edward Buxton) who repre- 
sented, he should suppose, the aborigines. 
Then there was the hon. Gentleman the 
Member for King’s Lynn (Mr. E. Stan- 
ley), whose great knowledge and expe- 
rience, and the attention which he had de- 
voted to colonial subjects, well fitted him 
toserve as a Member. Then there was 


the hon. Member (Colonel Thompson) who 
represented Bradford and the Reform As- 


sociation. Then there was the hon. Mem- 
ber for Lymington (Mr. Mackinnon) very 
much connected with the interest of smoke 
in that House, and who at all events had a 
relative commanding a beleaguered fort in 
that part of the world. [‘‘ Oh, oh!’’] 
Why, that is the reason the Government 
have selected him. The right hon. Sec- 
retary at War need not shake his head; 
a Member of the Government not half 
an hour ago gave it as the reason. 
Then there is the hon. Member for Bol- 
ton (Sir Joshua Walmsley) who repre- 
sents financial reform; and then there 
was the hon. Gentleman who represented 
the Colonial department (Mr. Hawes). 
Why, there is not a single Irishman on 
the Committee; and the exclusion is not 
an accident, but is part of a system. 
The right hon. Gentleman the Chan- 
cellor of the Exchequer says it is per- 
fectly absurd to say, that they kept 
Irish Members from serving on Com- 
mittees, and instanced that they were most 
desirous to have an Irish Member to serve 
upon the Customs. And whom did they 
select? Why, a Gentleman who had an- 
nounced in every paper in the kingdom his 


intention of resigning, and who only delayed 
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to do so that he might witness the final and 
the complete overthrow of the Ecclesias- 
tical Titles Bill. He alluded to Mr. Fagan. 
This was the Gentleman they had chosen; 
and upon his resignation whom did they 
select? Why, the hon. Member for Bel- 
fast (Mr. Tennent), whose ill health or 
some other cause would render him not a 
very constant attendant in the House. 
Now, keeping these facts in mind, he must 
say this exclusion was universal, and that 
he believed it was systematically designed. 
Believing this, he would join his hon. 
and gallant Friend (Colonel Dunne) in op- 
posing the Committee. 

The CHANCELLOR or tae EXCHE- 
QUER said, the Gentleman who had been 
selected in the room of Mr. Fagan was 
Mr. Tennent, Member for one of the 
largest and most prosperous towns in Ire- 
land, Belfast. 

Mr. SADLEIR had no doubt whatever 
that the exclusion of Irish Members was 
systematic, and he could not forget that 
there was not a single Irish Member on 
the Committee or the Commission ap- 
pointed to inquire as to the best Trans- 
atlantic station. 

CotoneL DUNNE moved the postpone- 
ment of the Committee. 

Motion made, and Question proposed, 
«That the Debate be now adjourned.” 


Mr. HOBHOUSE seconded the Motion. 


Lorp JOHN RUSSELL said, that he 
had not the least objection to any number 
of Irish Gentlemen serving on the Commit- 
tee ; and as the hon. Member for Dublin 
(Mr. Reynolds) said that he thought three 
would be a fair proportion, he was willing 
that the Committee should consist of seven- 
teen Members, and that the name of Ad- 
miral Dundas should be omitted. If the 
hon. Member for Athlone (Mr. Keogh) 
would allow the nomination of the Com- 
mittee to proceed now, he (Lord John 
Russell) would upon Monday propose the 
names of three Irish Members. 

Mr. KEOGH would oppose the nomina- 
tion until he knew the names of the Irish 
Members. He protested against the Com- 
mittee altogether. He would, therefore, 
support the Motion for the adjournment of 
the debate. 

Mr. HUME appealed to the hon. Mem- 
ber not to persist in his opposition, after 
the concession of the noble Lord at the 
head of the Government. 

Cotone, DUNNE was satisfied with the 
proposition of the Government, and en- 
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treated his hon. Friend to forego his oppo- 
sition. 

Mr. SADLEIR saw no inconvenience 
arising from the postponement of the 
question. They had not raised it for the 
mere purpose of a profitless discussion. 

Lorp NAAS entreated his hon. Friend 
to give way. The noble Lord (Lord John 
Russell) had conceded all that was de- 
manded. 

Lorp JOHN RUSSELL said, that if 
he postponed the Committee until Monday, 
he had no guarantee that the hon. Mem- 
ber would be more reasonable upon that 
day. 
Vin. BRIGHT was not aware that the 
Irish Members had suffered, or that even 
any question had suffered, by the exclusion 
of Irish Members from a Committee, be- 
cause he agreed very much with the hon. 
Member for Lincoln (Mr. Hobhouse) that 
Committees were chosen in a very un- 
satisfactory manner, and that nine out of 
ten were nothing but a sham. He was 
glad the question had been brought for- 
ward by the hon. Gentleman behind him; 
and he hoped that in future the Irish 
Members would take a greater part in 
Committee work, and that there would be 
no cause to complain that they did not 
attend as well as English Members. The 
noble Lord at the head of the Government 
having consented to add the names of three 
Irish Members, in common fairness he 
trusted the hon. Member (Mr. Keogh) 
would not mar the effect of that which 
had been done, by insisting that the Com- 
mittee should not be appointed to-night. 

Mr. KEOGH could not defer to the 
advice of the hon. Member for Manchester; 
and he hoped the friendly sneer directed 
to Irishmen would be remembered not only 
by Irish Members in the House, but by 
Irishmen out of doors, and that might be 
important to the hon. Gentleman. It was 
very unpleasant to object to the name of 
any Gentleman, particularly the name of 
any Member from his part of the country; 
and, therefore, he must persevere, at the 
risk of incensing the hon. Member for 
Manchester, in objecting to the appoint- 
ment of a portion of the Committee until 
it could be appointed as a whole. 

Mr. BRIGHT said, it was entirely a 
mistake if it was thought he intended a 
sneer on Irish Members. No one had 
paid more attention or taken more interest 
than he had in Irish business ; but this 
was a very dull place, and it was a common 
thing, if a double meaning could be at- 
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tached, to raise a laugh and convey a 
meaning different to that intended. 

The House divided :—Ayes 16; Noes 
131: Majority 115. 

Committee appointed. 

The House adjourned at a quarter before 
Two o’clock. 


HOUSE OF LORDS, 
Friday, May 9, 1851. 
Mixvutes.] Pusric Biris. —1* Arrest of Ab 
sconding Debtors ; Compound Householders, 

Reported.—Exchequer Bills ; Indemnity. 
TRANSPORTATION OF CONVICTS. 
Lorp LYTTELTON presented two pe. 
titions, of which he had given notice, from 
the colonists of Van Diemen’s Land, or 
Tasmania, as they themselves preferred to 
have it called, praying for the cessation of 
transportation of criminals to that island, 
The one was from the colonists in public 
meeting assembled, and the other from 
colonists of the Northern Division of the 
colony; and the two petitions together 
were signed by many thousands of per- 
sons. (Minutes of Proceedings, 46.) He 
had also been entrusted with a memorial 
to Her Majesty the Queen on the same 
subject, which he hoped shortiy to be able 
to present, signed by many thousands of 
the women of that colony. The noble 
Lord said, the importance of these pe- 
titions, and the subject to which they 
referred, would, he hoped, be his ex- 
euse, if he troubled their Lordships 
with some remarks upon them, notwith- 
standing that a short debate on the same 
question had taken place upon it a few 
weeks ago, at which he was not present. 
But there was a special reason why those 
who concurred with him in that subject 
were induced at once to bring it under 
the notice of the House. The subject of 
transportation to our colonies was one on 
which public opinion in this country was 
weak, and did not press upon the Govern- 
ment; and it was no wonder that it should 
be so, the subject being a painful and & 
disagreeable, as well as a complex and 
difficult one. Of the Members of that 
House, for example, probably there were 
not many who knew or cared about the 
subject of transportation; but those who 
did know it, knew that it was a very séfl- 
ous matter. They would know, although 
to many of their Lordships it might be 4 
disagreeable piece of news, that at this 
moment there was in the course of forma- 
tion in all our Australian colonies, an anl- 
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convict league, to resist and oppose the 
transportation of convicts to any one of 
those colonies—not only to Van Diemen’s 
Land, to which it was at present nominally 
confined, but to any one of the Australa- 
sian colonies, including New Zealand. And 
as to what was the immediate origin of this 
Australasian combination, which would 
probably produce a petition to the Parlia- 
ment of this country before the end of the 
present Session, signed by 40,000 or 
50,000 persons out of a population of Bri- 
tish origin and of all ages, little exceeding 
300,000. No doubt the immediate incen- 
tive of this combination was the successful 
example of the colony of the Cape, than 
which he had heard it stated that since 
the transactions in Boston Harbour, New 
England, in the last century, no more 
alarming events of a similar character had 
ever oscurred. Whether this Australa- 
sian Anti-Convict League would lead to 
results of equal gravity could not now be 
predicted—he trusted that it would not— 
but, at all events, it was one of the first 
fruits of the successful resistance of the 
Cape to the reception of convicts. This 
circumstance showed the feeling of the 
colonists on the subject, and he would 
urge upon the attention of the House then, 
as he had done before, to eonsider whether 
the necessity of getting rid of the incon- 
venience suffered at home from the diffi- 
eulty of dealing with our criminal popula- 
lation, was sufficient to counterbalance the 
dissatisfaction and discontent engendered 
in these young and growing colonies, by 
their being compelled to receive the de- 
moralised population we landed on their 
shores. No doubt the Government—and 
especially his noble Friend the Secretary 
for the Colonies (Earl Grey)-—deserved the 
greatest credit for their attempts to reform 
the system of transportation; and doubtless 
if the system was to be carried on at all, 
it could not be carried into effect in a bet- 
ter manner than it was at present, or 
under a better agency. For the appoint- 
ment of the present Governor of Van Die- 
men’s Land, Sir William Denison, and 
Mr. Hampton, the Comptroller-General of 
convicts, under the existing system, he 
(Lord Lyttelton) was himself in some de- 
gree responsible; but he would call their 
Lordships’ attention for a short time to the 
evidence of the Parliamentary Papers 
now on their Lordships’ table, as to the 
manner in which the reformed system of 
transportation had worked. No one doubt- 
ed that the present Government’s reformed 
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system was only to be regarded in the 
light of anexperiment; and the question was, 
how far had that experiment answered as 
a reformatory system? The main feature of 
that system was that the whole of the strict- 
ly penal part of the punishment for convicts 
sentenced to transportation should be inflict- 
ed at home, and that, after the termination 
of that portion of their punishment, they 
should be deported to one of the colonies. 
Now, as had before been pointed out, 
everything depended, as regarded the 
operation of this system, on the effect 
which it would have on the criminally dis- 
posed population at home; for, whatever 
differences there might be in detail, the 
system of removing convicts with tickets 
of leave was nothing in principle but the 
assignment system revived. How far the 
system had been satisfactory at home, 
there could not, at this period, be any 
doubt, for in this country crime had been 
on the increase, while the convicts who 
had been sent to the colonies arrived there 
with extravagant expectations of high 
wages and certain prosperity. What had 
their Governor in the colony of Van Die- 
men’s Land said as to the circumstance of 
having the restrictive and reformatory 
punishment inflicted at home, and not in 
the colony? The Governor of that co- 
lony (Sir W. Denison), who had a great 
desire that the experiment should succeed, 
said— 

“ Upon the supposition, therefore, that it is 
still the intention of Her Majesty’s Government 
to carry out the principle of a gradual remission 
of punishment, allotting to the convict, first, a 
period of separate confinement ; secondly, a term 
of compulsory labour ; and, thirdly, a series of in- 
dulgences, closed at last by a conditional pardon, 
I am prepared to submit and to recommend most 
earnestly that all the convicts whom it is intended 
to transmit to this colony should be sent here after 
having undergone the first portion of these pun- 
ishments, and that they should pass their period 
of compulsory labour, and of the various modifi- 
cations of indulgence, in accordance with the 
rules now in force here, and which have been 
found to work very well when properly adminis- 
tered,” 

The Governor again repeated this opinion 
in still stronger terms :— 

“I have submitted to your Lordship the pro- 
priety of sending the convicts out to this colony 
as soon as they have passed through the first 
stage of their punishment, namely, the separate 
confinement, and of allowing the colony to benefit 
by the labour of the men when undergoing the 
second stage of compulsory labour. The docu- 
ments which I now forward are sufficient, I sub- 
mit, to prove the absolute necessity of the adop- 
tion of some rule of the kind, with regard to, at 


all events, the Irish convicts.” 


2B2 
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But this recommendation went to uproot 
the whole reforms in the system introduced 
by the Colonial Secretary, because it was 
the very keystone of his improvements 
that the convicts should pass the two first 
stages of their sentence in this country, and 
not inthe colony. His noble Friend oppo- 
site could not be expected to accede to this; 
and in consequence he said in his reply, 


dated the 25th of July, 1850 :— 


“I do not consider that an experiment tried 
under such unfavourable circumstances ought to 
set aside the conclusion adopted upon general 
grounds, and from a much wider experience, as to 
the advantage of subjecting convicts to compul- 
sory labour more immediately under the eyes of 
the Government, where any errors in the system 
of management may be more easily and promptly 
detected, and where the services of efficient officers 
can more easily be secured than in a distant 
colony. In Ireland, indeed, there have not yet 
been the requisite opportunities for introducing 
an efficient system of discipline for the whole of 
the greatly increased number of convicts in that 
island ; and I think that it will probably be very 
desirable to take advantage of the means which 
you describe to exist of inflicting the second stage 
of punishment, or that of compulsory labour, in 
the colony fer some of these Irish convicts.” 


Now, observe, the noble Lord (Lord Grey) 
had made two important modifications in 
his expression of opinion. He stated that, 
in the first place, with regard to all Irish 
convicts—not the most welcome in the 
colony—as there was no efficient system 
of discipline in Ireland, it was probably 
desirable to take advantage of the means 
of inflicting the second stage of punish- 
ment—compulsory labour—in the colony 
in the case of some, and probably the 
whole of the Irish convicts. Well, as to 
the beneficial effect of the system, Sir 
William Denison wrote an honest state- 
ment declaring that he would be belieing 
his own convictions, and misleading the 
Colonial Office, if he said that he believed 
in the probability of any marked change 
in the moral principles of a convict through 
the operation of secondary punishments. 
The statistical tables showed that the num- 
ber of male convicts at a given time under 
the operation of that system in Van Die- 
men’s Land was 18,000 of all sorts, and 
out of these 1,700 were under magisterial 
sentence. Then, as to the condition of 
the female convicts in Van Diemen’s Land, 
there was not much evidence on that point 
in the Parliamentary papers, and that little 
was not favourable; for he had heard, and 
he believed that many of their Lordships 
might also have heard, the most deplor- 
able accounts regarding these female con- 
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victs. Indeed, their condition was such, 
that notwithstanding the lamentable dispro. 
portion of the sexes in the colony, hardly 
any of them were ever disposed of in mar. 
riage. But if there could be any doubt 
entertained whether the experiment had 
worked well in the colony up to the pre. 
sent time, he apprehended that the feel- 
ings of the people of Van Diemen’s Land 
on the subject could hardly be doubted, 
The feeling of the inhabitants of Van 
Diemen’s Land was evidently against our 
system of transportation under any shape 
whatever. He hardly thought the Go. 
vernment themselves would dispute that 
the great majority of the colonists were 
opposed to transportation; and he believed 
that the Government sympathised with 
them, and would be glad, if they knew how 
it could be done, to relieve the colony from 
the obnoxious system. Evidence might 
be produced which on the first blush might 
lead to the belief that there was a feeling 
in favour of the convict system, and such 
a feeling had even been represented 
through the colonial newspapers. But in 
fact that was the most serious part of the 
case; because there was a convict interest 
in the colony, composed of convicts and 
emancipists, who wished to set up on their 
own account, and who carried on an open 
war against the interests of the free co- 
lonists. But it was the interest of the 
free colonists that was the important con- 
sideration; and doubtless the Government 
were anxious to relieve them from the con- 
vict system. But how was that to be 
done? The question had been referred to 
the Legislatures of some of the Australian 
Colonies; and with regard to New Zealand, 
South Australia, and Port Phillip, or Vie- 
toria, no one could doubt that the unan- 
imous feeling was against transportation 
in any shape. The noble Earl opposite 
had submitted it also to the Legislature of 
New South Wales; and a resolution, came 
to without a division, represented the final 
decision of that body to be hostile to the 
renewal of transportation, accompanied by 
a request that the Order in Council might 
be abrogated which constituted them % 
settlement liable to receive convicts; and, 
as far as they could judge of the feeling 
of a scattered population, which could not 
be easily arrived at, as distinguished from 
the feeling of the Legislative Council, pe 
titions had been presented to the Legisla- 
tive Council against transportation, signe 
by upwards of 36,000 persons, while pett- 
tions signed by only 525 persons had been 
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presented in favour of the system. With 
regard to the district of Western Australia, 
which was the strongest case of the Go- 
yernment last year, it was impossible to 
read the reports of the Governor of the 
colony without seeing that it was im- 
possible to inflict the convict system much 
Jonger upon the colonists except by force. 
It was only an experiment which they 
were willing to endure from the dire 
necessity and need of labour for a cer- 
tain time. They had repeated their re- 
quest to have the convict system combined 
with an equal amount of free emigrants— 
a scheme which had failed in Van Diemen’s 
Land; and the Governor even doubted how 
the system would work as regarded the 
boys sent out from Parkhurst Prison, for 
he declared that, in his judgment, many 
of the boys who had been deemed the best 
conducted while in the prison at Parkhurst, 
had turned out the worst conducted when 
they arrived in the Colony. With regard 
to the district upon which the noble Earl 
opposite relied—the district of Moreton 


Bay—it could not be denied that from the | 
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otherwise but that the presence of shoals 
of convicts would be detrimental to the 
morals of a Colony. The arguments ad- 
vanced in favour of the present system was 
that the convicts at home, after passing 
through their punishment, could not find 
employment because they were shunned 
and dreaded by everybody. On what was 
that feeling founded? Was it not on 
something good? Was it not the dread 
of the contamination which they might 
spread among our children and families ? 
And because the Colonies could not resist 
the pressure which we brought to bear 
against them, were we justified in forcing 
upon them a lower standard of morality 
than that by which we regulated our own 
society at home? His belief was that the 
present experiment in the convict system 
was not going on much better than the 
former experiments ; and he believed that 
the Government would yet find themselves 
inevitably bound to reconsider the whole 
question, and abolish penal settlements 
altogether in the Australasian Colonies. 
This brought him to another important 


great want of labour, there was some | point—a point to which he had adverted 


chance that the colonists would be willing | 


to receive convicts. But that was a most 
precarious tenure upon which to place the 
system. At present the Moreton Bay dis- 
trict was a part of New South Wales, and 
being subject to its Legislature, would 
therefore be unable to have convicts against 
its consent. But even if it was made in- 
dependent of New South Wales in future, 
the convict system could only last for a 
time; you would be only staving off the 
evil day; the colonists of Moreton Bay 
would not be able to resist the tide of feel- 
ing in all the neighbouring colonies; and 
doubtless when they had attained a suffi- 
cient supply of labour, and a state of pros- 
perity, they would refuse to receive con- 
viets any longer. The real question to be 
considered in a case like the present was 
this—“* What sort of a community do you 
wish your Colonies to become ?”” He took 
it for granted that we wished them to con- 
sist of good and useful and virtuous citi- 
zens. Now, in a moral point of view, the 
presence of these convicts must lead to 
the temporal and spiritual pollution of the 
Colonies, although it might forward their 
material interests; and yet we were brib- 
ing them, by a measure which seemed 
beneficial to their material interests, to 
consent to that which must tend to the 
degradation and ruin of their future social 
and spiritual interests. It could not be 





last year, and to which he must advert 
again now. Last year, as now, every pe- 
tition, every memorial, and every discus- 
sion that had taken place on this subject in 
Van Diemen’s Land, had upbraided the 
Government in the strongest manner with 
the non-performance of the alleged promise 
which the colonists said they had received 
from the Secretary of State, in 1846, that 
transportation to Van Diemen’s Land 
should cease. Probably a promise to that 
effect would not affect the convict system 
now pursued there; nevertheless, great 
aggravation of feeling had existed in con- 
sequence on the part of the colonists; and 
therefore it was that the subject had been 
so frequently before Parliament. But the 
Secretary of State had only given one an- 
swer to that alleged promise; he denied that 
he had ever made it. He said there might 
be a few expressions in an isolated des- 
patch which might bear that construction; 
but no one could read the whole set of 
despatches without seeing that the inten- 
tion of the Government was to maintain 
transportation in some form or other, and 
especially to Van Diemen’s Land. But 
this was a fallacious mode of putting the 
case. There was no such set of despatches 
as the noble Lord referred to, and the 
question was as simple as possible. When 
the present Government came into office, 
they found the question of transportation 
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in a painful and oppressive shape, and they 
immediately had to consider it. On the 
30th of September, 1846, the noble Lord 
opposite (Earl Grey) wrote a despatch to 
Sir W. Denison, containing several very 
commendable modifications and improve- 
ments in the transportation system then 
enforced—the probation system, as it was 
called; and he prefaced his remarks by 
stating that a more fit occasion for taking 
a general retrospect of the whole question 
would have arrived whenever he should be 
able to explain the views of the Govern- 
ment and the decision of Parliament as 
to the entire system of transportation, and 
that that time, he trusted, was not remote. 
Till then (the noble Lord wrote) he should 
confine the instructions he addressed to the 
Governor to the course to be pursued in 
regard to the convicts who were then in 
the colony, and who might hereafter arrive. 
Several months after the date of that letter, 
Sir G. Grey, Secretary of State for the 
Home Department, who was equally con- 
cerned in this question, addressed a long, 
deliberate, and complete despatch to his 
noble Friend the Secretary of the Colonies, 
containing a matured exposition of the 
views of Her Majesty’s Government. This 
was the statement. After recapitulating 
the evils of the former system, he wrote 
on the 20th of January, 1847— 


“The transportation of male convicts to Van 
Diemen’s Land, as hitherto carried on, should not 
be resumed. Should your Lordship concur in this 
opinion, it should be intimated to the Lieutenant 
Governor of Van Diemen’s Land that it is not the 
present intention of Her Majesty’s Government 
to resume the transportation of male convicts to 
that colony.” 


Sir George then proceeded to describe the 
system about to be adopted. He gave an 
account of the separate system of confine- 
ment to be adopted at Pentonville and else- 
where, observing that ‘‘employment on 
works should be followed up in ordinary 
eases by exile or banishment from their 
country.”” The system, therefore, which 
the Government had determined to act 
upon was this—employment at home, 
after a period of seclusion at Pentonville, 
to be followed by exile or banishment 
abroad. Now, what did that mean? It 
certainly did not mean banishment to a 
colony, because Sir G. Grey’s letter went 
on to say— 


“ That the condition of the pardon to follow 
the punishment was to be that they should quit 
this country and not return to it during their 
term, and that, on obtaining this conditional par- 
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don, the only restrietion on their liberty should 
be the prohibition of remaining in this country,” 


Now, he would ask their Lordships whe. 
ther there was in this description any- 
thing like transportation to Van Die. 
men’s Land mentioned ? No such thing; 
the sentence was to be, not transpor. 
tation or deportation at all. It was 
merely to be banishment to any part 
of the world which the exile might seleet, 
with the single proviso that he should 
not return to this country. Whether the 
despatch which he had just quoted had been 
communicated to the Governor of the co- 
lony he could not tell, for the acknowledg- 
ment of the next despatch from Sir W, 
Denison was very short, and merely stated 
his determination to adopt the decision of 
the Home Government. His noble Friend 
opposite subsequently told Sir W. Denison, 
and Sir W. Denison repeated his noble 
Friend’s words to the Legislative Council, 
that ** it was not the intention of Her Ma- 
jesty’s Government that transportation to 
Van Diemen’s Land should be resumed at 
the expiration of the two years for which 
it was to be discontinued.’’ The colonists 
of Van Diemen’s Land were thus left ina 
reasonable reliance on the faith of Govern- 
ment that transportation to their settle- 
ment was not tobe resumed. Some months 
afterwards his noble Friend sent out an- 
other despatch to that colony, in which he 
stated that he had found it impossible to 
act upon the determination which he had 
announeed. 
Van Diemen’s Land was resumed and con- 
tinued, and carried on in its main features 
as before. His noble Friend had also pro- 
mised that in two years the probation 
gangs should cease to exist; but notwith- 
standingsuch a promise, they still eontinued 
in existence. But it should be remember: 
ed, that the Governor of the colony had an- 
nounced in unqualified terms that trans- 
portation should not be renewed after two 
years, and that the noble Earl had never 
found fault with him for making that an- 
nouncement. In point of fact, it was im- 
possible that Government should censure 
him for an annunciation which it had au- 
thorised him to make. That, however, 
was a grievance of which the colonists had 
a right to complain, and which bitterly 
aggravated their feelings on this question. 
He did not blame the Government for what 
it had done; for the question in this country 
was so urgent, that it could not be waited 
for; it was one which every assize and gaol 
delivery would increase and complicate. 
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That which he thought that the Govern- | such persons, less than -1,th and not more 
ment ought to have done was this—they than ;4th of the whole number of convicts, 
ought to have acknowledged with a good | the remainder being, as was most likely, 

ce that they had undertaken to do more | in a country like Ireland, Roman Catho- 
than they could perform, and that they | lies. He was inclined to think from the 
must limit their efforts in future to the | examination which he had made—and his 
mitigation of the system. He had alluded | opinion was corroborated by the report of 
to this part of the subject for the purpose | the chaplain, who was a most trustworthy 
of asking why they did not now act on the | man—that many of these convicts seeking 
plan originally proposed by the Secretary | confirmation had received great benefit 
of State for the Home Department? Itj|from the moral and religious instruction 
was proposed in that plan that the punish- | which they had received in the prison. 
ment should be inflicted on the convict at ‘He had examined the whole of the prison 
home; that he should be allowed to earn | on another occasion at a later period; and 
money during his punishment; that with | it then appeared to him that the working 
those earnings he should be allowed to | of the system pursued in that prison had 
leave the country; and that it should be| solved many problems which up to that 
penal for him to be afterwards found with- | time had appeared to him to be incapable 
in its boundaries. If such a system were | of solution. The discipline to which the 
inforce, the Australian colonies would not | convicts had been subjected appeared to 
be the only places to which he could go, | him to have improved their moral and 
for the world would be before him free to | social condition, and not to have interfered 
choose. After repeating his conviction | injuriously with either their bodily health 
that it would soon be found impossible to | or with their intellectual sanity. There 
carry the present system out, the noble | had been enforced among them a system 
Iord concluded by placing his two peti- | of continued labour in silence and in soli- 
tions on the table. tude; and religious instruction, or at least 

The Arcustsnor of DUBLIN said, that | an opportunity for religious instruction, 
as his sentiments on this question had been | had been afforded to them all without dis- 
communicated long since both to their | tinction. The greater part of them left 
Lordships and the country, he should not | the prison able to read and write, although 
have addressed the House at present, did | they did not know a letter when they first 
he not think himself called upon to bear | entered it. And yet the restrictions had 
testimony to the excellent working of the | been so complete, that the punishment 
penal system recently introduced into Ire- | which the parties underwent, appeared to 
land for the reformation of criminals.| be a very sharp and severe and intimi- 
He would bear his personal testimony to |datory punishment. Upon the whole the 
the results of the system he had witnessed | disposition of mind in which the Protes- 
in the Mountjoy Depét recently established | tant prisoners were leaving the prison for 
in the city of Dublin, partly because it | the colony was such as to lead the chap- 
was in his own diocese, and partly because | lain to entertain hopes that the greater 
he had occasion to pay it two visits of | part of them would continue in the path 
some duration, when he had instituted a| of reformation which they had begun to 
very careful examination into the system | tread—at the same time, that excellent 
pursued there, and the circumstances of| and rev. person regretted—as he (the 
which he would briefly mention to their| Archbishop of Dublin) also regretted 
Lordships. He had been invited to visit}—-that they were going to mix in 
that depét with a view of holding a con-|such society as they were likely to 
firmation upon some of the convicts who| meet in our penal colonies; they were 
were confined within its walls—a matter} going to a country in which the general 
not of very frequent occurrence. He was | mass of the inhabitants were so contami- 
forced to go to the prisoners, because they | nated that they would have to undergo a 
could not go to any of the churches in the | more fiery trial than that which the aver- 
city of Dublin. Mr. Blacker, the able| age mass of mankind could stand. The 
and excellent chaplain of the depét, had | rev. chaplain had, therefore, expressed to 
informed him that there were a certain} him great alarm lest all his labours should 
number of convicts ready to sail for the | prove vain and nugatory. From what he had 
colonies, who were willing and anxious to| himself seen of the discipline of this peni- 
receive the rite of confirmation before they | tentiary, the punishment was sufficient to 
sailed. There were thirty or forty of| deter, and sufficiently reformatory as to be 
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the sole punishment requisite to be inflicted 
on the prisoner, except so far as his subse- 
quent exile was concerned. He should be 
most gratified were he able to declare that 
his former expectations on this subject had 
been falsified, or that his most gloomy pre- 
dictions had not been fulfilled. Everything 
which he had heard of late respecting the 
penal colonies had confirmed his most dis- 
mal apprehensions that in such society the 
convict could not be permanently reclaim- 
ed. He should have been happy to be 
contradicted by the experience of facts, 
but no such facts had yet come within his 
knowledge. He could bear witness to 
the fairness of the examination which had 
taken place on this subject before their 
Lordships, and to the total absence of ex- 
aggeration in the Reports agreed on by 
the Committees. He had indeed heard 
those reports styled ‘one-sided ;”’ and, 
in one sense of the word, they were un- 
doubtedly so—for they were one and all 
unfavourable to the system now enforced 
in our penal colonies. But if the reports 
were one-sided, how was it that the wit- 
nesses on the other side had not either 
come forward themselves, or been brought 
forward by others? The real state of 
the case was this: the evidence was one- 
sided, because the facts were one-sided. 
He had been present at the examination 
of many of the witnesses; and he must 
say that from many of them who had 
come forward to support the present sys- 
tem, evidence had been wrung, manifestly 
against their will, in utter condemnation 
of it. In conclusion, he observed, that 
so far as the Mountjoy Depét was con- 
cerned, the difficulty of finding a sub- 
stitute for transportation had been over- 
come. 

Eart GREY said, that he should not 
enter into the general question of convict 
discipline, but should confine his remarks 
to three or four points which had been 
touched on in the speech of his noble 
Friend opposite, and to which he thought 
the attention of their Lordships ought to be 
drawn. Let him remind the House that 
on this most important and difficult sub- 
ject neither his noble Friend opposite, nor 
the right rev. Prelate who had just ad- 
dressed them, had attempted to set aside 
the conclusion as to the necessity of con- 
tinuing to remove convicts from this coun- 
try to which their Lordships had come 
upon this subject a short time ago, with 
a very general concurrence of opinion. 
Let him also remind their Lordships that 
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this conclusion was founded on the acknoy. 
ledged fact that the convict, under what. 
ever system of punishment was adopted, 
must, if left in England when his punish. 
ment was over, be placed in circumstances 
which led to his relapse into crime almost as 
a necessary result. The noble Lord who 
had been his predecessor in office had 
called the attention of their Lordships to 
this fact, that there had been repeated 
instances of convicts discharged from the 
penitentiaries who had been anxious to 
lead a reformed life, who had gone to some 
distance from their former haunts, and 
had there worked honestly and industri. 
ously without crime—who after some time 
had been found out by their former asso 
ciates in crime—who had been threatened 
with discovery and exposure by those asso- 
ciates, if they did not co-operate in their 
designs of plunder—who had been driven 
by such threats to steal money from their 
employers—and who had been thus driven 
back, in spite of themselves, into the vortex 
from which they had escaped. Instances 
like these must repeatedly happen in 
country like ours, where the market of 
labour was generally full, and where the 
preference, therefore, in the general com- 
petition for employment would always be 
given to those who had never fallen under 
the sentence of the law, over a man who 
had once been convicted of crime, so that 
the latter was placed under a disadvantage 
which made it scarcely possible for him to 
retrieve his character and gain an honest 
subsistence. He would next call the atten- 
tion of their Lordships to the theory of the 
present system of convict discipline. That 
theory was to inflict a severe amount of pun- 
ishment on the convict at home, in the first 
instance; and, in the next, removal or ban- 
ishment to a colony abroad, where he was 
placed in a position in which a new career 
was open before him. Now, how had that 
theory been carried into practice? The 
most rev. Prelate had just told them that 
the prisoners in the Mountjoy Depét had 
found the system both penal and reforma- 
tory. Now, the system enforced in that 
depét was founded on the model of the 
Penitentiary at Pentonville. All the ex- 
perience which they had yet had of that 
establishment showed that it had produced 
this effect. He believed that the system 
of separate confinement was greatly dread- 
ed by the convict—he believed that it pro- 
duced a strong impression on his mind—he 
believed that, to a certain extent, it soften- 
ed his mind, and produced a disposition t0 
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receive the moral and religious instruction 
which they had opportunities of gaining. 
But there was one circumstance connected 
with that system which must never be kept 
out of view. Experience showed that it 
had, when long continued, a serious effect 
on the health of the convict. Dr. Fergus- 
son and Sir Benjamin Brodie, who had 
both watched with great attention the pro- 
gress of the experiment, had concurred in 
reporting that eighteen months was the 
utmost period during which human nature 
could stand up against the stern and severe 
system of separate confinement. During 
those eighteen months it was necessary 
that the convict should be watched closely, 
both by the chaplain and by the surgeon of 
the prison, lest his mind or body should 
break down under the discipline to which 
he was exposed. Twelve months, in the 
majority of cases, was as long a period 
as human nature could support it. Now, 
their Lordships must be aware that there 
were many crimes approximating very 
closely to capital crimes in extent and 
enormity, in which it was quite impossible 
to let off those who had committed them 
with merely twelve or eighteen months’ 
imprisonment. Something more was ne- 
cessary to be inflicted to support the au- 
thority of the law, and for the general 
order of society. What you are now doing 
is the best that can be done under such cir- 
cumstances. When the system of sepa- 
rate imprisonment came to an end, the 
mind of the convict was generally softened. 
He was then removed, either to Portland, 
or Gibraltar, or Bermuda, and was employ- 
ed in what was called ‘‘ associated labour.”’ 
He did not know whether many of their 
Lordships had visited the establishment at 
Portland. He had visited that establish- 
ment himself, and, though the inspection 
was painful, since it was always painful to 
see a number of men suffering severe 
punishment brought upon them by their 
crimes, it was at the same time, in ano- 
ther point of view, gratifying. The 
good conduct of the men, the discipline 
carried out with little severity, the amount 
of useful labour performed under such cir- 
cumstances, was highly satisfactory. The 
convicts in that establishment were trained 
up to labour of the most useful description. 
By the expectation of shortening the pe- 
riod of their labour, a great stimulus to 
exertion was given them; and it was found 
in consequence that when the convicts were 
ill they were most anxious to go out as 
usual with the working gangs, instead of 
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shirking from work, as was usual in the 
ordinary prison hospitals. He would give 
their Lordships a striking instance :— 
When he was at Portland, he saw a 
man who had been seriously injured by 
the falling of a stone where he was work- 
ing, and who had been obliged to go into 
the hospital in consequence; and yet that 
man, instead of skulking from his work, 
showed the greatest anxiety to resume it 
as soon as possible, and was, at his own 
desire, and before he was perfectly reco- 
vered, permitted to go out and resume la- 
bour. What, after that, was the next step? 
They were then removed to the colony 
with tickets of leave. The noble Lord had 
objected to that step, and said, “*‘ Why not 
let them go out as exiles free from all 
restraint, and divested of the character of 
convicts? Such had been the original view of 
the subject adopted by Her Majesty’s Go- 
vernment; but experience had shown that it 
could not be acted upon with advantage. 
It had been found not only that there were 
practical difficulties in removing convicts 
from this country in the character of free 
emigrants, but also that when this could 
be accomplished, the result with regard to 
the conduct of the men was unfavourable 
—that, after having been under a strict 
system of discipline for so long a time 
in this country, when they were at 
once made their own masters, and were 
freed from all control, they were un- 
able to withstand the temptation of their 
altered circumstances, and which liberty 
and the renewed association with their old 
companions threw in their way, and many 
who had formed the best resolutions re- 
lapsed into their old courses. They were 
sent out, therefore, with tickets of leave; 
and the effect of that was that they might 
be dispersed to remote parts of the colonies. 
In many parts there was a great demand 
for shepherds and stockkeepers, who would 
be scattered over a wide extent of country. 
The free emigrants did not generally like 
that employment, because it removed them 
from the neighbourhood of the towns; but 
to the convicts it was particularly well 
adapted. His noble Friend said that he 
had seen no reason in the reports sent 
home for believing that the system worked 
well. The reports were not of a very fa- 
vourable character; but he thought this 
might be explained, that the convicts to 
whom these reports applied had been sent 
out before the system of punishment had 
been matured and properly carried into 
effect. At first, undoubtedly, the means 
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did not exist for carrying out the pun- 
ishment properly in this country —se- 
parate cells were not to be had, nor 
were there establishments like Portland to 
send the convicts to. Originally, there- 
fore, the convicts sent out did not succeed 
so well as those who had gone since; and 
it was the want of these disciplinary es- 
tablishments in Ireland which explained 
the passage which had been referred 
to in a despatch which he had written, 
in which it was stated that with the 
Irish convicts the system had not suc- 
ceeded ; but he hoped that the establish- 
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| plained of was, that isolated passages wery 
‘taken apart from the context; and their 
| Lordships would see from what followed, 
and from the whole letter, that it formed 
_an essential part of the system of punish. 
|ment then proposed to be adopted, that 
ultimately convicts were to be removed 
| from this country. to the colonies, and, 
/amongst other colonies, to Van Diemen’s 
_ Land, though it is true it was then intended 
they should go as exiles, and not under 
|eoercion. The Government were most de. 
sirous that of these persons a few only 
/should be sent to Van Diemen’s Land; 


ments at Mountjoy and at Spike Island | but that they should go to any other 
would remedy this for the future as far as | country that was willing to receive them. 
Irish convicts were concerned. There were | But this it had been found practically im. 
two points of which the noble Lord spe- | possible to accomplish; and this reminded 
cially complained. In the first place, the | him how greatly the noble Lord was in 
noble Lord said that a promise had been | error when he said that Government might 
made by the Government to Van Diemen’s | do what they pleased in the matter, as 
Land, which had been broken. He (Earl | so few persons took any interest in it 
Grey) had already explained that once ; | that Parliament did not interfere. Why, 
but after the observations of the noble|if there were one subject more than an- 
Lord, he felt it his duty to do so a little other in which the Executive Government 
more fully than he had done upon a former | carried out the views of Parliament, and 


occasion. And, in the first place, he 
asked their Lordships whether, upon the 
showing of the noble Lord himself, it was 


not quite evident, as he had before stated, 
that no promise whatever had been made 
to Van Diemen’s Land that had been 


violated? In September, 1846, shortly 
after he had accepted office, he made 
known (as the noble Lord had said) to the 
Lieutenant Governor of Van Diemen’s 
Land that he could give him no informa- 
tion as to the system to be finally adopted 
until the decision of Her Majesty’s Go- 
vernment and of Parliament should have 
been pronounced. Well, a few months 
after that, the noble Lord said, the views 
of the Government were embodied in a 
most elaborate official letter, written by his 
right hon. Friend the Secretary of State 
for the Home Department, and addressed 
to him (Earl Grey). That letter contained 
the views of the Government, and it said, 
it is not the present intention of the Go- 
vernment that at the expiration of two 
years, transportation to Van Diemen’s 
Land, as hitherto carried on, should be re- 
sumed. Certainly these words seemed to 
him very carefully to exclude the notion 
for a promise for the future; and the letter 
in which they occured was laid before Par- 
liament, and transmitted to the Lieutenant 
Governor of Van Diemen’s Land as an 
authentic explanation of the views of the 
Government. What he (Earl Grey) com- 
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was controlled and overruled in the mea- 
sures it proposed, it was this very subject 
of transportation; and the very change of 
plan now adverted to was an instance of 
the kind. Their Lordships might remem- 
ber that when the plans of Her Majesty’s 
Government were made known in 1847, 
much objection to them was expressed in 
both Houses of Parliement, and a Commit- 
tee of that House had been appointed, 
which, after a full inquiry, reported strongly 
against the discontinuance of transporta- 
tion as a punishment. Shortly afterwards 
representations came from the colonies 
that convicts ought not to go there as 
exiles, but rather under some species of 
modified control. Difficulties also arose 
in sending them, as had been intended 
originally by the Government, to as many 
different colonies as possible, and not in 
the character of convicts. As to this 
difficulty the House might remember an 
amusing speech made by a noble and 
learned Lord, who was now abroad (Lord 
Brougham) in which he deseribed the 
manner in which a convict who attempted 
to go to the United States would be “nosed 
out,’’ and rejected from the company of free 
emigrants. There had recently been an il- 
lustration of this fact. In Bermuda it had 
been the practice to give the convict a free 
pardon after a certain time if he behaved 
well, upon condition that he should leave 
the country; he might go where he pleased, 








187 


but he n 
of these 
in a shif 
Boston 
selves 0 
taking | 
proved t 
convicts 
heavy f 
again. 
Bermud 
ferred te 
he agre 
a great 
sirable t 
them all 
far as p 
yet that 
reasons 
approve 
neither 
own Co 
be rece 
what w 
that it 1 
vernmet 
ment, ai 
the only 
receptio 
greatly 
many tc 
belief w 
tempora 
years, i 
to be in 
we shou 
lonies, ¥ 
ing con 
which s 
possessi 
lonists 
sistent ¢ 
of the 
appende 
Lord pi 
petition 
when tl 
was pro 
ruin of 
all. H 
tleman 
papers | 
he four 
public 
almost 
upon 
they w 
of that 
tion of 


to petit 


{May 9, 1851} of Convicts. 758 


but he must not remain in Bermuda. Some lony, that they might again have the ad- 
of these men lately worked their passage vantage of those labourers; and it was most 
ina ship to America ; but on arriving at remarkable that one of the gentlemen who 
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Boston or New York they found them- 
selves met by a law that any shipowner 
taking men to that country who could be 
roved to have been under punishment as 
convicts should be subjected to a very 
heavy fine, unless he took them back 

in. These men were brought back to 
Bermuda, and a claim had even been pre- 
ferred to have their passage paid. Though 
he agreed, then, with the noble Lord to 
a great extent that it would be most de- 
sirable to disperse these men, and to send 


took part in the proceedings of the meeting 
declared, that, having formerly been op- 
posed to the settlement of convicts, his 
views had been altered by the very good 
conduct of the men recently sent with 
tickets of leave to that part of New South 
_ Wales, after having gone through thesystem 
' of penal discipline now established. He had 
| within the last few days been shown a most 
interesting private letter from Western 
| Australia, describing the manner in which 
the commencement of the experiment of 


them all over the world, so as to get rid as removing convicts to that colony had suc- 
far as possible of their convict character, }eeeded. In the first place, upon the ma- 
yet that had been impracticable for two | terial interests of the colony it had pro- 
reasons: first, because Parliament did not | duced a most extraordinary effect. West- 
approve of it ; and, secondly, because | ern Australia, owing to the errrors of the 
neither in the United States, nor in our | system on which it had been founded, had 
own Colonies, nor elsewhere, would they | being going down, year after year, and 
be received. Then the question arose | had arrived at last at so low a state of 
what were they to do? It was obvious | depression that the writer of the letter 
that it was the duty of Her Majesty’s Go-| referred to stated that he believed that in 
vernment to defer to the wishes of Parlia-| another year, had it not been for the 
ment, and continue to remove convicts to | arrival of the convicts, the colony would 
the only colonies which were open for their | have been altogether abandoned. Instead 


reception; henee the necessity, which he of that being the ease now, however, he 


greatly regretted, of sending of late so| was told that the barren sand at Free- 
many to Van Diemen’s Land; but his firm | mantle—the water frontage—was actually 
belief was that this difficulty was only of a selling at the rate of one guinea per foot 
temporary character, and that in a very few | to persons who were going to take advan- 
years, if we were as careful as we ought | tage of the supply of convict labour which 
to be in improving penal discipline at home, | had been brought there by the system of 


we should have those very Australian Co- 
lonies, which were now so averse to receiy- 
ing convicts, contending with each other 
which should have the great advantage of 
possessing them. The opinion of the co- 
lonists themselves had not been very con- 
sistent or settled upon the subject. Some 
of the principal names which were now 
appended to the petition which the noble 
Lord presented had been also signed to a 
petition presented to Parliament in 1839, 
when the discontinuance of transportation 
was proposed, stating that it would be the 
ruin of Van Diemen’s Land. ‘Nor was that 
all. He had received lately from a gen- 
tleman in Moreton Bay copies of news- 
papers of a very recent date, from which 
he found that there had been a great 
public meeting held there at which an 
almost unanimous opinion was expressed 
upon the part of the ‘‘ squatters,”’ as 
they were called, or great sheep farmers 
of that country, in favour -of the resump- 
tion of transportation; and they were going 
‘0 petition Her Majesty to divide the co- 


transportation. Those men upon their ar- 
rival had excited the astonishment of the 
colonists by their correct behaviour. They 
had been sent out to pass a very short 
period of punishment under the Govern- 
ment, and then they were to obtain tickets 
of leave, and he understood that those who 
had obtained tickets of leave had conduct- 
ed themselves in the most satisfactory man- 
ner. He believed that this system would 
give important new outlets for convicts 
from this country, and that it would also 
have the effect of establishing in a very few 
years a thriving and flourishing community 
|in a place singularly favoured by nature, 
but which from the want of labour and 
other disadvantages was in an exceedingly 
languishing state. The report which he 
hoped soon to lay upon the table of the 
House would show the progress of this 
measure; and he was sure that their Lorde 
ships would not read that report with- 
out the greatest satisfaction. While he 
stated these reasons in favour of the course 
that had been taken by the Government, he 
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was bound to add that he did deeply lament 
the necessity which had been imposed upon 
them of sending so large a number of con- 
victs to Van Diemen’s Land. He felt that 
the success of the policy determined upon 
did in a great degree depend upon the dis- 

ersion of the convicts as widely as possi- 

le; and he greatly lamented that, under 
what he thought a misconception as to 
their own true interests, the other Austra- 
lian Colonies had compelled the Govern- 
ment to send a larger proportion than was 
desirable to Van Diemen’s Land. At the 
same time, there were no measures which 
it was in the power of the Government to 
adopt that had been neglected, with the 
view of reducing, as far as possible, the 
number sent to Van Diemen’s Land, and 
of making the sending even of that num- 
ber as little injurious as possible to the 
colony. He was happy to inform the 
House, that in the next six months the 
number to be sent out would not, he hoped, 
exceed half those sent out in the last six 
months of 1850; and if the progress in 
Western Australia should be as favourable 
as he anticipated, he believed that there 
would be an increasing field in that very 
extensive colony for the employment of a 
large number of convicts. Measures had 
also been adopted at a very considerable 
expense to the country (which in this case 
he thought they were bound not to judge), 
which he had already had occasion to ex- 
plain, calculated, as he believed, to coun- 
teract the evils which might otherwise 
arise from sending convicts to the colonies 
which received them. At the same time he 
was bound to express his strong opinion that 
Van Diemen’s Land had no right to expect 
that sending convicts thither should be dis- 
continued until it could be done without se- 
rious inconvenience to the mother country; 
for, let their Lordships consider the state 
of the case. Van Diemen’s Land was a 
colony which owed its creation to the penal 
system. With its inferiority in many re- 
spects to Port Phillip and the adjoining 
territories, the much greater expense of 
clearing land, and other difficulties in the 
way, it could never have made any con- 
siderable progress for many years to come 
but for the convict system. It had been 
the establishment of the convict system 
which chad created the whole wealth and 
material prosperity which now existed in 
the colony. Van Diemen’s Land possessed 
what scarcely any other colony possessed 
—roads equal to the roads in this country. 
He need not tell them that facility of com- 
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munication was, perhaps, of all the instry. 
ments of civilisation the most powerful, 
It possessed, also, advantages in the supply 
of skilled labour, of which, in the great 
building that ornamented Hyde Park, their 
Lordships might see the proof, for, con. 
sidering its population, it made a bette 
show in that Exhibition than any other 
colony that we possessed. Some of the 
specimens of work in wood from Van Die. 
men’s Land reflected the greatest possible 
credit on so young a community. He be. 
lieved that that colony was likely to make 
very great progress; but, having had all 
the advantages of the penal system, the 
inhabitants of Van Diemen’s Land were 
not entitled to turn round upon the mother 
country and say, “‘ This system shall be 
discontinued precisely at the moment that 
shall suit us, without any reference to your 
convenience.” That appeared to bea 
pretension upon the part of Van Diemen’s 
Land which was utterly unwarrantable; for 
while it was the duty of the Government 
and of Parliament to consult the interests 
and advantages of Van Diemen’s Land as 
far as possible, at the same time it was only 
justice to the people of this country that 
their interests also should not be lost sight 
of. 
The Bisuor of SALISBURY said, his 
object in rising was to answer the question 
of the noble Earl the Secretary for the Co 
lonies, who had asked whether any of their 
Lordships had had an opportunity of visit- 
ing the convict establishment in the isle 
of Portland. He (the Bishop of Salis- 
bury) had been there, and he was happy to 
give his testimony in accordance with that 
which the most frev. Prelate (the Arch 
bishop of Dublin) had given with respect 
to the prison establishment in Ireland, in 
which it was intended, in like manner as 
at Portland, to carry on the second part 
of that reformatory process of which the 
first part was interided to be effected at 
Pentonville, and other prisons of that kind. 
At the time that he visited the establish- 
ment at Portland there were about 800 
men there, many of whom had _ been 
guilty of very grave offences, and it was 
impossible to see them engaged as they 
were in works of industry without being 
led to hope for their future reformation, 
which everything in that establishment 
seemed calculated to foster and promote. 
At the time of his visit they were return- 
ing from their outdoor labour, in er 
cellent order, with cheerful countenances, 
and with a general appearance wh 
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showed that proper care was taken of 
their bodily condition. He saw them at 
their evening meal, and enjoyed the plea- 
sure of being present at their evening de- 
yotions, at which, at the request of the 
chaplain, he addressed to them some words 
of exhortation. Their demeanour was that 
of a well-behaved Christian congregation, 
and such that he could not but hope they 
were in some measure sensible of the im- 

ving influences under which they had 
been placed. Nevertheless, he should belie 
his own convictions if he were to say that 
he himself entertained any very sanguine 
hopes of a general reformation of criminals 
of mature years. He believed that their 
permanent improvement would always be 
comparatively slight—it was upon young 
and tender minds that they might expect 
to operate with the greatest success; but 
if a blessed change should take place only 
to a comparatively small extent, he thought 
they ought to be thankful for it, and con- 
sider all the pains by which it had been 
brought about well bestowed. The great 
danger attaching to the establishment at 
Portland appeared to him to be that (un- 
less, indeed, care was taken to make 
the convicts first pass through a severe 
discipline at Pentonville) it was not suf- 
ficiently penal to act as a terror to 
the evil-doer. And this, no doubt, was 
a great difficulty ; for it was hard to 
combine such treatment as would make 
the prison a real punishment, with the 
means best calculated to bring about a 
reformation of the criminal; for he thought 
that gentle means were best adapted for 
working a Christian reformation in a cri- 
minal, by calling forth a feeling of hope 
and of resignation to his situation. He 
had no doubt that the plan on which the 
Government were now acting on the sub- 
ject of secondary punishment would meet 
with much opposition, on account of the 
strong feeling which had been excited in 
the Colonies on the subject of trans- 
portation; and there were undoubtedly 
evils connected with it; but their Lord- 
ships should remember that the whole 
condition of humanity lay in the choice of 
evils. He thought, therefore, that the 
noble Lord, who had dwelt so strongly on 
the evils of the present system, was bound 
to point out a remedy by which the diffi- 
culties that had been experienced could be 
more satisfactorily dealt with. To point 
out the former was comparatively an easy 
task; but the latter was one surrounded by 
many and great difficulties, 





The Bisnor of OXFORD wished to say 
a few words upon that very important and 
difficult subject, which was one that had 
for a long time greatly interested him, and 
upon which he had been permitted on a 
former occasion to address their Lord- 
ships. He, for one, felt great gratitude 
to the noble Earl, and to those who acted 
with him, for the great exertions they 
had used in dealing with this difficulty. 
Four or five years ago, he (the Bishop of 
Oxford) took the liberty of pressing upon 
their Lordships, in the then state of the 
question, the importance of making the 
punitive part of convict treatment take 
place, as far as possible, at home, rather 
than administering it abroad. He thanked 
the noble Earl for having, to a consider- 
able degree, carried out that suggestion, 
and for having made the strict and severe 
part of the punishment be felt at home 
rather than in the Colonies. But much of 
what the noble Earl had said to-night had 
given him (the Bishop of Oxford) the 
deepest pain, because he seemed to have 
drawn back from the high view of this ques- 
tion he had taken formerly, until he had 
been led to shut his eyes to the great and 
prominent objections to the present system, 
and to look only at the minor objections, 
and then, smoothing down those minor 
objections, to end at length by giving the 
support of his name, and of his strong 
sense, to a system the evils of which he 
had so long condemned. The great and 
prominent evil of the system of transpor- 
tation so conducted as to found by it penal 
colonies, was, that it violated the greatest 
responsibility which a civilised nation could 
have entrusted to it—that of planting the 
earth. For it adopted the plan, wicked and 
corrupt to the very core, of founding colo- 
nies with the basest portion of mankind. 
No advantage to the material wealth of a 
new settlement could possibly justify the 
mother country in shutting her eyes to the 
enormity of this evil, which fostered temp- 
tation, nor could she ever be justified in 
tempting a colony, by affording it such aid, 
to be its own future destroyer. The noble 
Earl had quoted an instance of a meeting in 
one of the great Australasian colonies, at 
which it was stated that by the help of 
transported convicts the material wealth 
of the colony had been increased. But 
that feeling was not peculiar to the colony 
alluded to; it had been the characteristic 
of the Australian colonies from the begin- 
ning; and there was a time when those 
colonies were ready to contest with one an- 
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other for the first shipload of the spoils of 
our gaols, and when they actually scrambled 
for convicts. Andwhy? Because the strong 
temptation of having the command of im- 
mediate labour had made them willing to 
barter the future evil of moral pollution 
and degradation of their country for 
the advantage of present gain. We 
gave way to their wishes; and what was 
the result? As soon as their gains 
were obtained, their roads formed, and, 
at the same time, the stigma of moral 
degradation stamped upon the colony, 
the colonists began to ery out, because 
they began to perceive that there was 
an evil greater than could be atoned for 
by the acquisition of material wealth. 
And so it would be again. If we founded 
colonies in which the convict element 
was strong enough to colour the whole 
tone of society, and then ministered to 
the vicious desire of the colonists for 
convict labour, the result would be the 
same, because it was not the result of ac- 
cident, but proceeded upon the deep un- 
changing necessities of man and of his 
nature. The noble Earl stated that con- 
viets of good character would be selected 
to go out to the Colonies, and that they 
would be sent to places where they could 
maintain their good character. But no 
one had better depicted the mischief of 
sending such convicts to places where they 
would meet old companions, and be certain 
to be drawn back into evil habits, than the 
noble Earl himself. The main mischief of 
the proposed system was this—if the con- 
vict was useful to his master, his master 
winked at any kind of evil on the part of 
the convict, as it was convenient to keep 
him. Therefore, if a convict were sent 
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out with a good character, it was not his | 


good character that would serve him, but 
his faculty of making himself of use to 
his master. That would be his real and 
his only recommendation. The noble Earl 
said, that Van Diemen’s Land had been 
the creation of the penal system—that it | 
derived its present material prosperity | 
from the penal system—and that, there- 
fore, the inhabitants had now no right to 
protest against the introduction of convict | 
labour without reference to the interests of 
the mother country. Now, if it had been 
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right in the mother country originally to 
found colonies which consisted in their | 
main element of convicts, the noble Earl’s 
argument would have been perfect; but | 
what he (the Bishop of Oxford) com-| 
plained of was, that the noble Earl left out | 
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of sight the great principle that to create 
penal colonies was a great sin in an ep. 
lightened country. And therefore, when 
a colony appealed to us, and said—«] 
have at length learned that by deluging 
me with the worst of your population 
you are making me degraded—no lon 
inflict this evil upon me,”’ then, he said, 
the noble Earl’s argument did not apply 
in the least, for the colony had a 
fect right in that case to turn round and 
say, ‘* You have committed this evil too 
long, and now I beseech you to commit 
the evil no longer.” To plant colonies 
composed of the worst men in the comma. 
nity was to set a seed of evil in the earth, 
which no great nation could be justified in 
sowing. Be the difficulties what they 
might in the way of a remedy for the evils 
of the present system, they must be faced 
and overcome, and England, once enlight- 
ened to what she had been doing, must 
no longer be led on to perpetrate the 
wrong. 

Lorp MONTEAGLE always listened 
with interest and pleasure to the right rev. 
Prelate, not only on account of the great 
name he bore, but because his remarks were 
always characterised by eloquence and abi- 
lity. But though he had heard with his 
usual satisfaction the speech of the right 
rev. Prelate, he could not entirely agree 
with all the propositions which he had 
advanced. If, indeed, all the evils de- 
picted by the right rev. Prelate as re- 
sulting from the existing convict system 
were matters of fact, he should almost de- 
spair of socicty itself. He could not bring 
himself to believe that what he believed to 
be made inevitable rather than merely 
necessary, could be stigmatized as sinful. 
He would not condescend to argue the 
question of transportation on so low a 
ground as that of the increase of material 
wealth; but he thought they ought not to 
regard it with sole reference to the Colo- 
nies, but in relation to the whole empire, 
of which the Colonies were a part. Viewed 
in that light, then, he was prepared to 
establish upon the reason of the case, as 
well as upon experience, that transporta- 
tion when properly conducted was a benefit 
to the empire at large, to the conviets, and 
to the Colonies themselves. The right rev. 
Prelate, in considering the case of @ con- 
viet, after the expiration of his sentence, 
had entirely forgotten the distinction which 
was to be drawn between a country where 
the labour market was overloaded, and one 
which was ready to absorb labour to any 
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extent. If transportation were discontin- 
ued, what system of secondary punishments 
would they adopt? They must rely on the 
imprisonment in Portland and similar esta- 
blishments—which would then require to 
be multiplied to an indefinite extent—or 
else they must provide employment else- 
where for every one of the prisoners whose 
term of sentence should have expired. 
Now, the former of these alternatives he 
supposed was impracticable, and therefore 
entirely out of the question; and as for the 
latter he would only ask if any of their Lord- 
ships knew a neighbourhood where these 
extremely well-reformed convicts would find 
a farmer that would take them into his 
house? There would always be a suspicion 
of crime attaching to them, and that un- 
doubtedly led to a very grievous result. 
It was true that the convicts might proba- 
bly meet their evil companions in a convict 
settlement; but at home that probability 
was changed into a certainty. The ma- 
chinery by which stolen goods might be 
disposed of was at hand; that by which ju- 
yenile offenders might fall into the clutches 
of the Fagins — those ‘‘ funny old gentle- 
men,” as they have been deseribed—who 
were always ready to turn their attention to 
their young friends as often as the term of 
their imprisonment should end, was at hand 
likewise; and both rendered it extremely un- 
likely that the unfortunate released prisoners 
should escape from temptation. In the co- 
lonies, however, the circumstances were 
widely different. Here the labour market 
was over-supplied by honest workmen; but 
abroad, labour was sought for with avidity, 
and hence nothing was more common than 
to find the sons of convicts—aye, and some- 
times the convicts themselves—rising to 
ahigh degree of respectability and moral 
conduct. He knew the case of a man of 
whom both the clergy and the magistracy 


spoke in the most flattering terms, and who | 


had filled respectable offices with credit 
and respect, who had been transported not 
many years ago. Nothing could in truth 
be more different than the present system 
of qualified freedom and the old plan of 
assignment. The convict used formerly 
to be assigned to a kind of domestic 
slavery; but now he was a free labourer, 
and that, he apprehended, made a very 
wide distinction. With regard to the 
Prospects of the penal colonies, and more 
especially of Van Diemen’s Land, he ad- 
mitted that there were many difficulties in 
the way; but we had brought them all on 
ourselves by our own recklessness and sel- 
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fishness. We had neglected the convict, 
we had disregarded the colonist. We had 
sought our own interests only, and we are 
punished, and deservedly. Nevertheless, 
he maintained that the country had no other 
alternative; and in proof of his assertion he 
referred to the astonishing and neers 
monument of skill and industry containe 

in the building recently opened in Hyde- 
park. Did they think that if they had 
turned loose upon society 30,000 convicts, 


| even as carefully reformed and trained as 


they were twenty-five years ago, when the 
chaplain of the hulks stated regularly in 
his yearly report to the House of Com- 
mons as a moral test of progress, the num- 
ber of convicts who had learned to repeat 
the Thirty-nine Articles—did they think 
it would have been possible to witness the 
spectacle of calm order at the opening of 
the Crystal Palace, when there were as- 
sembled 500,000 spectators, if they had 
ineluded 30,000 forgats ? In fact, it would 
be impossible to carry on the Government 
of England unless the Executive authori- 
ties retained the power of expatriation. 
This was no justification, however, for our 
present vicious system. The condition of 
Van Diemen’s Land, left as the exclusive 
receptacle of all our convict population, 
was not to be defended. It was a crime, 
and it had led to a spirit of resistance that 
was inevitable. The excitement produced 
in the Colonies had been very great—as 
great, perhaps, as that produced at home 
by Catholic Emancipation, Reform, or even 
Papal Aggression; and it had been pro- 
duced chiefly by the despatches of Lord 
Grey, the letter of Sir George Grey, and 
the speech of Sir William Denison, who 
had been acting under the supposition that 
they had the means of abolishing trans- 
portation. The result, however, had been 
to produce in the minds of the colonists a 
feeling that it was degrading to receive 
convicts, and hence the agitation which had 
taken place. The fearful events at the 
Cape, the successful results of a resistance 
amounting to insurrection, had increased 
all this mischief; and the whole was ex- 
aggerated by the over-coloured picture of 
the social condition of New South Wales. 
From evidence of the best possible cha- 
racter—he spoke of the Bishop and of the 
late Governor of Sydney—that colony 
would stand a competition with any other 
colony with regard to moral character. It 
began with convicts, it is true, and had 
every disadvantage to struggle against 
that Van Diemen’s Land had to complain 
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of; and yet, from the vigour and expansive 
force of the British character, the people 
of Sydney had cast off that state of degra- 
dation, and could now stand in competition 
in moral character with any other colony. 
The noble Lord concluded by asking if it 
was intended to resume the hulk system ? 
The Duke of ARGYLL expressed his sa- 
tisfaction at the argument with which the 
noble Lord who had just sat down com- 
menced his speech. He could not quite 
agree with the right rev. Prelate in the 
very strong and extreme ground which he 
took, that we had no right to export our 
criminals at all. But although he could 
not agree with the right rev. Prelate, he 
disagreed still more with the noble Lord, 
when he stated that the system of trans- 
portation was inevitable, and because in- 
evitable that it must be right. In the first 
place, that was a false argument; and, in 
the second place, it was not true that 
transportation was inevitable. The argu- 
ments of the noble Lord—he did not mean 
in a personal or invidious sense—were of a 
selfish kind. They related to the incon- 
venience, he would rather say the moral 
evils, which we should suffer by keeping 
the convicts in this country. We could 
keep these convicts at home if we chose. 
He contended that it was on a balance of 
the convenience and inconvenience which 
must result to us and to the Colonies, that 
they must decide this question. He con- 
sidered that the objections to sending the 
convicts to the Colonies, notwithstanding 
any reformatory discipline to which they 
might be subject, were some of them as 
strong almost as the objections to keeping 
them at home. He was not himself so 
thoroughly convinced of the high moral 
state of these Colonies. He happened to 
be intimately acquainted with a rev. gen- 
tleman, Mr. Lilly, the Presbyterian clergy- 
man of St. Andrews, Hobart Town, who 
a few years ago wrote to him, stating that 
he was on the point of leaving that colony 
on account of its immoral character. The 
arguments in favour of transportation be- 
gan with stating the conveniences to the 
mother country, and then went to the ad- 
vantages it conferred upon the colony. 
The coionists themselves, however, were 
the best judges of the advantages to them; 
and, except where they could not otherwise 
procure labour, they had unanimously re- 
pudiated it; and in all those colonies where 
they had strength enough to resist it, Go- 
vernment dare not attempt to follow it up. 
The consequence was, they would soon be 
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able only to send convicts to those colonies 
who could not resist their arbitrary power, 
The Cape was a case in point. As trans. 
portation thither was only for a tempo: 
purpose, he thought Government ought to 
have carried it out with a high hand, and 
have supported it even by military foree if 
necessary. At the same time he admitted 
there were strong objections to it; and as 
the Colonies rose in power and influence, we 
should be unable to continue the system, 

The Bisuor of OXFORD explained that 
the whole of his argument was based on 
the idea of a given colony to which their 
convicts were to be transported in such 
numbers as that they formed the greatest 
portion of the people. When he described 
the system of transportation as a wicked 
system, he was quoting from Lord Bacon, 
who said “ that it was a wicked thing to 
plant the earth with the basest of man. 
kind,” 

Lorp WODEHOUSE said, according to 
the last returns, the state of Van Diemen’s 
Land was this—there were 70,000 persons 
altogether, of whom nearly 23,000 were 
actually convicts, besides emancipatists and 
expirees. It was to that state of things 
that the objection applied. He hoped that 
Government would consider the state of 
feeling in Van Diemen’s Land, and the 
state of feeling which was growing up in 
our Australian Colonies, and that they 
would take measures to put an end to the 
system. 

Eart GREY said, his noble Friend (Lord 
Monteagle) asked whether the system of 
hulks was to be resumed. It had never 
been discontinued. He wished it was pos- 
sible, as a floating prison was necessarily a 
bad one; but they could not create a 
substitute for the hulks in a day. They 
had hitherto had them at the dockyards 
and at Bermuda, but they wished to get 
rid of them as fast as they could. There 
was a very large prison in the course of 
erection in Bermuda, to which the conviets 
would be transferred as soon as it was com- 
pleted. In this country the associate |- 
bour which he had described as the see- 
ondary punishment would always be per- 
formed by convicts; but until the prisons 
were prepared, it was absolutely necessary 
to continue the hulks. No prisoners now 
went straight to the hulks. All prisoners 
who were able to undergo punitive treat- 
ment were made to undergo it for a shorter 
or a longer time; then they went to the 
associate labour which he had described. 
The noble Duke stated that the accounts 
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he received from Van Diemen’s Land five 
or six years ago were most distressing. He 
entirely agreed with him, and that state 
was a proof that Parliament should not 
interfere. The evils in Van Diemen’s Land 
mainly arose from the Address in the House 
of Commons not to send convicts to Aus- 
tralia; and then convicts were sent in im- 
mense numbers to Van Diemen’s Land, 
without proper arrangements being made. 
He must still repeat the opinion he had 
before expressed that this was a question 
of comparison, of comparative amount of 
moral evil which would be created by one 
system or another. He was firmly per- 
suaded that the system now in operation 
was that which led to the least evils, be- 
cause they knew that in the Colonies the 
great majority of those who were sent out 
as convicts, though they might not be im- 
proved in heart, were, at all events, im- 
proved in conduct; and a very large pro- 
portion of these men were now, instead of 
resorting to dishonest practices, honestly 
earning their subsistence. 
Petitions ordered to lie on the table. 
House adjourned to Monday next. 
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THE DANUBIAN PRINCIPALITIES AND 
THE HUNGARIAN REFUGEES. 

Mr. URQUHART begged to ask the 
noble Lord the Secretary of State for Fo- 
reign Affairs a question, of which he had 
given notice, with respect to the delay in 
the evacuation of the Danubian Principali- 
ties. About six weeks ago, he asked the 
noble Lord whether any understanding had 
been come to between the Turkish and 
Russian Governments with respect to the 
withdrawal of their troops from the Danu- 
bian Principalities. The noble Lord then 
stated that no conditions had been come to 
between these two Powers, because a 
treaty made about two years since provided 
for the withdrawal of the troops whenever 
tranquillity should be restored, and that 

Y & convention between these Powers a 
body of the troops which had occupied the 
Prineipalities should remain on their fron- 
tiers for a certain time, in order to enter 
the Danubian Principalities again, if fresh 
disturbances should break out there. He 
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wished to know whether the stipulations to 
which the noble Lord had referred were a 
part of the treaty as published to the 
world, or were secret conditions annexed 
to it? The noble Lord had also stated on 
a former occasion that the English Govern- 
ment supported the Porte in a desire to set 
free the Hungarian refugees; he therefore 
wished to ask his Lordship whether it was 
true that after a conference held between 
the English and French Ministers at Con- 
stantinople with the Government of the 
Porte, it had been decided to prolong still 
further the confinement of the refugees ? 
Viscount PALMERSTON: I am not 
aware of any concert between the Turkish 
and Russian Governments with regard to 
the Danubian Principalities, except the 
treaty to which reference has been made, 
and the contents of which were published 
to the world. There has, however, been 
frequent communications between the Turk- 
ish and Russian Governments with regard 
to the period of the evacuation of the Da- 
nubian provinces by the Russian and Turkish 
troops; and the last account I have received 
with respect to that evacuation was by a 
despatch dated 17th of April, which stated 
that a certain number of Russian troops 
had already commenced retiring from the 
territory in question, and it was expected 
that in about a fortnight from that time 
the whole or the greater part of the Rus- 
sian troops would have evacuated Walla- 
chia. It was understood also that the 
evacuation by the Turkish troops would 
take place simultaneously with that by the 
Russians. When I state that the Russian 
Government proposes to keep a force on 
the frontier in order to be ready in case of 
a fresh emergency, of course it must be 
assumed that any fresh occupation of the 
provinces will be the subject of a fresh 
communication between the two Govern- 
ments. With regard to the liberation of 
the remaining Hungarian refugees, I am 
concerned to say that, as yet, the endeay- 
ours of the English and French Govern- 
ments to obtain their liberation has not 
been successful. It is not true, however, 
that there has been a meeting between the 
English and French Ambassadors, and the 
Turkish Government, which has resulted 
in the British Government acquiescing in 
any arrangements for the continued deten- 
tion of the refugees. By the last accounts 
from Constantinople, 1 understand that 
the Turkish Government had not decided 
upon the immediate release of the refu- 
gees, and that it was proposed that some 
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longer period of detention, whatever that 
might ultimately be, should be enforced, as 
the result of communications which had 
passed between the Governments of Tur- 
key and Austria. 


THE FRENCH OCCUPATION OF ROME. 

Mr. T. DUNCOMBE wished to ask the 
noble Lord the Secretary of State for Fo- 
reign Affairs whether Her Majesty’s Go- 
vernment concurred in the prolonged oc- 
cupation of Rome by the French army; 
and if he could inform the House when the 
French troops were likely to be withdrawn ? 
The professed object of the French occu- 
pation was to prevent a reactionary revolu- 
tion on the part of Austria, and to secure 
to the Roman citizens good government. 
One of the principles of the constitution 
of the French Republic was that of respect 
of the nationality of other countries; but 
very nearly two years had now elapsed 
since forcible possession of Rome was 
taken by the French; and he asked the 
noble Lord whether he considered that 
good government had been given to the 
Romish people ? The prisons were crowd- 
ed with political prisoners, and the Inqui- 
sition was in full operation. He hoped to 
hear from Her Majesty’s Government that 
they did not concur in this continued 
occupation of Rome, and that they wash- 
ed their hands of this tyrannical inter- 
vention. 

Viscount PALMERSTON: The occu- 
pation of Rome by the French troops was 
a measure undertaken by France upon her 
own discretion and upon her own judg- 
ment. The British Government was no 
party to that measure, France having ex- 
ercised her own independent rights in re- 
gard to it, and it not being at all neces- 
sary that the previous concurrence of the 
British Government should be obtained. 
The British Government, therefore, was 
no party to that measure, and, consequent- 
ly, it is not correct to say that we con- 
eurred in it. We might have had an 
opinion upon the subject; but it was a 
matter in which we had no right to inter- 
fere one way or the other. My hon. 
Friend asks me if it is my opinion that 
the result of that occupation has been to 
establish good government in Rome? I 
am concerned to say that I cannot answer 
that question in the affirmative; because it 
is well known that the state of Rome, and 
the internal condition of that city, and of 
the Roman States, is such as must be 
painful to every wellwisher to the people 
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of that country. With regard to the pro, 
longation of that occupation, there have, 
undoubtedly, been friendly communications 
between Her Majesty’s Government and 
that of France. Her Majesty’s Govern. 
ment cannot be blind to the consideration 
that, the French having once oceupied 
Rome, the withdrawal of the French gar. 
rison would probably lead to the occupa. 
tion of the city by other parties; and it 
does not follow that that would be a change 
advantageous to the people of Rome, or to 
those general interests which the British 
Government must necessarily have at 
heart, as connected with Italian and Euro. 
pean interests. The French Government 
plead now, as they pleaded then, that they 
had no intention of a permanent occupa- 
tion; and they must be left to judge for 
themselves as to the period at which that 
occupation may cease consistently with the 
objects in view—objects which are disin- 
terested ones, as far as France is concern- 
ed, for she never professed to have in view 
any territorial acquisition by that occupa- 
tion. The French Government have as- 
sured us that, as far as any influence goes 
which they may be at liberty to exercise 
in Rome and with the Roman Government 
by reason of that occupation, that influence 
has been exerted for those objects which 
the French Government, as well as the 
English Government, necessarily think 
most desirable to be attained. 


PROPERTY TAX BILL. 

Order read for considering the Property 
Tax Bill, as amended. 

The CHANCELLOR or tue EXCHE- 
QUER: Sir, I wish to make a statement 
which I certainly would have deferred until 
after the Amendment of the hon. and gal- 
lant Member for Lincoln (Colonel Sib- 
thorp) was moved, were it not my inten- 
tion to propose a clause which I think will 
render that Amendment unnecessary. | 
intend to bring up a clause referring to 4 
question which, to a certain extent, was dis 
cussed by the House on a former occasion, 
namely, giving the right of appeal to the 
occupying tenant in the event of his pro 
fits not being equal to the amount for 
which he was assessed. When I last ad- 
dressed the House, I certainly thought and 
felt that when, in concurrence with the 
general wish of the House, and the pro 
posal of the hon. Gentleman the Member 
for Montrose (Mr. Hume), the Motion was 
acceded to limiting the duration of 
Bill to a single year, and providing that 4 
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Gommittee should be appointed to consider | land. I am prepared to give them relief, 
the modifications that might be made in| but not to extend the relief beyond them. 
ease there was any future renewal of the, The words of the clause are taken from 
Bill, that it would be renewed in its pre- | the 133rd clause of the existing Property 
sent shape for this year, and that no alter- | Tax Bill, with some words taken from 
ation or amendment should be made in the former Acts. The clause is to the effect 
measure in the course of the present Ses- | that, if at the end of the year of the as- 
sion. That seemed to be the general | sessment under this Act, any person occu- 
impression when the subject was first | pying land for the purposes of husbandry 
broached on the last occasion, and I) only, and obtaining his livelihood princi- 
thought that it would be adhered to. I pally by it, and assessed for such year for 
have, however, received so many represen- | the duty chargeable under Schedule B, 
tations on the subject of the tax paid by | shall prove to the satisfaction of the Com- 
the occupying tenant, that since the time missioners that his profits and gains fall 
I last addressed the House I have been in | short of the sum on which the assessment 
communication with the officers of Inland | was made, it shall be lawful for the Com- 
Revenue, for the purpose of ascertaining | missioners, on an appeal made in three 
whether some right of appeal might not | calendar months after the expiration of the 
be given to those persons without affecting | year, of which notice shall be given to the 
the general principle of the measure. | surveyor of taxes, to order an allowance to 
And what I propose to do at present is, to | be made on the amount charged proportion- 
bring up a clause which I think will carry | ate to the deficiency in the profits. I now 
into effect substantially the object, so far | move that the clause be read a first time. 


Property 


as the occupying tenants are concerned, of 
the hon. and gallant Member for Lincoln, 
the hon. Member for North Warwickshire 
(Mr. Spooner), and the hon. Gentleman 


CotoneL SIBTHORP said, they were 
told on high authority that there was more 
joy over one repentant sinner than over 
ninety-nine righteous. He had to express 


behind me, the Member for Salisbury (Mr. | satisfaction that a measure should have 


Chaplin). I think the present arrange- 
ment for making the assessment is a bene- 
ficial arrangement for the tenant-farmers, 
and that it would be very unwise on their 
part to ask us to depart from it; but I do 
not see the same objection to giving them 
the same right of appeal that has been 
conceded to parties who are assessed under 
Schedule D. I don’t propose to put them 
into Schedule D. I propose that they 
should be assessed as they are at present, 
but that at the end of the year, they should 
be at liberty, if they think it worth while, to 
appeal against the assessment, and appear 
before the Commissioners; and if they can 
then satisfactorily prove that their profits 
are not equal to the amount for which they | 
have been assessed, they will receive relief | 
to whatever extent they can satisfy the 
Commissioners they are entitled to it. I 
am not prepared, however, to make this con- 
cession in the cases of gentlemen oceupy- 
ing their own farms. There would be no 
great difficulty, I apprehend, in any gen- 
tleman farming his own park to show that 
he derived no profit from it. I suppose 
the experience of other gentlemen coincide 
With my own on this point; and I do not 
expect to receive profits under such cireum- 
stances. They are not the parties for whom 
relief is sought; but the parties seeking 


| 





been taken on the part of the Government 
which would tend to allay the feelings of 
irritation that had arisen among agricul- 
turists with respect to the mode of assess- 
ing them to the property tax. He would 
not then press his Amendment, but would 
not be debarred of the opportunity of 
bringing it forward at a future period if 
necessary. 

Mr. DISRAELTI said, that he must 
congratulate his hon. and gallant Friend 
(Colonel Sibthorp) on attaining the object 
he had so ably and indefatigably pursued. 
The Government had assented to the pro- 
position for the relief of the tenant-farmer 
with great good sense and great good 
feeling. So far as he (Mr. Disraeli) could 
catch the language of the clause, it ap- 
peared to him to meet the difficulties of 
the ease; and, therefore, he trusted his 
hon. and gallant Friend would not have 
any necessity for again bringing the sub- 
ject before the House. The present was 
an additional instance in which his hon. 
and gallant Friend had shown himself the 
able and successful champion of the inter- 
ests of the tenant-farmer. 

Mr. CHAPLIN could not suffer the 
matter to pass without acknowledging the 
condescension of the hon. and gallant 
Member (Colonel Sibthorp) in adopting his 





relief are those who earn a livelihood by the 


(Mr. Chaplin’s) words in his amended pro- 
2C2 
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position. He could not sit down, however, 
without expressing his entire satisfaction 
at the manner in which the right hon. 
Gentleman the Chancellor of the Exche- 
quer had extricated the subject from the 
difficulties in which it had been entangled. 
He hoped the hon. Member for Dorsetshire 
(Mr. Bankes) would now give him (Mr. 
Chaplin) credit for sincerity in bringing 
forward his Motion. 

Mr. Atperman THOMPSON begged to 
ask the right hon. Gentleman the Chancel- 
lor of the Exchequer if he would allow the 
persons assessed under Schedule B to com- 
pound on the average of the last three 


ears ? 
The CHANCELLOR or tue EXCHE- 


QUER: The proposition is limited to one | 


year, and there can be no composition for 
one year. 

Mr. Atperman THOMPSON: The 
question I ask is this, will you insert a 
proviso authorising persons who have com- 
pounded for three years to exercise the 
option of being assessed according to the 
average of the preceding three years ? 


The CHANCELLOR or tne EXCHE- 


QUER: The new assessment will be on 
the average profits of the last three years. 

Mr. MASTERMAN said, that the ob- 
ject of the question was to ascertain whe- 
ther parties who had compounded would 
be required to make any fresh returns, or 
whether they would not be allowed to pay 
as when last assessed. 

The CHANCELLOR or tne EXCHE- 
QUER replied that a new assessment 
would be made under the new Act. 

Mr. SPOONER wished to ask the right 
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words he (the Chancellor of the Exehe. 
quer) had adopted would provide for the 
ease where the party earned his livelihood 
by farming. 

Mr. BRIGHT could not help compli. 
menting the right hon. Chancellor of the 
| Exchequer on the facility with which he 
had proposed this alteration in the Bill, 
seeing that within the last few days he 
had expressed an opinion that the Bill was 
nearly perfect, and that no valuable alter. 
tion could be made init. He wished to call 
the attention of the right hon. Gentleman 
to a point which, he was afraid, was not 
generally understood. There was a ye 
considerable difference between the mode 
in which farmers were taxed under this 
Act, and persons in trade. Both modes 
| were, he believed, somewhat inconvenient 
| to persons who paid the tax; but the dif. 
| ference was this, that farmers were never 
liable to be surcharged. They were not 
| liable to be charged above a certain sum, 
| which they knew, and which in an ordinary 
run of years everybody would admit to be 
a moderate charge upon the ordinary pro- 
fits of farming. [‘‘ No, no!”] He would 
not go into that question then. But it 
could be easily shown that, taking the 
amount of capital a farmer employed on 
300 acres of land, he must have made, 
‘during thirty years, under the system of 
protection, a much larger income than that 
which became chargeable to the income 
tax. The farmers were not charged on 
more than 1501., if the rent was not more 
than 3007. But if in addition to that the 
occupiers of land were to have a right of 


| appeal, their position was better than that 








hon. Chancellor of the Exchequer whether | of traders under Schedule D. If a farmer 
he could not insert words to bring the | paying a rent of 3001. a year made a profit 
class of yeomen occupying small farms of ; of 200U. a year, according to the present 
their own, and living entirely thereby, | system he would not be charged on more 


under the operation of the clause he had| than 1507. He had a right of appeal if 


proposed. There was another obervation | he made less than 150/. a year; but the 
he wished to make. The clause, he knew, | Government had no appeal against him in 
was taken from an old Act; but he doubt- | case he made more than that sum. He 
ed whether the words were quite correct. |(Mr. Bright), therefore, asked the right 
It was directed that the appeal should be | hon. Chancellor of the Exchequer to take 
made to the Commissioners by whom the | that matter into his consideration. 
assessment was made; but that was dif- Mr. CHRISTOPHER said, the hon. 
ferent from another provision of the Bill | Member for Manchester was quite mistaken 
by which it was directed that no Commis- | in supposing that tenants were never sur- 
sioner who made the assessment should sit | charged. He had met with two instances 
on the appeal cases. lof surcharge in his own county (Lincoln- 

The CHANCELLOR or tue EXCHE-| shire). Tenants were charged higher than 
QUER said, his hon. Friend would see the rents which they actually paid, and en- 
that a small yeoman could hardly be con-| countered much trouble and vexation in 
sidered a person having a farm the rental | their efforts to obtain a reduction. 


of which would be 3001. a year. The}! Mr. BRIGHT thought the surcharges 
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must have arisen from some mistake as to 
rofit. 

' Mr. J. E. DENISON said, when this 
arrangement was originally proposed, as 
matters then stood it was a favourable one 
to the occupying tenant; but since that time 
there had been an interference by law with 
that state of things. That change had ma- 
terially interfered with the immediate pro- 
fits of the occupying tenant, and therefore 
the Chancellor of the Exchequer proposed, 
for this year, to give this right of appeal un- 
der the circumstances which he had stated. 
He (Mr. J. E. Denison) thought the pro- 
position was a just and equitable one, and 
that his right hon. Friend the Chancellor 
of the Exchequer had not rendered himself 
liable to the charge of unfair and partial 
dealing with which he had been taunted 
by the hon. Member for Manchester (Mr. 
Bright). 

Sik  OHN TROLLOPE wished to ex- 
plain, that in cases where the tenant- 
farmer paid less than the Commissioners 
thought he should be assessed at for in- 
come tax, they had the right of putting 
their own value on those Jands, and char- 
ging him, not according to his rent. but ac- 
cording to that ascertained value. Such 
circumstances did occur when the tax was 
first laid on, because there might be cases 
in which the tenant paid less for the lands 
he occupied than they were worth. But, 
thanks to the hon. Member for Manchester 
and his friends, the advocates of free 
trade, such instances were now not only 
infrequent, but it was to be feared abso- 
lutely impossible. 

Mr. BOOKER said, the hon. Member 
for Manchester (Mr. Bright) seemed to 
think it was still possible for the farmers to 
make exorbitant profits upon their capital. 
Take, however, as an example, a farmer 
with 300 acres of land, and suppose that 
he employed on an average 81. on the cul- 
tivation of each acre, that would make in 
the whole 2,4007. employed by him. At 
ordinary times a fair rate of interest, name- 
y, five per cent, upon such a capital, ought 
to yield him 120/. a year—upon which sum 
the assessment ought to be made. A tax 
of 7d. in the pound on that amount would 
be about 3/.; but the farmer subject to in- 
come tax paid about 4/. 10s. a year. But 
it was known how the capital of the farmer 
had been wasted, and few could say that 
81, per acre was the amount of capital in- 
vested in their farms. It would be nearer 
the mark to say 5/., and instead of 5 per 
cent, to estimate the return at 23 per cent. 
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At that rate a capital of 1,5001. would 
yield only 377. 10s. a year, on whieh the 
assessment ought to be made. 

Mr. HENLEY was sure the hon. Mem- 
ber fur Manchester (Mr. Bright) would be 
glad to be put right on this question. If 
they took the case of a farmer who paid 
5001. a year rent, the Commissioners might 
be in a position to prove that the land he 
occupied was worth 600/.a year. In that 
event, the farmer was not only called on 
to pay 53d. in the pound, under Schedule 
B, upon 5001. as his rent, but 7d. in the 
pound under Schedule A on the additional 
1000. with which he was surcharged. In 
other words, he paid not only on the excess 
under Schedule B, but also on the excess 
under Schedule A. 

Mr. AtpERMAN SIDNEY wished to press 
on the consideration of the right hon. 
Chancellor of the Exchequer the necessity 
of a more careful mode of collecting the 
tax, for at present it frequently happened 
that the taxpayers had to make good the 
defaleations of collectors. 

Clause agreed to. 

' Cotonen SIBTHORP moved the follow- 
ing as a proviso to Clause 1 :— 

“ Provided also that nothing in this Act con- 
tained shall authorise the continuance of so much 
of the rates and duties granted heretofore under 
Schedule E of the said first recited Act as relates 
to the pay and allowances of the officers in Her 
Majesty’s Army or Navy.” 


The CHANCELLOR or tue EXCHE- 
QUER must oppose the Motion; he assert- 
ed that the officers of the Army and Navy 
ought to be included with other public 
officers in the same category. 

In reply toa remark by Captain BoLpERo, 

The CHANCELLOR or toe EXCHE- 
QUER said, that officers belonging to the 
Army permanently resident in Ireland were 
not obliged to pay the income tax; but that 
officers who might be quartered there in a 
temporary manner had to pay it. He now 
proposed to leave out the two last clauses 
of the Bill, which were inserted under the 
supposition that the tax would be continued 
for three years. 

Proviso withdrawn. 

Si HENRY WILLOUGHBY wished 
to call the attention of the House to the 
necessity of providing some effectual cus- 
tody of the papers relating to the property 
tax returns. The original Property Tax 
Act provided that official persons should 
not disclose the particulars which came to 
their knowledge in reference to the assess- 
ment and collection of the tax; but there was 
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no provision for the effectual and safe cus- 
tody of papers. It had come to his know- 


ledge that in some of the towns in the, 


kingdom the papers relating to the pro- 
perty and income tax had been sold for 
waste paper. 
barrowfull of these papers had been so 
disposed of, and the consequence had been 
that the affairs of the principal residents 
had become matters of notoriety, and some 
most injurious disclosures took place. 
When the property tax expired in 1815, 
the papers connected with it were consider- 
ed of so much importance that they were 
delivered over to be burnt by persons spe- 
cially employed for the purpose. 

The CHANCELLOR or tur EXCHE- 
QUER said, it was difficult to make that 


a matter of enactment; it must be a mat- | 


ter of discretion. He could only say, the 
strictest instructions had been given to 
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In one city in particular a | 
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| was concerned, for the non-extension of 
| the property tax to that country. 

The CHANCELLOR or tHe EXCHR. 
| QUER said, the Stamp Duties Assimilg. 
' tion Bill, which was limited to three years, 
had been sent up to the Lords before that 
' House had come to a determination to con. 
fine the income tax to one year. It was, 
however, his intention to assimilate the 
two Bills in respect to the limitation to one 
year, though he did not think Ireland had 
a bad bargain in reference to the income 
tax. 

Mr. GRATTAN would tell the Chan- 
cellor of the Exchequer and every Member 
on the Treasury bench, that if he at. 
tempted to impose an income tax on Ire. 
land, he must levy it at the point of the 
bayonet. He might as well impose such 
a tax on Siberia as upon Ireland. 

Bill to be read 3° on Monday next. 


observe all possible secrecy with respect to | 


the contents of the returns. 


not doubt his hon. Friend’s accuracy; but 
the House did not usually take for granted 


that all such stories were well founded, for | 


a strict inquiry often proved them to be 
otherwise. A complaint had been made 
by Lord Brougham in the House of Lords 
with respect to the negligent keeping of 
these papers; but upon inquiry it turned out 
that there was no ground for the complaint, 
and that the papers in question contained 
nothing that might not have been posted 
at Charing Cross. 

Mr. REYNOLDS said, it was not his 
intention to interfere in this matter. His 
object was to call the attention of the 
House, and particularly the attention of 
the right hon. Gentleman the Chancellor 
of the Exchequer, to a Bill which he held 
in his hand, which might be considered 
part and parcel of the income tax—he 
meant the Stamp Duties Assimilation Bill. 
The House had decided that the property 
and income tax for Great Britain should 
be confined to one year, and it also decided 
that this Bill, which he called the income 
tax in Ireland, shall continue for a period 
of three years. His object in addressing 
the House was to ask the right hon. Chan- 


cellor of the Exchequer whether he consid- | 


ered it fair play towards Ireland to impose a 
tax of 140,000/. per annum for three 
years, in lieu of the property and income 
tax for one year? It was distinctly stated 
by the late Sir Robert Peel that this Bill 


was to be a substitute, as far as Ireland | 


With regard | 
to the cases to which his hon. Friend (Sir 
Henry Willoughby) had alluded, he did. 


ECCLESIASTICAL TITLES ASSUMPTION 
BILL. 

Order for Committee read. 

Motion made and Question proposed, 
“‘That Mr. Speaker do now leave the 
Chair.”’ 

Mr. URQUHART then moved the 
Amendment of which he had given notice, 
and said, the conduct of the Government 
with reference to the way in which they 
had dealt with this question, had, in his 
opinion, led to very serious consequences. 
That conduct had produced in the minds 
of a large section of the community a mor- 
bid feeling of irritation, which would not 
be soon allayed; enmities, which had called 
forth corresponding enmities ; and expec- 
tations, which, whilst they had not been 
fulfilled on the one hand, imposed on the 
Government, on the other, restrictions 
from which there was no possibility of 
escape. The Resolutions which he had to 
submit to the consideration of the House 
contained no enunciation of principles, no 
conclusions to be arrived at by a series of 
deduction. They were only and simply de- 
scriptive of the acts of the Government. 
They embodied a modest expression of 
facts, which were in themselves a vote of 
censure on the Government. If that was 
the construction which they bore, it was 
not his (Mr. Urquhart’s) fault, but that of 
the noble Lord at the head of the Govern- 
ment; and he (Mr. Urquhart) should be 
sorry to see the Government expelled on 
such a Motion. His Resolutions only gave 
expression to sentiments and opinions which 


had been already affirmed by several im- 
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rtant sections of that House, distinguish- 
ed for high intellectual capacity, and their 
love of religious liberty, who, differing in 
their opinions on many important subjects, 
were unanimous in the view they took of 
this. He defied the noble Lord to deny 
that he had encouraged the Pope to this 
act of aggression. That was the charge 
which he brought against him; and he 
would prove it by reference to his own 
speeches in that House, as well as else- 
where. Before he quoted from the noble 
Lord, he would refer to the terms of a circu- 
lar sent by Earl Grey to the Governors of 
our different colonial dependencies. In that 
document the noble Earl invited those Go- 
yernors to pay honour to the prelates of 
the Roman Catholic faith. It was dated 


1847; and, in referring to the Charitable 
Bequests Act, Earl Grey says— 


“ The Legislature having come to the conclu- 

sion of recognising the style and titles of the Ro- 
man Catholic prelates, by placing them in the 
tank after those of the Established Church, the 
Government had thought fit to give effect to that 
determination of the Legislature.” 
Now that was an act of the noble Lord’s Go- 
vernment. But still more conclusive were 
the words of the noble Lord on the 13th of 
February, 1844. The noble Lord said that 
we ought totake away every thing which was 
derogatory to the character and position of 
the Church of Rome, and repeal those penal 
enactments which still remained on the 
Statute-book. Eighteen months later— 
showing that these words contained no 
temporary or hasty opinion, in July 1845, 
the noble Lord said he believed that they 
must repeal the disallowing clauses of the 
Aet of 1849, by which Roman Catholic 
bishops were prevented from assuming the 
style and title of bishops of the Estab- 
lished Church, as he did not see good 
grounds for the continuance of these re- 
strictions. These, then, were the opinions 
of the noble Lord on the Bill of 1829, 
namely, that these, the last securities of 
the emancipation, should be withdrawn, 
and that greater facilities ought to | be 
granted to Roman Catholics for the exer- 
cise of their religion. In 1846, the noble 
Lord said— 

“ Let us suppose, although it would be extra- 
vagant to suppose it, that there was any attempt 
on the part of the Pope to exercise, or even as- 
sert, any sovereign power, or in any way to inter- 
fere with the Queen’s authority, by bull or re- 
Script, or in any other manner ; the persons intro- 
ducing such bull or rescript, or those obeying it, 
Would be punished by the laws of England.” 


In the assertion of the noble Lord, that 
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the restrictions of the Act of 1829 were 
futile, and that Catholic bishops ought to 
be placed on the same footing as Protes- 
tant bishops, the noble Lord gave a di- 
rect encouragement and invitation to the 
Pope to do what the noble Lord now de- 
nounced. In réply to the question of the 
hon. Member for the University of Oxford, 
as to the truth of the step taken by the 
Pope, the noble Lord replied, that he was 
officially ignorant of the fact; and that, 
when the hon. Member demanded whether 
such an act would be tolerated by any 
other State in Europe, he must recollect 
that in other countries special authority 
should be obtained, and an agreement en- 
tered into between the Pope and the Sove- 
reign. Now, he put it to the House, could 
there be any greater encouragement given 
to the Pope than that which was afforded 
by the language, the speeches, and indeed 
the acts of the noble Lord? The noble 
Lord says that he then thought Rome a 
friendly Government, but that he now finds 
out that she is a hostile Government. The 
difference, in his opinion, was solely caused 
by the Pope taking the very step which, 
in 1848, the noble Lord said he had a 
right to do, namely, that, without an 
agreement to the contrary, the Pope had a 
right to exercise the same powers which 
he now assumes. The noble Lord’s me- 
thod of treating the whole question differed 
materially from the mode adopted by the 
learned Attorney General, who was now 
Master of the Rolls. That Gentleman 
said he would not enter into the question 
of insult. And yet he said that the idea 
of insult had aggravated the desire for 
legislation in this country—a desire which 
he showed, he conceived, to be unfounded, 
since the legislation he proposed tended to 
effect very different objects from those de- 
sired by the public. The right hon. Ba- 
ronet opposite (Sir G. Grey) considered 
that the insult had been already met by 
the noble response of the country, as evin- 
ced in public demonstrations. Without 
expressing any opinion of his own, he 
would take the view of the case, as on two 
occasions presented recently by the late 
Attorney General, and that view of it 
which the noble Lord (Lord J. Russell) 
had so gravely, deliberately, and repeat- 
edly expressed, and without now touching 
on the diplomatic means by which such an 
act might have been prevented, or even 
annulled. The Government had, in these 
opinions, the means of defeating that which 
was injurious in the act of the Pope. He 
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must divide the question, as the late At- 
torney General had done, into its two 
branches. The one the so-called insult— 
that is, the appointment of bishops; the 
second, the, as he should call, injury—the 
issuing of the rescript. These had to be 
dealt with by different processes, because 
the means of their operation were of a 
different character. The first operated 
through the consciences of Roman Catho- 
lies; the second through the British courts 
of law. The first had to be dealt with by 
treating at Rome; the second by statute. 
They might pass what laws they liked, 
and the Roman Catholic bishops ‘* would 
be bishops still.”’ If they attempted to en- 
force restrictions, trifling as at first they 
would seem, they would meet with resistance 
step by step: coercion and resistance would 
grow; corresponding animosities arise. 
The body to be coerced had already forced 
them to relaxation; now, they had not the 
ground of right and consistency. They 
ventured on untried courses with all the 
chances against them; their antagonists had 
increased in strength, were admitted to all 
posts of authority, had seats in that House 
—in the balanced state of parties could at 
times dictate to England her measures, 


and impose upon her her governors. Could 
they force them down again? If so, the old 
penal laws would not suffice; they must 
proceed much farther, they must abrogate 


the constitution. Penal laws could not be 
dreamt of against a third of the subjects of 
Her Majesty, without expelling that body 
from that House, and excluding them from 
the jury box. These, doubtless, were the 
considerations which weighed with the 
noble Lord, when in his own terse fashion 
he thus placed the dilemma—and which, it 
had to be observed, excited at the time no 
alarms in the mind of the people of this 
country—“* either you must have an agree- 
ment with the Pope, or you must not in- 
terfere in any arrangements of the kind.” 
The same considerations weighed with Sir 
Robert Peel, and induced him to place on 
record a warning against retrocession, the 
end of which, he said, once entered on, 
would be incalculable, and lead to the most 
fearful results in Ireland. As to the sec- 
ond point, of injury that was inflicted 
on the Roman Catholics, according to the 
late Attorney General, this constituted the 
whole case :— 


“The bishops, as bishops,” said the learned 
Gentleman, “ have authority which the vicars- 
apostolic had not. In spirituals no difference ex- 
ists ; but as regards the administration of trusts, 
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the presentation to benefices, they have higher 
powers, and therefore, the existing rights of the 
Roman Catholic clergy and laity are infringed,” 
He was ready to take that statement of 
the case as true, for all practical purposes, 
although he did not refer the change to 
the territorial character of the bishops, but 
to the imperious character of the reseript, 
and considered that vicars-apostolic under 
that brief would stand exactly in the same 
position as the bishops. Their new canon 
law would come to operate, not as the 
question of titles, through the consciences 
of Catholics, but through Her Majesty's 
prerogative of justice, as administered in 
the courts of law; which courts do enforce 
any regulation ascertained to be a use, 
procedure, or by law, of the Roman Ca. 
tholic body, so long as it is not in violation 
of the common or statute law of this coun. 
try. He held it, then, on the showing of 
the late Attorney General, to be the duty 
of Government to render the statute law 
such that every novel pretension contained 
in the Papal brief should be a violation of 
the law, and thereby fail to obtain the aid 
of the secular power for its enforcement. 
This would have been a course effectual 
and dignified, free alike from impotence 
and excess. If these were novel ideas or 
discoveries, he might entertain the hope 
that the noble Lord, even at this eleventh 
hour, would be struck with their impor- 
tance, and accept this issue from his diff 
culties. But these were things which the 
noble Lord knew from the beginning, 
which, with purpose prepense, he flung 
away, and aroused a storm of religious 
alarms to render this or any rational so- 
lution impracticable. Had it not been for 
the conduct and declarations of the noble 
Lord, the Roman Catholics would have re- 
pudiated the rescript. Now, their self-love 
was enlisted, and their religious feelings 
insulted. They, like their antagonists, 
ceased to reason. He had spared no- 
thing that by possibility could exasperate; 
and the statesman, who had over and 
over declared that an accommodation on 
this head could only be had by free con- 
sent of and arrangement with the Pope, 
now stigmatised this act as a violation of 
the law of nations, and bolstered up the 
strange assertion by a reference to the 
practice of certain nations—which again 
he misrepresented. The law of nations 
was a word of serious import. Who ever 
heard of a Government raising a cry of 4 
violation of the law of nations, unless 
to justify reprisals?—but to raise it to 
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yindicate the introduction of a legislative 
enactment was a confession of weakness, 
guilt, and crime. The law of nations did 
not apply. None of their subjects had 
been seized or imprisoned—none of their 
yessels had been captured—none of their 
territories invaded. The noble Lord was 
not so ignorant as to the law of nations, 
and the practices of foreign countries. 
When he referred to them as illustrating 
his assertion that no other country would 
endure such a pretension on the part of 
the Pope, he had afterwards excepted 
Austria. The noble Lord could not be 
ignorant of the contents of the blue book 
recently furnished by the Foreign Office; 
but he must have supposed the House to 
be so, when he ventured on such a state- 
ment. Such questions noways belonged 
to the law of nations; they were matters 
of compact or of legislation; every State 
was free to do what it pleased, and any 
State might contract with the Pope if it 
thought fit. The House had no very ex- 
act idea of what a concordat was—it was 
a treaty with bipartite engagements ; he 
would show them its character by read- 
ing the preamble and the chief articles 
of the concordat between Maximilian of 
Bavaria and Pius VII. Thehon. Member, 
after quoting the passages, continued to 
state that one practice was not common 
to all countries, either Protestant or Ca- 
tholic, nor even in the same country. As 
to Austria, there was no uniform law 
on this subject ruling the whole em- 
pire. It was the same in Prussia, where 
there were different regulations affecting 
its different provinces, such as Silesia, 
Posen, and others. But then the noble 
Lord said that Austria was an exception— 
that it now submitted without a murmur to 
the dictation of the Court of Rome. The 
change effected in Austria was the only 
one rational change, the consequence of its 
late revolution, by which the rights of the 
Church were freed from the Erastian con- 
trol to which they had previously been 
subjected. The same might be said of 
Prussia. He referred to the despatch 
from Berlin, dated the 19th of Septem- 
ber last. The noble Lord would there 
see that the revolution in Prussia had 
superseded the restrictions that had pre- 
viously been laid on the Pope. They 
then came to the Netherlands, where 
there were the celebrated Gallican rights, 
and which were embodied in a compact 
with the Pope. As to Belgium, it would 
be seen that since 1830, by the 16th arti- 


' {May 9, 1851} 





786 


cle of the constitution, every religion was 
free. In fact, the whole of the evidence 
was against the noble Lord, by which he 
endeavoured to show that there had been 
a violation of the law or practice of na- 
tions. The noble Lord had encouraged, 
by his conduct, the Pope to do that which 
he now denounced as a violation of the 
law of nations. He said that whoever 
entertained this opinion could not be con- 
tent with voting against the Bill; but he 
must express his censure of that conduct 
of which the Government had been guilty 
by its tergiversation. But the measure, 
not honestly brought forward, it was al- 
ready clearly not the intention of the Go- 
vernment, if adopted, honestly to carry 
out. The evil was real, its conseqences 
frightful; but they were less to be attri- 
buted to the Pope than the Premier: the 
Member for the City of London and Pius 
IX. were alike but tools, and they who 
planned the scheme could have succeeded 
only by being assured of both. England 
alone would not suffer; Europe would be 
the field on which the animosities engen- 
dered would sow their bitter seeds; and 
for mankind the prospects of these evil 
times was opened again, on which the 
doors of reprobation seemed to have been 
closed. He felt himself, however, pre- 
cluded on the present occasion from en- 
tering into the merits of the case. He 
had only to deal with the secondary evils 
superadded by the conduct of the Govern- 
ment. He dissented from the views of all 
parties in that House. He did not concur 
with the Gentlemen on his right (the Peel- 
ites) in their position that no legislation 
was requisite, nor with those around him, 
in declining to obstruct the use of names, 
nor with those below (the Roman Catholics) 
in conceiving that the Pope’s act was 
neither intended as an insult nor conveyed 
an injury. If the House affirmed his 
Resolution, it pledged itself to nothing. It 
merely cleared the field of the wrecks of 
the past futile debate, and they might 
take up the case de novo, instructed by 
past experience. The argument with which 
he would be met was, that the Government 
would be shaken and must leave office; 
as to that he was perfectly indifferent in 
regard to any sympathies of a political 
kind, for he had none with any party, in- 
deed the reverse; but he had no wish for 
changes of Governments, nor did he see 
why it should occur; he was rejoiced to 
see the false doctrine exploded of ruling 
by majorities; and he was sure the logic of 
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the noble Lord would find plausible grounds 
to reconcile, on this as on so many other 
occasions, defeat with the tenure of of- 
fice. What he wished was, that measures 
should be dealt with without reference to 
who was in power; and, above all, that the 
censure of this House should fall where it 
was deserved. In conclusion, he would 
remark that the measure which had been 
brought forward by the Government was 
held by some to be a nullity, and by others 
a persecution; some could not tell whether 
it was one or the other. For his part he 
believed it was both—it would prove a 
nullity if it were not enforced, and it would 
prove a persecution if it were carried 
into effect; but he would not vote for a 
law which some supported because they 
deemed it a persecution, and others en- 
dured because they called it a nullity. 
The only way of escaping from this di- 
lemma was to sweep away all that had 
been done upon the subject. If they did 


not, they must either reopen the door of 
religious persecution and intolerance, or 
they must exhibit this great country as 
engaged in a futile attempt at legislation, 
the object of scorn and contumely to the 
world; and they would in reality grant to 


the Pope what the noble Lord said they 
would have granted to him if the House 
had rejected the second reading of this 
Bill—they would grant him a great and 
splendid triumph over and above all his 
other triumphs—a triumph over the minds 
of the men of England. The hon. Gen- 
tleman concluded by moving — 

“ To leave out from the word ‘ That’ to the end 
of the Question, in order to add the words ‘ the 
recent act of the Pope in dividing England into 
dioceses, and appointing Bishops thereto, was en- 
couraged by the conduct and declarations of Her 
Majesty’s Government,’ instead thereof.” 

Mr. SADLEIR second the Motion. 

Sir GEORGE GREY said, he had been 
unable to catch what fell from the hon. 
Gentleman (Mr. Urquhart) in the earlier 
portion of his address; but he understood 
the hon. Gentleman to say, that having 
failed to attract the eye of the Speaker 
on the second reading of the Bill, he was 
anxious to take the present opportunity 
of stating the objections he entertained 
against this measure; and he therefore 
asked the House to reopen the discussion, 
and to reverse the decision at which the 
House had arrived after a protracted de- 
bate of seven nights, and that by an over- 
whelming majority of 438 against 95. The 
hon. Gentleman more distinctly asserted in 

Mr. Urquhart 
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the latter part of his speech, that the ob: 
ject of the present Motion was to get rid 
altogether of this Bill, to undo all that had 
been done in regard to what had been 
termed the Papal Aggression, with a view 
to relieve the great excitement and strong 
feeling which existed throughout the coun. 
try by reason of that aggression, and to 
leave the act of the Pope to take its course 
unchecked by that House, whether by re. 
solution or by legislative enactment. The 
hon. Gentleman proposed still more. He 
not only opposed Mr. Speaker leaving the 
Chair, in order that the House might eon. 
sider the provisions of the Bill, but he pro- 
posed to substitute a distinct Motion, to 
the effect that the House should pass a di. 
rect vote of censure upon Her Majesty's 
Government. Strangely misconceiving, and 
therefore misrepresenting, what fell from 
his (Sir George Grey’s) noble Friend (Lord 
John Russell) the other night, in reply to 
the hon. and learned Member for Sheffield 
(Mr. Roebuck), as to what he regarded to 
be a vote of want of confidence and a vote 
of censure, the hon. Gentleman said that 
the Resolution he now proposed, was not 
a vote of want of confidence, but only 4 
vote of censure, and that it might be 
quietly submitted to by the Government 
without involving that dangerous conse- 
quence which he anticipated, namely, a 
general convulsion throughout the country 
by a change of the Government and 4 
general election. The hon. Gentleman 
totally misconceived the observations made 
by the noble Lord (Lord John Russell), 
His noble Friend drew a distinction be- 
tween the Government being in a m- 
nority on four recent occasions, and & 
vote of want of confidence, or a vote 
of censure on the part of the House; 
and he expressly stated, that if either 4 
vote of want of confidence, or a vote of 
censure were passed, Ministers could not 
continue to carry on the Government of the 
country. He (Sir George Grey) would not 
enter into the general argument which the 
hon. Gentleman had adduced against the 
principle of the present measure. He 
would, however, call the attention of the 
House to the fact that the Resolution now 
proposed by way of a vote of censure, was 
essentially different from those of whieh 
the hon. Member originally gave notice. 
He now proposed not to go into Committee 
at all, but to substitute a vote of censure 
upon the Government, founded partly oa 
the conduct of the Government, partly on 
the letter of his (Sir George Grey’s) noble 
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Friend, and partly on the inadequacy of 
the Bill to meet the case of aggression 
which it was sought to redress. What 
was the first notice given by the hon. Gen- 
tleman ? The Resolutions ran thus :— 


“1, That, in the opinion of this House, the act 
ofthe Pope in dividing England into dioceses, 
and appointing Bishops thereto, was invited by 
the express declarations of the First Lord of the 
Treasury. 

“9, That the source of this measure is not to 
be sought in the spiritual pretension of the Papal 
Government, but in its temporal prostration: that 
the independence of the Pope has been subverted 
by revolution and intervention, the first prompted, 
the second sanctioned, by the Minister for Foreign 
Affairs. 

«3, That hy the change thus effected, through 
the instrumentality of British diplomacy, in the 
character and position of the Papal Government, 
the Pope, from a dangerous enemy to the Emperor 
of Russia and the head of the Greek Church, has 
sunk into an instrument in his hands, by which 
he will be now enabled to convulse the East and 
the West, destroy the internal peace of this realm, 
paralyse its action abroad for all useful purposes, 
and rekindle religious warfare throughout the 
world. 

“4, That legislation can neither reach the 
source nor remedy the consequences of this evil, 
nor have other effect save the promotion of the 
results for which this measure has been devised.” 
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reading, that in his opinion the hon. Gentle- 
man had failed to show one single instance 
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in which the authority of the Pope to in- 


terfere with the internal affairs of any 
Foreign State had been shown to exist, 
without the express consent of that 
State, by virtue of some legislative enact- 
ment, or by the sovereign authority of the 
State. Among all the instances adduced 
by the hon. Gentleman where a similar 
interference was contemplated by the 
Pope in this country, the hon. Gentle- 
man had not mentioned one in which 
that interference was attempted to be made 
by the Pope’s sole authority, and without 
previous communication with the Govern- 
ment of this country, to carry out the mea- 
sures which he proposed to be effected by 
such a brief or rescript as that which form- 
ed the foundation of this Bill. With re- 
gard to the conduct of the Government, 
he could not collect any other charge made 
against them than that of having conferred 
titles of honour on Roman Catholic eccle- 
siastics. On a former occasion he had ob- 
served that, looking at the position in which 
the Roman Catholic ecclesiastics stood in 
Ireland, it was a wise and liberal policy to 


The first Resolution was in fact the | pay a deference to the feelings and senti- 


same as the present one; but then the | ments of the great body of the people of 
hon. Gentleman went on to propose a| Ireland, by showing outward marks of ho- 
direct censure, not on the First Lord of | nour and respect to the heads of their 
the Treasury, but, with his old reminis-| Church. In conferring those honours, and 
eences about him, he pointed a vote of | showing those marks of respect, the Go- 


censure against the noble Lord the Min- | vernment transgressed no law, and vio- 


ister for Foreign Affairs, and proposed to | lated none of the statutes of this realm. 
take the opportunity of bringing a charge | He considered the Government who pur- 
of complicity against the noble Lord with | sued that line of conduct were actuated by 
foreign Powers, in order to destroy the|a liberal and wise policy, though some 
independence of the Pope of Rome. Such | might think they erred on the side of 
were the opinions entertained by the generosity. But when the hon. Gentle- 
hon. Gentleman on the 4th of April. He | man made this accusation, he should be 
did not then propose a censure upon the| reminded that these titles of honour 
= pe at the _ . 4 be rae were po agen at least a eee a nd 
uly, but also upon the noble Lord at the | previously to the accession of the presen 
head of Foreign Affairs, dividing that cen- | anuseds That those titles one so 
sure with great impartiality with his Holi- | conferred appeared by the records of meet- 
ness the Pope himself. He (Sir George ings of the Commissioners under the Be- 


Grey) only adverted to this in order to show | 


that the hon. Gentleman was uot a safe 
guide to follow on this occasion, when he 
asked the House to undo all that had been 
done~-to stultify themselves, and to take 
ho steps with regard to a measure, the 
second reading of which had been carried 
byan overwhelming majority—and to guard 
the House against being led by the hon. 


Gentleman until they saw to what he was | 
He would only say, after | ward; it was used when the College of 


the full discussion of the Bill on the second ! 


leading them. 


quests Act, in which Roman Catholic arch- 
bishops and bishops were designated by 
those very titles which it was made a charge 
against the present Government of having 
conferred. The arguments which had been 
used by the hon. Gentleman to-night were 
precisely similar to those which had been 
used for the last twenty years against every 
successive Government. It was used when 
the Catholic Relief Bill was brought for- 


Maynooth was endowed, and also when the 
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Bequests Act was introduced. The Go- 
vernment of those days thought it their 
duty, and he (Sir George Grey) considered 
that it was a wise policy, to propose those 
several measures ; and though his noble 
Friend (Lord John Russell) had no con- 
nexion with that Government, yet he wil- 
lingly took his full share of the unpo- 
pularity of those measures, and sup- 

orted them in a spirit of wisdom, justice, 
and liberality towards his Roman Catholic 
fellow-subjects. But it certainly was never 
conceived by those who proposed or who 
supported those measures, that they were 
afterwards to be debarred from vindicating 
the honour of the Crown, and the inde- 
pendence of the Sovereign of these realms, 
by legislating against any act of aggres- 
sion contemplated by any foreign Power, 
whether it were the Pope or any other 
Power, contrary to the law of nations, 
and the universal practice of Europe. 
The hon. Gentleman, after adverting to 
the conduct of the Government then pro- 
ceeded to produce out of Hansard, decla- 
rations which, some years ago, were made 
by his (Sir George Grey’s) noble Friend 
(Lord John Russell) on the subject of 
the Roman Catholic hierarchy. He ad- 
verted to the reply to a question put 
to him by the hon. Member for the Uni- 
versity of Oxford (Sir Robert Inglis), 
as to whether he would sanction the estab- 
lishment of a Roman Catholic hierarchy 
in England. In the first place, the ques- 
tion had no reference whatever to any such 
measure as that now under the considera- 
tion of the House. But the hon. Gentle- 
man, in selecting these statements, had 
passed very lightly over the distinct and 
explicit answer of his noble Friend to the 
question that was put to him, whether he 
had given his assent to the establishment 
of a Roman Catholic hierarchy in England 
which was then talked of; when his noble 
Friend distinctly stated that his assent had 
not been asked, and that if it were asked 
it would be refused. [Mr. Urquuarr: I 
quoted that.) If he had, he could not help 
expressing his extreme surprise that with 
such an explicit declaration on the part of 
the First Minister of the Crown, there could 
possibly have been such an impression 
created in the mind of the Pope and his 
advisers as the hon. Gentleman said there 
was, that the Government would be wil- 
ling parties to the measures recently 
adopted. If such an impression had at any 
time been created, why was not some com- 
munication made by the Court of Rome to 


Sir G. Grey 
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the English Government on the subject? 
Why was such secrecy thought necessary 
to be observed with regard to the act of 
the Pope? The hon. Gentleman had fairly 
and candidly abstained from making any 
charge against the Government of any 
notice having been given to them of the 
intentions of the Pope. He (Sir George 
Grey) would here take occasion to say 
that, since he last addressed the House jn 
reference to what passed at Rome when 
the Earl of Minto was there, and to q 
statement made by the hon. and lean. 
ed Member for Sheffield (Mr. Roebuck), 
as to a conversation between the Earl of 
Minto and the Abbé Hamilton, he (Sir 
George Grey) had seen a letter written by 
the Abbé to a friend, who was authorised 
to place it in his (Sir George Grey's) 
hands, in which the Abbé Hamilton said 
that he would bear willing testimony to the 
accuracy of every word of the statement 
which he (Sir George Grey) on that occasion 
made, and that there was no foundation 
whatever for the assertions of the hon. and 
learned Member for Sheffield, who had 
been misinformed altogether. Then the 
hon. Gentleman (Mr. Urquhart) came to 
the letter of his (Sir George Grey’s) noble 
Friend. He asked the House to join in a 
vote of censure upon that letter on account 
of the following passage, which, the hon, 
Gentleman quoted :— 

“ There is an assumption of power in all the 
documents which have come from Rome, a preten- 
sion to supremacy over the realm of England, and 
a claim to sole and undivided sway, which is in- 
consistent with the Queen’s supremacy, with the 
rights of our bishops and clergy, and with the 
spiritual independence of the nation, as asserted 
even in Roman Catholic times.” 

He was not now going into an argument 
on that question ; but the hon. Gentleman 
asked the House to pass a vote of censure 
upon the Government and upon his noble 
Friend (Lord John Russell) for the senti- 
ment contained in this paragraph, after 
the House had already shown by a large 
majority that it coincided with his noble 
Friend in opinion ; and the only complaint 
was that the Bill now before the House did 
not go far enough to repress the assumption 
here described. But the hon. Gentleman 
founded his vote of censure upon this para- 
graph on the ground that it led to the expee- 
tation of extensive measures being about to 
be proposed, which had been disappointed 
in the result. For his part, he could see 
no expectation of legislative measures being 
held out in this paragraph at all. It was 
clear that hon. Gentlemen who took a8 
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strong a view of the measures of the Pope 
as did his noble Friend, were of opinion 
that they might be met by a Resolution of 
this House, without having recourse to any 
legislative measure at all; while others 
who did not differ from his noble Friend 
as to the character of the acts of the Pope, 
were of opinion that a proclamation from 
the Crown would be sufficient to satisfy the 
urgency of the case. But the hon. Gen- 
tleman might have quoted the following 
paragraph, which directly pointed to legis- 
lation, while it certainly did not hold out 
any such large expectation as the hon. 
Gentleman assumed :— 

“Upon this subject, then, I will only say that 
the present state of the law shall be carefully exa- 
mined, and the propriety of adopting any proceed- 
ings with reference to the recent assumptions of 
power deliberately considered.” 


But the hon. Gentleman now thought there 
should be no legislation on the subject at 
all, but that the act of the Pope should be 
left unchecked, while at the same time he 
asked the House to censure the Govern- 
ment for the alleged inadequacy of the 
measure which they had proposed, and which 
they considered sufficient for the purpose of 
vindicating the dignity of the Crown, by 
embodying in a statute a legislative protest 
against the act of the Pope, and denying 
the right which he had assumed to exer- 
cise authority within this realm. All he 
now asked the House to do was, after 
having affirmed the principle of the Bill, 
not now to turn round and say they would 
take no further steps in the matter, but re- 
main passive and quiescent under the au- 
thority assumed by the Pope to confer 
titles and dignities by virtue of his reseript 
within these realms. He hoped the House 
would not adopt such a course, but would 
at once consent to go into Committee, in 
- to consider the provisions of the 

ill, 

Mr. FRESHFIELD said, he could not 
accord to the hon., Member for Stafford 
(Mr. Urquhart) his acknowledgments for 
the course he had taken on the present 
occasion. It seemed to him that the hon. 
Gentleman stood between the House and 
the wishes of the public that some effectual 
measure should pass for repressing the 
aggression of which they justly complained, 
and with which, but for the speech of the 
hon. Gentleman, the House would now be 
making some progress. He saw no end 
that the Resolution could have. In short, 
it tended to nothing; and, feeling the Mo- 
tion to be an impediment to that legisla- 
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‘he 
tion which the House had détermined of 
pursuing, he should give it hisdocided op- 
position. He did not inquire whether the 
Government had or had not courted the 
aggression. Suppose by their conduct they 
had invited this aggression of the Pope; 
what then? Was that to prevent the coun- 
try from having the benefit of that legis- 
lation which the case required? Let them 
go into Committee, consider what measure 
the occasion might require, and endeavour 
to make that measure as effectual as pos- 
sible. 

Lorp JOHN MANNERS said, that un- 
der the peculiar circumstances of the case 
the House must come to the discussion 
and consideration of the hon. Member for 
Stafford’s (Mr. Urquhart’s) Amendment 
upon its own merits, and apart from all 
extraneous matter. Now, to his mind, the 
proposition of the hon. Gentleman was 
something very tantamount to the asser- 
tion that two and two made four; and, 
placed as it then was, the House was 
obliged to assert either that two and two 
made four, or made something else. As 
an honest man, he (Lord John Manners) 
could not refuse to vote for the Amendment 
of the hon. Gentleman. The cui bono, 
which was often put to them, would not 
apply here; for when he considered what 
the Amendment was based upon, he must 
say that considerable public good would 
result from the plain declaration of the 
truth upon this subject, in the most formal 
way that that truth could be proclaimed— 
viz., by a Vote registered on the journals 
of the House of Commons. More than 
that, it was important that this declaration 
should be made, because the noble Lord 
(Lord John Russell), in his memorable 
letter, took especial pains to prevent the 
people of England from seeing the truth 
which they were now called upon to assert. 
According to his admissions the other day, 
the noble Lord was almost willing to run 
the risk of the disruption of the Church of 
England in order to prevent the people of 
England arriving at the truth with respect 
to the causes of the Papal aggression. It 
was in vain that fair and candid men, like 
Mr. Dudley Percival and the Earl of 
Powis, placed the truth before the country. 
Twice had the noble Lord, as leader of 
the Opposition, publicly and in his place, 
encouraged and invited this very act of the 
Pope, against which his puny and illusive 
legislation was now directed. Again, twice 
as Prime Minister, he had successfully re- 
sisted the modest attempts of the Church 
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of England to increase her episcopate, and 
by that successful refusal had presented 
to the Pope those great towns of England 
which otherwise by this time had been the 
sees of English prelates. By the act of 
his own Government the noble Lord had 
granted precedence throughout the whole 
of Her Majesty’s vast colonial empire to 
the archiepiscopal nominees of the Pope 
over the whole suffragan prelacy of the 
Colonies, and over the whole of the Aus- 
tralasian community; and precedence, not 
to bishops selected for that honour indi- 
vidually by Her Majesty, but by virtue of 
their very appointment by the Pope. The 
noble Lord also, with an excess of cour- 
tesy, granted similar precedence to the 
titular archbishops in Ireland. Further, 
upon the all-important matter of education, 
year after year, and last year especially, 
the noble Lord had pertinaciously resisted 
the fair and just claim of the Church of 
Ireland to a grant towards the support of 
her scriptural schools. In short, the whole 
course of policy of the noble Lord had 
been one long concession to the claims of 
the Church of Rome, and one of constant 
insult and wrong to the Church of England, 
the only real and effectual barrier against 
the encroachments of the Church of Rome. 
And yet the noble Lord had succeeded, by a 
magic stroke of his pen, in placing himself 
before the country as the champion of Eng- 
lish Protestantism, and the only real oppo- 
nent of the encroachments of the Church of 
Rome. It was now, however, reserved for the 
hon. Member for Stafford (Mr. Urquhart) to 
give expression to that opinion which, in 
his (Lord John Manners’) conscience, he 
believed would be ratified by the verdict of 
an impartial posterity. Even if the sub- 
sequent conduct of the noble Lord had 
been in consonance with the uttered tone 
of his letter, and had the Bill, which after 
eareful preparation, and with such a flou- 
rish of trumpets had since been introduced 
—even had that Bill realised the effects 
which were expected from it, and been 
calculated to repel the Papal aggression, 
instead of being, as it was described by 
the last legal addition—and here he begged 
to congratulate the noble Lord (Lord John 
Russell) and the House on the return of the 
hon. and learned Member for Cork (Mr. Ser- 
jeant Murphy)—instead of the Bill being, 
as described in the last legal addition to the 


noble Lord’s party, a sham, a fraud, and a | 


delusion—still he would say that the past 
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to vote for the Amendment of the hon, 
Member for Stafford. He considered, more. 
over, that the subsequent acts of the noble 
Lord’s policy had been, as the former aets 
were, favourable to the Church of Rome, 
and discouraging to the Church of Eng. 
land. He owned he could not see on what 
ground the Amendment of the hon. Gen. 
tleman could be resisted. A few days be. 
fore the Easter recess, he (Lord John Man. 
ners) took the liberty of asking the noble 
Lord (Lord John Russell) if it was his in. 
tention to retract or to modify that circular 
letter of Earl Grey, by which, to say the 
least of it, the Pope was admitted to a 
partnership of honour with Her Majesty 
throughout the whole of her colonies; and 
the noble Lord answered, with the frank. 
ness which always characterised him, that 
it was not his intention either to retract or 
to modify it. What were the facts of the 
case of the colonies? Every man, woman, 
and child now knew that the circular to 
which he referred was based upon an ad- 
mitted misconception of fact. He had 
Earl Grey’s own admission for that; and 
it was notorious that his construction of 
the Charitable Bequests Act, on which the 
circular was founded, was not the true con- 
struction which ought to be put upon that 
Act. And if this circular was still to be 
the rule in every colonial dependency of 
the Crown, then he asked the House, did 
it not stand to reason, and was it not con- 
sonant with every dictate of common sense 
and justice, that similar orders ought to be 
issued to every lord lieutenant of an Eng- 
lish county, commanding due precedence 
to be given to the Cardinal Archbishop of 
Westminster over every suffragan bishop 
of the English Church, and over the whole 
body of Her Majesty’s subjects, with an 
exception, perhaps, in favour of the illus- 
trious Consort of Her Majesty, and possi- 
bly, also, in favourof the Archbishop of Can- 
terbury. What were the facts of the case? 
Dr. Polding was nominated by the Pope to 
the archbishopric of Sidney—a see already 
granted by Her Majesty to Dr. Broughton; 
and according to the orders of the noble 
Earl (Earl Grey), Dr. Polding was to have 
precedence granted to him over all the 
suffragans of the Australian Chureh, and 
over all lay persons in the Australian colo- 
nies; Dr. Wiseman, nominated by the Pope 
to the archbishopric of Westminster—a see 
not occupied by anybody—was denounced 
by the noble Lord at the head of the Go- 


acts of the noble Lord warranted, justified, | vernment as an infringer upon the prero- 
and compelled him (Lord John Manners) | gatives of the Crown, and a violator of the 
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rights of the nation. What was the con- 
glusion, then, they must come to on such a 
state of facts? Why, either that the noble 
Lord was persecuting Dr. Wiseman, or 
that he was betraying the rights of his 
Sovereign and the independence of his 
country at the Antipodes. The latter, he 
believed, to be the just and true conclusion 
todraw; and he, therefore, asked the House, 
by voting for the Motion of the hon. Mem- 
ber for Stafford, to brand that act of Her 
Majesty's Government as inconsistent with 
their duty to the Crown, with the rights of 
the Colonial Church, and with a due regard 
to the independence of the empire. An- 
other question which he (Lord John Man- 
ners) had touched on was the increase of 
the English episcopacy. When the noble 
Lord (Lord John Russell) came into office, 
he admitted, as frankly and fully as any 
man could, that the number of English 
bishops was miserably insufficient to dis- 
charge the weighty duties which devolved 
upon them; and he went so far as to spe- 
cify some additional bishoprics which he 
roposed to create. If that intention had 


been followed up by action, it was more 
than likely some at least of those great 
towns to which the Pope had now pre- 


sumed to nominate bishops, and which had 
excited just indignation, would have been 
filled by prelates of the Established Church, 
and Liverpool, Nottingham, and Birming- 
ham might have been free from the indig- 
nity offered by the Pope. Before the Papal 
aggression was made, negotiations on the 
subject of education were opened between 
the Government of the noble Lord and the 
Wesleyans, which terminated in the Go- 
vernment conceding the just and reasonable 
claims of the Wesleyans. He rejoiced 
that they had had justice done them in 
the matter; and he congratulated them on 
their success against the pedantic bigotry 
of the noble Lord. 
pending shortly afterwards between the 
Roman Catholics of England and the Go- 
vernment, and those negotiations had also 
ended in the concession of the claims of 
the Roman Catholics, and that, too, sub- 
sequently to the Papal aggression, and in 
4manner which painfully contrasted with 
that in which the Church of England was 
dealt with at the hands of the Government. 
Negotiations had been also pending with 
the Chureh of England, and her claims 
(last year admitted, by almost every Gen- 
tleman on both sides of the House, except- 
mg those who were Members of Her Ma- 
Jesty's Government, to be just and equit- 
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able) were met by a most sturdy and deter- 
mined resistance—a resistance still conti- 
nued. And thus we see Her Majesty’s 
Ministers will grant to Roman Catholies, 
in the matter of education, even since this 
aggression, that which they refuse the 
Church of England. He might multiply 
instances in point. But those points were 
sufficient to prove that the Amendment of 
the hon. Gentleman was based upon the 
letter and bare facts of the case. The hon. 
Gentleman was right in assuming that the 
Pope must have felt satisfied that any at- 
tack he could make on the Church of Eng- 
land would meet with no discouragement, 
and possibly with countenance, from Her 
Majesty’s Government. He was not dis- 
posed to think the Pope would have erred 
very much in arriving at that conclusion. 
He believed if the people and the Sovereign 
of England had not felt themselves ag- 
grieved by the act of the Pope, they would 
have heard very little of the noble Lord’s 
indignation. He would not now enter into 
the inconsistencies which marked the noble 
Lord’s measure by which he expected to 
meet that aggression—inconsistencies which 
characterised it from the moment it was 
introduced to the House up to the present 
time. They could not forget how the 
noble Lord at the head of the Government 
said, the measure would do one thing; and 
the hon. and learned Attorney General 
said it would do another; while the hon. 
and learned Solicitor General promised it 
would do everything; and common sense 
and public opinion proclaimed it would do 
nothing. However, he would not enter 
into the merits or demerits of the Bill— 
whether it contained all of the former, 
which an enthusiastic Solicitor General at- 
tributed to it, or all of the latter, which the 
gentlemen who met the other day at Dublin 
ascribed to it. The question at present 
was, had the Motion of the hon. Gentleman 
|(Mr. Urquhart), truth with it or not? If 
| it had truth, let them vote for it; if not, 
| against it. He believed it to have truth, 
and for that reason he should vote for it; 
because he thought it of public importance 
to place on record—upon the Journals of 
that House—a deliberate condemnation of 
the past policy of the Government, which 
had led to that aggression; and because he 
regarded it as important to hold up the 
conduct of the Government as a beacon to 
their successors in the Administration, to 
warn them against following the course 
pursued by the noble Lord and his Col- 
leagues. He would vote for it, because he 
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believed it necessary for the vindication of | anxious as any Roman Catholic to see the 


truth and justice; and because no reasoning 
adduced by the right hon. Gentleman the 
Home Secretary had in the least degree 
shaken the arguments which compelled 
him to believe that the Amendment of the 
hon. Gentleman was strictly and entirely 
true. 

Mr. SADLEIR said, the right hon. 
Gentleman the Home Secretary had ap- 
pealed to the House, whether they would 
sanction a course which would have the 
effect of undoing all that had been done 
with reference to the Papal aggression; 


but he should like to know what the! 


House had effected in that respect, which 
there was danger of risking by affirm- 
ing the truism embodied in the Amend- 
ment? The Government had encouraged 
the Pope in acts which eventuated in 


the establishment of a hierarchy in Eng- | 


land, similar to that which had for cen- 
turies existed in Ireland. He believed 


every Irish Member, in the course of these 
debates, had expressed his readiness to 
repel any act of a Pope, or other foreign 
potentate, which could be termed an ag- 
gression on the independence of the coun- 
try, or an insult to their Protestant fellow- 


subjects. The right hon. Gentleman (Sir 
George Grey) seemed to infer that every 
Member who supported the hon. Member 
for Stafford (Mr. Urquhart) was prepared 
to condemn the Government for the acts 
by which they had encouraged the estab- 
lishment of the English Roman Catholic 
hierarchy. _He (Mr. Sadleir) was not 
prepared to condemn the Government for 
those govermental acts; at the same time 
he could not withhold his sanction, or 
decline to affirm the proposition expressed 
by the Amendment? He maintained that 
the plain inference to be drawn from the 
declarations of the noble Lord (Lord John 
Russell) was, that he paid no respect to 
those apprehensions—that he partook of 
none of those fears, which prompted the in- 
troduction of the 24th section in the Act of 


1829, by which obstacles were thrown in the | 


way of the establishment of a Roman Catho- 
lic hierarchy. That was the plain and ob- 
vious meaning of the noble Lord’s declar- 
ations; and, possessing a knowledge of the 
Roman Catholies, no doubt he thought it 
of great practical importance to have those 
his fellow-subjects, lay and clerical, under 
the control of a hierarchy. If the noble 
Lord perceived the importance of it to the 
Roman Catholics in every social and politi- 
eal point of view, he must have been as 


Lord John Manners 


‘establishment of the hierarchy in this 
'eountry. It was impossible any Romap 
Catholic could not desire to see the dis. 
pe wees of their Church, not under the 
|agency of vicars-apostolic, but under the 
| government, control, and supervision of g 
| regularly-constituted and established hier. 
jarchy. It was by that means alone that 
Roman Catholics in England could have 
the same securities which the Roman (4g. 
| tholics in Ireland enjoyed against any un. 
| justifiable interference on the part of an 
\ill-disposed Pope. The vicars-apostolie 
were literally the nominees of the Pope of 
Rome, and the Roman Catholic subjects 
of England were at their mercy in a 
great degree. That state of things, which 
had existed since the Reformation, was 
only tolerated as an unfortunate neces. 
sity; the existence of vicars-apostolie 
was only a temporary arrangement until 
the number of Roman Catholics, their 
property and their position in the cou 
try in which vicars-apostolic were ap- 
pointed, became of such an important 
character as to justify the creation of a 
regularly-established hierarchy, and, as a 
necessary consequence, the creation and 
constitution of parochial clergy. He held 
that the present attempt to put down the 
ecclesiastical arrangements of the Ro- 
man Catholics throughout the United 
Kingdom was as oppressive as any of the 
penal statutes which remained on the 
Statute-book. He knew not whether it 
was intended to put down the hierarchy; 
but a more dangerous, more unjust, more 
impolitic, more intolerant ery could not be 
raised than the ery which had been raised 
to put down the Roman Catholic bishops. 
In the archives of Dublin they possessed 
records of the conduct of the Irish Roman 
Catholic bishops in Ireland in times of 
the greatest excitement and the greatest 
danger, which demonstrated that they 
had invariably exercised their authority 
to preserve order and prevent disturb- 
ance, and that they had directed their 
‘influence to counteract the efforts of the 
ill-disposed and disaffected. In the trou 
blous times of 1848 the reports of the 
stipendiary magistrates throughout Ireland 
afforded incontestable proofs that the bi- 
shops and clergy had united in urging the 
people to be faithful and steady in their 
‘allegiance to the Sovereign, and to hold 
aloof from those who sought to disturb the 
peace and order of the country. How 
could any one, then, justify the attempt 
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to deprive a great branch of Christ’s 
Church of the free exercise and full enjoy- 
ment of all the advantages which followed 
the establishment of a hierarchy, on the 
plea that such an establishment would be 
inconsistent with the prerogatives of the 
Crown, and the independence of the na- 
tion? He could collect nothing from the 
speech of the right hon. Gentleman the 
Home Secretary to induce him to think 
that the Government were prepared to ex- 
punge that mass of falsehoods which was 
concentrated in a few lines in the shape of a 
preamble to this Bill; it was difficult to find 
a preamble so brief and so full of falsehood. 
It was unbecoming the Government to 
palm that false preamble on the House, and 
it was alike unbecoming the Parliament to 
endeavour, between false recitals and per- 
secuting clauses, to raise up such a state 
of the law as, if enforced, would extinguish 
the Roman Catholic hierarchy throughout 
the United Kingdom. Was it the inten- 
tion of Englishmen on that side of the 
House and on this, who would support the 
Bill, to subject every Roman Catholic arch- 
bishop and bishop doing any act involving 
an exercise of diocesan jurisdiction, or 
the use of spiritual functions, to a penalty 
of 1001.2 He challenged the Government 
to show that that would not be the effect 
of the Bill, even in its altered shape; and 
he asked, was that not persecution? Was 
not that penal legislation? The right 
hon. and learned Attorney General for Ire- 
land was in his place, and the House would 
expect to receive from him a lucid explana- 
tion of the penal bearings of the Bill. It 
was the duty of the right hon. and learned 
Gentleman to state what acts Roman Ca- 
tholie archbishops and bishops could do 
without incurring the penalty of 1001. 
He was not one of those who, with loyalty 
on his lips, had endeavoured to excite a 
spirit of insubordination and religious dis- 
cord in Ireland; but he now felt impera- 
tively calied upon to entreat all those who 
valued the peace of the empire to pause 
before they passed a measure which would 
render the government of Ireland more 
difficult and expensive, and weaken those 
ties which should naturally combine all 
classes of the population in resistance to 
a hostile aggression, from whatever quar- 
ter it might proceed. He wished to 
know how the legislation which the Govern- 
ment had proposed would influence the peo- 
ple of Ireland. In that country the people 
Were prepared to resist any attempt to re- 
strict their religious rights from whatever 


VOL. CXVI. | Tarp sEntEs.] 


{May 9, 1851} 





Assumption Bill. 802 


quarter it proceeded. The noble Lord at 
the head of the Government had been much 
praised for the services he had rendered to 
the promotion of civil and religious liberty, 
and in particular for the active part he had 
taken in attempting to remove the disabi- 
lities affecting the Jews; but his conduct in- 
yersisting with the Bill under the consid- 
eration of the House showed that, however 
much the noble Lord might be in favour 
of Jewish Emancipation, he was not in 
favour of carrying out the principles of the 

oman Catholic Emancipation Act of 1829. 
The supporters of the present measure said 
that they also were the friends of civil and 
religious liberty, although the Bill be- 
fore the House would most unfairly restrict 
the development of the Roman Catholic 
faith. It was idle to say that the Catho- 
lies would continue to enjoy the privileges 
guaranteed to them by the Act of 1829 if 
the action of the Roman Catholic hierarchy 
in England was to be restricted by a 
penal statute. At the present time es- 
pecially it was most injudicious and 
unwise to bring such a measure for- 
ward. There had been thousands of Irish 
Roman Catholics pressing into England 
for the last few years, who, by their indus- 
try, perseverance, and enterprise, and the 
encouragement which was given to them 
in this country, supported themselves and 
their families in comfort. If the Bill be- 
fore the House passed, many of the good 
effects of that encouragement given in 
England to Irish workmen and _ their 
families would be done away with. Would 
English Gentlemen deny to their Roman 
Catholic fellow-subjects the spiritual advan- 
tages which could be derived from the es- 
tablishment of an hierarchy, and the con- 
sequent establishment of a parochial clergy? 
When the noble Lord at the ‘iead of the 
Government introduced the Bill, he pre- 
tended that some of its provisions had been 
framed in compliance with the urgent ap- 
peal of Roman Catholics. [Lord Joun 
Russet, dissented.] The noble Lord 
seemed to intimate that this was not the 
case, but he could produce the noble Lord’s 
words in support of his statement. The 
noble Lord assured the House that the 
Roman Catholic laity were anxious to be 
protected; and, if he were not mistaken, 
the noble Lord also said that the second 
order of clergy wished for protection. The 
right hon. and learned Master of the Rolls, 
too, told the House that he knew better 
than Roman Catholic Members what the 
Roman Catholics wanted, and was kind 
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enough to inform them that the establish- 
ment of the hierarchy in England was in- 
tended by the Pope to cover his design of 
acquiring a supreme power in Ireland, and 
destroying the ecclesiastical and spiritual 
independence of the bishops, clergy, and 
laity of that country. The noble Lord at 
the head of the Government said that a 
hierarchy and a parochial clergy were not 
required by the spiritual wants of the Ro- 
man Catholics. What would the noble Lord 
think ifhe were to tell him, a Protestant, that, 
although he was a member of an Episco- 
pal Church, the Protestants of England did 
not need a hierarchy or parochial clergy ? 
The assertion was too absurd to require 
further notice. Again he entreated the 
House to pause before trying the dan- 
gerous experiment of interfering with the 
religion of the millions in Ireland. 
man who supported the measure endeavour 
to salve over his conscience by the plea 
that the Bill was of too persecuting a 
character to allow of Ministers enforcing 
it. Some of the Parliamentary camp fol- 
lowers of the Government were whispering 
that the Bill, if passed, was to be allowed 
to remain a dead letter; and the new 
Member for Cork had announced that it 
was merely a brutum fulmen. Such a 


course of proceeding was only calculated to 
bring legislation into contempt, especially in 
Ireland, where, above all -places, it was 
desirable to inspire the people with respect 


for the law. He had no hesitation in de- 
elaring that the Bill would be more than 
a repeal of the Act of 1829. He wished to 
know if the right hon. and learned Attor- 
ney General for Ireland was prepared to 
prosecute the Archbishop of Cashel for 
using the title he had ever used, and which 
he (Mr. Sadleir) promised the right hon. 
Gentleman the right rev. Prelate would 
continue to use, in the exercise of his ec- 
clesiastical functions? If he was so pre- 
pared, it would demonstrate to the world 
that this was a persecuting and penal act 
of legislation; and he would venture to 
predict that the attempt would bring the 
right hon. Gentlemen into official disre- 
pute, and that it would have no better or 
other effect than that of creating a habit of 
contempt for the law and for the tribunals 
of justice in Ireland. 

Mr. STANFORD said, that he was 
anxious to avoid saying anything which 
could be deemed offensive to any section of 
that House, and that he was satisfied that 
the House would never deliberately con- 
sent to pass any measure the possible 
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effect of which would be the infliction of 
an injustice upon any class of the commu. 
nity. The course which some hon. Mem. 
bers would take on this occasion might be 
regarded as offensive to other hon. Mem. 
bers; but he, for one, was obeying the dig. 
tates of paramount duty; and, at least, he 
would guard himself against the use of 
offensive language, but could not suffer 
himself to be prevented by any too 
sensitive ‘feelings of delicacy from doing 
that which he considered that he was 
ealled upon to do. He looked at each 
question according to its real bearings, 
and never referred to the issue which 
another man might tell him was inevit- 
able; for if he believed others, and did not 
judge for himself, he would be perpetually 
falling into mistakes. In this respect he 
might describe himself as the political 
He could not sur. 
render his right of judging the merit or 
demerit of each question as it came 
before the House. If, on the con 
trary, he bound himself over to a leader, 
and acted like an humble follower, he 
thought that it would be just as well to 
send his footman into the House instead 
of himself. The proposal at present un- 
der consideration, he examined, with a re- 
ference to its real meaning; and he found 
that it led to nothing. It was the mere 
enunciation of inconsequent truisms. Pro 
bably the hon. and learned Gentleman the 
Member for Sheffield (Mr. Roebuck), whom 
he saw smiling, differed from him. The 
hon. and learned Gentleman was also in 
a peculiar position. He sympathised with 
the hon. and learned Gentleman as little 
as he did with the noble Lord (Lord 
John Russell) on this question. The 
noble Lord and the hon. and learned Gen- 
tleman had both taken to letter-writing 
about the Pope. The consequences, how- 
ever, were very different. The noble Lord 
had done the most popular thing which he 
had ever accomplished in his career; and 
the hon. and learned Gentleman had done 
the most unpopular thing he had ever suc- 
ceeded in doing—which was saying a great 
deal. He (Mr. Stanford) took no mere 
party view in regard to this question. He 
considered that the noble Lord (Lord John 
Russell) was a great tactician and a per- 
fect Parliamentary fencer, although he 
thought no man had ever been so handled 
as the noble Lord was by the philippie of 
the hon. and learned Gentleman the Mem 
ber for Athlone (Mr. Keogh) on a recent 
oceasion; and not desiring to oust any Ge 
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yernment until he was certain that a stable | If that had been the real state of- affairs, 
Government was ready to suceeed, he came | the noble Lord had a strong case to go to 
to the conclusion that the noble Lord was | the country with. But there was, he 
the best man they could possibly get under | would not say a suggestio falsi, but a 
the circumstances. He also wished the suppressio veri in the matter; for, though 
House to understand that he was not in- the 9th and 10th of Victoria took away 
fuenced by any bigoted feelings against | the penalties of the ancient statute of the 
the Pope. He could inform hon. Gentle- | 13th of Elizabeth, it still left the treason. 
men that he bad gone to the expense of | Now, the noble Lord knew that when a 
251. in publishing a pamphlet on the ‘‘ Pa- | statute was deprived of a penalty, the in- 
triots of Italy,’’ the tendeney of which | fringement of it was a misdemeanour, to 
was in favour of the Pope; and he re- | which both fine and imprisonment were at- 
gretted to add that he had never sold more | tachable. But the noble Lord did not 
than six copies; but he trusted the House think fit to instruct the Attorney General 
would not measure its merits by its to file an indictment against those parties 
sale. Up to the period of the Ro-| for misdemeanour. But the course whieh 
man revolution, he had believed that the | the noble Lord ought to have taken, the 
Pope was honestly anxious for such a/ course which all lawyers in the country 
reform as would have abolished the strictly would say he should have taken had he 
ecelesiastical government of the States of been in earnest about the Papal aggression, 
the Church; and, believing this, he was which he (Mr. Stanford) was afraid he was 
sorry that the revolution had taken place. | not, was this—if he thought the Bishop 
As respected the question between the of Rome had invaded the prerogative of 
Pope and the Government, it would have the Sovereign, and assumed that which he 
to be admitted that there were faults on| was not entitled to do by the law of na- 
both sides. The Government had never, tions, he could have avoided the unplea- 
behaved in a straightforward manner to  santness of reviving an obsolete statute, or 
the Pope. The Earl of Minto had never | even the Attorney General’s being forced 
ascertained the facts with which it was his | to frame an indictment under the 9th and 
business to have made himself acquainted. | 10th of Victoria, which was certainly not 
The noble Lord (Lord John Russell) had | very obsolete. Notwithstanding the opin- 
on a former occasion stated that he sawno|ion which had been given by the law 
reason why the Prelates of the Roman) officers of the Crown on the subject, he 
Catholic Church should not assume digni- | insisted that all who made themselves par- 
ties the same as those of the Church of | ties to the late act of the Pope, committed 
England. How, under such circumstances, | @ misdemeanour at common law, although 
the noble Lord could propose his Bill, was| the penalties had been taken away by 
to him (Mr. Stanford) unaccountable. He} statute. The proper course, then, for the 
thought some steps might have been taken | noble Lord (Lord John Russell) to have 
to resist that invasion of the prerogative | followed was to have issued a proclamation, 
of England, if the noble Lord had been} warning Her Majesty’s subjects from as- 
sincere, more effeetive than what the hon. | suming any titles, ecclesiastical or other- 
Member for Middlesex called the ‘‘ post-| wise, without the sanction of the Sove- 
prandial resolutions of mock-turtle Protes-| reign, and declaring that those who as- 
tants.” [Mr. B. Osporne: I never said | stmed such titles without Her Majesty’s 
anything of the kind.] Then the hon. | sanction would bé held guilty of a misde- 
and gallant Member has enjoyed theeredit|meanour. In place of following this 
of a smart saying to which he is not en-| course, the noble Lord (Lord John Rus- 
titled. But when the noble Lord was|sell) had allowed six months to elapse 
questioned upon the subject, he said— without doing anything, and now he had 
introduced a Bill. What necessity had 
Pega ad oe ae. — a there been for the introduction of such a 
that it would not be wise for Her Majesty’s Go- measure when a proclamation could have 
Yernment to jnstitute any legal proceedings answered all the purposes which the Bill 
against the agents of the Pope for the assumption | Was calculated to attain? The second 
of ecclesiastical titles, because if we had it would | part of the proposition was equally clear 
le. Bay PS oan — 4 a and undeniable with the first. He agreed 
agreeable to the people of this country to in- that the letter of the noble Lord (Lord 
Voke ; and:the issue would be doubtful ; the jury John Russell) was calculated “to wound 
Would probably give no verdict.” the religious feelings of many of Her Ma- 
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jesty’s subjects,’’ and that the expression 
‘* superstitious mummeries”” was a most 
unwise and unkind phrase to be used on 
the part of the noble Lord. He hoped 
that the noble Lord had done himself the 
justice to explain away that phrase. No 
man had a right to insult the religious 
feelings of another. Religious truth must 
be left to prevail by argument, by discus- 
sion, and also by charity. The Roman 
Catholics were Christians. They were our 
fellow-countrymen and our fellow-subjects, 
and he believed loyal subjects too; and it 
was certainly matter of regret that the 
noble Lord (Lord John Russell) should 
have made use of such an offensive expres- 
sion. Under these circumstances, there- 
fore, and considering that the proposition 
submitted was unquestionably true, he felt 
he must support the Motion of the hon. 
Member for Stafford (Mr. Urquhart), 

Sir R. H. INGLIS had listened 
with some degree of attention to the speech 
of the hon. Member for Reading (Mr. Stan- 
ford), and had not been able, until he had 
heard the last sentence, to discover how 
the hon. Member intended to vote. The 
hon. Member had told them that he had 
expended 251. in publishing a book, and 
such was the bad taste of the people of 


England, that he had only sold sixty co- 
pies. [ Laughter, and cries of ‘* Only six 


copies! ’’] Only six copies! That was 
more lamentable still. He (Sir Robert 
Inglis) did not intend to address himself 
at any length to the remarks which had 
fallen from the hon. Member (Mr. Stan- 
ford); but there was one sentence in his 
speech on which he would offer one or two 
observations. The hon. Member had said 
that if the Motion of the hon. Member for 
Stafford (Mr. Urquhart) were carried, no 
evil consequences would accrue. What 
was the matter really at issue? The ques- 
tion which Mr. Speaker would put from 
the chair was, ‘‘ That the Speaker leave 
the Chair;’’ and the Amendment was to 
leave out the words after ‘‘ that,’’ in order 
to introduce the proposition of the hon. 
Member (Mr. Urquhart). He (Sir Robert 
Inglis) would assume for the moment that 
the Amendment would, unhappily, be car- 
ried. What would be the practical re- 
sult? Was it a matter of inditference ? 
On the contrary, if the Amendment were 
successful, it would destroy the Bill. In 
other words Mr. Speaker would not leave 
the chair, and the House would not go 
into Committee on the subject. That was 
the issue which the people of England 


Mr, Stanford : 
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would recognise in the proceedings of their 
representatives that evening. The Bill 
was certainly better than no Bill, althou 

better still it might be made; but, whether 
it were good or bad, when he had merely 
the choice of the two questions, whether 
he should go into Committee to see how 
far he could amend the Bill, or resist all 
proceedings in the matter, he could have 
no hesitation in voting for the Motion to 
go into Committee. That Motion was to 
the effect that they should proceed to fur. 
ther legislation. There was no man go 
ill-informed regarding the state of feeling 
in this country as not to know that the 
resistance of the House to legislation on 
this subject, would be distasteful to the 
feelings, opposed to the principles, and ab- 
horrent to the judgment of the largest por. 
tion of the people of England who ever 
took part in any public question. The 
issue was not as to whether the noble Lord 
(Lord John Russell) had met in the proper 
way the requirements of the case, but whe. 
ther that House should say “ we shall have 
nothing to do with the matter,’’ after hay. 
ing passed the Bill by such majorities as 
395 on the first occasion, 414 on the see- 
ond, and 438 on the last. The minority, too, 
they would observe, had on these occasions 
never exceeded 95. Yes, the united forces 
of those who generally acted with the right 
hon. Member for Ripon (Sir James Gra- 
ham) the Irish brigade, and all the ultra. 
montane and montane parties, had never 
exceeded 95 individuals. Were the people 
of England, after such repeated majorities, 
to yield, and submit to have their proceed- 
ing nullified, and themselves stultified ? He 
would not discuss the question on any ab- 
stract proposition that, carried or uncar- 
ried, it would leave them where it found 
them; but if it should not be carried, then 
they would be thrown back in all they had 
done since the 14th of February last. He 
could not help reminding some of his hon. 
Friends that they should not permit them- 
selves to be misled by the Amendment of 
the hon. Member for Stafford. Those who 
voted in support of the Amendment, con- 
sidering the Bill in the light in which Ro- 
man Catholics regarded it, a Bill of pains 
and penalties, gave the weight of their 
character and talent to undo all that had 
been previously done. He could under- 
stand the principle that the Prime Minis- 
ter had not done that which he ought to 
have done, and what he almost promised 
the country he would do. He (Sir Robert 
Inglis) should be prepared to support 4 
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Motion calling upon the noble Lord to do | any kindly feeling to those whom he re- 
more; but, to call upon him, as the hon. | garded as no other than Romanists in dis- 
Member for Stafford now proposed, to undo | guise, namely, the Puseyites. He hated 
all that he had done, and to forego all the | all persons in disguise, and would prefer 
advantages he had obtained by the large | an open and avowed enemy to one clothed 
majorities which had marked the progress | in the garb of a friend. In the same way 
of this measure, was what he was not pre-| he regarded the Resolution of the hon. 
pared todo. In any case the course which | Gentleman the Member for Stafford, then 
he would pursue was clear. He saw a/ before the House ; and he should tell the 
proposition before the House, which if suc- | hon. Gentleman, that had he come forward 
cessful would frustrate, if not annihilate, |in a straightforward manner, and moved 
the prospects of the Bill, and destroy the | that, instead of Mr. Speaker leaving the 
hopes and expectations of the country; | chair then, he should leave it that day six 
and therefore he earnestly hoped that the | months ; if the hon. Gentleman had taken 
general body of those who supported the | that straightforward course, he would have 
Protestant feeling of the country hereto- | had his vote. Though he was in favour of 
fore would not shrink from doing the same | getting rid of the Bill altogether, yet he 
on the present occasion. He would not | objected to do so by a side wind. As he 
vote for the Motion before the House; | before said, his opposition to the Bill, as 
and if not rejected by as large a majority | well as to all legislation on the subject, 
as heretofore. supported the noble Lord, | arose not from any feeling towards Roman- 
he hoped the majority would at least be|ism, as towards that pseudo-Romanism, 
such as to ensure the House against further | Puseyism, but because it was an interfe- 
futile opposition. rence with the principles of civil and reli- 

Lord DUDLEY STUART said, the! gious liberty. He had never been able to 
hon. Baronet who had just sat down had | understand, if they interfered with the in- 
almost convinced him that he ought to | ternal government or control of religion, 





give his vote in favour of the Amendment | how they could say they acted in confor- 


of the hon. Member for Stafford. Unlike | mity with the principle of religious liberty. 
the hon. Baronet, he (Lord Dudley Stuart) | His opinion was that the greatest benefit 
was opposed to the Bill. ‘The Amendment | that could be conferred on mankind would 
of the hon. Member for Stafford was no-| be to convert them all to Protestantism ; 
thing more than a truism ; and: he should| but he asserted that by their legislation 
say if it had no object but that which it| they could do nothing whatever, and did 
appeared to have it, would be mere child- | not advance one step towards that consum- 
ishness to move it. The hon. Gentleman | mation. On the contrary, they made it 
stated that ‘‘the Government, by their with many a point of honour not to be con- 
conduct, had encouraged the Pope to act | verted by enlisting their passions and pre- 
as he had acted.”” No doubt some of the | judices against truth. Let every man be 
acts of the Government would allow of} free in his opinions. He claimed the right 
such a construction. But might not the | of being so; and, acting on the true Chris- 
same be said of other Governments, or was | tian principle of ‘‘ doing as he.would be 
it peculiar to the Government in power? done by,”’ he wished to see every man 
After the lengthened discussion that here- enjoy to the full the same liberty as him- 
tofore had taken place on the Bill, he could ,self. A great deal had been said about 
not hope to add any new argument or ad-| the insult offered by the Pope. He (Lord 
vance any reason that had not been pre-| Dudley Stuart) felt it. He did think that 
viously used. But not having had an op:! the manner in which the hierarchy was in- 
portunity of previously addressing the! troduced was an insult to the nation and 
House on the subject, he hoped then to be| to the Sovereign ; and it was his belief 
permitted to explain his views on the mea- | that the Pope had been instigated to that 
sure. He had from the very first felt a| course by some of the worst enemies of the 
great objection to this Bill, and very early country, whose desire, and in which they 
in the Session he declared his decided re-| had succeeded, was to throw an apple of 
pugnance to any legislation on the subject. | discord amongst the various religious deno- 

e was, therefore, anxious that his motives | minations of the community. History 
should not be in this respect misunder-| showed that Austria had always exercised 
stood ; and that no man should suppose | great influence at Rome ; and it was re- 
that he had been guided to his conclusions | markable that that personage whose pre- 
Y any feeling towards Romanism, or by | sence in this country had excited so much 
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indignation, when, invested with the purple 
and cardinal’s hat, he left Rome for Lon- 
don, did not come by the straight route, 
but went round by Vienna; and it was 
from Vienna that he addressed his cele- 
brated letter to the noble Lord at the head 
of the Government. There were also indi- 
cations of a leaning towards Austria in the 


{COMMONS} 


Assumption Bill. 812 


the acquirements or retention of temporal 
power ; and the Pope, who was only main. 
tained at Rome by foreign bayonets, and 
not in any degree by the good will of hig 
own people, would, if he saw us resort to 
coercive means, gladly agree to any condi. 
tions. In order to enforce our own rights, 
we interfered by force of arms with Greece, 





pastoral letters and public addresses of ; Why should we not with Rome? Because 
that eminent personage, who betrayed in it would be inconvenient in consequence of 
his writings an evident partiality for some | other armed Powers being concerned? 
of the creatures and tools of Austria, whose | Surely the position of England was not 
inhumanity had made them peculiarly ob- | that of being ready to coerce the weak, 
noxious to the censure and detestation of but afraid to interfere with the strong, 
the British people. He (Lord Dudley | He (Lord Dudley Stuart) was for main- 


Stuart) was impressed with the conviction | taining the rights of England at all times; 


that the Pope, in the course he had taken 
so offensive to this country, had been influ- 
enced by Austria ; and it was well known 
that Austria was guided in all her pro- 
ceedings by another Power stronger than 
herself, and whom she obeyed with a sub- 
mission which made her nothing but the 
tool and the slave of Russia. If the feel- 
ings with which he had ever regarded those 
Governments were recollected, and the ear- 


| and though we had done right in enforeing 
| them with those who were weak; as jus- 
‘tice was on our side, he hoped we should 
never submit to wrong from any quarter 
| whatever. There was, however, no neces- 
| sity for any violent measures in this case, 
| The insult came from a weak and impotent 
}enemy; it related only to names, and there 
| was more dignity and propriety in treating 
| it with contempt than in resenting it. The 


nestness with which he had denounced them only way to treat such proceedings was to 
on all occasions, both in this House and laugh at them; if they did not, they might 
out of it, it might well be supposed that | be assured that they would be laughed at. 
his political as well as religious prejudices | Legislation would not suceeed. They 
would have led him to a course opposite to | might prevent a few ecclesiastics assuming 
that which, in regard to this Bill, he had | territorial titles; but they cou'd not prevent 
thought it his duty to pursue. But his; their exercising spiritual authority over 
attachment to the great principle of reli- | those who wished to recognise it; and all 
gious liberty was stronger than all these | the edicts of the Pope were powerless to 
prejudices. When he was told of the in-| enforce that authority on those who did 
sult offered to the country, he was glad to | not choose to submit to it. He was aware 
think that the people were prepared to rise | the course he had pursued on this subject 
as one man to resent any insult to their | was one disagreeable to the greater num- 
beloved Queen, and to defend their free | ber of his constituents. He deplored it; 
institutions. If the insult were such a one | but he had a very strong opinion on the 
as it was represented—if it were, as it had subject. On the second day of the Ses- 
been described, not only at public meetings, | sion, when the report on the Address was 
but by Ministers of the Crown in this | brought up, he had declared the great ob- 
House, an invasion of the prerogatives of jection he entertained to any legislation 
the Crown, and subversive of the constitu- | whatever on the question. That was be- 
tion of the country—then he (Lord Dudley | fore any of the great speeches on this side 
Stuart) should be for-meeting it by mea- | had been made—before the speeches of the 
sures very different from this paltry Bill, | right hon. Baronet the Member for Ripon, 
wnich, when it was passed, would prove | of the right hon. Member for the Univer- 
inoperative for its purpose. If the insult | sity of Oxford, or of the hon. and learned 
were really of this important character, it |Member for Plymouth had been delivered, 
would afford a complete justification of a| and before the opinions of other eminent 
resort to arms. It might be argued that! persons out of that House, corroborative of 
the Pope driven from Rome would still be, his own, had been proclaimed. He had 
Pope, and might issue his bulls and edicts since that given a close attention to all 
as well from a palace or a cottage at Na-/| that had been urged on either side; and 
ples, as from the Vatican. That was quite | had he been able to discover any valid rea- 
true ; still the pages of history showed the | son for altering the course on which he 
Popes always realy to sacrifice spiritual for | had entered, he should have been most 


Lord D, Stuart 
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happy to do so. It was most painful to which was a declaration, that the House 
him to take a course unpleasant to his | of Commons censured such encouragement 
constituents; but he thought it was the by whatever Government it might have 
duty of a Member of that House to conduct been given. If the Members of former 
himself as a representative and not as a| Governments were amenable to this- cen- 
delegate, and, on a question in which a/ sure, let them bear it; and he would have 
great principle was involved, to act in ac-| future Governments learn that the House 
cordance with his own convictions, without | of Commons were not indifferent to this 
regard to any other considerations what- | negligence—to treat it in the lightest 
ever. For these reasons he had voted | manner—by which the interests of the 
against the Bill in its first stage; and | Protestant faith had been sacrificed and 
though he had given no vote upon thesec-| brought into this jeopardy. The hon. 
ond reading, that was only because he had | Member for the University of Oxford had 
been prevented by serious illness from | referred to a number of Members of that 
coming down to the House. If he could| House, whom he was pleased to call the 
by legitimate means prevent the passing,| ‘‘ Irish brigade;’’ and they having been 
of the Bill, most gladly would he seize the | mentioned, he might say that he did not 
opportunity. But, judging from the im-| care whether this Amendment was brought 
mense majorities which upheld the measure | forward at their instigation or not. [‘* No, 
in its earlier stages in that House, he|no!”’] Well, if it were, he was equally 
thought it a waste of time to contest the | ready to vote for it if it was true. He 
matter any longer; and if he could hope to | felt that those hon. Gentlemen had been 
influence his friends who were opposed to it, | hardly treated by this Bill, for that with 
his advice to them would be, now that they | respect to them it was an ex post facto 
had put their opinions on record, not to|law. He had hoped, when he found the 
persevere in an opposition which it was} Duke of Norfolk, Lord Beaumont, and 
clear must be unavailing, and which would | another nobleman of an exalted name and 
have no other effect than to prevent the} talents assenting to this Bill, that they 
House from directing its attention to other | might have passed through these discus- 
measures of importance to the country. sions without ever considering this as a 

Mr. BANKES said, that the noble| question between Catholics and Protes- 
Lord who had just sat down, and the/| tants. It was, in fact, a political question 
hon. Baronet the Member for the Uni-|of a high and important character, and 
versity of Oxford (Sir Robert Inglis) \ one which he considered as essential to the 
had, upon the most opposite grounds, / maintenance of that Established Church 
come to the same conclusion to give} which he had sworn to uphold by every 
their votes in opposition to this Reso-{ means in his power. But that did not 
lution. His (Mr. Bankes’s) vote would be | drive him to do a very great injury—he 
different from theirs. By voting for the| had almost said injustice—to his Irish 
Amendment, he did nothing to risk the! fellow-subjects, when he was called upon 
Bill. He was called upon to say ‘ aye’’| to vote against them an ex post facto law. 
or no,” upon a Resolution (whether sub-/ It was perfectly true that their hierarchy 
mitted to the House with his wish or not | had been acknowledged not only by collu- 
was no matter to the present question). } sion, but by the acts of those highest in 
He found ‘aye ”’ to be the truth, and he} power under the eye of. the Sovereign 
should give his vote in favour of it. Al-| Herself; and they were thus encouraged, 
though he had been one of the large) and had a right to believe that what their 
majorities by whom this measure had been ; hierarchy aspired to was not distasteful to 
sanctioned, he nevertheless confessed that | the Government. This was one of the 
he agreed with the noble Lord (Lord Dud- | many difficulties which beset them through- 
ley Stuart) that it was most paltry and, out the whole of the painful transaction— 
inoperative; and he also agreed with the} a transaction for which he must say that 
noble Lord, that the present Government | the noble Lord at the head of the Govern- 
Were not alone censurable for having, by| ment had much to answer. The noble 
their conduct and declarations, given en-| Lord wrote his famous letter so far back 
couragement to the whole proceedings of|as November last; Parliament did not 
the Roman Catholic hierarchy, but that} meet for three months afterwards ; and 
preceding Governments had taken the| during that time they must conclude that 
same conrse. That was, however, the| the noble Lord and his Colleagues were 
reason why he voted for a Resolution | anxiously and sedulously @mployed in pre- 
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paring the measure which he should sub- 
mit to Parliament, and to which he had so 
carefully directed the attention of the 
whole nation; he called for the co-opera- 
tion of the people; and Parliament not 
being then sitting, loyal and dutiful ad- 
dresses were presented to the Crown in 
greater numbers than on any other recent 
oceasion. The Sovereign responded to 
this feeling, and Parliament was opened 
by a Speech, in which the feelings of the 
Sovereign, as sanctioned by Her Ministers, 
were fully and firmly expressed; the mea- 
sure which was submitted to Parliament 
by the Cabinet, was warmly opposed by 
the Irish Members, joined by a large por- 
tion of their English Roman Catholic fel- 
low-subjects; but their numbers amounted 
in the first instance to, comparatively 
speaking, a very small minority, and there 
was scarcely ever an occasion when the 
majority was so large as that which first 
sanctioned the proposition of the noble 
Lord. Notwithstanding this, however, be- 


fore the end of February, the noble Lord 
resigned office, for causes which had never 
been fully explained, but of which he had 
understood the noble Lord to explain that 
the difficulties of this Bill formed a por- 
tion; indeed, if they did not, we were still 


utterly in the dark as to the causes of that 
resignation. He (Mr. Bankes) did not 
think that, by his vote that evening, in 
favour of the Resolution of the hon. Mem- 
ber for Stafford, he should be at all peril- 
ling the Bill, for even if its effect should 
be to induce the noble Lord again to aban- 
don the Bill, could he believe that with the 
feeling on this subject which still prevailed 
in the country as strongly as ever, that 
any other Ministry who should occupy the 
place of the noble Lord and his Colleagues 
would dare to abandon that Bill without 
propounding a better one. He felt bound 
by the oaths he had taken (however painful 
it might be to him to join in a vote that 
was distasteful to his Roman Catholic fel- 
low-subjects) to support the Bill, mutilated 
as it had been since the noble Lord’s 
return to office. When he abandoned 
office he left the Bill in its original form, 
and it was since his return that the muti- 
lation had taken place: this was one of 
the circumstances which induced him to 
think that it formed a main portion of the 
noble Lord’s difficulties. The alteration 
of the Bill would be a subject for consider- 
ation in Committee, and it would then be 
for the noble Lord to vote against two- 
thirds of the pgovisions of his own mea- 
Mr. Bankes 
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sure. It would be for those who thought 
that there were advantages in the Bill ag 
first propounded over the present Bill, to 
vote that those clauses should not be re. 
moved; and unless the noble Lord hag 
stronger reasons than he had yct shown 
for their removal, he (Mr. Bankes) should 
object to it, believing that they would act 
most consistently with the general feeling 
throughout the country, and most bene. 
ficially with regard to the operation of the 
Bill, by retaining at least the larger part 
of those clauses. It was, indeed, an u- 
happy circumstance, that after deliberating 
upon it for three months, the authors of 
the Bill should have found it necessary to 
cut out two-thirds of it, when it came 
before the House; for this had not been 
done in consequence of adverse divisions, 
since it was admitted on all sides that in 
the whole recorded course of P arliamen- 
tary history there never was a measure 
which had met with such a preponderating 
support. 

Mr. PLUMPTRE would vote for going 
into Committee, and against the Resolu- 
tion of the hon. Member for Stafford. He 
thought time enough had been wasted in 
the early part of the Session in crimina- 
tion and recrimination, and that the period 
for action had now arrived. That, he was 
convinced, was the opinion of the Pro- 
testant people of this country, who had 
exercised a long patience on this subject, 
and whose strong feeling on the ques- 
tion had not abated one jot. If the people 
believed that Members of that House were 
acting more from party than from patriotie 
motives, the greatest offence would be 
given to, and the greatest distrust excited 
among, the Protestant community. He 
conceived that though the Resolution of 
the hon. Member for Stafford might con- 
tain some truth, it did not contain the 
whole truth: he would, therefore, give it 
his opposition, and trusted it would be re- 
jected by the House. 

Mr. REYNOLDS said, that the hon. 
Member who had last sat down had used a 
phrase which had excited his (Mr. Rey- 
nolds’) surprise, although the hon. Member 
was cheered at the time by the Treasury 
benches. Have those who were anxious to 
pass this Bill of pains and penalties against 
his country exhibited great patience? What 
does that patience mean? Does it mean 
that the people were becoming inipatient 
of all control? Were they so anxious to 


forge the chains for 10,000,000 of our 


fellow-subjects that they have lost their 
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tience at the delay? He must be al- 
Deed to remind the hon. Member that 
although three months had elapsed since 
this Bill had been introduced by the noble 
Lord, it was yet very likely that his patience 
would be further put to the test; for, if he 
was not very much mistaken, he and those 
with whom he co-operated, feeling that 
this was an aggression upon their creed, 
had made a declaration of war against it, 
and were determined to protract the pass- 
ing of the Bill by every means in their 

wer. He had heard the speech of the 
noble Lord the Member for Marylebone 
(Lord Dudley Stuart) with a mixed feeling 
of pleasure and of pain—pleasure at hear- 
ing him enunciate those sentiments for 
which he was remarkable, but pain because 
the noble Lord said it was hopeless for 
them to fight the battle any longer. He 
expected a different sentiment from that 
patriot who had never given up the cause 


of the Poles—who had always stood by | 


the standard of Poland, even when she was 
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| 
| 
| 
| 
| 


trampled in the gutter by the tyrant of | 


Russia. 


The hon. Baronet the Member | 


for the University of Oxford (Sir Robert | 
Inglis) had spoken of the large majorities | 
that had divided against them on all occa- | 


sions. 


Now, although he (Mr. Reynolds) | 


was willing to admit that majorities were | 


entitled to respect and attention, he had, 
nevertheless, known cases in which ma- 
jorities were wrong, and minorities right. 
He was not surprised at the majorities 
in that House against his creed, when he 
referred to the Ministerial edict from 
Downing-street, on the 4th of November, 
1850, and the speeches of the noble Lord 
and his supporters, circulated through the 
columns of the public press and posted on 
the walls of this metropolis. It was enough 
that the Times should have encouraged 
this ery of intolerance to get it re-echoed, 
for every thing that appeared in that paper 
was believed to be true, particularly when 
it attacked the Pope and Popery. Many 
of those who listened to him condemned 
the Bill as much as he did; but, as they 
admitted, they were pushed forward by 
their constituents, who would deprive them 
of their seats if they did not support it. 
There were, however, two hon. Members 
who had both voted and spoken against 
this Bill, and they deserved, as they had 
received, the thanks of their constituents; 


dared not show their faces to their consti- 
tuents, as they would be pelted with 








| side by side. 


' five out of it.” 
he referred them to the hon. Members for | 
Manchester. They had been told that they | 
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missiles. But what did theydo? They 
went during the Easter recess into the 
centre of Manchester, and called their 
constituents together. They told them 
that they had voted against this Bill again 
and again, and that they would rather re- 
sign their seats than disgrace’ themselves 
by becoming parties to this atrocious en- 
croachment upon the glorious principles of 
civil and religious liberty. .And what did 
the Protestant constituency of Manchester 
say? Why, they passed a resolution ap- 
proving of their conduct, and giving a 
unanimous vote of thanks to them, re- 
questing them to return back to that 
House and to oppose the Bill in all its 
stages. He would recommend some of the 
free-traders, who boasted of their love of 
civil and religious liberty, to follow this 
example. They had been told that a ma- 
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|jority of 400 Members of that House 


were in favour of the measure; but was 
that House to respect the opinions of none 
but the ignorant, bigoted, and fanatical por- 
tion of the population of this kingdom ? 
Were not the people of his (Mr. Reynolds’) 
own country to be respected? The right 
hon. Baronet the Secretary for the Home 
Department stated that the cases of Eng- 
land and Ireland were not analogous, for, 
in the latter country, the Catholic and 
Protestant hierarchy had existed together 
And how did the right hon. 
Baronet propose to legislate for the two 
countries? Why, he applied the same 
Bill to both. He (Mr. Reynolds) supposed 
that he did so from his peculiar love of 
uniformity. The right hon. Gentleman 
said that if we passed this Resolution of 
the hon. Member for Stafford, it would be 
a vote of censure upon the Government, 
and we must be prepared to abide the con- 
sequence. It would not require a telescope 
to tell what he meant by “ the conse- 
quence,”’ namely, that the nation would in 
such a case lose the benefit of his official 
services. Now, he (Mr. Reynolds) was 
fully prepared for that national calamity, 
and he would endeavour to sustain his 
health under the awful affliction. The 
noble Member for Colchester (Lord John 
Manners) appeared to him to have in- 
terpreted the Resolution very properly. 
The noble Lord said, ‘‘ This is a two-and- 
two-make-four question; you cannot make 
Then, if it was a truism, 
how was it that Gentlemen were so shocked 
at affirming the proposition? Something 
had been said about voting that black was 
white; and an Irish patriot recently ob- 
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served that he (Mr. Reynolds) had had the 
effrontery to avow that he would vote 
against the Government, whether he 
thought they were right or wrong. Now, 
he confessed that from the time of the 
ublication of the noble Lord’s (Lord John 
Russell's) letter, and of the introduction 
of this Bill, he would vote on all occasions 
against the Government, having no con- 
fidence in them. The Catholics of Ire- 
land had endorsed that sentiment, and 
had recently passed resolutions, at an 
immense aggregate meeting held in 
Dublin, to the same effect. There were 
1,400 signatures to the requisition con- 
vening that meeting, the first of which 
were those of the four Roman Ca- 
tholic archbishops, then the twenty-three 
suffragan bishops, one vicar capitular re- 
presenting a see at present vacant, and 
then came the signatures of all the Catho- 
lic Peers of Ireland, and of nearly all the 
Catholic Members of that House. There 
were also 1,250 of the clergy and laity of 
all orders. There were 7,000,000 of the 
ga of Ireland combined against your 

ill and yourselves, so long as you con- 


tinued this kind of legislation. It was a 


dangerous thing to alienate their feelings; 


to set them mad, as legislation like this 
was about to set them. He had heard it 
said that there was an insult to the Queen : 
he denied it. There was no part of the 
United Kingdom where Her Majesty’s 
name was held in more affectionate rever- 
ence than in Ireland. The Catholics of 
Ireland had always looked upon Her as 
their friend and protector. It was a cold 
expression to say, that they cherished an 
affectionate loyalty. The noble Lord (Lord 
John Russell) was running the risk of break- 
ing that affection. Insult the Queen! They 
would lay down their lives first; but they 
were determined to sacrifice their lives be- 
fore they would permit their ancient creed 
to be interfered with by any of our Al- 
gerine legislation. The great meeting to 
which he had referred, passed a resolution, 
thanking those Irish Members who, re- 
gardless of party ties, had offered a strenu- 
ous and uncompromising opposition not 
only to the Ecclesiastical Titles Bill, but 
also to the Administration by whom it was 
introduced. Then, if he was to blush for 
his avowal, 7,000,000 of Irish people must 
blush also. The hon, Member for the 
University of Oxford (Sir Robert Inglis) 
had dignified a body of the Irish Members 
in that House by the title of ‘ the Irish 
Brigade,”’ and called him (Mr. Reynolds) 


Mr. Reynolds 
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|one of the leaders. Though he was no 
_ presumptuous enough to consider himself 
leader, he felt proud at being a Member of 
| that brigade, which had combined for no 
other purpose than to defend themselyes 
| against aggression, whilst they were ever 
| willing to concede to all what they claimed 
for themselves—the right to worship God 
according to the dictates of their cop. 
‘science. We would not take a present of 
| your 10,000,0002. of tithes and church 
| Fates. [Sir Witt1am Motesworts : Oh, 
oh!] The hon. Baronet the Member for 
| Southwark cries “* Oh!’’ He (Mr. Rey. 
|nolds) was speaking as an Irish Catholic, 
| when he asserted most sincerely that we 
would not take a present of your money— 
we would not contaminate our bishops and 
clergy by allowing them—if even they 
were willing, which they were not—to ae. 
cept it. We shall offer every opposition 
to any State provision being offered to 
them, because we think it most unjust to 
compel any person to support a creed from 
which he conscientiously dissents. Buta 
State religion was maintained in Ireland 
amongst a population of 8,000,000— 
7,000,000 of whom were Roman Catho- 
lies. Nothing, however, would satisfy the 
noble Lord at the head of the Government 
but the passing of a Bill, by which it was 
declared, that if the Most Rev. Dr. Murray 
signed his name as Catholic Archbishop of 
Dublin he would be fined 100I., and in 
default of the payment of that sum, he 
was to be sent to a felons’ gaol. He 
should be glad to know, then, if they 
were to be blamed for combining against 
so atrocious a measure. He had been in- 
formed, that in the first instance it had 
been intended that the Bill should apply 
to England only, and that it had been ex- 
tended to Ireland on the principle of uni- 
formity. It could not be justified on any 
other principle. If it had not been so ex- 
tended, the Act of Union would have been 
quoted against Ministers, for there was & 
clause in that Act declaring that the Es- 
tablished Church was the United Church 
of England and Ireland, and that it should 
remain so. Ministers had respected that 
clause; but had they been consistent? 
There was another Act, the Act of Union 
with Scotland, which declared that the 
Presbyterian religion should remain for 
ever the established religion of Scotland; 
and yet a clause had been proposed vit- 
tually repealing that Act, and permitting 
Protestant bishops in Scotland to take 
their titles from Edinburgh, Aberdeea, 
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Glasgow, and other places in that coun-| good Bill, though not so good as he could 
. Now the Catholics had just as good| wish. In his opinion it was a very bad 
aright to have a similar clause introduced | Bill for the Catholies of England and Ire- 
for them. He was not given to boasting; | land, otherwise it would never have re- 
put he told them that if they passed this | ceived so good a character from the Pro- 
Bill it would remain a dead letter, and that | testant watchdog of the University of Ox- 
they aa - — to on . mn — = te — — - ome 
tion in Ireland. e noble Lord had been | wit e idea that those hon. embers 
more than once told from that side, that | who made such violent speeches on this 
this Bill was sham legislation—that he | question must be mad. He had told them, 
never intended to put it into operation in | on the contrary, that they were very staid, 
Ireland; and the noble Lord had never | sensible, quiet-looking Gentlemen. He was 
noticed the charge. The right hon. and | answered, that the Tudors were mad who 
learned Attorney General for Ireland, whom | burned people in Smithfield for their reli- 
he did not see in his place, had been again | gion—that those who engaged in the 
and again called on to explain the law; but | South Sea scheme were mad—that Lord 
the moment he was ealled on he took | George Gordon and his mob were mad— 
shelter beliind the Chair, or in some of ‘that those senators were mad who shed 
gre agp meer Ps he Bee Bye g Hy Bn ges ~ gags a 
, with not one legal difficulty explained | debt o ,000, . to replace a rotten 
by the functionary whose duty it was to do | dynasty on the Throne of France against 
so. [‘« Oh,oh!’’] Why, what was the right | the wishes of the French people. These 
hon. and learned Gentleman in the House arguments had had weight with him; and 
for, but to give them the benefit of his | he had replied that certainly the senators 
opinion in such matters? Not a single | they had been talking of must be mad also. 
legal doubt had been solved by the right Suppose the Bill were passed—that they 
se a Ont”) wipes pepe or a eee — a lend 
reland. |‘* Oh! e meaning of “‘ Oh’’ | without a packed jury they would never 
was, “‘ Don’t ask the Attorney General for get a verdict of guilty—that they got, he 
Ireland to explain anything.”” Now he/| would not say a corrupt Judge, for there 
had great doubts whether they intended, | was no such thing as a corrupt Judge—but 
after all, to pass this Bill. Some on that | suppose they got a pliable Judge, would 
side did not think it sufficiently stringent. | they dare to send the bishop to gaol : they 
Others on the Ministerial side thought it | dare not lay a finger on a Catholic mitre ? 
severe enough. A certain noble Lord, | They would not dare to do that, and if 
whose name he might mention in confi-| they dared not do that, why attempt to 
dence in that House (Lord Stanley), had | pass this Bill? They might say that they 
been held up as the raw head and bloody | had a standing Army; but the whole British 
bones to the hon. Gentlemen opposite, and | Army would not keep the peace in Ireland 
between them there was a contention—he | if the religion of the people were touched. 
would not say for office—for that would | He was no advocate for encroaching on the 
be a vulgar insinuation, but he would say | rights and privileges of the Established 
for the interests of religion. But that| Church in both countries. Government 
noble Lord had declared, that if he were in | had a great deal to answer for in throwing 
oa he a ee by srg = of oa pa vom —— mathe 4 
wo Honses condemnatory of the ag-|Ireland at a time when Protestants an 
gression, and by the appointment of a Se-| Catholies were living in harmony with 
leet Committee to inquire into the whole| each other. He would entreat the noble 
relations of the Catholic religion with the | Lord, even at the eleventh hour, to pause 
institutions of this country. He thought} before he proceeded with this Bill. He 
hon, Members would agree with him when | had no wish to deprive the noble Lord of 
he said, that when a quéstion was to be the seals of office. Quite the contrary. 
shelved, no better mode of doing it could | Believing, however, the present proceed- 
be found than a Select Committee. But|ings to be a declaration of war against 
the noble Lord at the head of the Govern-| his creed and his country, he was deter- 
Ment said he must do something. Some/| mined, no matter what might be the con- 
hon, Members said that he was doing | sequence, both in that House and out of it, 
nothing by this Bill. The hon. Member | to offer this most atrocious Bill of pains and 
for the University of Oxford (Sir Robert | penalties all the opposition in his power. 
Inglis), however, said that the Bill wasa| Mr. SPOONER said, that he was un- 
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willing to give a silent vote on this occa- 
sion. The Motion they were called on to 
affirm was, that the conduct not only of 
the present Government, but of other Go- 
vernments, for some time, had been such 
as to induce the Pope to make that aggres- 
sion of which the people had so much 
right to complain. He could not refuse to 
affirm that proposition, for it was true. 


{COMMONS} 
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The hon. Member said, ‘‘ Here is a pro. 
position laid before the House, and I am 
obliged to say ‘aye or no’ to that propo. 
sition.” Now, nothing can be a more 
mistaken view of the question. The 

question is one of a totally different ng. 
ture. The real question is this—A Bij 
is introduced by the Members of the Go. 
vernment, and which, upon its second 





He believed that by affirming it they would reading, met with the support of a very 
do more to support the Bill than hon. | large majority—438 Members voting in 
Members were aware of. They would | favour of the second reading, while only 
thereby read a lesson to the Government, | 95 Members opposed it. The House hay. 
and let them know that they would only | ing thus approved of the second readi 

be supported when pursuing aright course. | of this Bill. it is now proposed, in the 
Hitherto their course had been to endea- | usual course of our proceedings, to go into 
vour to conciliate those who were not to be | Committee upon the Bill, and the regular 
conciliated, and by yielding to the Roman | question is proposed ‘‘ That Mr. Speaker 
Catholics, to court their approbation and | do now leave the Chair;” upon which an 
support. Toleration was what they asked. ; hon. Member gets up and moves a vote of 
Toleration they had got; but they were! censure upon the Government, which, as 
not satisfied; nor would they be satisfied ‘he says, will sweep away the Bill and the 
with anything short of supremacy. Be- | Government; and hon. Gentlemen who sup- 
lieving the time had come to make a firm | ported the Bill on the second reading take 
stand against their encroachments, he was | advantage of this paltry and shabby pro. 
determined to vote for the Motion. The | ceeding to vote against a Bill which on 
declaration of a noble Lord in another} the second reading they had supported. 
place, high in the councils of Her Majesty, | Sir, the bare technical question will not be 


too plainly showed that the policy which | to affirm or to deny the proposition of the 


had been adopted towards Roman Catho-| hon. Member for Stafford (Mr. Urquhart). 
lies at home and in the colonies, would not | The regular Motion is, that you now leave 


be changed. He did not think that Min-| the Chair; and the question you will have 
isters were aware of the evils which their) to put is, that those words stand part of 
policy was producing. If they looked to | the question, so that there is not the least 
the majority in that House, they need not | foundation for saying that the hon. Mem- 
be alarmed; for no Minister dared do! ber is obliged, if he approves of that pro- 
otherwise than go on with a measure much | position, and thinks it true, to vote against 
better than the present. If the result of the Motion. It is the reverse of accurate, 
the division should be such as to induce | and it is quite astonishing that an hon. 
the noble Lord (Lord John Russell) to} and learned Member of his experience 
resign, there would. still be those who! should be thus misled. Well, then with 
would take up the question. He had no! less authority, at an earlier part of the 
hesitation in saying that no Government | evening, the noble Lord the Member for 
could stand for more than a few weeks | Colchester (Lord John Manners) says that 


unless they gave an assurance that they 
meant to bring forward a much stronger 
measure than this. The Protestant feel- 


ing was too deeply rooted to make him at | 


all apprehensive of this Bill being altoge- 
ther lost; and seeing no danger in delay, 
but great danger in refusing to affirm the 
Motion, he should give it his vote. 

Lorp JOHN RUSSELL: Mr. Speaker, 
I should hardly have thought it necessary 
to speak at this stage of the debate; but 
it is possible that some part of the House 
at least may be misled by the statement 
which fell from so distinguished a Member 
of the House as the hon. and learned 
Member for Dorsetshire (Mr. Bankes). 


Mr. Spooner 


it is quite impossible that he can refuse 
his assent to that proposition—that it is 
merely a proposition that two and two 
make four—and that he cannot pos- 
sibly deny it. I really think that the 
noble Lord is not in such a dilemma as he 
seems to suppose he is, because, with 
regard to any other Bill that he was fa- 
vourable to, supposing that identical pro- 
position to be made, and an hon. Member 
were to rise and were to say, “ Before Mr. 
Speaker leaves the chair I have a curious 
arithmetical proposition to lay before the 
House, that two and two make four, 

would the noble Lord say, “I shall not 





think it necessary to discuss that proposi- 
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tion. If anybody can bring any arguments 
against it, let him do so, but that arith- 
metical proposition must be discussed be- 
fore we can possibly think of going into 
Committee.’’ Such, Sir, I say, is the un- 
founded excuse for giving a vote for this 
Amendment; but the hon. and learned 
Member for Dorsetshire (Mr. Bankes), and, 
lastly, the hon. Member for North War- 
wickshire (Mr. Spooner) gave an explana- 
tion which must be highly edifying to 
those Members who think they are going 
to get rid of the Bill by means of this 
proposition. They say, ‘“‘ To be sure 
this is a vote of censure upon the Govern- 
ment, and no Government can remain in 
office with such a vote of censure; but 
then you'll have a better Government and 
a better Bill.” You'll get a better Bill— 
and the hon. Member for North Warwick- 
shire delights in that anticipation—[ Mr. 
SpooxeR: Hear, hear ! |—a better Bill, in 
his sense of the word, being of course 
what those hon. Gentlemen on the other 
side of the House would regard as more 
stringent, more penal, and more persecu- 
ting. Well, then, what is the proposition 
which they say is so valuable that it is 
quite impossible to pass it by? It is this 
— ‘That the recent act of the Pope in 
dividing England into dioceses, and ap- 
pointing bishops thereto, was encouraged 
by the conduct and declarations of Her 
Majesty’s Government.” Now, Sir, the 
hon. Gentleman who spoke last (Mr. Rey- 
nolds) said that those words—and I sup- 
pose he has some authority for that inter- 
pretation— apply indeed to the present 
Government, and also to preceding Govern- 
ments. Then I think I understand a 
little better what it is that it is now pro- 
posed to affirm. It is, that all the conduct 
of recent Governments with respect to 
Roman Catholics has been erroneous; that 
those measures of fairness, of liberality, 
of justice, as I think them, were totally 
erroneous, and have led to this aggression. 
Now, Sir, I totally deny that proposition, 
and I totally deny also that the conduct of 
recent Governments, or of the present 
Government, has been legitimately the 
cause of the present Papal aggression; 
for, Sir, I should say, according to all the 
usual motives of action (unless you sup- 
pose that there was some peculiar mean- 
ness and unworthiness in those who ad- 
vised the See of Rome upon this occasion), 
that if a Government treated the Roman 
Catholics with indulgence—if they were 
disposed to listen to any of their grievances, 
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and to obtain, if possible, a remedy for those 
grievances—that, so far from that being a 
reason for throwing every insult upon the 
Crown of the country—so far from its being 
a reason for attempting, against the con- 
sent of the Government, to establish titles 
and dominion in this country, it would, on 
the contrary, be a reason for the head of a 
body which was thus treated to pay some 
deference to the Government which had 
been thus liberal towards them, to consult 
them, if necessary, and, at all events, not 
wantonly to insult and exasperate the 
country, the Government of which had 
behaved to them in a friendly manner. 
Now, Sir, I believe that I should be cast- 
ing a very unjust imputation upon the 
Pope if I were to say that his conduct had 
been actuated by motives different from 
this, and that every act of indulgence 
and liberality had only tended to pro- 
voke him to aggression and insult. I 
think I should be accusing him of most un- 
worthy motives were I to say so. What I 
do believe is, that the acts of the present 
and of former Governments have not been 
at all the cause of the present aggression. 
I am ready to defend the conduct of those 
with whom I have acted during the time I 
have been in Parliament, and of those who 
preceded me, and who acted in a manner to 
restore to the Roman Catholics rights of 
which they were deprived at that time with- 
out justice. All that conduct of twenty-four 
years, from 1805 to 1829, and of twenty- 
two years, from 1829 to the present time 
—all that policy of conciliation towards the 
Roman Catholics has been, I believe, a 
wise policy, and I am not disposed to de- 
part in any degree from the defence of 
that policy. But, Sir, I do believe that 
this aggression has been part and parcel 
of a great plan which is aimed against 
civil and religious liberty in every country 
in Europe. I believe that, whether the 
Government of this country had been fav- 
ourable to Roman Catholics or unfavour- 
able to them, in the present circumstanees 
of the world this attempt would have been 
made; and I feel the more secure in resist- 
ing this aggression, because I can say that 
there was nothing in the conduct of the 
Government to which I belong, or in the 
conduct of the Government which immedi- 
ately preceded us, and nothing in our con- 
duct as a party out of office, which tended 
in any way to provoke or to make us justly 
liable to this aggression, The hon. Member 
for the city of Dublin (Mr. Reynolds) speaks 
as if everything were perfectly quiet and 
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undisturbed, and all persons were living in 
harmony, until we provoked an outery and 
introduced the present Bill. The hon. 
Member must recollect that we on our side 
were totally guiltless of any act which could 
be styled persecution or enmity against 
Roman Catholics. On the contrary, the 
only political attacks which were made 
upon us were on account of too much favour 
shown by us to. Roman Catholics; and at 
that period there arrived that famous re- 
script, not excited or invited by us, but 
which came into this country, and was thus 
the cause of the exasperation that ensued. 
It was not, therefore, any aggression or 
any act upon our part. It was the act of 
those who advised that aggression; and we 
know now, by testimony which is to be be- 
lieved in this matter, by the testimony of 
the Earl of Shrewsbury, that those who 
were in the habit of advising the Pope 
were known enemies of England. We 
know, likewise, from other information, 
that about the time when that rescript was 
promulgated, it was said, and said by per- 
sons who had, I suppose, good reason for 
saying so, that a measure was being adopt- 
ed which would set all England in a flame, 
and create great disturbance among the 
people of the United Kingdom. Well, I 
believe that was the object, and I believe 
it was to counteract the liberal influence 
of this country in Europe, and to enforce 
the views and plans of those who cannot 
bear the progress of constitutional freedom. 
I believe it was for that purpose that an 
aggression was framed which might disturb 
the mind of England, and excite a differ- 
ence between the people of England and 
the people of Ireland. I am unwilling to 
enter into the details of the Bill; but the 
hon. Member for the eity of Dublin has 
made representations so much at variance 
with the fact that I cannot but take some 
notice of them, for he says that we pro- 
hibit Irish bishops from taking their titles, 
that they have a right to take their titles, 
and that we now propose by a Bill to prohibit 
them. Now, is it not the case—I certainly 
believe it is—that most of the Roman Ca- 
tholic bishops in Ireland, in their relations 
with the clergy, assume the same sees 
which are likewise the sees and dioceses of 
the Prelates of the Protestant Established 
Church. If that be the case, here is an 
Act which was passed ia the 10th Geo. IV., 
which says— 

‘* That every archbishop, bishop, or other person 


who shall assume any ecclesiastical title derived 
from any existing see in Ireland, other than the 
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persons authorised so to do, shall forfeit for every 
such offence the sum of 1001.” 

There is an Act which applies to Ireland, 
not a Bill introduced for the first time, bug 
which is now on our Statute-book. And 
yet the hon. Member for the city of Dublin, 
and almost every one who speaks on that 
side of the House, talk as if this wag 
measure of legislation introduced now for 
'the first time! Why, they have been 
| living under it since 1829, and yet they 
come forward now and characterise the Bill 
we have introduced as one of persecution 
and penalty such as never had been 
| thought of before! What we attempt to 
| meet, and what I think we are bound to 
attempt to meet, is the assumption of titles; 
and the assumption of power to govem 
certain districts of England, in consequence 
of a certain rescript from the Pope of 
Rome; and, had it not been for that re 
script, I myself should have been perfeetly 
satisfied with the existing state of the law 
of Ireland. I do not think it doubtful that 
any question as to the case of the Arch- 
bishop of Tuam, or the Bishop of Galway, 
that could have been raised, would have 
been met by the justice of the case, and 
that the administration of the law might 
have been safely left in the same manner 
in which it has been left since 1829. But 
it was the attempt to assume titles in Eng- 
land—to assume to rule and govern certain 
districts in England, and virtually to as- 
sume a temporal sovereignty that cannot be 
earried into effect without the consent of 
the Sovereign of the realm—it was this 
that made legislation necessary. Now, I 
wish to explain the reason why I think the 
House cannot vote on the assumption of 
the hon. and learned Member for Dorset- 
shire (Mr. Bankes), that there is a proposi- 
tion before them that they must either 
affirm or deny. It is not, as I apprehend, 
necessary either to affirm or deny that pro- 
position. If they choose to act in con 
formity with their former vote, they will go 
into the consideration of this Bill, discuss 
its clauses, and examine its provisions; 
but if, on the contrary, they wish to take 
this opportunity of coming to a vote of 
censure against the Government, let them 
take that opportunity if they will; but do 
not let them say they are under any obli- 
gation to do so in consequence of the Mo- 
tion of the hon. Member for Stafford (Mr. 
Urquhart). On the contrary, I sho 
have said that the fairer course would have 
been, if they thought it necessary to move 
a vote of censure, which, according to the 
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hon. Member for North Warwickshire (Mr. 
Spooner), includes all the measures with 
regard to Roman Catholics that have for 
many years been carried into execution by 
successive Governments—if that be their 
intention, their better course would have 
been to bring forward a substantive pro- 
position for the consideration of the House. 
As it is at present, all those who are op- 

sed to this Bill will vote with them to 
get rid of the Bill—they themselves, at the 
same time, wishing to make the Bill more 
stringent, or to introduce another Bill with 
severer provisions. If they choose to take 
that course, undoubtedly it is in their power 
to doso; but I do not think that that is such 
a course as the people of England expect 
them to take. I think they expect that, 
whatever may be our party differences, the 
proceeding with this Bill is not the proper 
oceasion to exhibit those differences; but 
that we ought rather to turn our attention, 
after the second reading of the measure, 
to devise those measures that may be ne- 
eessary for the security of the Crown and 
the security of the nation. Whether or 
not the present provisions are sufficient or 
insufficient, is another question. All we 
ean do is to introduce such a measure as 
we think will be sufficient for the purpose. 
I would not go one inch beyond the ne- 
cessity of the case, because I wish, while 
resisting aggression, to maintain that reli- 
gious liberty which I hope will never be 
lost in this country. 

Mr. DISRAELI: The noble Lord at 
the head of the Government has accu- 
rately placed before the House the cir- 
cumstances under which the question will 
be put before us ; and the noble Lord has 
said there is no necessity to give an opin- 
jon on the Amendment proposed by the 
hon. Member for Stafford (Mr. Urquhart). 
The accuracy of the statement of the noble 
Lord, as regards the form of the question, 
cannot be controverted ; but let me look 
at the Amendment which is proposed. 
That Amendment, to state it shortly, is to 
the effect that the recent act of the Pope 
was encouraged by Her Majesty’s Govern- 
ment—a very important statement—a 
statement which I had virtually made 
_ mnyself often and often in this House—a 
statement which, months ago, when that 
act of the Pope occurred, I expressed in a 
letter to my constituents. And now, when 
an hon. Gentleman not associated with 
myself, nor my Friends near me, in any 
ee connection, places that statement 

fore the House—if I mean to take ad- 
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vantage of the plea suggested by the noble 
Lord, and say, that by the forms of the 
House I can avoid giving an opinion on this 
question, then indeed I think I should be 
taking a mean and shabby course. Now, 
if this issue is placed before me, I cannot 
avoid giving an opinion on the subject ; I 
cannot shrink from expressing an opinion 
on this occasion which I have attempted 
to maintain and establish on others during 
the course of this Session, and which I am 
bound to say, after all that I have heard 
from Her Majesty’s Government on many 
oceasions, and after giving that opinion, 
statement, and argument the maturest 
consideration, I cannot in my conscience 
find any reason to doubt the accuracy of. 
Is it, then, true or not, that the aggression 
of the Pope has been encouraged by the 
conduct and declaration of Her Majesty’s 
Government? Is it a fact, or not, that the 
First Minister of the Crown has himself in 
this House expressed an opinion that he 
saw no harm in a Roman Catholie bishop 
assuming territorial titles in the realm of 
England? Is that a fact, or is it not? Is 
it not in the experience of every Mem- 
ber of this House, and still in the throb- 
bing memory of the country? Is it a 
faet, or is it not, that the Secretary of 
State in another place, expressed his 
hope that the Roman Catholie bishops 
of the United Kingdom should take their 
seats as Peers of Parliament in the 
House of Lords? Is that a fact, or is it 
not? Is that a circumstance of which 
there is any doubt? Is it not an opinion 
that still echoes in the indignant ears of 
the people of England? Is it a fact, or is 
it not, that a Member of the Government, 
sent as a Plenipotentiary into Italy, held 
frequent and encouraging conversations 
with his Holiness the Pope? Is it a fact, 
or is it not, that, influenced by his counsels, 
and animated by his presence, the Pope 
himself condeseendingly intimated that he 
was about to interfere in the domestic con- 
cernsof thiscountry? [‘*No,no!”’] Accor- 
ding to the account of the noble Earl, his 
Holiness said, ‘‘ Here is something that 
touches England,” and yet the Plenipoten- 
tiary never inquired what it was. I re- 
member myself at the time expressing 
surprise that the Plenipotentiary did not 
inquire what it was— 

Lorv JOHN RUSSELL: I wish to 
state what I did say; I said that the Earl 
of Minto certainly did not remember that 
any such statement had been made by the 
Pope as that he was about to interfere in 
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the domestic concerns of England, though 
such a version of what had fallen from the 
Pope had been given by other parties pre- 
sent on that occasion. 

Mr. DISRAELI: That shows, then, 
that the Viceroy of Ireland was in direct 
communication with the Pope. If this be 
the fact, I ask you whether, in the lan- 
guage of this Resolution, the conduct of 
the Pope may not be fairly described to 
have been encouraged by the conduct and 
declaration of the Government? I do not 
enter now into the question of the policy 
of the Government in this respect—whe- 
ther it was politic, legal, constitutional, or 
religious. What I ask this House is—are 
these statements facts or not? And, if 
they be facts, how can we avoid giving 
our assent to the Amendment which is 
placed before us? Its object is certainly 
not to destroy the Government, but their 
Bill. But the highest authority in this 
House will tell us that it is not in the 
power of any Gentleman who moves an 
Amendment like the present one to injure 
the Bill one jot. Is there any person in 
this House that really believes its legisla- 
tion against Papal aggression is in any 
danger or jeopardy by asserting these 
truths? No person for a moment believes 


that a legislative act of that kind is in- 


jured. Then what is the danger, what is 
the peril of the House of Commons de- 
claring that to be true, the accuracy of 
which no one disputes? But is there no 
advantage in it? I do not want to narrow 
the question to that issue, though I content 
myself with keeping to it. My hon. Friend 
the Member for North Warwickshire (Mr. 
Spooner) says he looks to the legislation 
and the Government of England with re- 
spect to the Pope. I have opposed the 
measures of the Government on this subject 
myself; and I might widen the issue, but I 
will not take refuge in such a line of 
policy. I have before expressed my opin- 
ion, founded not on theory or phantasy, 
or vain presumption, but on facts that no 
one has denied or controverted. I have 
expressed my opinion that the conduct of 
the existing Government in this notorious 
instance has encouraged this aggressive 
conduct on the part of the Pope of Rome. 
I believe that opinion will be the verdict of 
the country. It has been from the first 
the opinion of the country. The noble 
Lord boasts of his large majority in favour 
of legislation on this subject; but the 
greatness of the majority has not accele- 
rated the movements of the Legislature 
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itself. I ask the House now whether a de. 
claration of this kind may not be of y 
great advantage? There has been grea 
delay and waste of time since the aggres. 
sive act complained of occurred; there hag 
been considerable controversy in different 
parts of the country, and a vast majority 
of this House, as well as of the country, 
are of opinion that it is wise, expedient, 
and necessary to have some legislative agt 
which shall express our opinion of the eon. 
duct of the Pope. Still I think that no 
thing can be more salutary than that bya 
Resolution of this kind we shall give what 
I believe to be an accurate and dispas. 
sionate summary of public opinion with 
respect to the course of events, which we 
all of us lament. That is the practical 
result of the Amendment. We give an 
historical opinion upon all that has been 
done in preceding months and years. We 
say that the Government encouraged the 
conduct of the Pope, while, at the same 
time, we are prepared to support even that 
Government in the steps which may be 
necessary to punish and check the usurpa- 
tion which has been attempted. I see 
nothing in such a course but what is caleu- 
lated to raise the House of Commons in 
public estimation; and, for my own part, I 
believe that in acceding to the Resolution 
I am performing a public duty. 

Mr. ROEBUCK said, he agreed in 
the Amendment, so far as to say that 
the conduct on the part of the Catholics 
and of the Pope had been the result of 
the previous conduct of the Government. 
He did not call it aggression, inasmuch 
as he believed it to have been brought 
about by the conduct of the Government. 
In the belief on the part of those who had 
voted that they were not about to offend 
the Government of this country, he could 
not call it aggression. These acts to 
which he had referred as having given 
great offence to the people of England, 
were, he believed, brought about by the 
conduct of Her Majesty’s Government. 
Up to a certain point of time every act 
of theirs tended to bring about this re 
sult. He would go one step further, and 
say that in every one of those acts of the 
Government, if he had been called upon to 
give an opinion, he should have coincided. 
He thought they were exceedingly wise 


acts. He thought that up to the time of 


that unfortunate letter of the noble Lord 
the First Minister of the Crown, the con- 
duct of the Government was wise—was 12 
the highest degree generous—was 8 large- 
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minded po'icy, begun in 1829. That being 
his opinion as regarded a matter of fact, 
he acceded—guarding himself against that 
one word aggression—he acceded to the 
roposition of the hon. Gentleman (Mr. 
Drqubart). And now let him address 
himself to hon. Gentlemen who were 
going to vote on this proposition. What 
they were about to affirm was, that it 
was not generous to the Catholics of 
England and Ireland that they should sup- 
port the Bill after they had thus charac- 
terised it. Because the Catholics of Eng- 
land and Ireland did not intend to give of- 
fence—because he believed they were led 
on step by step to the proceeding which 
took place—he supported this proposition, 
and he would upon every occasion; and he 
believed that hereafter the country would 
support him in his opinion. He would 
take every opportunity of putting an end 
to this Bill. 

Mr. DEEDES said, that having the 
misfortune to differ from the hon. Gentle- 
man the Member for Buckinghamshire 
(Mr. Disraeli), and many other Gentle- 
men on his side of the House, with 
whom he was in the habit of acting, he 
wished to explain in a few words the rea- 
sons for the vote which he was about to 
give. Ile had had the honour that day of 
presenting a petition from 10,000 inhabit- 
ants of the county of Kent, a portion of 
which he had the honour to represent, and 
although not approving entirely of the Bill 
which was under discussion, yet for the 
progress of that Bill, and with the view of 
rendering it more efficient, he thought he 
should not be acting up to the wishes of 
those who entrusted him with that petition 
ifhe supported this Amendment. He was 
not there for one moment to deny that there 
was some truth in the proposition of the 
hon. Member for Stafford; but notwith- 
standing what had been said, he must take 
upon himself to judge for himself, and he 
denied that the proposition was such that 
he was called upon to affirm it; and he 
maintained that if he did not vote against 
it, he refused, in point of fact, to go on 
with the Bill. He was not prepared to re- 
fuse to go on with the Bill. Amendments 
were to be proposed by an hon. and learned 
Friend of his, which would make the Bill 
much more efficient, and with that view he 
felt it his duty to vote against this Amend- 
ment, 

Sm THOMAS ACLAND did not rise 
toexplain a vote which he thought required 
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no explanation, but to point out to hon. 
Gentlemen near him what the observations 
of the hon. and learned Member for Shef- 
field (Mr. Roebuck) could scarcely have 
failed to show them. The hon. and learn- 
ed Gentleman told them that by agreeing 
to this proposition they were damaging 
the Bill; and he held it to be the duty of 
every Member of Parliament not to be 
parties to any such delusion. 

Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
Question.”” 

The House divided :—Ayes 280 ; Noes 
201: Majority 79. 
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Thornely, T. 
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Tollemache, hon. F. G. 
Tollemache, J. 
Townley, R. G. 
Townshend, Capt. 
Traill, G. 
Trevor, hon, G. R. 
Trevor, hon. T. 
Tufnell, rt. hon. H. 
| Verney, Sir H. 
Vesey, hon. T. 
Villiers, Visct. 
| Vivian, J. H. 
| Wakley, T. 
| Walter, J, 
Watkins, Col. L. 
Wawn, J.T. | 
Wellesley, Lord C. 
West, F. R. 
Westhead, J. P. B. 


Adderley, C. B. 
Archdall, Capt. M. 
Arkwright, G. 
Arundel and Surrey, 
Ear! of 
Bagge, W. 
Bagot, hon. W. 
Baillie, H. J. 
Baird, J. 
Baldock, E. H. 
Baldwin, C. B. 
Bankes, G.* 
Barron, Sir H, W. 
Bateson, 'T’. 
Bennet, P. ‘ 
Bentinck, Lord H. 
Beresford, W. 
Berkeley, hon. G. F. 
Bernard, Visct. 
Best, J. 
Blair, S. 
Blake, M. J. 
Blakemore, R. 
Blandford, Marq. of 
Blewitt, R. J. 
Boldero, I. G. 
Booker, T. W. 
Booth, Sir R. G. 
Bremridge, R. 
Brisco, M. 
Broadwood, H. 
Brooke, Lord 
Bruce, Lord E. 
Bruen, Col. 
Buck, L. W. 
Buller, Sir J. Y. 
Bunbury, W. M. 
Burghley, Lord 
Burrell, Sir C. M. 
Butler, P. S. 
Cabbell, B. B. 
Carew, W. H. P. 
Castlereagh, Visct. 
Christopher, R. A. 
Christy, S. 
Clive, H. B. 
Cobbold, J. C. 
Cochrane, A. D. R. W.B. 
Colville, C. R. 
Compton, H. C. 
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Wigram, L. T. 
Wiilcox, B. M. 
Williams, J. 
Williams, W. 
Willyams, H. 
Williamson, Sir H. 
Willoughby, Sir H, 
Wilson, J, 

Wilson, M. 
Wodehouse, E. 
Wood, rt. hon. Sir @, 
Wood, Sir W. P. 
Wortley, rt. hon. J, §, 
Wrightson, W. B. 
Wyvill, M. 


TELLERS. 
Hayter, W. G. 
Hill, Lord M. 


List of the Nogs. 


Conolly, T. 
Cotton, hon. W. H. 8 
Crawford, W. S. 
Devereux, J. T. 
Dick, Q. 

Disraeli, B. 

Dod, J. W. 

Dodd, G. 

Drax, J. S. W. S. E. 
Duncombe, hon. A. 
Duncombe, hon. 0. 
Dundas, G. 
Dunne, Col. 

Du Pre, C. G. 
Edwards, H. 
Evelyn, W. J. 
Fagan, J. 
Farnham, E. B. 
Farrer, J. 
Fellowes, E. 
Floyer, J. 

Forbes, W. 
Forester, hon. G. C. W. 
Fox, R. M. 

Fox, S. W. L. 
Fox, W. J. 
Frewen, C. H. 
Fuller, A. E. 
Gallwey, Sir W. P. 
Galway, Visct. 
Gaskell, J. M. 
Gilpin, Col. 
Gooch, E. S. 
Goold, W. 

Grace, 0. D. J. 
Grattan, H. 
Greene, J. 
Grogan, E. 
Guernsey, Lord 
Hall, Col. 

Halsey, T. P. 
Hamilton, G. A. 
Hamilton, J. H. 
Harris, hon. Capt. 
Henley, J. W. 
Herries, rt. hon. J. 
Higgins, G. G. 0. 
Hildyard, R. C. 
Hildyard, T. B. T. 
Hill, Lord E. 
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Hodgson, W. N. 
Hope, I T. 
Hope, A. 


h, W. 
- an ao Sir E. 
Knightley, Sir C. 
Knox, Col. 
Knox, hon. W.S. 
Langton, W. H. P, G. 
Lawless, hon. C. 
Lennox, Lord A. G. 
Lennox, Lord H. G. 
Lewisham, Visct. 
Long, W. 
Lopes, Sir R. 
Lowther, hon. Col. 
Lowther, H. 
Mackenzie, W. F. | 
MCullagh, W. T. 
Maher, N. V. 
Meagher, T. 
Mandeville, Visct. 
Manners, Lord G. 
Manners, Lord J. 
March, Earl of 
Maunsell, T. P. 
Maxwell, hon. J. P. 
Meux, Sir H. 
Miles, P. W. S. 
Miles, W. 
Monsell, W. 
Moore, G. I. 
Mullings, J. R. 
Mundy, W. 
Murphy, F. S. 
Napier, J. 
Neeld, J. 
Newport, Visct. 
Noel, hon. G. J. 
O’Brien, Sir T. 
O'Connell, J. 
Q’Connell, M. J. 
O'Flaherty, A. 
Ossulston, Lord 
Oswald, A. 
Packe, C. W. 
Pigot, Sir R. 
Ponsonby, hon, C. F. A. 
Portal, M. 
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Power, Dr. 
Power, N. 
Renton, J. C. 
Repton, G. W. J. 
Reynolds, J. 
Richards, R. 
Roche, E. B. 
Roebuck, J. A. 
Rufford, F. 
Rushout, Capt. 
Sadleir, J. 
Scholefield, W. 
Scott, hon, F. 
Seully, F. 
Seaham, Visct. 
Sibthorp, Col. 
Smythe, hon. G. 
Somers, J. P. 
Somerset, Capt. 
Spooner, R. 
Stafford, A. 
Stanford, J. F. 
Stanley, E. 
Stanley, hon. E. 
Stuart, J. 

Sturt, H. G. 
Sullivan, M. 
Talbot, J. H. 
Taylor, T. E. 
Tenison, E. K. 
Thesiger, Sir F. 
Thompson, Ald. 
Towneley, J. 
Trelawny, J. S. 
Trollope, Sir J. 
Tyler, Sir G. 
Tyrell, Sir J. T. 
Verner, Sir W. 
Villiers, hon. F. W. C, 
Vyse, R. H. R. H. 
Waddington, H. S. 
Wegg-Prosser, F. R. 
Welby, G. E. 
Whiteside, J. 
Williams, T. P. 
Worcester, Marq. of 
Wynn, H. W. W. 
Wynn, Sir W. W. 
Yorke, hon. E. T. 


TELLERS. 
Urquhart, D. 
Naas, Lord 


Main Question again proposed. 


{May 9, 1851} 


Debate adjourned till Monday next. 


KAFFIR TRIBES COMMITTEE. 

On Question that this Committee consist 
of seventeen Members, 

Mr. KEOGH moved that the name 
of Mr. Reynolds be added to the Com- 
mittee, 

Sir GEORGE GREY said, that he had 
, 20 objection to the name of Mr. Reynolds. 

His noble Friend (Lord John Russell) had 
stated that he would add three Irish Mem- 
bers to the Committee, and that he would 
Propose their names on Monday. Under 
these circumstances he hoped the hon. 
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and learned Gentleman would not press his 
Motion now. 

CotoneL DUNNE said, his object in 
calling the attention of the House to the 
subject was not that any particular Irish- 
man should be placed on the Committee. 
His own name had been mentioned, but he 
had no personal wish to serve on it. 

Mr. HINDLEY said, that there were 
not a sufficient number of Members con- 
nected with the great missionary societies 
on the Committee. He thought that the 
number of Members ought to be increased 
to twenty. 

Motion agreed to. 

Mr. KEOGH then moved that the name 
of Mr. Reynolds should be added to the 
Committee. 

Sir GEORGE GREY repeated that he 
had no objection to Mr. Reynolds, but he 
must ask the House to suspend its judg- 
ment until Monday, when the noble Lord 
at the head of the Government would pro- 
pose the names of three hon. Gentlemen. 

Sir BENJAMIN HALL said, he must 
most decidedly oppose the nomination of 
the hon. Member for the city of Dublin, 
and he would state the reasons which in- 
duced him to come to that conclusion. He 
did not think that the hon. Gentleman 
the Member for the city of Dublin was a 
sufficiently impartial person to be placed 
on the Committee; and for this reason, he 
had declared in that House—publicly, de- 
liberately, and solemnly—that he would 
oppose any proposition whatever of Her 
Majesty’s Government; and he gave the 
House to understand that he would do so 
whether the proposition was right or 
wrong. The present proposition was one 
which had originated with the Govern- 
ment; and if the hon. Member for the 
city of Dublin were consistent with his 
own pledges, he would have to go into 
the Committee-room with the ‘foregone 
conclusion”’ of voting against the Govern- 
ment, be the merits of the question what 
they might. He (Sir Benjamin Hall) 
could not, therefore, consider the hon. 
Member to be a person sufficiently im- 
partial to be included in the Committee. 
If the hon. Member had not made that 
avowal, he should have regarded him in 
other respects as a man of talent and 
eloquence—a proper person to be placed 
upon the Committee. He did not speak 
from any personal feeling towards the 
hon. Member, but only judged from his 
own words that he was not an impartial 
person. 

2E 2 


Committee. 
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Mr. REYNOLDS denied that there was 
the least analogy between a vote in that 
House and a vote in Committee. The 
former might have the effect of dislodging 
the present occupants of the Treasury 
bench—his (Mr. Reynolds’) political ene- 
mies; but the latter, unfortunately, could 
have no such happy result. The hon. 
Baronet the Member for Marylebone must 
be fully aware of this fact, and yet he had, 
he would not say the audacity, for that 
would be unparliamentary, but the bold- 
ness to affirm that he (Mr. Reynolds) 
would go into a Committee-room prede- 
termined to disregard the claims of jus- 
tice in a case in which he was solemnly 
pledged to do justice as between party 
and party. The hon. Baronet had taken 
his seat to-night in the spot usually oe- 
eupied by the Nestor of Reform (Mr. 
Hume); but his position there reminded 
him (Mr. Reynolds) of a saying of their 
immortal bard—Shakspere—that a certain 
place would have been ‘“‘ better filled had it 
been empty.’’ The hon. Member for Mon- 
trose (Mr. Hume) had declared that he 
would vote black white; and yet that hon. 
Gentleman was a Member almost of every 
Committee. 
the thick and thin, the black and white 
supporter of the Government, the hon. 
Baronet the Member for Marylebone, 
that he (Mr. Reynolds) was disqualified 
from serving on a Committee. In this 
conduct the hon. Baronet would be sup- 
ported by the Government. What was 
this but a declaration of war to death 
on the part of the Government against 
Members who were conscientiously op- 
posed to their policy? The right hon. 
Baronet the Home Secretary had ad- 
mitted that there could be no objection 
to his (Mr. Reynolds’) name being put 
upon the list. 

Sm GEORGE GREY: I said I could 
not then state any objection. 

Mr. REYNOLDS: The House will ex- 
euse me for correcting the right hon. Ba- 
ronet’s observation. He said there was no 
objection, and now he is correcting not me 
but himself. He (Mr. Reynolds) protested 
against the Government making their oppo- 
nents marked men, and denouncing them 
as not worthy of credit. Such conduct 
was certainly neither magnanimous nor 
manly; but it was not unworthy of the hon. 
Baronet (Sir Benjamin Tall) as showing 
with what fidelity he did the bidding—he 
would not say of his masters. for that would 
be unparliamentary—but of his leaders, 
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and with what despatch and devotion he 
adhered to his colours, 

Mr. J. WILLIAMS said, that on this 
Committee there did not appear the name 
of a single Welshman. Tle could not help 
expressing his deep indignation at the 
insult offered to his countrymen by the 
exclusion. He did not at all see why hon, 
Gentlemen representing Welsh constitu. 
encies should not be thought of as well as 
hon. Gentlemen from across the Channel, 
No man, for instance, could more consei- 
entiously discharge the duties connected 
with Committees than the hon. Gentleman 
the Member for the county of Flint (Mr, 
Mostyn); and when. the information reached 
the Principality that Welshmen had been 
excluded from this Committee, he (Mr. 
Williams) was quite sure that they would 
feel equally indignant with their Irish 
friends. A short time ago a countryman 
of his had returned from -Kafirland, and 
had told him (Mr. Williams) that there 
was a great similarity between the Welsh 
and Kafir language. If, therefore, there 
existed any disposition on the part of 
Government to appoint a Committee to go 
to Kafirland, Welshmen would certainly 


And yet he was to be told by | be the most competent parties. 


Mr. PRICE said, he was another Welsh- 
man, and he could not avoid expressing 
his burning indignation at the exclusion of 
Welshmen from the Committee: he con- 
sidered that there should be at least three 
Members Welshmen. 

Mr. KEOGH said, that as it appeared 
three Welshmen were to be added to the 
Committee, that was just another reasan 
why the House should agree to his Mo- 
tion. 

Mr. LAWLESS would have advised 
his hon. and learned Friend (Mr. Keogh) 
not to divide the House on his Motion that 
night, had it not been for the attack which 
had been made on the hon. Member for 


the city of Dublin (Mr. Reynolds) by the 
hon. Baronet (Sir Benjamin Hall). He (Mr. 
Lawless) had made the same declaration as 
the hon. Member for the city of Dublin—he 
would give no support to the Government 
so long as they had charge of the Ecelesi- 


astical Titles Bill. The attack on the 
hon. Member (Mr. Reynolds) had been 
dictated by a feeling of bitter enmity to- 
wards Ireland; and if on the part of the 
Government there was any disposition to 
evince such enmity to Ireland ; the Trish 
Members would conduct an opposition 0 
which they had now no idea. He advised 
the Government to repudiate the language 
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used by the hon. Baronet (Sir Benjamin 


Hall). 

old CHRISTOPHER advised the hon. 
and learned Member (Mr. Keogh) to with- 
draw his Motion, seeing that Government 
was pledged to support three Irish Mem- 


bers. 

Si JOHN BULLER thought that 
when the noble Lord (Lord John Russell) 
had undertaken to name three Irish Mem- 
bers on Monday, he (Lord John Russell) 
should be allowed to do so. If the hon. 
and learned Member (Mr. Keogh) persisted 
in his Motion, he (Sir John Buller) should 
move that the House do now adjourn. 

Sir GEORGE GREY said, the names 
of three Irish Members would be proposed 
by his noble Friend (Lord John Russell); 
and if hon. Members were not satisfied 
with these names, they might then propose 
others. Seeing that this was the case, he 
did not see the necessity of the hon. and 
learned Member (Mr. Keogh) then persist- 
ing in his Motion. 

Lorv NAAS insisted that the debate 
ought to be adjourned. 

The CHANCELLOR or tar EXCHE- 
QUER said, it had been understood last 
night that his noble Friend (Lord John 
Russell) would put upon the paper the 
names of three Irish Members to be pro- 
poced on Monday. This being the case, 
he thought the fair way was for the hon. 
and learned Member (Mr. Keogh) to re- 
serve his notice for Monday night. 

Mr. GROGAN said, that if the hon. 
and learned Member (Mr. Keogh) gave a 
second notice, he would not be in so fa- 
vourable a position, for he would then 
have to propose his names as an amend- 
ment. The wisest and fairest course in 
his opinion was that the debate should be 
now adjourned. 

Mr. FOX MAULE could not agree to 
the adjournment of the debate, although 
he had no objection that the House should 
now adjourn, The adjournment of the 
debate would alter the position of his 
noble Friend (Lord John Russell), who 
hod proposed the Committee. 

Mr. SCULLY hoped that the hon. and 
learned Member (Mr. Keogh) would per- 
sist in retaining the advantage which he 
now possessed. 

Motion made and Question put, ‘* That 
the Debate be now adjourned.” 

_The House divided :—Ayes 25; Noes 
87: Majority 62. 

The House adjourned at a quarter before 

Two o’elock. 


{May 12, 1851} 
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HOUSE OF LORDS, 
Monday, May 12, 1851. 


Minvutes.] Punic Birrs.—1° Court of Chancery 
Ireland) Amendment. 
3° Indemnity ; Exchequer Bills, 


IMPORTATION OF FOREIGN FLOUR. 

The Eart of GLENGALL rose, pur- 
suant to notice, to present a petition from 
the Grand Jury of the County of Tipperary, 
praying for the imposition of a duty on the 
importation of foreign flour. (Minutes of 
Proceedings, 44.) It was a remarkable 
fact, that among the gentlemen who had 
signed that petition, there were six who 
had for many years been decided advocates 
of the free-trade policy, but who had of 
late years so severely suffered from the 
importation of foreign flour that they had 
completely changed their opinions upon 
that subject. These gentlemen were not 
exclusively connected with agriculture, but 
were merchants engaged in commercial 
pursuits to a large extent. The petitioners 
expressed their alarm at the large and con- 
tinually increasing importation of flour into 
the United Kingdom, under the present 
state of the law, which admitted foreign 
flour into our markets on the same unre- 
stricted terms as wheat. They stated that 
the importation in the shape of flour was 
greater than that of wheat, on account of 
the flour yielding a further profit of 1s. 6d. 
or ls. 7d. per sack to the French or Odessa 
miller ; and, in consequence, large mills 
had been erected abroad for the sole pur- 
pose of grinding flour to be sent to Eng- 
land. That importation was attended with 
the most disastrous results to the corn-mil- 
lers of Ireland, and was destroying one of 
the most important branches of the national 
industry in that country. That was a most 
serious question, not only as regarded Ire- 
land, but also as regarded England. He 
should, however, treat it chiefly in its con- 
nexion with Ireland, where the depressing 
consequences of the existing system were 
felt with peculiar severity. The Irish flour 
mills were in general very considerable es- 
tablishments, and some of them were even 
as large as any of the cotton factories, or 
any other factories in this country. They 
had grown up in Ireland, in many instances 
within the last fifty or sixty years, and had 
contributed very much to improve the con- 
dition of that unfortunate country. The 
state of the whole agricultural system in 
Ireland, depended, in fact, very much on 
the stability and prosperity of those great 
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establishments. Enormous sums of money 
had been invested in them ; their owners 
had, for many years, carried on an exten- 
sive and prosperous business, and they had 
been productive of great benefit to the far- 
mers and labourers residing in the districts 
in which they were situated. The great 
flour millers were always ready to purchase 
up a large portion of the corn grown in 
Ireland for internal consumption; the far- 
mers had nothing to do but to bring their 
corn to the millers, and they found instant 
purchasers at cash prices; and nothing 
could be’more satisfactory than the mode 
in which that branch of trade had been 
conducted, until it had at length pleased 
the Legislature to allow foreign corn and 
flour to be imported into these kingdoms 
at a merely nominal duty. The mills had 
formerly been fully worked nine months in 
the year, and during a great portion of 
time had been kept going night and day, 
giving, of course, employment to a very 
great number of labourers. Then, again, 
the services of millwrights were frequently 
required in those establishments for the 
construction and repair of machinery, and 
in that way additional employment was 
given to the industrious classes. The car- 
riers of the country, also, shared in the 
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benefits diffused around them by those 
corn mills. In his own small town (Cahir), 
where there were two or three of these mills, 
he had frequently seen 300 or 400 carts 
taking corn to them, or carrying away flour 


from them, while each carrier received 
4s. 6d. a ton for a day’s work. The corn 
in those establishments had frequently to 
be turned over, and of course had kept a 
number of hands in constant employment. 
But what was the case at the present day? 
Why, in consequence of the vast impor- 
tations of foreign corn which had of late 
years taken place, the corn mills of Ireland 
were almost at a standstill, and were not 
in any case employed in doing more than 
manufacturing flour for their own imme- 
diate neighbourhoods. | Where were the 
labourers who used to be employed in those 
mills? They were in the workhouses. 
The whole system of tillage in Ireland had 
been most seriously affected by that change. 
In the county of Tipperary, which had for- 
merly been a great wheat-growing district, 
it appeared from the latest returns that 
there were at present 15,000 English acres 
less under wheat cultivation than there had 
formerly been. The farmers were at pre- 
sent turning their lands into pasturage 
wherever they had the means of doing so. 


The Earl of Glengall 


{LORDS} 
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Now the Free-traders might say that that 
was a very wise and proper proceeding, 
and that when the corn trade was gone, the 
farmers ought to turn graziers. That was 
all very well for Gentlemen; but it was to. 
tally impossible for the Irish farmer to 
carry out the change successfully; for that 
could not be done without the outlay of a 
considerable sum in the purchase of stock, 
The consequence of that state of things 
was, that all those Irish farmers and lq 
bourers who could collect together the 
most triflng sum of money were hurrying 
off to North America, to the extent of 
260,000 persons in the year; and those 
who could not leave their native country 
were languishing in the workhouses on the 
worst description of Indian corn, which 
was reducing them to a state of helpless 
disease. and debility most painful to con- 
template. Ie would appeal to those noble 
Lords who were personally acquainted with 
the state of the Irish workhouses, whether 
the wretched inmates of those establish- 
ments who lived on one meal a day of that 
filthy food, did not present a debilitated 
and ghastly appearance, which was totally 
unlike that of ordinary humanity? — It was 
no wonder that every Irish peasant, who 
had sufficient means to pay for the ex- 
penses of his voyage, was flying from a 
land so frightfully visited, to a country 
where he could readily obtain 5s. or 6s. a 
day for wages. In the union of Clogheen, 
where there were extensive mills and ex- 
cellent railway communication, there were 
at present not less than 1,800 persons in 
the workhouse ; in the union of Thurles, 
a great agricultural district, there were 
3,300 persons in the workhouse ; and in 
the union of Nenagh, there were 4,3U0 per+ 
sons inthe workhouse. There was one very 
painful fact connected with those work- 
houses which he would mention. The ort 
ginal workhouses were not sufficiently large 
to contain the whole of the paupers, an 
auxiliary workhouses were frequently rent 
ed for their accommodation. Now it 80 
happened that many of the mills whieh 
had lost their former flourishing trade, 
were leased out for that purpose; so that 
the unfortunate people were at present 
dragging on an existence in a state of 
helpless misery in the very establishments 
where they had formerly found profitable 
employment. That was a melancholy 
statement; but he could pledge himself to 
its perfect accuracy. He repeated that 
that was an English as well as an Iri 

question. He believed that for every five 
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or six quarters of foreign flour brought into 
this country, an Irish pauper was also im- 

rted. The Irish peasants had no work 
at home, and that was the reason why 
they deluged the English labour markets. 
Not less than 10,000 of them had come 
over within the last week or two. The 
fact was, that the guardians of the poor- 
law unions gave them half-a-crown each, 
and with that sum they contrived to reach 
England. Now he said that the result of 
that system would be to reduce the la- 
bourers of this country to the level of the 
Trish labourers, and to bring down wages to 
the amount of 6d. or 8d.a day. The advo- 
eates of free trade might then continue to 
place a large loaf and a small loaf on a 
pole by way of contrast; but that would 
afford no satisfaction to the English la- 
bourer, when he found his wages reduced 
to the Irish standard. He should next 
submit to their Lordships some of the facts 
of the case. In the year 1845 there had 
been imported into these kingdoms 
3,349,899 ewts. of flour; in the year 1850 
there had been imported 3,819,440 ewts.; 
and in the first quarter of the present year 
there had been imported 1,330,011 ewts. 
He did not suppose that the importation 
would continue at the same amount for 


the whole of the year; but if it should 
continue at only half its present amount. 
what was to become of the corn millers of 


Great Britain and Ireland? Those men 
declared that their trade was being ruined 
by the importation of foreign flour; and he 
would tell their Lordships how that had 
occurred. When Sir Robert Pecl and Com- 
pany brought forward their free-trade mea- 
sures, there was one great European State 
which was stated to be emphatically a 
country from which a grain of corn could 
never be exported, a country which was es- 
sentially not exporting—he meant France. 
Well, it was true that Franee had not 
latterly exported much corn; but it was 
also true that she had largely exported 
flour. In the year 1849 France had ex- 
orted to Great Britain and Ireland 
006,258 ewts. of flour; in the year 
1850 she had exported 1,925,175 ewts.; 
that was to say, nearly double the quantity 
exported in the preceding year; and in the 
first quarter of the year 1851 she had ex- 
ported to the United Kingdom 792,923 
ewts. of flour; and she had besides ex- 
“eee 600,000 quarters of corn. Te be- 
leved that France had been paid for that 
flour and corn in cash. Those bankers 
and other persons engaged in commercial 
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pursuits, who wrote what were called cir- 
culars, stated that they had been much 
surprised at finding that there had of late 
been going on a considerable decrease of 
bullion in the Bank of England, and a 
considerable increase of bullion in the 
Bank of France, and they had since as- 
certained that that was owing to the pay- 
ments we had to make for French flour 
and corn. He believed that nothing had 
more astonished the wiseacres of free trade 
than that question of French flour. Some 
Irish millowners had gone over to France 
for the purpose of inquiring personally 
into the matter. From their inquiries it 
would appear that France produced a great 
deal more corn than had formerly been 
supposed, and that the French farmer 
found it his interest to grow more corn 
than ever, now that he had unrestricted 
access to the English market; and with 
this view a much greater quantity of land 
had been brought into cultivation. Some 
other curious reasons were also assigned 
for the exportations. The Irish millers 
who went to the north of France were told 
that one of the reasons for the great ex- 
portation of flour to England and Ireland 
was, that, formerly, the farmers in the 
north of France supplied the south of 
France with a great part of the corn con- 
sumed there, but that notwithstanding the 
high protective duty which foreign corn 
still paid in France, great quantities of 
corn from Egypt, Odessa, and the Black 
Sea, were imported into that country to 
such an extent that the corn of the north 
of France was beaten out of the market 
in the south. Good Syrian wheat could 
be bought at Alexandria at 16s. per quar- 
ter, and the freight to Marseilles was 
2s. 6d. The freight from Alexandria to 
London was 6s. per quarter, and he had in 
his pocket a sample of Egyptian wheat, of 
the kind which an Irish miller had pur- 
chased the other day, in the Thames, 
at 23s. per quarter. He would show 
it to noble Lords opposite, and they 
would find that it was very good wheat. 
(The noble Earl here produced a sample of 
the corn.) Some persons contended that 
the French flonr was superior to ours, be- 
cause it was manufactured in a better man- 
ner, and they recommended that we should 
try and improve so as to beat the French 
miller. There was no truth, however, in 
this allegation, and no necessity for the ad- 
vice, for upon examination it would be 
found that the mills were precisely similar 
in construction. They were all worked by 
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water power, and the streams were just 
alike, and that he did not derive his supe- 
riority from that source. With regard to 
the question of coals it was admitted that 
the price of the article was higher in 
France than it was here. The superiority 
of French flour was in some degree, though 
not altogether, to be attributed to an art 
which the French millers possessed of pass- 
ing the flour through silk screens. In 
order to meet the French manufacturer in 
that respect, some of the Irish millers had 
procured some of the very same descrip- 
tion of corn, and endeavoured to screen it 
through silk sieves, but they could not get 
it to run through as in France, on account 
of the dampness of the climate in Ireland. 
In fact, the French manufacturer was 
much more assisted by the superiority of 
the fine climate of his country, than he was 
by anything else. The climate of France 
was a superior kind, and that it was which 
chiefly assisted the French miller in making 
a superior class of flour; and nature itself 
had opposed an insurmountable obstacle to 
that competition which modern legislators 
were vainly endeavouring to establish. The 
French millers were at present pursuing a 
course which put them effectively beyond 
the reach of British competition, and would 
always do so. There were an immense 
number of persons connected with the 
milling trade in France, and a great num- 
ber of small millers sent their flour at 
once to this country. He could see their 
vessels in every port in, England, from 
Dovor round the Bristol Chanuel through 
Wales, and up as far as the ports of Scot- 
land. There they were to be seen selling 


their sacks of French flour, wholesale or | 


retail, however they could, and getting 
their money for it. They lived all the time 
in their vessels, at no cost. [ Laughter.] 
This, however ridiculous it might appear, 
was almost literally the fact. They managed 
to live upon a red herring, or some such 
miserable dict as that which cost some- 
thing next to nothing, and they went about 
from port to port until they had entirely 
disposed of their cargo, and when this was 
effected they returned to their own coun- 
try, and, without a moment’s delay, refitted 
for another voyage. How was it possible 
that the British and Irish millers should 
enter into competition with a nation which 
could carry on its commerce upon such 
a system as that? It was altogether out 
of the question. The importations of 
French flour into this country were every 
day becoming larger, and the miller found 
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himself engaged’ in a hopeless stru 
On one day (the 22nd of April) there ar. 
rived in the port of Liverpool alone 13,493 
sacks of flour from France, and 1,289 
barrels of the same commodity from Ame. 
rica. A few days before that date the 
newspapers were full of complaints of the 
heaviness of the corn trade in the port 
of London, owing to the continued large 
arrivals of foreign flour; and it was off. 
cially announced that during one week no 
less a quantity French flour than 29,400 
sacks had been imported. In fact, the 
average importation of flour from Franee 
alone might now be computed as ranging 
from 30,000 to 40,000 sacks per week, 
The result of this system was most ca 
lamitous to Ireland. A few years ago, if 
any one had talked of sending flour to Ire. 
land, he would have been thought to have 
made a proposition almost as rational as 
that of sending coals to Newcastle; but it 
was now an every-day occurrence, and no 
longer a subject for ridicule: 1,300 sacks 
of flour, on an average, were shipped from 
Liverpool every week for Ireland. It was 
idle to pretend that these importations 
were desirable in the case of a country 
which suffered so deeply from distress as 
Ireland. They were not of the least ser- 
vice to the population, but, on the con- 
trary, of the greatest injury; for everybody 
knew that it was not on fine flour, but on 
Indian meal, that Irish paupers were main- 
_ tained. Importations of flour, therefore, 
/eould have no other effect, so far as the 
| labouring population were concerned, ex- 
| cept the most disastrous one of decreasing 
their chances of remunerative employment. 
Another very material point to be con- 
sidered in this question was this, that as 
things now stood, the foreigner had a posi- 
tive bonus as against the British miller in 
sending over to this country ready manu- 
factured flour, and in not sending over 
grain. He was in a position to prove this 
by evidence the most incontestable. The 
noble Earl here read an extract from 4 
paper which he held in his hand, as fol- 
lows :— 

“ The foreigner having a bonus on the export 
of flour instead of wheat, ships only the finest 
qualities, retaining the coarsest sorts and offal for 
home consumption, thus depriving our labouring 
classes thereof, which they would have were the 
wheat manufactured in the United Kingdom ; be- 
sides, the quality of wheat in Great Britain and 
Ireland, generally speaking, is not as good or 
productive as the foreign—the climate here being 
so damp and uncertain as, frequently in England, 
and always in Ireland, to require the wheat to be 
kiln-dried before grinding; not so in other coun- 
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¢ries where the are peri lly wet and 
dry, and the harvest well secured, Again, the 
foreign miller selects in his home market the 
imest wheat from the growers on comparatively 
low terms, leaving the inferior qualities to be ex- 
thence, which, after passing through seve- 
ral’hands, each having a commission thereon, it 
ultimately comes to the British and Irish millers, 
who have to pay the full freight, and a duty on 
the entire bulk of the raw material ; whereas the 
foreigner has the advantage of selecting the 
imest samples at home on low terms, and sub- 
ject only to the charges on the finest flour, which 
is packed in sacks or barrels, and which, being so 
easily stowed in the vessel, is preferred at a lower 
freight to wheat. The foreign millers, feeling the 
advantage which they possess, are increasing their 
powerful establishments in all the great growing 
countries in Europe and America for the purpose 
of supplying Great Britain and Ireland with flour, 
and unless a protecting duty be placed on foreign 
manufactured flour, the already prodigious import 
thereof will continue to increase.”’ 


It would be seen, too, by the following 
detailed statement, what was the exact 
amount of the bonus obtained in the vari- 
ous ports of France upon shipping flour 
instead of wheat, in consequence of the 
difference in the freight between the arti- 
cles. The noble Earl then read the follow- 
ing table: — 


a 








FRANCE. 
Freight of wheat, per qr. 3s., duty 1s.—4s. | 
Do. as flour, per qr. 1s. 6d., duty 11}4.— 
2s. 54d. | 
Bonus in favour of the French miller 1s. 6jd. | 
MARSEILLES. 
Freight of wheat, per qr. 4s. 6d., duty 1s.—5s. 6d. 
Do. as flour, per qr. 2s. 99d., duty 11}d. 
Bonus Is, 9d. 
ODESSA. 
Freight of wheat, per qr. 7s. 8d., duty 1s.—8s. 8d. 
Do. as flour, 4s. 94d., duty, 11}d.—5s. 83d. | 
Bonus 2s. 11}d. 
LEGHORN. 
Freight of wheat, 4s., duty, 1s.—5s. 
as flour, 2s. 6d., duty, 11}d.—3s. 5d. 
Bonus ls. 6}d. 
TRIESTE. 
Freight of wheat, 5s., duty, 1s.—6s. 
Do. as flour, 3s. 1gd., duty, 114d.—4s. 0jd. 
Bonus 1s. 11}d. 





He would now procecd to show them that 
it was not the millers and the farmers only | 
who were injuriously affected by the opera- | 


tion of the present ruinous system. All 
classes of manufacturers, labourers, arti- | 
sans, and tradespeople throughout the! 
three kingdoms, were of necessity severe | 
sufferers from the practice of grinding in 
foreign countries rather than in our own. 
The relative quantities of grain and flour 
were given as follows :—*‘ 34 ewts. of flour, 
or 392 Ibs., equal a quarter of wheat; a 
sack of flour is 23 ewts., or 280 lbs.; a 
barrel from United States or Canada is 
IF ewt., or 196 Ibs. ‘A quarter of wheat | 


{May 12, 1851} 


Foreign Flour. 850 


of the growth of the past season would ave- 
rage 603 Ibs. per bushel, or 484 Ibs. per 
quarter—such would produce, in wheat, 
484 Ibs., or 34 st. 8 Ibs. (stones of 14Ibs.); 
in flour, 25 st. households flour, 3 st. coarse 
bread flour, 1 st. biscuit flour, 2 st. fine pol- 
lard, 4 st. bran, 8 1b. loss in grinding—total 
34 st. 8 lbs. A sack of good Norfolk or 
Essex households flour can be bought in 
London at 27s. per sack, or 10s. 43d. per 
ewt.”’ Now, a great number of farmers 
and artisans made their bread from the 
coarse description of flour, and, moreover, 
the farmers went to the millers to buy bran 
to feed their pigs and cattle with. The 
whole of that was now lost. There was a 
scarcity of that coarse flour, bran, and pol- 
lard; and, in fact, all those useful articles 
were now lost to the poorer classes, for 
the coarser qualities of flour, which were 
of such essential importance to them, were 
now Only to be had at such prices as placed 
them beyond their reach, for the French 
sent the finer descriptions of flour to this 
country, and reserved the inferior qualities 
for their own service, and the use of their 
cattle. There was but one point more 


| upon which he should touch, and he would 


not trespass much longer on their Lord- 
ships’ attention. The working of the free- 
trade system had falsified the predictions 
and belied the anticipations of its most dis- 


| tinguished advocates. What had been said 


by two of the most influential organs con- 
nected with the free-trade movement ?— 
that any individual should be found advo- 
cating free trade at this moment was to 
him most astonishing. On the 25th of 
March an influential organ had said, “ If 
the American and Frenchman find that it 
answers their purpose to send in their own 
produce, in the shape of flour, we have not 
much to complain of. It is enough if we 
ean prevent wheat from bejng taken to 
France for the purpose of being there con- 
verted into flour for reimportation to this 
country.” Such was the opinion of the 
great organ of free trade. Another great 
authority, a noble Earl in that House, 
said— 


“France had a very restrictive law against the 
admission of fureign corn. The consequence was, 
that French millers were restricted to the parti- 
cular corn which happened to be grown in a par- 
ticular year in Franee ; whereas under our law 
the English miller had the range of the whole 
world, and could select the various qualities of 
wheat which were calculated to produce the finest 
article, and with this advantage, combined with 
the advantage in respect to steam power, he had 
not the slightest doubt that very soon they would 
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entirely distance the French miller in the race of 
competition.” 
Now, to prove the fallacy of these argu- 
ments, he would refer to a certain inquiry 
which had been set on foot in France by 
the millers of this country on the subject 
of grinding foreign wheat in bond. The 
first question sent to France by the millers 
was— 

“Is it permissible to receive foreign wheat in 


every French port tobe ground in bond, or is that 
privilege only to be enjoyed by Marseilles ?” 


Answer— 


“Every bonded French port has the privilege ; 
for instance, not only Marseilles, but Nantes, 
Havre, Dunkirk, &c.” 


The second question was— 


“What quantity of flour must be exported for 
a certain quantity of wheat imported ?” 


Answer— 


“70 per cent of the weight of the wheat; for 
instance, for a quarter of wheat weighing 500 Ibs., 
350 lbs. of flour. ‘The flour must be exported 
within twenty days from the time the wheat was 
imported. The flour must be exported from the 
same port at which the wheat was landed, or from 
one of the same division. For example, it would 
not be practicable to import wheat into Marseilles, 
and avoid the duty by giving a bill of export for 
flour for Dunkirk. France will not allow any 
flour to be imported into France.” 


So that notwithstanding what had been 
set forth in the great free-trade organ, it 
appeared that they were, at the present 
moment, importing foreign corn into France 
to grind it there, and then export it into 


this country. It was little better than an 
insult to tell the Irish and English millers 
that they ought to improve their machinery 
and introduce such improvements into their 
mills as would enable them to produce as 


good an article as the French, for if they | 


were able to excel the French to-morrow 
in the production of flour (a thing they 


never would be able to do), they could not 
hope to establish an export trade with | 


France. If they were to venture on the 
experiment of sending a-cargo of British 
flour to that country, notwithstanding all 


that we had heard about reciprocity of | 
mercantile conduct; notwithstanding that 


it had been said, ‘*‘ Oh, if we take French 
articles of manufacture, they will take ours 
in return,”’ it would infallibly be seized 
and confiscated, because it was against the 
law of France that a single pound of flour 
should enter one of her ports. Such was 
the charming system of reciprocity from 
which the champions of free trade augured 
such magnificent results. The millers of 
this country said their mills and machinery 
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were far superior to any used in Frangg; 
and if a Committee of that House were 
ages to inquire into the matter, it oa 

e proved that there was more capital sunk 
in those mills than there was in all the cot. 
ton mills and other manufactories of the 
empire put together. He had to apologise 
for trespassing at such length upon the at. 
tention of their Lordships. He would econ. 
clude by expressing his conviction that 
the free-trade system was destructive of 
the best interests of this country—that 
capital could not now command as pro 
fitable a return as in former times—-that 
industry did not meet with the same re. 
muneration—and that skill, enterprise, 
and ingenuity could no longer be applied 
to beneficial purposes. Most earnestly did 
he hope that all these evils would be set 
right at the new election—that a happier 
state of things would be established—and 
that these kingdoms would resume their 
ancient prosperity through the introduction 
of a fair system of protection for native 
industry. 

Eart GRANVILLE observed, that it 
was always a disagreeable task to makea 
reply to a statement of distress, when, in 
admitting the existence of that distress to 
a certain extent, you had to deprecate the 
remedy which was proposed for its relief. 
He did not feel himself. bound on the pre- 
sent occasion either to reply to the objec- 
tions which the noble Earl had urged 
against the system of free trade generally, 
or to enter into a discussion on the state 
of Ireland, into which the noble Earl had 
entered so largely, especially when the 
accounts which he had received from va 
rious quarters disproved, rather than 
proved, the accuracy of the noble Earl's 
information. He believed that the distress 
suffered by the millowners of Ireland, and 
so elaborately detailed by the noble Earl, 
existed to a considerable extent; but he 
, could not agree with the noble Earl that it 
/arose from increased competition with the 
French millowners, or with his suggestion 
that protection to home-made flour would 
be the best remedy for it. He also be 
lieved that distress was sustained by the 
milluwners of England. They were under- 
going at this moment the same fate which 
_ often befell the other manufacturers of the 
| country. Amid the improvements which 
| had recently been made in the construc 
| tion of mills and machinery, it was fo 
| that those millowners who had a limited 
capital, and resided at a distance from the 
best markets, were gradually displaced by 








derive 
the co 
troduct 
marke! 
had tl 
corn, | 
tity of 
compe’ 
had re 
well ki 
had re 
M. De 
inform 
indust 
gress 

years 

were | 
the mi 
plainin 
neratic 
their | 
clear, 
M. De 
owners 
the co 
underg 
yet he 
Lordsl 
it wou 
part o 
bolster 
trade | 
of the 
had fa 
the F 
profit 

Now, | 
to beli 
The s 
Engla 
Englis 
pectin, 
Frenel 
the gr 
the B. 
the su 
Batter 
now it 
parts « 
sugges 
protec 
the m 
(Lord 


‘RBERS SRS RRP TEST RAPE 


as 


953° Importation of 


those who had a larger amount of capital, 
and who had the benefit of the best mar- 
kets. It could not be disadvantageous to 
the millowners to have the raw material 
of their trade cheap; for its cheapness 
led to greater consumption on the part of 
the people ; and, therefore, they must 
derive advantage, as well as the bulk of 
the community, from having a larger in- 
troduction of grain than formerly into the 
markets of this country, for they not only 
had the monopoly of grinding English 
corn, but they ground also a large quan- 
tity of foreign grain. With regard to the 
competition of the French millowners, he 
had recently seen a French gentleman, 
well known to many of their Lordships, who | 
had recently held high office in France, 
M. Delessert; and that gentleman had 
informed him that there was no branch of 
industry in France in which so much pro- 
gress had been made in the last twenty 
years as that with which the millowners 
were connected, and that, nevertheless, 
the millowners were at that moment com- 
plaining loudly of the insufficient remu- 
neration which they received in return for | 
their labour and their capital. It was | 





clear, from the statement made to him by , 


M. Delessert, that some of the minor mill- | 
owners of France must have given way in 
the competition which they had recently 
undergone with the larger capitalists, and 
yet he did not expect that any of their 
Lordships would be prepared to say that 
it would have been a wise measure on the | 
part of the French Government to have , 
bolstered up the weaker portion of this | 
trade by aid furnished from the resources 

of the State. Another observation which 

had fallen from the noble Earl was, that 

the French farmer was deriving great 

profit from importing corn to England. 

Now, he (Earl Granville) had every reason | 
to believe that the contrary was the fact. 

The same complaints whieh were made in 

England of the distressed condition of the | 
English farmer, were made in France re- 
pecting the distressed condition of the 
French farmer. He likewise believed that 
the great distress alleged to be suffered by 
the British millowners was disproved by 
the success of the mill recently erected at | 
Battersea, and by the numerous new mills | 
now in course of construction in different | 
parts of the country. The noble Earl had | 
suggested that flour should be immediately | 
Protected by a duty, which would enable | 
the miller to continue his operations. He 
(Lord Granville) was not disposed to under- 


{May 12, 1851} 


Foreign Flour. 854 


rate the very dangerous commercial, po- 
litical, and social consequences which he 
believed would result if the Legislature 
determined to revert to the system of pro- 
tective import duties upon grain; but he 
must say he thought such a measure would 
be infinitely more defensible than to afford 
protection to the millers because a portion 
of that body were involved in some distress 
in consequence of the altered circumstances 
of their respective localities. The noble 
Earl had said that this question would be 
brought forward again ; and he could only. 
say, that if a definite proposition was sub- 
mitted to the House, his noble Friends 


| behind him would be quite ready to dis- 


cuss it. . 

The Earn of MALMESBURY said, it 
was not very long since he had taken par- 
ticular pains to ascertain the real reasons 
of that extraordinary“influx of French pro- 
ducts which had flowed into this country. 
The noble Earl had spoken of the opinion 
of one French Minister. He (the Earl of 
Malmesbury) had received some information 
on the subject from another French Minis- 
ter. Their Lordships were aware that the 
French Government had at any time the 
machinery ready to ascertain the amount 
of corn grown in the country. That in- 


| dividual had told him that during the year 


1850 the amount of wheat and barley ex- 
ported from France to this country was 
equal to an additional consumption of 
2,000,000 of its inhabitants. They had 
received no less than 2,000,000 of sove- 
reigns since 1850. There were 1,000,000 
of quarters of corn exported into this.coun- 
try. When a comparison was drawn be- 
tween the distress in this country and in 
France, he denied that the state of both 
countries could be attributed to the same 
causes. In three years the exports from 
France, had increased from 216,000 quar- 
ters to 590,000 quarters, and in three years 
subsequent from 362,000 to 1,900,000 
quarters. That importation was not car- 
ried on from any particular love to Eng- 
land. They who sat at his side of the 
House could do nothing but suggest, but 
were not strong enough to pass measures 


which they believed to be essential for the 


welfare of the country; the consequence 
was, that the Session preceeded on with- 
out anything being done, notwithstanding 
that the noble Lords opposite on the Go- 
vernment benches had told them that the 
agricultural interest was in a state of great 
distress. The Session was now more than 
half over, and we had arrived at the mid- 
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dle of May, and not one word was spoken, 
not the slightest attempt made to meet 
that distress which it was fully acknow- 
ledged existed. He maintained that they 
at his side had a perfect right, unless they 
were told they were in error, to know what 
were the remedies contemplated to heal 
that state of things which it was said ought 
not to continue. 

The Earn of HARDWICKE said, it 
was a remarkable thing that every single 
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a question to be entered into in so dig. 
cursory a manner. They had had, hoy. 
ever, several debates on the subject, and 
more might arise; but he hoped that in 
future the noble Lord opposite and his 


the restoration of protection—protection 
as such—would get rid of that distress, 
The pauperism of Ireland made a 

part of the speech of the noble Lord (the 
|Earl of Glengall), although it formed no 
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Friends would not argue so positively that’ 


interest which came before either House | part of the petition, and he was afraid 
of Parliament was admitted to be in a|that his Lordship’s statement as to the 
depressed condition. How did it come to state of the south and west of Ireland was 
pass that the millers, themselves distin- true. The workhouses in those parts un. 
guished Free-traders, were now turning doubtedly were extremely full; but he 
short round and .asking for protection for would ask what would be the condition of 
themselves ? His noble Friend said, it | the ratepayers and paupers of those unions, 


was the small millers who complained. 
Why, they had a miller in Wakefield, who 
fed no fewer than 200,000 persons, coming 
to his representative, Mr. Cobden, and 
begging him to get a reversal of that policy 
which they had lately pursued. It was 
the same way with the shipping interest; 
and they would have that coming before 
them to complain very soon. Were the 
reports from Manchester full of accounts 
of the prosperity of trade there? How 
was it that we who were, according to some 


accounts, so prosperous, were yet suffering 
in so many interests? and when the Go- 
vernment were told it, they admitted the 
fact, but ascribed it in all cases to particu- 


lar circumstances. Some parties might 
be benefited now by free trade; but those 
parties were producers as well as con- 
sumers, and must sooner or later be ma- 


terially affected if that state of things | 


went on. Although the state of distress 
which existed was admitted and deplored, 
nothing was done to relieve it. He did 
not wish to go into the subject of the peti- 
tion. But it appeared by that, that Ireland, 
which formerly was so great an exporting 
country of corn and flour, was now itself a 
large importing country, and no longer 
remained what they wished it to be, a 
flourishing and improving nation. 

The Marquess of CLANRICARDE 
said, that if the noble Lord thought it ne- 
cessary at any time formally to bring under 
discussion the state of the country, they 
would be able to show that it was not in so 
distressed a state as he had represented. 


lif, instead of food being at a reasonable 
price, they had to pay a high price in con- 
| sequence of the action of a protective duty, 
|for high prices were the object of a pro. 
'tective duty. As one of the guardians of 
/one union, he spoke with confidence on that 
point; and during his recent visit to that 
country, when he was thrown into contact 
| with many guardians, he never met with 
one who was not an advocate of free trade 
so far as to say that if it were not’at this 
moment for cheap food it would be utterly 
impossible for them to support their pau- 
pers. He differed with the noble Lord with 
respect to the condition of the agriculture 
| of France, because he did not find in gene- 
_ral that rents (and that was the best test) 
were well paid. 
_ The Eart of MALMESBURY: That's 
the result of Socialism. 
The Marquess of CLANRICARDE 
stated the facts; he did not want to go into 
the causes. He fully believed that the 
millers and the tillers of the soil in the 
south and west of Ireland had felt the pres 
sure of the recent changes more than any 
other part of the community; but their 
| ease could not be taken in an isolated point 
‘of view, as it involved the whole of a great 
question which affected the general wel 
fare of the country. He must say, how- 
ever, that there had been a great deal of 
land broken up for corn, which never ought 
_to have been so cropped, and by its retur 
to grass, the country (and he spoke partieu- 
larly of his own neighbourhood) would be 
benefited. The occupation of land also 


The question raised by the petition, how- | had been far from unprofitable in the last 
ever, was whether or not there should be year, and sheep farmers had done as well 
an import duty on flour. The whole ques- | as during the war prices. : 

tion of protection and free trade was in-|- The Eart of GLENGALL said, that 
volved in that issue, and that was too great | the noble Lord would find that the cheap 


The Earl of Malmesbury 
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food upon which the paupers were fed was 
not made of wheaten flour, but of that 
und from Indian corn. 

The Duxe of ARGYLL said, that the 
noble Earl (the Earl of Glengall) had let 
outa secret. He had often heard it said 
that the guardians in Ireland gave 2s. 6d. 

x head to get rid of their paupers; but 
Gi wes surprised to hear it asserted as so 
notorious a fact by the noble Earl. He 
(the Duke of Argyll) believed that it was 
a most illegal disposal of the poor-law 
funds. The great towns of Scotland, such 
as Glasgow, had suffered so much from 
the pressure of the immigration of Irish 
paupers, that they had frequently been 
glad to give 2s. 6d. a head to send them 
back. He hoped these so-called guardians 
would send them no more half-crown 
paupers. 


The Eart of LUCAN said, his noble | 
Friend (the Earl of Glengall) never intend- | 


ed to say that such a system was practised 
in Ireland by any one, much less by the 
guardians. To hear the specch of the 
noble Marquess, those who were ignorant 
of the real state of Ireland, would imagine 
that agriculture there had improved, and 
that it was in a state of gradual progress. 
He (the Earl of Lucan) had resided in 
Ireland for the greater part of every year 
for the last ten years, and he spoke the 
truth when he said that at no former period 
had there been equal distress in the west 
of Ireland; that at no former period was 
the cultivation of the land more totally 
neglected than at the present moment. 
There had long been emigration from 
Mayo and Galway; but never before was 
there such a general runaway from the 
land as at the present moment. 
statement of the noble Marquess was there- 
fore, begging pardon of the House for the 
expression, a tolerably audacious one. The 
noble Marquess had never heard a member 
of his board of guardians speak in favour 
of protection; but did the noble Marquess 
know what they said when he was not 
present to hear them? He (the Earl of 
Luean) was chairman to four boards of 
guardians, and they were all Protectionists 
toa man. He had never heard any of them 
congratulating themselves on cheap food; 
but often and often had he heard them 
lament that ‘‘ cheap food’ should have 
created so much depression, ruined so many 
farmers, thrown so many acres out of cul- 
tivation, expatriated so many labourers, and 
thrown their wives and children upon the 
poor-rates. The statements of the noble 
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Marquess were so unfounded in fact, that 
it would have been most culpable if he 
the Earl of Lucan) had not contradicted 
them. 

The Marquess of CLANRICARDE 
explained. 

Petition ordered to lie on the table. 


CHURCII BUILDING ACTS AMENDMENT 
BILL. 

On the Motion that the House do now 
resolve itself into Committce, 

Lorp PORTMAN said, that if the Bill 
passed in its present shape, it could not 
possibly go through the other House of 
Parliament. Its effect would be to de- 
prive one half of the poor in districts where 
churches had been built by subscription 
of their right to free seats. The number 
so accommodated at present was nearly 
300,000; and it was proposed to deprive 
145,000 of this right, at the instance of 
the Ecclesiastical Commissioners, for the 
sake of increasing the stipends of the 
ministers. The congregations in general 
deeply sympathised with the wants of their 
ministers, and no man would doubt that it 
was most expedient to discover some way 
of affording adequate remuneration for 
their laborious services; but the desire to 
give the minister of a church a sufficient 
salary was no reason for selling the free 
sittings in that church. Besides the ge- 
neral character of the Bill, there were 
many particular clauses to which he ob- 
Had the proposal been to make 
the payment for seats voluntary, it would 
have been less objectionable; but the sec- 
ond clause authorised the churchwardens 


to make a selection from the deserving poor 
of such as they thought entitled to free 


seats. This was to give an exclusive pri- 
vilege to what might be called the aristo- 
eracy of the poor. The Bill referred to 
‘* ancient parishes;”’ but a question might 
be raised what were ancient parishes, and 
whether those which, like Marylebone, had 
been divided into districts, were entitled to 
the designation. The provision for pay- 
ment to the incumbents was a somewhat 
strange one. With regard to the 12th 
clause, it might be doubted whether that 
did not infringe the Statutes of Mortmain. 
By subsequent clauses the right of election 
was confined to subscribers abuve 501.; 
but it should be remembered, that the 
largest number of subscriptions, and per- 
haps the most valuable class, were below 
that amount—at any rate they showed the 
sympathy of the poor subscribers; and he 
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did not see why they should be deprived of 
the right of patronage. He also objected 
to the right of nomination being given to 
the bishop in extra-parochial places; this 
was enough to prevent benevolent persons 
from building churches in such places. 
The 21st clause went to render stipen- 
diary curates perpetual curates, and make 
them independent of the patrons. It would 
be much better, considering the many ob- 
jectionable provisions of this Bill, and that 
the measure was not a common-place one, 
but of high importance, and well deserving 
the attention of the House, to refer it to a 
Committee upstairs. 

The Bisnor of LONDON did not object 
to the Bill being referred to a Select Com- 
mittee; but he was unwilling that their 
Lordships should pass its consideration 
under the impression which might be made 
upon their minds by the statements of the 
noble Lord. If the noble Lord had paid 
any attention to previous legislation on that 
subject, he would have seen that many of 
his objections were founded on crroneous 
views of the matters at issue. The noble 
Lord said the object of the Bill was ob- 
viously to raise money; but its real object 
was church extension. Its object, no 
doubt, was to raise money in the first in- 
stance, but only for the purpose of raising 
churches, because, without money, no 
church could be built. The Bill was 
founded on a report of the Commissioners, 
and their only object was to discover the 
best mode of building and endowing 
churches. There had long been a po- 
pular ery that the Church should raise 


money within herself, for the purpose of 


extending her bounds, and thus by the 
means existing within herself to diffuse 
more widely the benefits of her teaching. 
One of these means was supplied by pew- 
rents; certainly no new idea. It had been 


{LORDS} 


and by far the larger portion were let at 
5s. The Ecclesiastical Commissioners had 
no power now to assist any parish in this 
way, even although the poor themselves 
desired it. To enable them to do so, wag 
alone the intention of the clause; and their 
Lordships would confer a great boon on the 
poorer classes by granting, where the case 
was clearly made out, and only in those 
| cases, such a power, leaving always, be it 
| remembered, a large proportion of the seats 
free and unincumbered. The noble Lord 
objected to the 13th clause, which vested 
the right of nomination in some cases in 
the hands of contributors of not less than 
501. If the noble Lord had referred to 
the 2nd of William IV., and Ist and 2nd 
Victoria, he would have found that prin- 
ciple already acknowledged by the Legis- 
lature. He (the Bishop of London) would 
| remind their Lordships that when the last- 
| mentioned Act was before them, a strong 
|inelination was felt that the right of elee. 
tion should not be so general; and if their 
| Lordships knew the incalculable evils that 
'arose from the election being extended to 
so large a body of men, they would rather 
‘restrict still further that limitation. He 
had in his diocese one or two instances in 
‘which the election was vested in the pa- 
'rishioners at large; and it was impossible 
to describe the indecencies and the impie- 
ties resulting from that mode of election. 
Even public-houses were opened; bribery, 
equal to that which had been recently 
brought before the other House, was per- 
| petrated; and he need not say how much 
the interests of religion suffered from such 
disgraceful proceedings. Rather than give 
way on this point, he should prefer that 
the election should be still restricted. The 
‘noble Lord objected to the clause respect- 
ing donatives, and complained that if an 
incumbent were not presented within s 








the custom to make a large proportion of | certain time, the appointment should lapse 


pews free and unappropriated; and that 
proportion, in a majority of cases, had 
been found more than the poor availed 
themselves of, and therefore it had been 
proposed after setting apart a certain num- 
ber of pews, to take away the remainder, 
and make them the means of maintaining 
the officials of the church. Unfortunately, 
it was not the poorest of the poor that went 
to church, and of those who went, the ma- 
jority would rather pay a small sum for 
their sittings, than have them entirely 
gratis. The experiment had been tried in 
his diocese, and the rents were paid at the 
round sums of Is. 6d., 2s. 6d., 5s., and 7s., 


Lord Portman 


to the bishop. He must again inform the 
noble Lord, that that did not give to the 
bishop any jurisdiction that he did not pos- 
sess already. 

Lorp STANLEY had no desire to im- 
pugn the motives which had animated the 
framers of the present Bill, who, he 
thought, were prompted solely by a de- 
sire to increase the means of church ae- 
commodation for the poor; but he objected 
to that clause of the Bill which, when ap- 
plied to churches already built, gave power 
to impose rents and fees on sittings whieh 
had hitherto been free. Many gentlemen 
who had contributed largely to the erection 
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of churches within their districts, had done 
so, in @ great measure, from a desire to 
vide free accommodation for their ten- 
ants and dependants; and it was to the 
sort of ex post facto legislation, which 
would impose rents on these free seats, 
that his principal objection lay. As the 
Bill was to be referred to a Select Com- 
mittee, there was but one other point to 
which he would refer, and that was the 
provisions of the 11th clause. By the 
existing law, any person desirous of build- 
ing a church might, with the consent of 
the bishop, have it consecrated, taken 
out of the parish, and made the church 
of a district, provided that the accommo- 
dation were not greater than for a certain 
proportion of the inhabitants of the parish, 
and the church itself not within a certain 
distance of the parish church; and he knew 
acase in the north of England where this 
provision had been taken advantage of by 
a gentleman, who, understanding that it 
was the intention of a party adverse to the 
pastor of a cert&in parish to erect a second 
church, within the parish, for the purpose 
of preaching a doctrine different from his, 
immediately stepped forward and himself 
built a church at his own expense, with 
accommodation so proportioned, that no 
third church could be erected within the 
parish. Now, the present Bill contained 
no such restriction, and it was perfectly 
possible, that if it happened that the 
bishop and clergymen held different opin- 
ions, there might be in one parish, and in 
one town, established two churches, a hun- 
dred yards from each other, one of them 
set up, not for the purpose of increasing 
church accommodation, but merely in op- 
position to the peculiar tenets of the clergy- 
man of the parish. For such a case as 
this the present law provided a remedy; 
but there was no provision for it in the 
present Bill. If any sectarian feelings 
should arise, although the accommodation 
for the parish should be amply sufficient, 
the present Bill authorised such an oppor- 
tunity as he had instanced for the intro- 
duction of the element of disunion, and 
churches might be built, not for the pur- 
pose of meeting actual accommodation, but 
merely for sectarian objects. He was ex- 
ceedingly glad to find that the Bill was to 
be referred to a Select Committee, and he 
ped that it would be found to be a distin- 
guished means of increasing religious wor- 
ship, and extending the accommodation for 
e labouring classes. 


The Bisnor of OXFORD wished to ex- 
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plain that the power of imposing rents 
upon seats hitherto free would not rest 
with the Ecclesiastical Commissioners, but 
the Church Building Committee, who were 
an entirely different body; and again, there 
was a provision by which the subscribers 
could, by agreement, on application to the 
bishop of the diocese, make certain modifi- | 
cations in this particular. 

The Eart of CARLISLE, in reply,’ 
said that the Bill had been framed upon ‘a 
report, presented about two years ago, 
upon the best mode of affording facili- 
ties for the subdivision of parishes, and 
signed by persons of all opinions in politics 
and religion. The measure had received 
their unanimous support, and it had also 
been extensively approved of by the clergy. 
He believed that it was well calculated to 
promote church extension within the pale 
of the Church itself; and that it would 
promote no serious innovations or violent 
alterations. It might be questioned whe- 
ther a provision giving to the parishes the 
power of accepting or rejecting the enact- 
ments would not be an improvement; but 
that was a point which might be considered 
in Committee. He should be happy to go 
into Committee at once; but as it appeared 
to be the wish of the House that the Bill 
should be referred to a Select Committee, 
he had not the slightest objection to that 
course. He had no doubt that such a 
Committee would consider it with every 
disposition to do justice to the intentions 
with which it had been brought forward, 
and would consider its bearings with a 
cordial wish to amend it, if that was pos- 
sible. 

After a few words of explanation from 
the Bishop of Lonpon, 

Motion (by leave of the House) with- 
drawn; and Bill referred to a Select Com- 
mittee. 

House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Monday, May 12, 1851. 


Minvutes.] New Writ.—For the Isle of Wight, 
v. John Simeon, Esq,, Chiltern Hundreds. 
Postic Bu1s.—1° Colonial Property Qualifica- 
tion. 
2° Apprentices to Sea Service (Ireland) (No. 2). 
3° Property Tax. 


THE SERVICES OF THE CHURCH. 

Sir BENJAMIN HALL said, that it 
appeared from a Parliamentary paper which 
had been laid before the House, that dur- 
ing the present year an Address was pre- 
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sented to Her Majesty from the laity of 
the Church of England, in which they 
spoke of the “‘histrionic arrangements ” 
for conducting the public services of the 
Church, and-said that great alarm had been 
created by the apparent secession of so 
many members of the Church of England 
to the Popssh superstitions, and prayed 
that Her Majesty would be graciously 
pleased to interfere for the defence of the 
Church. In consequence of this Address, 
Her Majesty was pleased to desire the 
right hon. Secretary of State for the Home 
Department to communicate with the Arch- 
bishop of Canterbury upon the subject, and 
the right hon. Baronet wrote to the Arch- 
bishop of Canterbury to this effect :— 

“Her Majesty places full confidence in your 
Grace’s desire to use such means as are within 
your power to maintain the purity of the doctrines 
taught by the clergy of the Established Church, 
and to discourage and prevent innovations in the 
modes of conducting the services of the Church 
not sanctioned by law or general usage, and cal- 
culated to create dissatisfaction and alarm among 
a numerous body of its members.”’ 


He wished to ask his noble Friend at the 
head of the Government whether the Arch- 
bishop and Bishops had taken any steps in 
pursuance of the letter addressed by the 
right hon. Secretary of State for the Home 
Department to the Archbishop of Canter- 
bury for the purpose of suppressing cer- 
tain practices in places of worship belong- 
ing to the Established Church; and whe- 
ther the Bishop of London has taken, or is 
about to take, any legal proceedings against 
those who sanction what his Lordship calls 
** histrionic performances ’’ in the churches 
of his diocese ? 

Lorpv JOHN RUSSELL said, that in 
consequence of the letter which his right 
hon. Friend the Secretary of the Home 
Department addressed to the Archbishop 
of Canterbury, the Archbishop of Canter- 
bury replied, stating that he would lay the 
letter before the bishops, and call their at- 
tention to the subject. There was also at 
the same time an Address issued by twenty- 
four of the bishops to the clergy of the 
Established Church, respecting the prac- 
tices to which the hon. Member had allud- 
ed. The Government had not heard any- 
thing further on the subject from the 
Archbishop of Canterbury; and he could 
not, therefore, inform the House what 
further steps the bishops proposed to take. 
But as the House was in possession of the 
general views of the bishops, he did not 
think it would be possible or convenient 
that in every case he should be called upon 


Sir B. Hall 


{COMMONS} 





to state what steps particular bishops ip. 
tended to take. zi 


ECCLESIASTICAL TITLES ASSUMPTION 
BILL. 

Order read for resuming Adjourned De. 
bate on Question, ‘‘ That Mr. Speaker do 
now leave the chair.” 

Question again proposed. 

Mr. MOORE wished to call the atten. 
tion of the House to what he considered 
an irregularity in their proceedings with 
respect to this Bill. He had been inform. 
ed that the Bill had been first introduced 
into the House without the preliminary 
form of a Committee in some sort under 
the sanction of Mr. Speaker. He thought, 
however, he should be able to show that 
that sanction was given in consequence of 
an unintentional misrepresentation of the 
purport and scope of the Bill, by which 
Mr. Speaker was induced to suppose that 
the form of a Committee was not neces- 
sary. Assuming the data to be correct, 
and the facts well founded, which were 
then laid before Mr. Speaker, he entirely 
concurred in his decision; but he was pre- 
pared to prove that these data were en- 
tirely incorrect, and the facts without the 
slightest foundation. According to 4 
Standing Order of that House, it was 
provided that— 

“No Bill relating to religion, or the alteration 
of the laws concerning religion, be brought into 
this House until the proposition shall have been 


considered in a Committee of the whole House, 
and agreed unto by the House.” 


Mr. May, a.very high authority, amongst 
the highest on this subject, said, with 
regard to this Standing Order, that it was 
to be construed as applying to religion 
itself, and not to the temporalities of the 


Church. Thus the Roman Catholic Re 
lief Bill in 1829 was brought in upon & 
Resolution of a Committee; but the Church 
Temporalities (Ireland) Bill, 1833, which 
might be considered to have reconstitu 

the Church government in that country, 
was not, on that account, required to 
originate in Committee; so, also, the Tithe 
Commutation Bill, and, that for carrying 
into effect the recommendation of the 
Ecclesiastical Commissioners as to the 
Church of England, had been introduced 
by Motion, without the previous recom- 
mendation of a Committee. Now, if they 
were to look at that Bill with reference 
only to the first motive, that would appear 
on its title; if they were obliged to regard 
it with reference only to the intentions 
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the framers, he was willing to admit that, 
having reference only to the style, title, and 
other temporal incidents of religion, the 
preliminary form of a Committee was not 
necessary; he was also, for the sake of 
argument, willing to admit, that if they 
were obliged to regard that Bill as it was 
proposed to be amended by Her Majesty’s 
Government (supposing those Amendments 
should obviate the objections which he 
should bring against the scope and purport 
of the Bill), that then his proposition 
would fall to the ground. But that was 
not the proposition which they had to try. 
His objection was brought against the Bill 
as it stood in its unretrenched form, with 
all its clauses as it was first introduced 
into that House. It would be admitted 
that ordination and the administration of the 
sacraments were not temporal incidents 
but vital parts of religion; and indulgences, 
dispensations, and the like matters, were 
also regarded as parts of religion by Ro- 
man Catholics. Now Dr. Murray—whose 
authority, whether he was or was not 
Archbishop of Dublin, would, he believed, 
be regarded with profound respect—had 
stated in a letter quoted by the right hon. 
Baronet the Member for Ripon (Sir James 
Graham )— 

“Our Church is essentially episcopal. Our 
tacred ministry could not be carried on without 
priests—we could have no priests without bishops 
—and no bishops but through the authority of 
the Pope. It is his business not only to name 
our bishops, but to point out the limits within 
which this jurisdiction is to be circumscribed. 
The portion of surface which contains the Catho- 
lie flock within those limits may be called a dis- 
trict, or a see, or a bishopric ; and the individual 
appointed to ordain priests, and to carry on the 
other necessary functions of the ministry therein, 
may be a vicar-apostolic or a bishop in ordinary, 
with this difference, that the former is removable 
at pleasure, the latter is permanent, and there- 
fore one step removed from the immediate action 
¢f Papal influence. Except as Archbishop of 
Dublin, I could not ordain one of my own priests 
—I could not give a parish—I could not commu- 
nicate with the Pope—I could not correspond with 
foreign bishops—I could not give letters dismis- 
pew f3 or ordination letters, or letters testimo- 


Archbishop Murray inclosed an old letter 
of ordination, which was signed ‘ Daniel, 
Archiepiscopus Dubliniensis.”’ The noble 
Lord at the head of the Government, in a 
spirit of justice and generosity, which was 
the lingering relic of brighter days, de- 
clared at once— 

“T stated in a former debate, that if any part 
of the Bill was found to interfere with the reli- 
Slous functions of the Roman Catholics, I was 
ready to alter and expunge such portions of the 


VOL. CXVI. [rump serizs.] 
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Bill, for the Government did not intend to inter- 
fere with the spiritual functions of the Roman 
Catholics.” 


He also found that the noble Lord had 
made the following candid admission :— 


“There has been great difficulty in meeting 
the question of synods. My hon. and learned 
Friend the Attorney General thought that by the 
introduction of the word ‘acts,’ the operation of 
the synods would be prevented; but we found 
that that would apply to confirmation, ordination, 
and other acts within the spiritual jurisdiction of 


| the Roman Catholic Church.” 


Now, assuming the statement of Dr. Mur- 
ray with regard to the provisions of the 
Bill to be correct, and assuming the ad- 
missions of Her Majesty’s Government to 
be well founded; assuming also that the 
Bill would interfere to prevent, not only 
temporal incidents—not only the synod- 
ical action, but confirmation and the ad- 
ministration of the sacraments, he ap- 
prehended that it clearly followed that 
the Bill applied, not merely to tempo- 
ralities and to temporal incidents, but to 
the most sacred parts of religion; and, 
however necessary the Bill might be, it 
should have been introduced in the form 
which the Standing Orders of the House 
required. It might be said, that although 
Dr. Murray might be a profound thologian 
and an excellent divine, he was not a law- 
yer, and that his opinion was not to be 


| regarded as to the effect of an Act of Par- 


liament, although Her Majesty’s Govern- 
ment might have yielded to it; but he (Mr. 
Moore) seeing the weight of that objection, 
had laid a case before eminent counsel 
(Mr. Willes), for the purpose of ascertain- 


‘ing if this Bill would interfere with the 


ordination of the bishops; and it was his 
opinion that the Bill would interfere with 
the ecclesiastical functions of the existing 
Irish bishops. The opinion of Mr. Willes, 
with respect to the proviso that Roman 
Catholic bishops should not discharge their 
functions under the style or title of bishop 
of some place in the kingdom, stated that 
it— 

“ indicates a serious interference with the ex- 
ercise of ecclesiastical functions of the existing 
Irish bishops, because I am instructed that it is 
essential for the due exercise of their functions by 
those prelates that they should use the name of 
the diocese within which they are appointed to ex- 
ercise their episcopal functions. It is no answer to 
this that the letters which they issue in the name 
of their dioceses are only evidence of the order 
which they confer, because I apprehend that it 
would be against the discipline and law of the 
Church that a priest should officiate without hav- 
ing obtained such letters; and even supposing 
that this would not be recognised as affecting the 


2F 
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ordination, it would be necessary. to go back a| implied by the title, and was not intended 
step to the ordination itself, which, having taken by it. He denied that it was merely the 
place with a circumstance essential by the law of | euantrastive effect of it, or that it was not 


the Church, but in violation of the law of the | > ms . 2a . 
land, would at least be open to most serious | implied by the title; and if it were not in- 


doubt, and, in my opinion, would not be recog- | tended by the framers of the Bill, their 
nised as of any operation. It is true that a bi-| want of knowledge originated in levity or 


shop is of the universal Church, and that the | P 
name of the diocese only expressed the local limits carelessness, for which he (Mr. Moore) was 


within which, for the good order of the Church, | not answerable. Not being a lawyer, he 
he is to exercise jurisdiction ; but it appears that, {could not well distinguish between con- 
- = law of ye Catholic on = = | structive and direct effect. He thought 
of the name of the diocese is essential to the due | they very often ran so closely together that 
exercise of episcopal authority. The Bill, if passed | . i P ome :# 

into a law, will, I own, it seems to me, therefore, It was impossible to distinguish clearly 
put the duty of the bishops as bishops, into in- | between them; but in this case he asserted 


evitable conflict with their duty as subjects. Nor | it was a direct effect that the Bill must 
do I think that, if the Bill means anything, the | necessarily interfere with the action of their 


mere play upon words of describing the bishops | },; —" 
as bishops in Dublin, or the like, can solve the pms 2 ae pers perry ee by 
difficulty, As I have already said, the name of | them illegal, null, and void; and, therefore, 


the diocese only expresses the local compass with- what he had stated was the direct effect of 
in which the bishop is to exercise his functions; | the Bill as closely as effect could follow 
if — i make ne a difference to describe | cause, With regard to the assertion that 
Cin. gines by * in’ on *e8 it was not included in the title of the Bill, 
He went on to say, that— would any hon. Gentleman argue that it 
“the Bill, if passed into a law, will very seriously | WS only necessary to slur over the title of 
interfere with the legal exercise of episcopal func- | a Bill, no matter how destructive it might 
tions by the Roman Catholic archbishops and | be to the interests of religion, and that it 
bishops in Ireland, and with the legal status of might be to the interests of religion, and 


priests hereafter to be ordained by them. I can- P ° ° 
not help adding, that I have such reason to be | that it could be introduced into that House 


persuaded of the lamentable consequences which | Without observing the preliminary form? 
would follow, that it is with the utmost reluc-| But he contended that the very title of this 


tance I have been compelled to arrive at this con- | Bj{] proclaimed its object, and he main- 


coma.” tained that it was impossible to prevent 


It was the opinion of counsel that the Bill, 
if passed into law, would not only inter- 
fere with the legal exercise of the func- 
tions of the Roman Catholie Archbishops 
and Bishops of Ireland, but also with the 


| Dr. Murray from assuming the title of 
Archbishop of Dublin, without at the same 
time making void his ordinations. Would 
any one say of a law which prevented a 
tailor from using his needle, a shoemaker 





legal status of the priests ordained by | from using his awl, a weaver from using 
them. That opinion was confirmed by an- | his shuttle, that the effect was construe- 
other opinion which had been given by Sir| tive? This Standing Order was enacted 
FitzRoy Kelly; also by the opinion of Mr. |in the year 1773. A Bill was introduced 
Badeley and other legal gentlemen, which |in that year for the relief of the Protes- 
he (Mr. Moore) had not in his hands, but | tant Dissenters; it was introduced without 


which his hon. and learned Friend the 
Member for Athlone would read in con- 
nexion with this case, and which not only 
bore out but reinforced the opinion he had 
just read. Who would now venture to 
assert that the law which rendered it im- 
possible for a bishop to ordain a priest, 
except by violating either the law of his 
Church or the law of the land, was an in- 
terference only with the temporal inci- 
dents, and not an interference with the 
most essential and vital parts of religion ? 
and, that being the case, it therefore was 
necessary that those preliminary forms re- 
quired by the Standing Orders of that 
House should have been observed. It was 
also objected that this was only the con- 
structive effect of the Bill; that it was not 


Mr. Moore 


| a Committee of the House. The Standing 
Order did not then exist. The Bill then 
went to the Lords, and he found the Bi- 
shop of Bristol and other bishops protest- 
ing against it because the real construction 
of the Bill was not indicated in its title. 
'It was said that it was not the Bill the 
House intended it to be, and, therefore, it 
was negatived in the Lords. He (Mr. 
Moore) had asked the noble Lord at the 
head of the Government, when he applied 
for leave to introduce the Bill, to give them 
some inkling of the details; and his an- 
swer was, that until the introduction of the 
Bill into the House, they had no right to 
know anything about it. The noble Lord, 
in that sarcastic manner which always pro- 
duces such an effect on the benches behind 
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him, said they had two choices either to 
eonsent to the introduction of the Bill, or 
to wait until it was introduced to obtain a 
knowledge of its provisions. Now, when 
the hon. and learned Attorney General said 
there was something in the Bill that would 
revent synodical action, if that statement 
pad been made in a Committee of the 
House, a discussion would have arisen, and 
all the blunders that had been committed 
would have been avoided. If ever there was 
a Bill to which this Standing Order was in- 
tended to apply, it was the Bill now before 
the House; for the Standing Order was in- 
troduced in the first instance for the purpose 
of preventing Bills being surreptitiously in- 
troduced without being sufficiently sifted 
in Committee. He was aware, that even 
if the measure were originated in Com- 
mittee, they would not be able to learn the 
whole of the details; but they would have 
been able to make the inquiries that they 
thought were necessary, and to obtain the 
information they deemed to be requisite. 
That was his case; he thought he had 
proved, on the testimony of Dr. Murray, 
that this Bill would affect ordinations; he 
had proved, by the admission of the noble 
Lord at the head of the Government, and 


by the testimony of an eminent lawyer, 
that it would affect ordination; and no per- 
son could deny that ordination was not a 


temporality. He repeated that this Bill 
would render it impossible for a bishop to 
ordain a priest consistently at the same 
time with the law of the land and with the 
law of his Church. He, therefore, con- 
tended that this was a Bill clearly affect- 
ing, not the temporal incidents of religion, 
but the most vital parts of religion itself. 
In conclusion, he should, therefore, move— 
“That the Standing Order which requires that 
Bills concerning religion should be first consid- 
ered in a Committee of the whole House be read, 
and the Order for the Committee on the Eccle- 
Slastical Titles Assumption Bill be discharged.” 


Sim GEORGE GREY: Mr. Speaker, I 
will not enter into the question of the expe- 
dieney of introducing this Bill in a Commit- 
tee of the whole House—that is not the 
question we have to consider—but I wish 
to set the hon. Gentleman (Mr. Moore) 
right on one point connected with that part 
of the subject. He said that if this Bill 
Were introduced in Committee, Gentlemen 
Would have the advantage of hearing an 
explanation of its details; but I must remind 
the hon. Gentleman that the advantage he 
Speaks of is only imaginary. My noble 
Friend (Lord John Russell), in a Commit- 
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tee of the whole House, would not be com- 
pelled to enter into more minute details 
respecting the provisions of the Bill than 
he was obliged to do when he asked for 
leave to bring it in. My noble Friend did 
not say that the only question was whether 
the Bill should be brought in or not; he 
went largely into the details, in the iden- 
tical terms he would have used if he were 
addressing the Chairman of Ways and 
Means at the table, instead of addressing 
you, Sir. The hon. Gentleman (Mr. 
Moore) said, the Standing Order was 
made in the year 1773, in consequence of 
proceedings that had taken place with re- 
spect to a Bill to which he referred. Now 
this Standing Order bears date in the 
month of April, 1772, a year before the 
introduction of that Bill. I hold the Stand- 
ing Order in my hand; it is dated the 
30th of April, 1772, and it directs that 
no Bill relating to religion, or the alteration 
of the law relating to religion, shall be 
brought in until the proposition shall be 
considered in a Committee of the whole 
House. Theré was another Resolution 
with regard to Bills respecting trade; but 
whether this Standing Order was passed 
in 1772 or in 1773 is immaterial, for I 
think I shall show that, whether it was 
passed in 1772 or in 1773, it was not a 
new Standing Order, but the separation 
into two Orders of an old one passed in 
1703. The hon. Gentleman will find that 
in the old Standing Order of 1703, religion 
and trade are combined; but by the Stand- 
ing Orders of 1772, they were separated. 
The Bill to which the hon. Gentleman re- 
fers was introduced in 1773; and as to the 
date of the Standing Order, I beg to recall 
this fact to his mind, that, whether it was 
dated in 1772 or 1773, it was not a new 
| proposition, but a mere division of an old 
Standing Order. The real question is 
) whether this is a Bill which falls within the 
terms of the Standing Order relating to 
religion, adverting to the provisions of the 
Bill, and adverting also to the series of 
precedents by which the House has placed 
@ construction upon those Orders. The 
hon. Gentlemen is right in assuming that 
this point does not come by surprise on the 
Government. We have considered the 
point, and the opinion of Mr. Speaker has 
been obtained on the subject; but if the 
hon. Gentleman can show that notwith- 
standing our precautions, an error has 
been committed, no objection ean be taken 
to the course the hon. Gentleman now pro- 
poses to take; and if from any additional 
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information derived from the printing of | 
the Bill, you think it right, Sir, to change 
your opinion, I am sure you will doso with- 
out being influenced by the opinion you have , 
already expressed. How does the hon. 
Gentleman show that this Bill falls within 
the class of Bills to which the Standing 
Order refers? The hon. Gentleman first 
referred to a letter which had been ad- 
dressed by Archbishop Murray to the right 
hon. Gentleman the Member for Ripon 
(Sir James Graham), in which reference | 
is made to acts done by an archbishop or 
bishop. Those words, however, are not 
included in the Bill, though on the use 
of them the hon. Gentleman has found-_ 
ed much of his argument. The omission | 
of the word ‘acts ’’ weakens very much, 
if it does not utterly destroy, the case 
made to the House by the hon. Gentleman. 
The hon. Gentleman then refers to what 
fell from my noble Friend the First Lord 
of the Treasury in reference to the word 
“acts;”’ but the Government thought it 
expedient not to introduce the word into 
that Bill, and everything, therefore, which 
the hon. Gentleman has said, founded 
upon the word “‘ acts,’’ should be exclud- 
ed from the consideration of the House. | 
Then the hon. Gentleman says that coun- | 
sel’s opinion has been taken upon the 
point; but I must caution the House against 
taking counsel’s opinion as binding upon 
them, especially without knowing what 
was the case laid before them. The 
House must decide on the construction | 
of its own Orders, and cannot be bound | 
by counsel’s opinion. The hon. Gentle- | 
man goes on to state that it is impossible | 
that ordination, confirmation, or the ad- 
ministration of the sacraments could be 
earried on as they hitherto have been, if 
this Bill passes. He draws the inference 
from the legal construction which, under | 
the advice of counsel, he places on the first | 
clause of the Bill, that the Archbishop of 
Dublin, if this Bill passes, will be unable 
to perform any of those acts which he now 
performs as Archbishop of Dublin. Now 
I must remind the House that the prohibi- 
tion to which he refers has been in force 
from the year 1829 up to this time. Yet 
the hon. Gentleman says that, although 
untouched by the operation of that Act, con- 
firmation, ordination, and the administra- 
tion of the sacraments have been carried 
on by the Archbishop of Dublin, his powers 
are now to be interfered with for the first 
time by this prohibition, which is co-exten- 
sive with the prohibition of the Act of 
Sir G. Grey 
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1829. The hon. Gentleman has not ad. 
duced many precedents on which to found 
this Motion. I think I have shown that 
the arguments on which he contends that 
this is a Bill affecting religion are not 
sound and valid arguments, and are merely 
founded upon the supposed insertion of 
words in the Bill that are not in fact there, 
In the year 1831 a Bill was before the 
House to Jegalise the marriages of Roman 
Catholics by their own clergymen; that 
was a Bill directly affecting the spiritual 
functions of the Roman Catholic clergy, 
and referring to a sacrament of the Roman 
Catholic Church; and that Bill was not 
introduced in a Committee of the whole 
House, but as an ordinary Bill, and thus 
passed through all its stages. There was 
also the Bill to reduce ten Protestant 
bishops in Ireland. In that case the ob- 
jection was taken by the late Sir Robert 
Peel. He objected to it on the ground 
that the Bill affected religion and the 
spiritual offices of bishops of the Church of 
England; but although on another and dis- 
tinct ground a Committee of the whole 
House was thought necessary, that objec- 
tion was overruled on the ground that it 
did not come within the class of Bills con- 
templated by that Standing: Order, though, 
according to the argument of the hon. Gen- 
tleman (Mr. Moore), the decision would have 
been the other way. If you, Sir, should 
be disposed to favour us with your opinion, 
I am sure the House will receive it with 
deference. 

Mr. ROEBUCK said, that before the 
right hon. Gentleman in the Chair favoured 
them with his opinion, he wished to ob- 


serve that no argument could be founded 


on the late stage in the proceedings at 
which this objection had been taken. He 
could cite a precedent in the matter. After 
the Irish Temporalities Bill in 1833 had 
passed the first and second reading, a0 
objection was taken by the late Mr. 
Charles Wynn on the ground that it af 
fected taxation ; and, in consequence, the 
Bill was withdrawn. A Resolution was 
afterwards passed in a Committee of the 
whole House, and the Bill again introduced, 
based on that Resolution. That case dis- 
posed of the argument that the present ob- 
jection had not been taken in time. The 
Catholic Emancipation Bill of 1829 was 
first brought by Resolution before a Com- 
mittee of the whole House; and he con- 
tended that the present measure, a6 one 
altering the law regarding religion, ought 
to undergo the same routine. At present, 
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a Roman Catholic Bishop might be ap-|late Mr. Charles Wynn), on the ground 

inted to any portion of the territories of that it related to religion, and also that it 
the United Kingdom not already held by | was a measure in the nature of a Tax Bill, 
bishops of the Established Church. If the That Bill was referred to a Committee, to 
Bill before the House did not become law, | search for precedents bearing upon it, and 
there might be a Bishop of Westminster, | the Committee reported that the Bill, being 
and he could accept bequests made on be-! in the nature of a Tax Bill, should have 
half of the Roman Catholic Church. The been begun before a Committee of the 
second and third clauses of the Bill, how-| whole House. It was thus shown that 
ever, would prevent such person from acting | the Bill was not considered to have re- 
on charitable bequests. These clauses re-' ference to religion, and was not within 
lated to matters of religion; and so much | the meaning of the Standing Order ; and 
was the noble Lord at the head of the Go-| the House went into a Committee of 
vernment convinced of this that he had| the whole House upon it, as they would on 
resolved to expunge them from the Bill. | an ordinary Bill relating to taxation, and 
With regard to the Standing Orders of the ' the Standing Order relating to religion was 
House, he must say he had great faith in| not referred to. That Bill went through all 
the wisdom of our ancestors in so far as| the forms that an ordinary Tax Bill goes 
they were concerned, and he had seldom through, without any reference to the ques- 
seen those Standing Orders altered with| tion of religion; therefore, so far as the 
advantage. Such changes, indeed, were! Church Temporalities Bill may be taken as 
generally followed by mischief, and the | a precedent, the interpretation I have given 
wisest course for the House was to act| of the Standing Order is proved to be cor- 
faithfully upon them. Holding these views, | rect. Then came the Bill which was founded 
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he thought that such a Bill as the present 
ought to be in the first place submitted to 
the opinion of a Committee of the whole 
House. 

Mr. SPEAKER: I have been ap- 
pealed to by the hon. Gentleman the 
Member for Mayo (Mr. Moore), by the 
right hon. Gentleman the Secretary of 
State for the Home Department (Sir! 
George Grey), and by the hon. and learned 
Gentleman the Member for Sheffield (Mr. 


Roebuck), to state my opinion in reference 





upon a Report of the Ecclesiastical Com- 
mission. That Bill was not introduced in 
a Committee of the whole House ; it was 
supposed to refer to ecclesiastical matters, 
and not to spiritualities ; and therefore did 
not come under the Standing Order. Then 
there was the precedent alluded to with 
regard to the Bill legalising Roman Catho- 
lie marriages: that was introduced without 
going before a Committee of the whole 
House. Under these circumstances, I con- 
sidered that the Bill now before the House 


to this matter; and the House will, I trust, | was not one which it was necessary to intro- 
allow me to express it as briefly as I can, | duce ina Committee of the whole House. I 
and to quote one or two precedents that | was consulted by the right hon. Gentleman 
appear to me to bear upon the point, | (Sir George Grey) before the Bill was in- 
There is no authorised definition by the | troduced, without then knowing the tenor 
House of the meaning of the term ‘‘ Bills | of the different provisions which are now in 


relating to Religion,”’ used in the Stand-| the Bill; but having since carefully con- 
ing Order; but so far as I have been! sidered all those provisions, especially the 
able to collect from the interpretations | second clause, and the clauses pointed out 
that have been given to that term in! by the hon. Member for Mayo (Mr. Moore), 


the House, and the course that has 
been followed on various Bills relating, 
in different degrees, to religion, I incline 
to think that it is not necessary for any 
Bill to go before a Committee of the whole 
House, unless that Bill relates to the spi- 
ritualities of religion. The Church Tempo- 
ralities Bill, which the hon. and learned 
Gentleman (Mr. Roebuck) has quoted just 
now, was introduced, as he has stated, 
without a Committee of the whole House, 
and went through a few stages; and then an 
objection was raised by an hon. Gentle- 
man, not now a Member of the House (the 





I adhere to the opinion, formerly expressed, 
that the Bill is not of that: nature which 
requires it to be introduced in a Committee 
of the whole House. 

Mr. M. GIBSON said, that if he under- 
stood the right hon. Gentleman rightly, the 
precedents on the case were various, and 
the conclusion, one very difficult to come 
to. He wished to inform himself a little 
better on this matter, for he must confess 
that he thought the speech of the hon. 
Member opposite (Mr. Moore), and that of 
the hon. and learned Member for Sheffield 
(Mr. Roebuck), were calculated at least to 
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throw considerable doubts upon the ques- 
tion of whether the Bill should be referred 
to a Committee of the whole House. He 
understood the argument of the right hon. 
Gentleman in the Chair to be, that if the 
present Bill were such a Bill as the Church 
Temporalities Bill, it would be necessary 
to refer it to a Committee of the whole 
House. The question, then, was whether 
the Bill was such a Bill—one directly con- 
cerning religion; and, if so, whether it was 
not necessary that it should be referred to 
such a Committee? He did not under- 
stand that the right hon. Gentleman iu 
the Chair was the proper authority as to the 
meaning and purport of a Bill, but rather 
as the exponent of the rules of that House; 
and if it could be shown to the Chair that 
the meaning and purport of a Bill was of 
such a character as to bring it within any 
of the Standing Orders, then, he believed, 
it was the duty of the Chair to decide. He 
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thought that the question was precisely a | 
ease for counsel. The Bill stated in its 
preamble, that whereas the doctrine and | 
discipline of the Established Church in 
England, Ireland, and Scotland, was per- 





manently established, and the titles of the 
bishops of that Church were also fixed by | 
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spiritual functions, was it to be expected 
that Mr. Speaker should give an opinion 
on so very difficult a question? It wasg 
Bill m which the very framers themselves 
did not understand the meaning of ‘their 
own clauses—in which the law officers of 
the Crown mistook their own provisions; 
and could it be expected that Mr. Speaker 
could explain such a Bill? He maintained 
that the House must look into the measure 
themselves, and having prepared a proper 
case, then they might submit it to Mr, 
Speaker. If it had been found necessary, 
in the ease of the Roman Catholic Relief 
Bill, to go to a Committee of the whole 
House, preparatory to the removal of dis- 
abilities, surely @ fortiori they should 

to a Committee of the whole House when 
those disabilities were to be reimposed, 
In referring to the debate on the Church 
Temporalities Bill, he found that the hon, 
Baronet the Member for the University of 
Oxford (Sir Robert Inglis) had insisted 
that every opportunity for discussion should 
be given on a question that concerned the 
Church; and precisely on the same ground 
he (Mr. M. Gibson) said that the Roman 
Catholics of this country and of Ireland 
should have every possible facility for 


law, the assumption of such titles by any | discussing a measure so vitally affecting 
other persons should be prohibited. Was) their interests. Perhaps it would not 
it not obvious that the meaning of the be an improper course for him to sug- 
preamble was, that the titles of certain sees | gest that a Select Committee should 
belonging to our religion had been long| be appointed to search for precedents, 
established, and that the bishops of another | and to report their opinion whether the 
should not be allowed to adopt them ? | Bill as affecting the assumption of Eccle- 
That being the case, it appeared to him | siastical Titles should in the first instance 
distinctly that the Bill came within that | be referred to a Committee of the whole 
class which were styled Bills relating to | House. 

religion. It certainly was a Bill for the} Mr. GRATTAN, in seconding the Mo- 
purpose of protecting existing bishops in| tion, said he should be speaking against 
the possession of their sees; and unless it , the evidence of his senses if he said that 
were contended that the Church and the the Bill did not affect religion. No man 
bishops had nothing to do with religion, he | in England, Ireland, Scotland, or Europe, 
did not see how the Bill could be taken out | could believe that this was not a Bill affeet- 


| 


of the category to which he had alluded. | ing the religion of the country. If it did 
With regard to the Irish Temporalities | not affect the religion of the Roman Ca- 
Bill, he had turned to the debate on that! tholics of this country, what else did it 


subject, and he found the Speaker of the | affect? What had they been talking 
day to have drawn a very clear distinction | about for the last three months ? It could 
between the duty of putting a construc- not affect the temporalities of the Roman 
tion on a Bill, and that of explaining to Catholic clergy, for they had none. They 
the House the nature of the Rules and_ were supported altogether on the voluntary 
Standing Orders. The Speaker then said principle, and the State having given them 
that it was not his province to put any | nothing, could take nothing from them. 
construction on a Bill, but simply to lay | He hoped the House would accede to the 
down the Rules as to the Standing Orders. | Motion of the right hon. Gentleman the 
Why, when they found the most eminent | Member for Manchester, in order that full 
counsel differing as to the character of the justice might be done to individuals who 
Bill, and some telling them that it affected were on their trial, and who were entitl 


Mr. M. Gibson 
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to the benefit of the law, the whole law, 
and nothing but the law. 

Mr. REYNOLDS said, he understood 
the right hon. Member for Manchester (Mr. 
M. Gibson) to suggest the appointment of 
a Select Committee. 

Mr. SPEAKER said, the question be- 
fore the House was, ‘‘ That he should now 
leave the Chair.’’ If the House was of 
opinion that a Select Committee should be 
appointed, they must negative the Motion 
that he now leave the Chair. 

Mr. REYNOLDS said, he would move 
the adjournment of the debate. 

Mr. W. PATTEN must deprecate the 
adjournment of the debate, because it would 
not advance the matter a single step. 

Mr. O’CONNOR said, that was exactly 
what the hon. Member for the city of 
Dublin (Mr. Reynolds) had in view. 

Mr. HUME thought it would be consis- 
tent with the rules of the House to adjourn 
the consideration of the present question, 
and afterwards appoint a Select Commit- 


tee. 

Mr. KEOGH said, that as he under- 
stood the decision arrived at was that the 
Bill did not come within the Standing 
Orders, as not affecting questions of a 


spiritual nature, he begged to submit that 
such decision involved a consideraticn of 


the clauses of the Bill. And although he 
admitted that the House was not to be 
bound by the opinions of lawyers, yet he 
hoped he might be allowed to remind the 
House that this Bill had been brought 
under the consideration of the highest 
legal authorities in the country. He did 
not allude to the opinion of Mr. Bethell, 
but to an express opinion as to whether 
the spiritualities of the Roman Catholics 
would be affected by the legislation of this 
Bill. The question had been submitted to 
three of the most eminent counsel in Eng- 
land — Sir FitzRoy Kelly, Mr. Brodie, 
and Mr. Badeley: the last-named gentle- 
man one peculiarly versed in ecclesiastical 
law. The following was the opinion of 
those eminent counsel :— 

“We are of opinion that the Bill in its original 
state, and containing the 2nd and 3rd clauses, as 
Well as the 1st and 4th, would render it illegal for 
any Roman Catholic archbishop or bishop to ex- 
ercise his official functions, as archbishop or bishop 
of any province or see in the United Kingdom of 
Great Britain and Ireland, though such functions 
Were merely episcopal and spiritual, and had no 
teference whatever to any temporal rights or au- 
thority. We apprehend that the episcopal and 
Spiritual functions of any archbishop or bishop can 
only be regularly and lawfully exercised within the 

ts of some province or diocese canonically as- 
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signed to him as the archbishop or bishop thereof, 
or within some other province or diocese by the 
permission of the archbishop or bishop of such 
other province or diocese ; and that as he could 
only exercise such episcopal and spiritual functions 
within the limits of his own province or see as 
the archbishop or bishop thereof, by that name 
and title, and under the authority of that office, it 
follows that this Bill would render it unlawful for 
him to perform regularly the proper duties of his 
office, although merely episcopal or spiritual, such, 
for instance, as those of ordination, of visitation, 
and the maintenance of discipline amongst his 
clergy.” 

Now this was a great constitutional ques- 
tion, one which had affected former Bills, 
and which would affect future Bills, not 
only with reference to the Roman Catholic 
religion, but measures affecting the Estab- 
lished Church; and he put it earnestly to 
both sides of the House, whether, in the 
face of such an opinion, they would decide 
that this Bill did not affect the spirituali- 
ties of the Roman Catholic religion. He 
hoped the House would pause before it 
deprived the Roman Catholics of the sister 
kingdom of any of those bulwarks which 
the Standing Orders of that House had 
thrown around their liberties. The rule 
was a wholesome one, and observed by 
those distinguished individuals who intro- 
duced the Roman Catholic Emancipation 
Bill of 1829, and he hoped that in a case 
of this kind, where a Bill was before the 
House, which if carried would have a 
penal operation, the rule laid down in the 
Standing Orders would be complied with. 
Without the slightest wish to disparage 
the authority of the Chair, he apprehended 
that they were not to understand that Mr. 
Speaker was to decide on the legal con- 
struction of a Bill; and, that being the 
case, what legal authority had they to con- 
trovert the eminent opinions he had just 
quoted? There was no hesitation in that 
opinion; and let him remind the House 
that this Bill, when first introduced, was 
declared, by competent authority, to in- 
tend one set of results; and that it had 
scarcely been laid on the table when the 
first law officer of the Crown declared it to 
have a directly contrary effect. He hoped, 
under these circumstances, that the House 
would consent to refer the Bill to a Com- 
mittee. 

The SOLICITOR GENERAL said, 
that the question for the House to consider 
was, whether this was a Bill relating to 
religion, and therefore coming within the 
meaning of the Standing Order. Now, 
the first words that would strike any one in 
the Standing Order were, “ faith and doe- 
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trine,” and no one would dream that they 
referred to ecclesiastical management, su- 
perintendence, and jurisdiction. He thought 
that the case cited by the hon. Member 
for Mayo (Mr. Moore) tended to prove 
that, for it was a Bill to relieve Dissenters 
from subscribing to certain articles of 
faith. The appointment of this Select 
Committee on Religion, dated as far back 
as 1703, and was merely a modification of 
the former practice of having a permanent 
grand Committee on religion. What they 
had to consider was this, did this Bill 
affect in any way matters of faith and 
doctrine, or spiritualities of any descrip- 
tion? The argument put was this: the 
Roman Catholic Archbishop of Dub- 
lin said, ‘‘I cannot perform duties of 
ordination or confirmation if this Bill 
pass.”” How were they to understand 
that? Were they to suppose that ever 
since 1829 there had been no ordination 
or confirmation in Ireland except in the 
case of the Bishop of Galway, who did 
not come within the Emancipation Act, 
his see having been created since 1829, 
and possibly the person who called himself 
Archbishop of Tuam, who might say that 
there was no Protestant archbishop of his 
see? Because, be it remembered that 
precisely a similar clause was in the Eman- 
cipation Act. There was nothing before 
the House to assure them that such was 
the fact. Again, he apprehended that no 
one would assert that Dr. Wiseman could 
not ordain and confirm as well as Bishop 
of Melipotamus as if he were recognised 
as Archbishop of Westminster. The real 
meaning of Dr. Murray’s statement was 
this: ‘‘ There are certain temporal advan- 
tages to the person ordained by me as 
Archbishop of Dublin which he would not 
possess if he were ordained by me under 
any other title.” But that was clearly 
out of the precincts of religion. It dealt 
with temporalities merely. Every one ad- 
mitted that this was a question of tempo- 
rality, and that they were not going into a 
Committee on religion. The right hon. 
Gentleman the Member for Ripon (Sir 
James Graham) had argued on a former 
occasion that the second clause of the Bill | 
would prevent evidence of ordination being 
given in a court of justice; but evidence 
of ordination had nothing to do with the 
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spiritual act, nor did this Bill alter the law | 
in that respect, for if such evidence could | 
be given under the Act of 1829, it might | 
be given, notwithstanding any penalty the | 
Bill imposed. As to the opinion of coun- | 


The Solicitor General | 
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sel, he had the highest respect for the au. 
thority of the legal gentleman referred to; 
but he remembered that Mr. Willes’ opin. 
ion had been given upon a case—and the 
others were probably the same—in which 
he said: ‘‘I am instructed that the Arch. 
bishop cannot ordain and confirm under 
the present Bill; and if that be so, my 
opinion is, that it will have such and such 
an effect.’’ Now, in the first place, if the 
learned counsel were truly instructed, then 
the Roman Catholic Archbishop of Dublin 
and all the Catholic bishops of Ireland 
must have been under an interdict for the 
last twenty-two years. Was such a state- 
ment made to the learned counsel? He 
(the Solicitor General) would venture to 
say that nothing of the kind was even 
hinted at; nor would any one serious! 
contend that a Roman Catholic bishop’s 
spiritual functions depended upon the 
title which he assumed. The probability 
was that the other eminent authorities had 
been similarly instructed; and the case 
suggested by the right hon. Member for 
Ripon was, that if the Bill passed, Roman 
Catholics would be prevented from doing 
what they might do under the existing 
law. But there was no authority either 
in or out of that House, he apprehended, 
who would assert that the bishop’s spiritual 
functions were at all affected by the title 
he assumed. It was difficult to act on 
any opinion, without knowing the facts on 
which it was given : he would rather trust, 
then, to the opinion of Mr. Speaker than 
that of lawyers who had not heard the 
case discussed, and the value of whose au- 
thority would depend on the nature of the 
ease submitted to them. The argument 
of the right hon. Member for Manchester 
(Mr. M. Gibson) that Mr. Speaker’s opin- 
ion was of value only as to the Standing 
Orders of the House, and not as to the 
construction of the clauses of a Bill, did 
not apply to this case; for unless Mr. 
Speaker gave an opinion upon the clauses, 
how could he decide whether a Bill ought 
to have originated in Committee or not? 
He thought the right hon. Gentleman in 
the chair had arrived at the correct con- 
clusion, and one that was fully borne out 
by the whole course of precedent. The 
Church Temporalities Bill of 1833 was 
strong case in point. By that Bill ten out 
of twenty-two bishoprics in Ireland were 
abolished. Had the ten bishops whose 
sees were thus abolished, no spiritual fune- 
tions? Did not that Act interfere with or- 
dination and confirmation by handing over 
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the people of one diocese to the bishop of 
another? The right hon. Member for 
Manchester (speaking ad invidiam) said, 
that when.they were removing disabilities, 
the House went into a preliminary Com- 
mittee, but that when they were imposing 
disabilities, they did not think it necessary 
to go into Committee. But the right hon. 
Gentleman must be perfectly aware of the 
reason why the House went into Committee 
on the Catholic Relief Bill—it was because 
that by it they were altering an oath, and 
so far were interfering with religion. The 
same reason applied also to the Jew Bill. 
The hon. and learned Member for Youghal 
(Mr. C. Anstey’s) Bill, and Mr. Watson’s 
Bill for repealing certain disabilities from 
Roman Catholics which remained after the 
passing of the Emancipation Act—neither 
of them had originated in a Committee of 
the whole House. It was not, then, as 
the right hon. Member for Manchester had 
stated, that when the object was to get 
rid of disabilities, as many difficulties and 
delays were thrown in the way; but when 
the object was to impose disabilities, their 
legislation was hurried through as fast as 
possible. There was another point for 
consideration. What was meant by reli- 
gion when the House passed this Standing 
Order? Faith and doctrine, no doubt; 
but was it not the faith and doctrine of the 
Established Church? The object of the 
Standing Order was, that they should not 
tamper with or alter the faith and doctrine 
of the Established Church; and therefore 
every Bill referring to that faith and doc- 
trine must be preceded by a resolution of 
the whole House. The Grand Committee 
on Religion he had traced back to the time 
of James I. : would any man tell him that 
Parliament then had no intention to alter the 
relations of the Roman Catholic Church 
without the safeguard of such a Committee ? 
He did not say whether the view taken 
then was right or wrong; but he was not 
sorry—bearing in mind that the Roman 
Catholics then were a very different body 
from what they were now—that they should 
have, as far as possible, the free and un- 
fettered exercise of their spiritual functions. 
But in speaking of Standing Orders, dis- | 
cussing dry legal questions, and reading | 
legal opinions, they must take them in, 
their strict legal sense ; and no lawyer | 
would say that the present Bill changed 
or dealt with the internal construction or 
the free exercise of the established religion. 
As he had said, the Standing Order had | 
reference to the established religion, and 
i 
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to, say that the Bill affected the established 
religion was out of the question. The only 
argument which had been advanced on this 
point was, that which, taking up the recital, 
not of this Bill, but of a clause in another 
Bill, stating that the Protestant bishops 
having a legal title to their sees, no other 
persons should assume those titles, 
urged that in that respect this Bill went 
to alter the law; but surely this was an 
argument which would not stand for a 
moment. The practice of the House was, 
that no Bill affecting the established reli- 
gion of the country should be brought in 
without a preliminary Resolution passed by 
a Committee of the whole House. He 
doubted whether that could be taken as an 
alteration of the law, in the sense meant, 
which added to the securities of that reli- 
gion. What was meant, as he apprehend- 
ed, was. to guard against any tampering 
with or weakening the existing securities, 
not that they should not alter by strength- 
ening and adding to them. The House 
had not gone into a Committee of the whole 
House on the Tithe Commutation Bill, on 
the Vestry Bill, on the Church Establish- 
ment Bill, on the Repeal of the Disabilities 
Bill; and after these precedents the House 
would stultify itself if it adopted another 
But even supposing it was meant 
that they should not even increase or im- 
prove those securities without a preliminary 
Resolution, still he contended that to en- 
act that prelates of the Roman Catholic 
Church should not assume certain titles, 
did not affect the case for which the Stand- 
ing Order was provided. The spiritual 
functions of those prelates remained un- 
touched by the Bill; and seeing the whole 
course of precedents was in favour of the 
opinion which they had heard from the 
Chair, he trusted the House would not stul- 
tify itself by coming to an adverse decision. 

Mr. GLADSTONE said, it would bea 
matter of great importance that they should 
know exactly what the question was that 
they were going to vote upon. If the 
question was whether the debate was to 
be adjourned, he would vote against that 
proposition. If the question was — that 
Mr. Speaker do not leave the Chair, he 
would, as an opponent of the Bill, vote in 
its support ; and if the Motion was to ap- 
point a Select Committee to examine this 
question, and to report to the House, he 
must say that it would have his hearty 
support. One useful result had followed 
this discussion—they must on all hands 
admit that the precedents upon the point 
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at issue were in a most unsatisfactory 
state. It was impossible to show any 
principle, or to apply any rule, which 
would reduce the precedents before them, 
so as to make them form one consistent 
and intelligible whole. The labours of 
such a Committee might probably lead 
them to the conclusion that there was no 
sufficient reason for sending this Bill to a 
Committee of the whole House. But that 
would be a most valuable result to obtain 
for their future guidance, namely, that 
they should have a rule laid down which 
would lead to a greater degree of pre- 
cision and uniformity in the practice of the 
House: upon matters of considerable im- 
portance. The hon. and learned Gentle- 
man who had just sat down argued the 
case with very great fairness and ability. 
He (Mr. Gladstone), however, could not 
say that he agreed with him in all the 
conclusions he had arrived at. There had 
been two main questions placed before the 
House. The first of all is, what is the 
meaning of your Standing Orders? What 
is the meaning of the word religion? Does 
it include any religion except the estab- 
lished religion; and, if it does, are the 
Catholics touched or not in their spiritu- 
One point comes out of all these 


alities ? 
precedents—those, at least, having special | 


reference to the point at issue—there is no 
case of a Bill, relating chiefly to ecclesi- 
astical dominion, which has been referred 
toa Committee. As far as the abolition 
of the bishoprics in 1835 was concerned, 
the precedent very feebly applies. What 
in popular phraseology was termed an 
abolition, when they came to look into the 
Act itself, would be found to be no such 
thing. The Act only said that two or 
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cesan titles. There is no doubt that the 
orders of the Church gave them that 
power; but where they found them ordaig. 
ing under certain circumstances and yoy 
interfered, and by any act rendered thegg 
ordinations illegal, then they were integ. 
fering with their spiritualities. He (Mr, 
Gladstone) must, however, confess he 
leaned to the conviction that the religiog 
meant in the Standing Orders was the 
established religion. But if that was 09, 
what was the course of precedent? There 
was no consistent or uniform precedent for 
the case from 1772 to the present time 
that would lead to the inference that a 
Bill affecting the state of religion ought to 
pass through a preliminary Committee, 
He confessed that the proceediags of 1772, 
assuming that they had been correetly 
stated, would lead to an inference that 
Bills which tended to affect the securities 
of the established religion, should pass 
through a preliminary Committee. But, 
then, they were met by the fact, that the 
Act of 1788 for the relief of Roman Ca 
tholics was introduced into that House 
without any preliminary Committee. He 
had precedents most uniformly showing 
that Bills which tended to affect the secu- 
rities of the Established Church ought to 





pass through a preliminary Committee, 
|The Act of 1829, for the relief of Roman 
Catholics, as well as the Act of 1828, for 
the relief of Protestant Dissenters, all Bills 
of that nature, except, indeed, that which 
had been brought forward for the emanci- 
pation of the Jews, were introduced into 
that House through the medium of a pre- 
liminary Committee. Well, then, his hon. 
and learned Friend the Solicitor General 
said that was because those Bills had a 





more bishoprics might be held at one and | tendency to affect the securities of the 
the same time, by one and the same per- | established religion of the country. He 
son, but it did not touch the question of |(Mr. Gladstone) thought that the Bill 
ecclesiastical jurisdiction at all. The Ec-| which had been passed as to the making 
clesiastical Commission Bill was a stronger | of affirmations instead of oaths by Quaker 
ease as affecting ecclesiastical jurisdiction, | witnesses in courts of justice, was a col- 
for it abolished ‘‘ peculiars,”” and founded | clusive objection to the doctrine laid down 
@ new jurisdiction in place of the old. He/| by his hon. and learned Friend. The nt 
must say, that it appeared to him that} tural consequence to be derived from all 
there was some colour for the proposition | these facts it had been argued was this— 
before the House. The hon. and learned | the Standing Orders are intended to pro- 
Gentleman the Solicitor General says that | tect the religion of the country, and when 


the Order of the House does not refer to 
religion in general, but to the religion of 
the country; and what is that if it be not 
the established religion? And he more- 
over says that the temporalities of the 
Church are not affected, because the bi- 
shops can ordain, irrespective of their dio- 


Mr. Gladstone 


you deal with securities, whether they be 
for good or for bad, you must pass through 
a preliminary Committee. It was col 
tended, upon the other hand, that when 
you strengthened them, such an ordeal was 
not necessary. He believed, however, that 
as far as there was any sound doctrme 
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the subject it was this, that all Bills 
affecting religion ought to pass through a 
iminary Committee. The principle 
ought to apply both ways; it was not like 
the case of repealing a tax; they need not 
then go into a Committee, because the 
remission was in favour of the entire com- 
munity. But the case was essentially 
different here; because whatever they 
were giving to one, they were taking away 
from another. That such was the charac- 
ter of the present Bill, he apprehended 
there was no doubt. The preamble was 
to this effect :—‘* Whereas the assumption 
of titles in respect of dioceses in this 
country by any other than bishops of the 
Established Church is inconsistent with 
the rights of that Church.”’ It appeared 
to be clear, therefore, that this Bill was 
one which was intended to strengthen the 
securities of the established religion of the 
country—that they had a rule that Bills 
dealing with these securities generally 
should pass through a preliminary Com- 
mittee—and that the question was whether 
they would apply that rule to Bills which 
purported to increase those securities, al- 
though they might increase them at the 
expense of inflicting disabilities upon other 


parties who did not profess that established 


religion. And as to the case quoted, of 
the Bill introduced by the hon. and learned 
Member for Youghal to remove certain 
Roman Catholic disabilities, that was a 
Bill to repeal certain penalties, and could 
hardly be construed as one exactly in point. 
The question, however, was one involved 
insuch considerable difficulty, that it would 
be, whether with reference to this particu- 
lar Bill, or for their guidance in future 
legislation, most desirable to appoint a 
Committee of Inquiry, who should decide 
it by placing an authoritative construction 
upon the rules of the House. 

Mr. SADLEIR said, that the Bill did 
affect the spiritualities of the Roman Ca- 
tholie Church. He believed this was an 
attempt to strike down the Roman Catho- 
lies in all things relating to their rights 
and privileges, which was not contemplated 
i the Act of 1829. He was surprised 
that the hon. and learned Solicitor General 
was not aware that ordination in the Ro- 
man Catholic Church depended on title 
and local jurisdiction, and that no bishop 
had power to ordain or confirm outside the 
limits of his own see. The vicars-apos- 
tolic ordained only as the delegates of the 

ope, and not in respect to their own 

28, 
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Lorp JOHN RUSSELL: I see no 
ground, Sir, for further delay. With re- 
spect to the case of the House going into 
a Committee of the whole House, that has 
been almost uniformly, if not entirely, on 
questions respecting religion or spiritual 
matters. With respect to the cases re- 
ferred to by the right hon. Gentleman the 
Member for the University of Oxford (Mr. 
Gladstone), one of them was the Bill for 
the repeal of the Corporation and Test 
Acts, which I had the honour of intro- 
ducing ; that was, whether persons, on 
accepting the municipal office, should be 
exempted from taking the sacrament— 
being clearly a question of a religious 
nature. The next case was upon the 
question whether the Roman Catholics 
should be released from the disabilities im- 
posed upon them by a declaration against 
transubstantiation and various other doc- 
trines of the Roman Catholic religion ; 
both instances—in the one case, with re- 
spect to a sacrament; in the other, with 
respect to a declaration against transub- 
stantiation —being supposed to be secu- 
rities in favour of the religion of the coun- 
try. I consequently think that these 
precedents do not in the least tell upon 
the present case. I will not go into the 
arguments which my hon. and learned 
Friend the Solicitor General has so clearly 
stated to the House; but I own I do not 
think there is any ground on the present 
occasion for referring this question to a 
Select Committee. Then the further diffi- 
culty arises—according to the statement 
of the right hon. Member for the Uni- 
versity of Oxford (Mr. Gladstone), and ac- 
cording to the clear and comprehensive 
statement of you, Sir—that the prece- 
dents on this question are very various, 
and that the instances are confused, if not 
contradictory. It is an entirely different 
question whether we should not appoint a 
Select Committee to inquire into this sub- 
ject. For my part, my impression is en- 
tirely against it, as I do not believe that a 
Select Committee could come to any satis- 
factory conclusion. Such questions must 
be left to the discretion of the House, to 
decide in each case whether it is necessary 
to go into Committee upon any particular 
Bill. I believe that, when the opinions of 
different lawyers are taken, we shall not 
have gained one step in our progress, and 
that it would be a most inconvenient course 
for us to follow. I see nothing, therefore, 
which ought to prevent the House from 
going into Committee. 





887 Ecclesiastical Titles 


Mr. BRIGHT said, that he knew this 
was not a very favourable time to prolong 
a discussion, and that he would not keep 
them from their dinners more than two or 
three minutes. If he recollected aright, 
when the noble Lord (Lord John Russell) 
spoke on a former occasion, on this Bill, he 
stated that the Government had discovered 
that the Bill, as originally introduced, did 
affect the spiritualities of the Roman Catho- 
lic Church or its Prelates, and that, having 
been informed of this, he consulted the law 
officers of the Crown, and they having con- 
firmed this opinion, he proposed to with- 
draw some of its clauses. So far, then, 
they had the noble Lord owning himself 
that the Bill had come within the practice 
of the House upon that point. So far as 
regarded the Church of England, he (Mr. 
Bright) should say that this Bill distinetly 
had reference to the Church of England, 
inasmuch as it declared in the preamble 
that the reason for the Bill was the taking 
of certain ecclesiastical titles by Roman 
Catholic Prelates, said to be inconsistent 
with the rights referred to in the preamble. 
Then the object of the Bill was to strength- 
en the Prelates of the Established Church 
in the dignities and offices which they now 
enjoyed; and, if this were so, he was at a 
loss to understand why the rule applied in 
so many previous cases should not be ap- 
plied in this. The House was asked to do 
something, which something was felt to be 
a great grievance by many millions of the 
population of the United Kingdom. It 
might be a necessary thing to do, or it 
might not. The louse might be driven 
by an absolute necessity to pass it; but 
hon. Members could not conceal from them- 
selves the fact that from 8,000,000 to 
10,000,000 persons had pronounced most 
clearly and decisively against the Bill. 
Then a member of the Chureh which 
would be injuriously affected by the Bill 
asked them to consider whether they were 
not proceeding too rapidly, and whether 
they had not passed over a certain step 
which the Established Church insisted 
upon for itself, for the purpose of defend- 
ing its own position—whether in attempt- 
ing to pass a Bill, which was felt to be a 
grievance by 8,000,000 or 10,000,000 of 
the inhabitants of the United Kingdom— 
they were not proceeding more rapidly, in 
a manner less fair and cautious, than they 
should proceed if the proposition were to 
agerieve the members of the Church as 
established by law? He was not going to 
say the Roman Catholic Church stood in 
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the same position as the Established Church; 
but the members of the Roman Catholic 
Church stood in the same position, when 
they asked for the consideration of the 
House in matters affecting themselves, ag 
did the members of the Established Church, 
He thought the noble Lord (Lord John 
Russell) ought not, by a mere majority, to 
override the view of the Roman Catholic 
Members of that House, and of a large 
portion of the population of the country; 
but that he ought to be even more careful 
when he was taking away the rights now 
enjoyed by the Roman Catholics, than if he 
was doing something to affect the power 
of the dominant Established Church, He 
would not argue the point legally; but if 
there was any doubt on the question—and 
he thought the speech of his right hon, 
Colleague (Mr. M. Gibson) showed that 
there were doubts—then the noble Lord 
ought to refer it to a Select Committee, 
and so satisfy the Roman Catholics through. 
out the United Kingdom that when ques- 
tions affecting them were before Parlia- 
ment, the House proceeded with as much 
caution as if it were a question affecting 
the Established Church. 

Motion made, and Question put, ‘* That 
the Debate be now adjourned.”’ 

The House divided :—Ayes 53; Noes 
179: Majority 126. 

Question again proposed. 

Mr. LAWLESS moved the adjourn- 
ment of the debate. 

Mr. SPEAKER: The hon. Gentleman 
cannot move the adjournment of the de- 
bate. 

Mr. LAWLESS: Then I move the 
adjournment of the House. Though nota 
Catholic Member, he was an Irish Mem- 
ber, and felt as much as a Catholic Mem- 
ber, that Ministerial majorities in that 
House, however large, ought not to treat 
with disrespect the feelings of their Catho- 
lie fellow-subjects. The majority upon 
this occasion did not seem disposed to lis- 
ten to the justice of the case at all, 
[Cheers.] Yes, and that cheer showed 
him how right was his opinion. He there- 
fore moved that this House do now ad- 
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journ. 


Mr. GRATTAN seconded the Motion. 
He thought the noble Lord (Lord John 
Russell) was pursuing a wrong course by 
refusing to comply with the proposition of 
the hon. Member for Mayo (Mr. Moore)— 
a proposition which, if carried, would sa- 
tisfy the Roman Catholics; and he now 
appealed to the good sense and good feel- 
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ing of the noble Lord, and begged of 
him to consent to the adjournment of the 
House. 

Lorv JOHN RUSSELL could assure 
the hon. Member for Clonmel (Mr. Law- 
Jess) that the majority on the division 
which had just been come to had not been 
composed entirely, as he seemed to sup- 

se, of Ministerialists; for there were in 
the lobby some of the strongest opponents 
of Ministers—men who could not be moved 
by him to vote otherwise than as their con- 
sciences dictated. The question had been 
fairly discussed. He had never seen the 
House more attentive than it was to the 
speeches of the hon. and learned Member 
for Athlone (Mr. Keogh), the right hon. 
Member for the University of Oxford (Mr. 
Gladstone), and some other Members. 
The House having decided that they would 
not adjourn the debate, it was now pro- 
posed that the House should adjourn, in 
order to get rid of the Bill. This proposi- 
tion made him suspect that that resolution 
which hon. Members told him they had 
come to some time ago—not to make any 
factious opposition to the Bill—a resolu- 
tion he very much admired—he was afraid, 
however, they had faltered in that resolu- 
tion now. The House had heard the opin- 
ions of Mr. Speaker and some competent 
Members; and were matters now to be re- 
versed because there were some Roman 
Catholics in Ireland who might suppose 
that they had a better opinion of order 
than Mr. Speaker ? 

Mr. REYNOLDS said, he had not been 
excited to offer any factious opposition by 
his vote at this particular stage. [A laugh.] 
That laugh induced him to state that he 
had no factious intention with reference 
to his proceedings on this occasion. His 
object was to afford time to the House 
to agree to the views of the right hon. 
Member for Manchester (Mr. M. Gib- 
son). His opinion was more than con- 
firmed that this was a grave subject, wor- 
thy of additional consideration. He was 
not impeaching the decision or opinions of 
Mr. Speaker on points of order when he 
said that there was considerable difference 
of opinion on this subject, that very high 
authorities differed on it, and that the Irish 
Members were not guilty of factious con- 
duct in asking for consideration on so im- 
portant a question. He was not aware of 
any such resolution as the noble Lord had 
stated. The hands of the Irish Members 
Were perfectly clear, and he was afraid 
they would disappoint the noble Lord in 
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their political tactics. Ifthe noble Lord 
would consent to the appointment of a Se- 
lect Committee, they would not object—at 
least he (Mr. Reynolds) would not—to pro- 
ceed with the debate pari passu with the 
inquiry by the Committee. They were 
justified in dividing as often as they thought 
proper. 

Mr. KEOGH considered that the noble 
Lord himself admitted it was desirable that 
a Select Committee should be appointed to 
examine precedents. There was another 
conclusive reason, on account of the dis- 
crepancy which existed between the argu- 
ments of those who maintained that the 
Standing Orders did not apply to this ques- 
tion, Mr. Speaker having assigned as his 
reason that the Bill did not touch the 
spiritualities of the Roman Catholic reli- 
gion; while the hon. and learned Solicitor 
General urged as his reason that the Bill 
did not apply at all to the Roman Catholic 
religion. 

Sm GEORGE GREY said, his noble 
Friend did not propose the appointment of 
a Select Committee; he only said that was 
a question which ought to be separately 
argued. But, practically, the House had 
decided the question, and he therefore 
hoped the House would allow them to 
make some progress with the Bill. 

Mr. ANSTEY hoped that the hon. 
Member for Clonmel (Mr. Lawless) would 
not press the House to a division on his 
Motion. His (Mr. Anstey’s) determina- 
tion was to separate himself from the acts 
of some hon. Members from Ireland, espe- 
cially when they assumed to speak in his 
name. He opposed the Bill, but he was 
no party to the species of opposition which 
was now setup. His reasons for opposing 
it were not common to him and the Irish 
Members, and the course which was now 
being pursued by those Members was not 
likely to conciliate or to'succeed. “Was it 
right, for the sake of gaining the small 
advantage of a few hours, days, or even 
weeks, to force the House and cripple the 
freedom of its deliberations, by including, 
under the name of religion and religious 
purposes, subjects which, according to the 
Bill, were altogether foreign to the question 
of religion? He called upon the Irish 
Members boldly to avow that their object 
was not to settle this question, but to get 
rid of it by a side wind. 

Mr. MOORE must compliment the hon. 
and learned Member for Youghal on his 
conversion, for he, after having spent a 
whole Session in obstructing all Bills, even 
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his own Bill, was now in favour of progres- 
sion. He (Mr. Moore) presumed that the 
fact of the hon. and learned Member hold- 
ing his seat in that House contrary to the 
remonstrances of his constituency, had 

roduced the sudden change in his views. 
The right hon. Member for the University 
of Oxford (Mr. Gladstone), and the hon. 
and learned Member for Sheffield (Mr. 
Roebuck), had both promised to vote for a 
Committee. The Irish Members only 
wanted to have the Committee. They 
had no desire to obstruct. 

The House divided:—Ayes 36; Noes 
145: Majority 109. 

Motion made, and Question put, “* That 
the House do now adjourn.” 

Question again proposed. 

Mr. M. J. O’CONNELL wished to ex- 
plain his reasons for offering continued and 
determined opposition to the Bill. The 
broad principle which he laid down was 
this—that the act of the Pope in appoint- 
ing bishops with territorial jurisdiction was 
not such an act as ought to be met by 
legislation. He entirely denied that the 
allegiance of Her Majesty’s Roman Ca- 
tholie subjects was weakened or abated 
one jot or iota by that act of the Pope. 
What was the position of the Roman Ca- 
tholics in Ireland up to that period? Since 
the passing of the Catholic Emancipation 
Act there had been on the Statute-book 
@ nominal prohibition of the assumption of 
certain ecclesiastical titles in Ireland; but 
notwithstanding that prohibition, those 
titles were assumed in instruments binding 
under the canon law of the Roman Catholic 
Church. Whether legal or illegal, it was 
also well known that there had existed in 
Ireland a body of Roman Catholic prelates, 
acting in and for certain dioceses in Ire- 
land, most of whom were called by the 
same style and designation as the existing 
titles of bishops of the Established Church. 
The bishops of the Roman Catholic Church 
were appointed by the power of the Pope of 
Rome. Hitherto that power had been the 
general power of confirmation of local elec- 
tions; that was not a necessary practice; but 
whether they were appointed by confirma- 
tion of domestic election or not, the Roman 
Catholics of Ireland had acknowledged the 
authority of those bishops. That was the 
law since he eame to man’s estate; under 
that law they had lived, and were still liv- 
ing, and that had been the practice, inde- 
pendent of the act of the Pope at the close 
of last autumn. Were the Roman Catho- 
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the authority of the Pope in the appoing. 
ment of bishops, less loyal and faithfyl 
subjects to Her Majesty Queen Victoria 
whom God long preserve ? He contended 
that they were neither less loyal nor leg 
faithful, and that if the appointment of 
bishops to territorial jurisdiction were a 
violation of the rights of the Crown, 
had been long living under the established 
violation of those rights in Ireland. What 
had been the state of the Roman Catholies 
in England? They had been governed by 
vicars-apostolic — a system which hop, 
Gentleman on the Treasury benches were 
ready to praise, when contrasting it with 
the new system. But whose vicars were 
they? The vicars of the Pope—episcopal 
curates exercising delegated jurisdiction 
from the Bishop of Rome—the actual 
Bishop of the Roman Catholics in England. 
Instead of directly governing his spiritual 
subjects in England through vicars-apos- 
tolic, the spiritual government was now 
to be administered by the appointees of 
the Pope, and therefore there was less pre 
tence for saying the change was a violation 
of Her Majesty’s prerogative. He was 
fully pursuaded that when the heats, and 
clouds, and mists of prejudice had passed 
away, future generations of Englishmen 
would look back on all that had taken place 
with self-humiliation, and would thank God 
that they were not as prejudiced as their 
ancestors, just as we could look back on 
the prejudices of our ancestors ninety-nine 
years ago, when they complained that the 
change of style had deprived them of eleven 
days. The present attempt at legislation 
was the result of an undefined and unde- 
finable wish of many persons in the country 
that Parliament should do something. He 
thought hon. Gentlemen had mistaken the 
public mind of England, in representing 
that it was a Church of England movement. 
He did not look upon it in that light. On 
the contrary, he saw that not only had 
large bodies of Protestestant Dissenters 
joined in the eall of this House to inter 
fere, but amongst Churehmen many had 
taken part in this movement who were 
far from anxious to promote the inereased 
endowment of their own Chureh, but would 
rather see that endowment reduced; and 
many who were decidedly unfavourable to 
the extension of power to the clerical por- 
tion of the Established Church. Taking 
into consideration that class of Churchmem, 
the large bodies of Dissenters, and those 
who were in a state of suspension between 





lics of Ireland, because they acknowledged 
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jring legislative interference, he was 
Siren to the conclusion that public opinion 
was eminently a Protestant opinion, con- 
curring very much with that portion of the 
Established Church which considered that 
her Protestant character was rather more 
yital than her ecclesiastical character. God 
forbid that he should condemn them for 
that feeling ! but he did condemn them for 
endeavouring to terminate a spiritual con- 
test by the secular arm—to cut the Gor- 
dian knot by the sword of the State—to 
obtain the interference of Parliament with 
“ the development” of Church principles. 
It was preposterous by any legislative act 
to put a stop to the unconstrained flow of 
religious opinions; it was a freedom as es- 
sential to the enjoyment of perfect liberty 
as any other of those franchises which the 
British public so highly esteemed. He con- 
fessed he had been surprised to find a 
nobleman in the other House of Parliament, 
anobleman, too, not the least enlightened 
nor the least tolerant in that assembly, ar- 
guing in favour of legislative interference 
in order to check the spread of Romanist 
opinions. Now, the idea of asking the 
Parliament of Great Britain in this the 
19th century to interfere to check the free 
current of public opinion, was as preposter- 
ous as the idea of attempting to stop the 
flow of the tides, and afforded a melan- 
choly evidence of the incorrect notion which 
was too generally entertained of the power 
and duties of the Legislature. He would 
take the liberty of warning that body of 
Churchmen whom he would not call Pusey- 
ites, but who were known to have a great 
respect for episcopal ordination and apos- 
tolical suecession, and of whom he had al- 
ways understood that the hon. and learned 
Solicitor General was one of the brightest 
ornaments, that if they encouraged the 
British public to appeal to Parliament to 
put down Romanist opinions, they might 
find it speedily followed up by a similar 
appeal to put down their own. But he 
might be asked, if he would not consent to 
legislation, what would he do? To this he 
Would reply, that if the Church of England 
was assailed, let her defend herself; if any 
of the other Protestant bodies were assail- 
ed, let them defend themselves. If the 
ope’s nominees should claim jurisdiction, 
cpl or pre-eminence over any of them, 
y or elerical—if they should claim any 
temporal or civil authority over any of Her 
ajesty’s subjects whatever, it would then 
time enough for the law to interfere; 
and he was sure that no loyal Roman 
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Catholic would refuse to assist in supporting 
the law; but, in the meantime, he would 
let the spiritual authority defend itself. He 
confessed he was extremely sorry to see 
sectarian animosities again revived by this 
measure. Attached as he was to the Ro- 
man Catholic Church, he could assure the 
House that, instead of contention and strife, 
it would be much more consoling to him to 
see Protestants and Catholics engaged in 
the nobler and truly Christian rivalry of 
endeavouring to extend the knowledge of 
the divine law and the practice of the 
divine precepts among the mass of the 
population, who, in many of the rural 
and civic districts, were, he regretted to 
say, in a state of practical ignorance, al- 
most worse than Atheism. He feared that 
the result of the present measure would be 
to prevent this desirable extension of Chris- 
tian instruction among the mass of the 
people; that it would tend to make the 
lukewarm still more lukewarm, and the 
scoffer still more active against Christi- 
anity. With these views of the dangerous 
tendency of the measure, he would at this, 
and at every other stage at which a legiti- 
mate division could be taken on its merits, 
give the Bill his firm and decided opposi- 
tion. 

Mr. URQUHART said, there were 
many points with which he was precluded 
from dealing when he addressed the House 
on a previous occasion. The noble Lord 
(Lord John Russell) had since opened up 
one branch of the question, which appeared 
to him (Mr. Urquhart) of the greatest im- 
portance, and on which he would now en- 
ter. The noble Lord had stated that the 
motive and object of the Papal Govern- 
ment had been, not a religious, but a poli- 
tical one. He stated that the Government 
of the Pope had been moved by hostile 
feelings to this country, and was the agent 
of a conspiracy which had for its object to 
prevent the extension of liberal and consti- 
tutional government, and had instigated an 
act which should set England in a flame. 
Though the noble Lord would not have 
admitted, if he (Mr. Urquhart) had called 
on him to do so, that the aggression 
rested on diplomatic grounds, he had now 
admitted that for him. The noble Lord’s 
statement was founded on evidence. The 
Earl of Shrewsbury had said, ‘‘ There are, 
I believe, parties in Rome the declared 
enemies of England, who are all-powerful 
in the councils of the Roman Court.”’ Her 
Majesty’s representative in Ireland, in a 
very remarkable letter, wrote thus : ‘‘ What 
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can I, or any unprejudiced spectator, think, 
except that spiritual jurisdiction is not the 
object in view, but rather political hosti- 
lity?”’ When the question first arose, 
the natural instinct of this country pointed 
to that issue, and it was at once seen that 
the source was political, and that political 
source opened by England herself. The 
leading journal, on the first announce- 
ment of the event on the 22nd October, 
expressed itself in these terms :— 

“So that while one of the effects of Lord Minto’s 
unfortunate journey was to promote the revolu- 
tion in Italy, the other was to promote the re-es- 
tablishment of the Romish hierarchy in England. 
For a Scotch nobleman, who is neither a Jacobin 
nor a bigot, it must be confessed that these re- 
sults are strange instances of diplomatic ability.” 


The hon. Member for the University of Ox- 
ford (Sir Robert Inglis), endeavouring to 
explain, or finding it impossible to explain, 
theconduct of the noble Lord, said, ‘‘ It must 
evidently be influenced by causes which are 
not obvious to the world;’’ and in the course 
of his speech, he went the length to say 
it was a diplomatic question, which could 
only have been treated in the first instance 
by negotiation, and, in case of negotiation 
failing, finally by a resort to arms. The 
resort to arms had been treated as ridicu- 
lous; but if it was an unwarrantable ag- 
gression on international right, it would 
have been an honourable quarrel, and the 
nation would have upheld the Government 
in so dealing with it, though the noble 
Lord (Lord John Russell) would have co- 
vered himself with disgrace had he ap- 
pealed to international rights, after the 
encouragement he had offered to the Papal 
See. The noble Lord the Member for 
Bath (Lord Ashley) began in the same 
strain, speaking with indignation of the 

riest or potentate, ‘‘ dependent on foreign 
emt for the very breath he drew,” 
yet placed in a position to startle this 
country from its propriety: he, too, at- 
tributed the act of the Pope to political 
motives. So also the right hon. Gentle- 
man the Member for the University of 
Cambridge (Mr. Goulburn), who had used 
these remarkable words :— 

“He had heard it said that the act of the Pope 
was in revenge for some supposed misconduct of 
the noble Lord opposite for having lent himself to 
some proceedings in Rome which had led to the 
expulsion of the Pope. He could not believe such 
a statement, although he had heard it from autho- 
rities which on any other matter he should not be 
disposed to doubt ; but if the Pope made ecclesi- 
astical arrangements a means of resenting a po- 
litical injury, they were clearly not necessary for 
religious objects.” 


Mr. Urquhart 
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The right hon. and learned Master of the 
Rolls, in reply to the suggestion to treat the 
aggression as a contravention of interna 
tional right, said, ‘‘ Howcan you go to Rome 
and complain, seeing that you brought in g 
Bill for establishing Diplomatic Relations, 
and introduced a clause which offended the 
Pope, and vitiated the whole action of the 
measure ?”’ That Bill no ways prevented 
England from having her representatives 
at Rome if she chose. The noble Viscount 
at the head of the Foreign Department did 
not adopt the same argument; but he said it 
was ‘‘ too late ’’’ to interfere in that way, 
Before the House decided on the question, 
they ought to remember that they had 
three Ministers of the Crown presenting 


opinions on the subject under discussion, . 


which could not be reconciled. That fact 
alone was, he thought, an evidence of the 
want of the sagacity of the Government in 
dealing with the question. In the course 
of his address to the House in bringing 
forward his Resolution, he had referred to 
the erroneous statements of the noble Lord 
(Lord John Russell) respecting the viola- 
tion of the law of nations: the noble Lord 
had contradicted him without adducing fact 
or argument for the contradiction he gave, 
What he (Mr. Urquhart) had asked the 
noble Lord to say was, whether in the act 
of the Pope there was anything contrary 
to treaty or the law of nations, and whether 
either had been infringed; but the noble 
Lord had not given an answer. While 
then the noble Lord persisted groundlessly 
in representing that act as a violation of 
the law of nations, with equal pertinacity 
he had excluded that means of action which 
alone could be had recourse to in dealing 
with an international matter; he would not 
negotiate to prevent the injury, but he 
would legislate to meet a foreign aggres- 
sion, and then legislate so as to strike in- 
nocent persons, and leave unscathed the 
horrible conspirators against England and 
against Europe, whose existence he had 
detected, and whose evil purposes he had 
proclaimed. He had done his best to re- 
sist the Bill for establishing Diplomatic 
Relations with Rome, because he was satis- 
fied that wherever British diplomacy op- 
posed the interests of England, it would be 
unjust, and the independence of that coun- 
try where it was brought to bear, endan- 
gered; and during that long discussion he 
had several times, and at considerable 
length, passed in review the conduct of the 
Papal  reaatonrter during the late war, 
showing how great the services it had ren- 
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dered to England in her hour of need. 
Although no diplomatic ties united then 
the two Goyernments, it had been indeed 
a traditional policy of Great Britain to 
maintain the independence of the Pope. 
It was thus that she had spent half a mil- 
lion sterling on the election of Pius VII.; 
that she had stipulated for the restoration 
of the possessions of the Pope at the Treaty 
of Vienna, and had herself conducted him 
back to his dominions, from which he had 
been driven by his refusal, alone among the 
rinces of the Continent, to submit to the 
Berlin and Milan decrees directed against 
his commerce. The Pope has now lost 
his independence; he has become a puppet 
in the hands of others; and immediately 
he acquires the power of convulsing Eng- 
land, breaking Ministries, deranging the 
course of public affairs, and reducing her, 
in as far as external action is concerned, to 
the same chaos as France. The reasons 
adduced by the late Attorney General for 
the rejection of a proposed Amendment to 
the Diplomatic Relations with Rome Bill to 
restrict intercourse to matters purely tem- 
poral, had been, that the English Govern- 
ment would then be prevented negotiating 
should the Pope entertain the design of 
dividing England into bishopries, and ap- 
pointing thereto bishops in ordinary instead 
of vicars-apostolic. The words of the 
learned Gentleman were— 

“At present the Pope might divide this coun- 
try into bishopries and archbishoprics, and if the 
Amendment were agreed to. he might do so still; 
but if we had free diplomatic relations with him, 


the British Government might interfere to pre- 
vent such a division.” 


The hon. Gentleman then described the 
position of the Pope at that time as one 
antagonistic with Russia on account of the 
persecutions directed against Poland, the 
religious liberties of which were guaran- 
teed at the Treaty of Vienna; that the 
Pope possessed powerful means of action 
against the Emperor, and thence it was 
important for the Russian Cabinet to 
overthrow first the Papal power, and then 
to restore it in a state of servility; that 
this service had been rendered to that 
Cabinet by the noble Lord, who had used 
Lord Minto and similar means to expel 
the Pope, and then employed French bayo- 
nets to bring him back. If the source of 


these measures were doubtful, the conse- 
quences were not. The one illustrated the 
other. No sooner is the Pope restored 
than he proceeds to measures characterised 
y the noble Lord as wholly novel and ex- 
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travagant, never attempted, he says, in 
** Catholic times.’’ These means are indeed 
distinctive of the authority of the Pope 
himself in England, and are not less so, or 
would not be less so, of the proselytising 
power of the Roman Catholic Church, had 
it not been from the merest fanaticism and 
childish alarms aroused by the noble Lord 
among the Protestants. But the noble 
Lord was wrong in stating that the like 
had not been attempted in any other coun- 
try. Precisely the same thing at the same 
moment had been done in Turkey; and if 
the profit to Russia of this measure was 
not to their eyes apparent in England, no 
one could be blind to its effects in that 
country. Then the Pope had likewise di- 
vided the Armenians into dioceses, and 
appointed bishops; but as there was no 
Grand Vizier to write a letter to, a Mufti 
of Durham to tell the people that the sove- 
reignty of the Sultan was assailed, and 
the right of the Islams infringed, he 
did not, like the Catholic Members of 
that House, kiss the arrogant edict, but 
appealed to the Sultan for protection 
against the infliction of bishops not of 
their own selection. Well, what follows ? 
The spiritual subjects of the Pope threaten, 
if he persevere, to join the so-called schis- 
matic Armenians, whose Patriarch is the 
protegée of Russia, or even the Greek, 
that is, the Russian Church. What does 
the Pope do? He appeals to the French 
Ambassador, who steps forward to urge 
his claims. Was not this, then, a diplo- 
matic question, in which Russia uses alike 
the Pope and his jailor, the President of 
the French Republic, as her instruments ? 
Does England step forward at Constanti- 
nople to support the Sultan, and to repel 
the conjoined pretensions of the Pope, 
France, and Russia? No; she recom- 
mends to the Porte a ‘‘ temporising policy,” 
that is, the admission of what the Pope 
has done. Russia’s chief means of con- 
vulsion in the East had been religion, and 
now she had found out the process by 
which to apply the same to Europe as a 
State; her end was to sow dissensions 
between people and people, and as a reli- 
gion to arouse hatreds between Catholics 
and Protestants, and set by the ears the 
two other great divisions of Christians. It 
became them to inquire into the position in 
which they stood, and, before all, whether 
the noble Lord (Lord John Russell) in re- 
sponding to this act of the Pope as he had 
done, had not been playing into the hands 
of the Pope, and ete a second time 





2G 


899 Ecclesiastical Titles 


into his hands by repressing the very feel- 
ing which he had raised, and whether the 
whole conduct of the Government in this 
matter had not been discreditable and in- 
jurious to the country. This was clear, 
that they were wholly at sea in their legis- 
lation as their diplomacy. 
Mr. KEOGH said, he, for one, was not 
sorry the debate had been protracted, as 
it had afforded himself and others the 
opportunity of expressing their sentiments 
upon it before Mr. Speaker left the chair. 
He believed the noble Lord at the head of 
the Government was not sufficiently aware 
when he had introduced his measure of 
the great danger which it threatened to 
this country, but more especially to Ire- 
land; and he was sure if he had he would 
have paused before he extended it to Ire- 
land. He wished to know, not what the 
noble Lord had been doing during the last 
two months, but what he had been doing 
during the whole of his political career, 
and how the two parts of his conduct dif- 
fered. He wished to know what the noble 
Lord could say to the conduct of greater 
men than himself who had gone before 
him ; whether he was prepared to abandon 
what Canning encouraged, what Plunkett 
struggled for, and what Lord Brougham 
and other great advocates of religious lib- 
erty so long supported? If they were to 
go into Committee on the Bill, they would 
undo all that these great men, and the no- 
ble Lord himself, had done. From all they 
had heard from the Ministerial bench they 
were led to suppose that the Bill proposed 
only to reimpose the provisions of the Ro- 
man Catholic Relief Bill ; but such a sup- 
position was most unreasonable and un- 
founded. In particular he thought it un- 
reasonable to extend the Bill to Ireland. 
The noble Lord at the head of the Foreign 
Department, with his usual pleasantry and 
readiness, had said that the Bill was only 
an accompaniment of the Bill of 1829 ; but 
if that was so, he (Mr. Keogh) would beg 
to ask the noble Viscount why it was made 
applicable to Ireland? If it was only an 
‘accompaniment of the Act of 1829, why 
had not the Government stated why it was 
made so; and why that Act, in so far as 
the Government said the provisions of the 
two Bills were the same, had not enforced 
the provisions of the Act of 1829? Those 
provisions in the Act of 1829 which were 
said to resemble those in the measure be- 
fore the House, had never been enforced 
in Ireland; and if it had not been found ne- 
cessary to enforce them, why, he would 


Mr. Urquhart 
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ask, should another Bill with similar provi. 
sions be brought forward? Did the noble 
Lord intend to put the Bill in force in Ine 
land? If he did not, he (Mr. Keogh) de 
sired to know if the noble Lord intentled 
the Bill to be a mere sham? A meresham 
as an accompaniment of the Bill of 1829? 
But the noble Lord had stated that in ap- 
plying the Act to Ireland, his object was 
to enforce the Charitable Bequests Act of 
1846, which, he was told, as he (Mr, 
Keogh) supposed, by the hon. and learned 
Gentleman the Attorney General, went to 
repeal some of the provisions of the Act of 
1829, and to legalise what was illegal be- 
fore. It was, he conceived, at that time 
of day, rather late to consult the Attorney 
General for Ireland with respect to the 
operation of that Act. Either the Act of 
1829 had or had not been enforced; if not, 
why should another measure be introduced? 
And if it could, another measure was not 
necessary. He really did believe that at 
that moment the noble Lord at the head of 
the Government was ignorant of the real 
question before the House. It had been 
said that the first clause in the Bill was a 
transcript of the first clause of the Bill of 
1829. But what was the fact? Why, 
that the first clause of the Bill essentially 
differed from the provisions of the great 
Bill of Sir Robert Peel of 1829. That 
every lawyer in the House must admit, 
not alone on the examination of two or 
three clauses in each Bill, but from their 
whole scope and language. The preamble 
of the Bill of 1829 commenced with the 
phraseology that—‘‘ Whereas by various 
Acts of Parliament restrictions had been 
imposed upon certain classes of his Majes- 
ty’s subjects, and whereas such restrictions 
should be discontinued;”’ certain provisions 
which followed were necessary. That was 
in substance the entire preamble ; but the 
preamble of the Bill before the House was 
worded very differently, for it declared that 
it was necessary to strengthen the position 
of the Church of England by so and 80, 
according to the provisions which followed. 
In the preamble of the Government Bill 
he found recitals which were positively 
untrue. It was said, for instance, that 
‘Whereas it might be doubted whether 
the recited enactment extends to the as 
sumption of the title of archbishop 
bishop of a pretended province or diocese, 
&c.”” Now, could any Goverument con- 
tradict the fact that that assumption 

taken place in Ireland? He was sure the 
hon. and learned Solicitor General for 
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England would not make such a contra- 
diction consistently with his high sense of 
honour. The next assertion was, ‘‘ That 
the attempt to establish, under colour of 
authority from the See of Rome or other- 
wise, such pretended sees, provinces, or 
dioceses, is illegal and void.’”’ He (Mr. 
Keogh) denied that. The noble Lord 
(Lord John Russell) knew it to be not 
illegal, and knew that the assertion was 
not founded on fact. He had distinctly 
stated that he had consulted his law offi- 
cers, and that they had both told him that 
the “attempt to establish”” here referred 
to was not illegal either by the common or 

the statute law. The preamble then 
contained three distinct falsehoods, for the 
next affirmation was, that “ The assump- 
tion of ecclesiastical titles in respect thereof 
is inconsistent with the rights intended to 
be protected by the said enactment.”” The 
noble Lord (Lord John Russell) also knew 
that that was not true, and he had told the 
House so. There was a discrepancy be- 
tween the statement of the right hon. and 
learned Master of the Rolls, on the first 
introduction of the Bill, and the subsequent 
statement and alteration of the noble Lord 
at the head of the Government. Shortly 


after this there was a Ministerial crisis, 
and the noble Lord withdrew two clauses 


of the Bill. He said it went far beyond 
his intentions ; he never intended to inter- 
fere with the spiritual action of the Church 
nlreland. He had been wrongly advised, 
and he only asked the House to pass the 
first clause of the Bill. Well, he (Mr. 
Keogh) would say, and that not upon 
his own authority, but upon the autho- 
tity of the Solicitor General of the late Ad- 
ministration, Sir FitzRoy Kelly—on the 
authority of Mr. Brodie, and Mr. Baddeley, 
that this one clause contained everything 
which was contained in the second and 
third clauses ; and the hon. Member for 
Aylesbury (Mr. Bethell), if he was in his 
place, was at liberty to contradict him 
(Mr. Keogh) and his own written opinion. 
The eminent counsel to whom he had re- 
ferred said— 

“We are of opinion that if the 2nd and 8rd 
clauses of the Bill were expunged, the 1st clause 
would of itself render it illegal for any Roman Ca- 
tholic archbishop or bishop to exercise his official 

tions as archbishop or bishop of any province 
or see in the United Kingdom of Great Britain 
or Ireland, though such functions were merely 
spiritual, and had no.reference whatever to any 
temporal rights or authority. If ‘ the assumption 
or use of the name, style, or title of archbishop 
or bishop of any city, town, or place, or of any 
territory or district in the United Kingdom,’ be ren- 
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ighly penal, as it would be by the Ist section, 
it follows that every act which such archbishop 
or bishop could only perform regularly as arch- 
bishop or bishop of some province or see, and in 
that capacity, must be deemed to be thereby pro- 
hibited.” 
Now, was the noble Lord at the head of 
the Government sincere? Did he really 
not mean to interfere with the Roman Ca- 
tholic archbishops and bishops in Ireland ? 
The noble Lord said he had altered his 
mind upon the Bill, because that eminent 
prelate, Archbishop Murray, wrote some 
letters, in which he stated that the Bill 
would interfere with the Irish bishops. 
Did he mean to attach more legal weight 
to Archbishop Murray than to the opinion 
of Sir FitzRoy Kelly, Mr. Brodie, and Mr. 
Baddeley? Ifthe noble Lord wassincere, and 
did not mean to shackle the independence 
of the Roman Catholics in Ireland, would 
he take counsel with his law officers now, 
and ask them whether the first clause 
would not do all that was proposed to be 
done by the second and third clauses ? 
Had he any legal authority to convince 
him that in proposing the first clause, he 
was not incurring that risk from which he 
had avowed that he was disposed to shrink ? 
But the Bill did not stop there; and the opin- 
ion of those gentlemen went on further :— 
“We are of opinion that if the 2nd and 3rd 
clauses of the Bill were expunged, the Ist clause 
would of itself render it illegal for any Roman 
Catholic archbishop or bishop to accept any 
emolument or endowment, or to exercise any trust 
or power, as archbishop or bishop of any province 
or see in the United Kingdom, in relation to any 
property, whether charitable or otherwise, and 
whether intended for the benefit of such arch- 
bishop or bishop, or of such province or see, or 
of the persons subject to his spiritual authority 
therein, if such acceptance or exercise involved 
his assumption or use of the name, style, or title 
of archbishop or bishop of a particular province 
or see of the United Kingdom ; and such emolu- 
ment or endowment, and such trust or power, be- 
longed to him solely in such his capacity of arch- 
bishop or bishop.” 
The Bill was introduced without any re- 
ference to the Charitable Bequests Act; 
and he had formerly called the attention 
of the right hon. and learned Master of 
the Rolls to the fact that this Bill would 
repeal the provisions of that Act. The 
late Sir Robert Peel carried the Charita- 
ble Bequests Act at a time when he in- 
eurred great obloquy for bringing forward 
such a measure; but he was not a states- 
man to be driven from his profession and 
his principles by common clap-trap. Now, 
Sir FitzRoy Kelly, Mr. Brodie, and Mr. 
Badeley distinctly stated that that Act 
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would be repealed by this Bill if it became 
law, for that Act provided that voluntary 
endowments to the Roman Catholic 
Church should be legal, and that property 
might be conveyed to the Commissioners 
of Charitable Bequests for the benefit of 
Roman Catholic archbishops and bishops. 
It was in vain, then, for the noble Lord to 
contend that he did not wish to interfere 
with the religious liberty or the ecclesiastical 
rights and privileges of the Roman Catholic 
Church in Ireland, if he shut his eyes to 
the opinion of those gentlemen. But he 
came to another point in this Act. The 
noble Lord (Lord John Russell) said that 
the first clause of this Act was the same 
as the 24th section of the Act of 1829, 
and he must know that that was not the 
case. That section of the Act of 1829 
said that if any bishop of the Roman Ca- 
tholic Chereh assumed the title held 
by a bishop of the Establishment, he 
should forfeit a penalty of 100/.; but this 
Bill prohibited any person from assuming 
the name, style, or title of archbishop or 
bishop of any place, territory, city, district, 
or town, or under any name or designation 
whatever. Then, how were you to de- 
scribe a Roman Catholic archbishop or bi- 
shop in Ireland? The vocabulary of the 
noble Lord, or of the right hon. and learn- 
ed Attorney General for Ireland, might be 
far more copious than his ; but he could 
discover no form of expression which would 
describe an archbishop or bishop of the 
Roman Catholic Church in Ireland, if those 
words were left in the Bill. He asked the 
noble Lord again the question, which could 
not be too often put to him, whether he 
was playing fast and loose with the House 
and with the country? Did he not intend 
to put that Act in force? If so, of course 
it could not hurt the Roman Catholics; but 
if he did intend to put it in force, it would 
be destructive to the liberties of that 
Church in Ireland. But the noble Lord 
said the Catholics had not complained of 
it. No; because they believed it was all 
a sham—that the noble Lord did not in- 
tend to enforce it. But there were others 
in that House who had as much disposition 
as the noble Lord to restrict the liberties 
of the Roman Catholics in this country, 
and it was possible that at no very remote 
time there might be another Administration 
in power from that of the noble Lord. 
They might put. this Act into force; and 
if the noble Lord believed that this 
Bill interfered with the spiritual, re- 
ligious, ecclesiastical, and episcopal fune- 


Mr. Keogh 
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tions of the Church in Ireland, gpg 
if he professed that he did not want 
to interfere with those functions, he 
(Mr. Keogh) would ask him to withdray 
the last remaining section of his Bill, 
The noble Lord (Lord John Russell) had 
repeatedly spoken about his generosity to 
the Roman Catholics of Ireland; and the 
hon. and learned Solicitor General had 
said that he had no objection to Roman 
Catholics enjoying religious liberty as long 
as they were well-behaved, and did not in. 
terfere with political matters. Was that 
to be the new code of religious liberty for 
Ireland? He did not want to disparage 
anything the noble Lord had done for that 
country. His exertions for a long period 
of years were incessant in favour of Ca 
tholic emancipation; but if he passed this 
Bill he would upset everything that he had 
already done, and, except that Roman (s- 
tholics might be Members of that House, 
he would place the Roman Catholic millions 
of the country in a worse position than they 
were in at any former period. The noble 
Lord, in his speech upon the Motion of the 
hon. Member for Statford (Mr. Urquhart), 
said the feelings of the people of England 
must be consulted. The noble Lord seemed 
to think it was becoming in a great Mi- 
nister of this great empire, ruling over 
people professing every description of re- 
ligion, from Roman Catholicism to idolatry, 
to coerce the feelings of a large portion of 
Her Majesty’s subjects. He admitted that 
the great majority of the people of Eng- 
land were Protestant; but nine-tenths of 
the people of Ireland were Catholic; and 
was it becoming in a great Minister to 
talk of coercing the religious opinions of 
one section of the people to satisfy the re- 
ligious prejudices of the other? There was 
a period in the history of England when an 
illustrious member of the illustrious house 
of the noble Lord gave way to similar pre- 
judices; and he would say to the noble 
Lord that the same arguments might have 
been put forward at the time of the Gordon 
riots; and if a Minister wished to yield to 
popular clamour, he had popular clamour 
enough then to back him. But he (Mr. 
Keogh) did not know what he would have 
done, unless he had brought every man to 
the scaffold (as was once the theory in this 
country) who had the audacity to profess 
the Roman Catholic religion. The noble 
Lord had renewed, over and over again, 
that hacknied assertion that this proceed- 
ing on the part of the See of Rome was 
direct insult to the Protestant feelings of 
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this country; yet on last Friday night 202 
Members were found to vote with the hon. 
Member for Stafford, that the proceedings 
of the See of Rome were encouraged by 
Her Majesty’s Government. That was a 
trath; they believed it to be a truth; and 
he would give the House greater evidence 
upon that subject than the noble Lord 
dreamed of. He had before invited the 
noble Lord to a pleasing reminiscence of 
his own speeches in that House, and would 
therefore not go over that ground again; 
but, invited by the minority of 202 Mem- 
bers of that House, who were ready to 
yote that the proceedings of the Govern- 
ment had encouraged the act of the See of 
Rome, he would tell them they might most 
safely come to that conclusion without the 
least injustice to the Government. The 
noble Lord himself was afraid of that 
issue. He knew that many persons went 
into the lobby with him the other night 
who were of the same opinion as the hon. 
Member for Stafford. For instance, there 
was the hon. Member for the University of 
Oxford (Sir Robert Inglis), who had stated 
that the conduct of the See of Rome was 
encouraged by the Government in Ireland; 
but that hon. Baronet excused himself by 
saying that the division was not to be 
taken upon the precise Motion of the hon. 
Member for Stafford, but upon the Motion 
whether Mr. Speaker should leave the 
Chair. The noble Lord, in 1844, 1845, 
and 1846, when he was in opposition— 
[Lord Joun Russert: Not when I was in 
opposition in 1846]—well then, in 1844 
and 1845, made certain observations on 
this subject; but in 1848 he said, “ I will 
set every thing right. I withdraw what I 
said before. I apologise to the country, 
and the thing is settled as it ought to 
have been;”” and the noble Lord said, in 
answer to a question whether he would 
sanction the appointment of a British sub- 
ject by the See of Rome to a bishopric in 
this country, with territorial jurisdiction, 
that he would not consent to it. But, in 
February, 1849, after Cardinal Wiseman 
had been gazetted as Bishop of West- 
minster, the noble Lord said— 


“ But I own I do not think that this is a matter 
of very great importance. It was very agreeable 
to the feelings of the Roman Catholie Arch- 
bishops and Bishops that they should be called by 
the titles by which they are usually designated. 
They have received those titles ; but that does 
not imply any legal claim to authority, and I can- 
hot conceive, therefore, that it is necessary for 
this House to take any proceedings in the mat- 
ter.” [3 Hansard, cii. 445.] 


{May 12, 1851} 
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Perhaps his learned Friends on the other 
side would give some explanation, or, as 
the lawyers said, would put in a special 
demurrer to what the noble Lord said; 
but such language was not confined to the 
noble Lord. There was a Colleague of his 
still more anxious that no doubt should re- 
main on the mind of the See of Rome as 
to what it ought to do in respect to this 
country. In a more august assembly, in 
the House of Lords, on the 27th of July, 
1849, Lord Redesdale put a question to 
the noble Earl the Secretary for the Colo- 
nies, which he declined to answer; but one 
of his Colleagues got up and said, ‘ he 
was sure that if any Cardinal came over to 
this country every person would call him 
‘his Eminence.’’’ That was the Earl of 
Carlisle. Yet the noble Lord would say 
that an insult was intended by the See of 
Rome, when the See of Rome was read- 
ing those professions repeated over and 
over again in the House of Commons and 
the House of Lords. It happened that he 
(Mr. Keogh) was at Rome when all this 
mischief occurred; but a remarkable fact 
came to his notice there, and he did not 
know whether the noble Viscount the Fo- 
reign Secretary was in his place, but, if 
so, he had no doubt the noble Viscount was 
aware of the fact. Cardinal Wiseman was 
created Archbishop of Westminster, and 
directly the matter was published it was a 
subject of great rejoicing in Rome. Now, 
this country had a diplomatic representa- 
tive at Rome. We had a Consul located 
there, and over the doors of his mansion 
were placed the British arms. He (Mr. 
Keogh) saw the dwelling of the British 
consulate brilliantly illuminated in honour 
of the appointment. A British subject, 
the British Consul, the representative of 
the British Government at Rome, illumi- 
nated his mansion in honour of the ap- 
pointment of a Bishop of Westminster. 
Was the See of Rome, then, to be under 
the impression that nothing would be so 
distasteful to the British Government as 
that appointment for which the British 
Consul had illuminated his mansion? The 
noble Lord had made a great deal of the 
subject of the Synod in Ireland. He 
said that all might have gone quietly but 
for the Synod of Thurles, which interfered 
with internal affairs. The noble Lord said 
the Catholics of Ireland had deceived him; 
but they had only returned a compliment. 
But when the noble Lord (Lord John Rus- 
sell) came to deal with Protestant eccle- 
siastics in that same country, he by no 
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means objected to their interfering in the 
most violent manner with their flocks, upon 
identically the same temporal questions 
in which he charged the Roman Catholic 
bishops with having improperly inter- 
fered. The noble Lord would recollect 
that in the year 1832 seventeen out of 
twenty Protestant bishops in Ireland—for 
they had twenty then—and 1,700 of the 
Protestant clergy, protested against the 
system of national education. That was 
a system which was supported by the noble 
Lord who led the party upon this (the Op- 
position) side of the House. It was also 
supported by the noble Lord opposite. 
The noble Lord said— 


“ They have certainly a right to say that, dis- 
approving as they do of the system, they will not 
allow attendance at the schools of any children 
belonging to their communion. ..... Tt is 
are competent to clergymen of the Estab- 
ished Church to say they will not allow attend- 
ance at those schools.” 


Was it not, then, competent for Roman 
Catholic clergymen to say, not that they 
would not allow, but that they did not 
recommend, their flocks to send their 
children to the mixed schools of educa- 
tion in Ireland? But the noble Lord 
spoke of the Synod as a thing that had 
never been heard of before. Why, there 
was the Synod of Ulster, the Synod of 
the Presbyterian Church of Scotland, 
the Synod of the United Presbyterian 
Church, and the Synod of the United 
Original Seceders. Perhaps the noble 
Lord was well acquainted with that Synod, 
and was one of the number. The noble 
Lord said that that Synod had met, and, 
for the first time for 300 years had passed 
certain resolutions; but he must tell the 
noble Lord that since his famous Durham 
letter no man would venture to say that 
the Catholic people of Ireland ought to 
send their children to those seminaries. 
But, said the noble Lord, there was a case 
in Sardinia. He (Mr. Keogh) thought it 
would have been more apposite and cogent 
with the Roman Catholics in Ireland, since 
the Reformation, if the noble Lord could 
have said there was a case there in which 
religious independence was stifled by the 
hierarchy instead of travelling beyond the 
Alps. But, in sober seriousness, he said 
that this was the worst part of the Bill. The 
cloven foot came out in that part of the 
Bill to which he had alluded, more than in 
all the letters and speeches of the noble 
Lord and his colleagues. If there should 
be a question as to the religious liberty of 


Mr. Keogh 
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the Episcopal Church of Scotland, no ong 
would be more happy than he would be tg 
insert a clause in the Bill to preserve it; 
but could it have escaped the noble Lord, 
when he was hurling his invectives against 
the Roman Catholic religion in Ireland, 
against those sacred ceremonies which ity 
members revered, when talking of the 
Synod of Thurles, that he had a case in 
Scotland much stronger than any he could 
have thought of in Ireland? If the 
House was shocked with the Synod of 
Thurles, what would it say to excommuni- 
cation in the orthodox Episcopalian Chureh 
of Scotland? The case to which he ab 
luded was a very remarkable one, which 
was the subject of adjudication in Scot 
land at this moment, and it had been 
denounced by eminent Judges in that coun 
try as a most flagrant proceeding ; but it 
was in favour of that Church and Synod 
that the noble Lord at the head of the 
Government had a proviso in his Bill to 
exempt them from the provisions of this 
measure, which was directed, with an anti- 
Catholic, sectarian bigotry, against the 
Roman Catholics. He would give the 
noble Lord (who had been charged with 
being a Presbyterian in Scotland, a Pu 
seyite in Pimlico, and a Churchman in 
the House of Commons) an opportunity 
of hearing that case. The right hon 
Baronet the Home Secretary once econtra- 
dicted him (Mr. Keogh) for saying he had 
received a petition signed by the bishops 
of the Episcopal Church of Scotland; but, 
if it were not the petition of the episcopal 
bishops, it was a petition of the Society for 
Promoting Christian Knowledge, signed by 
those episcopal bishops, and that petition 
was received, although the noble Lord said 
he would not receive a petition so signed 
by the Roman Catholic bishops of Ireland. 
But, he would read the terms of the ex- 
communication in the case in Scotland to 
which he had referred :— 

“We, William Skinner, Bishop of Aberdeen 
aforesaid, with our clergy in synod assembled, do 
hereby this 10th day of May, 1843, excommuli- 
cate the said Sir William -Dunbar, Bart., 
solemnly warn all the faithful to hold no com- 
munion with him in prayers or sacraments.” 


Had that escaped the attention of the 
noble Lord? Was he aware of the exist- 
ence of that excommunication when he 
proposed to introduce an exceptional clause 
for Scotland in the Bill before the House? 
He might turn to those fifth-rate men who 
made themselves the lecturers out of that 
House of those whose opinions he enter- 
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tained, but who, in that House, never 
uttered a word; and he would ask them 
where would have been the cause of Par- 
liamentary reform if Catholic Emancipa- 
tion had not been carried? Where would 
have been the cause of free trade, or 
where might it be, if the Roman Catholies 
declared against it? But he was consoled 
on that part of the subject by reflecting 
that there was not one distinguished free- 
trader—he did not refer to those Gentle- 
men who shot their small arrows at them, 
but who never stood up against them— 
but to those free-traders who supported 
the question both in that House and out of 
it—that there was not one who was not 
against this Bill. The distinguished Mem- 
bers of the late Sir Robert Peel’s Go- 
vernment were against it; the hon. Mem- 
bers for Manchester, the hon. Member for 
the West Riding, and the hon. Member 
for Montrose were against it; and with 
that support they whose views he support- 
ed could afford to smile at the sneers that 
were put upon them by the small fry that 
surrounded them. He would warn the 
noble Lord, then, before he went further 
with this Bill, that by it he might arouse 
again in the people of Ireland, who were 
jest emerging from the consequences of 
pestilence and famine, and just reaching 
perhaps the shore on a frail plank, the 
fanatical spirit of sectarian animosity, and 
perhaps involve them again in another 
twenty years’ struggle. If indeed that 
struggle should come, the result would be, 
he was convinced, as it had been before, 
victorious to the people of Ireland, and 
never would they sheathe the sword until 
they had deprived those who had oppress- 
ed them of the power of oppression. They 
won that struggle before, and they would 
win it again. The noble Lord boasted— 
and, if he did not retract all he had done, 
it was the proudest boast he could make— 
that he asssisted them in recovering and 
reclaiming religious liberty. If then by a 
tyrannical majority in that House the no- 
ble Lord struck down their liberties that 
night, they would go forth from that House 
and would never cease until they had re- 
established them. They would never be 
intimidated by momentary defeat. They 
had braved scenes of persecution: the 
avenging sword of Cromwell was upon 
them; the insidious treachery of the Stu- 
arts beset them; exactions and confisca- 
tions—he used the word openly, plainly, 
and advisedly—the confiscations in which 
the ancestors of the noble Lord had taken 
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$0 conspicuous a part, were upon them, 
But they had triumphed over them, and 
would triumph again; and they would do 
so, not forgetting their allegiance to their 
Sovereign; but, while acknowledging that 
allegiance, they would continue to assert, 
as the constitution allowed them to do, their 
allegiance in spiritual matters tothe supreme 
head of the Roman Catholic Church, 


“ Dum domus Ainez Capitoli immobile saxum 
Accolet, imperiumque pater Romanus habebit.” 


Lorpv JOHN RUSSELL: Sir, the 
hon. and learned Member for Athlone has 
undertaken a very difficult task, and 
he has performed that task, I have no 
hesitation in saying, with very great ability. 
But I own it appears to me that the diffi- 
culty of the task is beyond even the powers 
and the talents of the hon. and learned 
Member. The statement which I have 
made, and which other Members of the 
House have made, was, that with reference 
to Ireland titles taken from sees had been 
forbidden since 1829, and that, therefore, 
either the Roman Catholic Prelates of Ire- 
land had been under grievous persecution 
from that time to this, or that this Bill 
could not be of the penal and persecuting 
nature which has been asserted of it. It 
appears to me that this proposition is an 
undeniable one. The hon. and learned 
Gentleman thinks otherwise, and endea- 
vours to evade the point at issue. But 
before I deal with his arguments to 
that effect, I would refer to his observa- 
tions as to what I said with reference to 
the necessity of consulting the feelings of 
the people of England. I said it was ne- 
cessary to consult the feelings of the peo- 
ple of England. I did not say it was ne- 
cessary to consult the Protestant feeling 
of the people of England. All I think it 
necessary to consult is the national feeling 
of the people of England. I should have 
said, in the same way, that when the Pope 
attempted to establish his complete domin- 
ion over France, those who resisted that 
attempt might have said it was necessary 
to consult the feelings of the people of 
France; for that, though the great majo- 
rity of the people of that country were 
Roman Catholic, they were not prepared 
to bow the knee to a Sovereign who was 
not their own Sovereign, to bow the knee 
to a foreign prince; and then it might well 
have been said by Roman Catholics them- 
selves, “‘ we must consult the feelings of 
the people of France, and they will not 
submit to decrees which come from Rome, 
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and which pretend to subject us to the 
authority of the Pope.” The speech of 
the hon. and learned Gentleman tends to 
strengthen the prediction of the late Mr. 
Grattan, that the Catholics of this country 
would become incorporated with the See 
of Rome. The hon. and learned Gentle- 
man (Mr. Keogh) says he does not at all 
mind the provisions of the Act of 1829, 
because we never enforced the provisions 
of that Act; and he calls upon me to say 
whether I am now about to enforce the pro- 
visions of that Act. If that were the 
question, it would have very little to do 
with the present Bill, because if the fact 
were that the provisions of the measure of 
1829 had never been enforced, and that 
it was our determination to enforce them, 
as nearly all the Roman Catholic prelates 
in Ireland are supposed to take their titles 
from existing Sees, it would only be ne- 
cessary, as regards Ireland, according to 
the hon. and learned Gentleman, to enforce 
the existing Act, and there would be no 
new measure required for the purpose. 
But the hon. and learned Gentleman asks, 
“* Do you mean to enforce it in some new 
manner? or do you mean to enforce the 
provisions of the present Bill?’’ And he 
quotes the opinions of certain Jearned Gen- 
tlemen for the purpose of showing that by 
the first clause of the new Bill, which does 
not apply to Ireland with so much strin- 
gency as the existing law, none of the spi- 
ritual functions of the Roman Catholic pre- 
lates of Ireland can be exercised; and yet, 
under the Act of 1829, the spiritual func- 
tions of those prelates have been exercised 
_ from that time to this; and none of those 
prelates in the exercise of any of those 
functions have been interfered with. [Mr. 
Kerocu: Because the Act was not put in 
force.] The hon. and learned Gentleman 
says, ‘‘this is because the Act has not been 
put in force;”’ now, in order to put an Act in 
force, you must have an offence committed, 
and some evidence that such offence has been 
socommitted. Wehave had various Govern- 
ments in office since 1829; it is not alone 
the present Ministry or other Whig Minis- 
tries that, since 1829, have governed Ire- 
land. [Mr. Keoen: I did not say it was. ] 
We have had the Duke of Wellington’s 
Government, and we have had the Govern- 
ment of Earl de Grey with Sir Edward 
Sugden at the head of the law in Ireland, 
and the present Chief Justice of the Queen’s 
Bench in Ireland. Did these functionaries 
neglect the Act of Parliament? No; my 
belief is that there has been obedience paid 
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to that law by the Roman Catholic prelates 
of Ireland. I desire no other proof of this 
than the petition which was presented to 
the House in the present Session of Par. 
liament, wherein the Christian name and 
surname of every one of the Roman (a 
tholic prelates in Ireland were signed by 
those prelates, not one of whom took in it 
a title from any diocese or see in Ireland, 
I should, then, conclude that, with the ex- 
ception of a most rev. Archbishop who 
takes a title to which I believe he has no 
claim whatever, but which he asserts jg 
not within the letter of the Act—with 
that one exception I should say that the 
Roman Catholic archbishops and bishops in 
Ireland have generally in every public act 
of theirs, obeyed the Act of Parliament in 
this respect. If the Act of Parliament 
has been obeyed, what could Government 
ask further? It was not to seek out ocea- 
sions for prosecuting, by unnecessary in- 
vestigations into the relations of the Ro- 
man Catholic prelates with their priests, 
or in the exercise of their special fune- 
tions; it desired to avoid anything savour- 
ing of needless or vexatious interference. 
Nothing of the sort could be conceived 
from the speech of the late Sir Robert 
Peel in introducing the Roman Catholic 
Relief Bill; I imagine that what was in- 
tended was to prevent the ostentatious and 
open assumption of titles taken from sees 
in Ireland; and that, these assumptions 
being so prohibited by law, if the prohibi- 
tion was obeyed, the Government would be 
satisfied with that obedience. Such I 
conceive to have been the meaning of the 
Act; and such, I believe, has been the 
practice with regard to that Act. So that 
the difficulty of the hon. and learned Gen- 
tleman really comes to be no difficulty at 
all. That which has been done in Ireland 
must relate in the future to the Roman 
Catholic bishops: for they are not Ro- 
man Catholic bishops taking their titles 
from any see which is not the see of & 
Protestant bishop. They are taken from 
the ancient sees of the country—they 
have been held, I believe, by Roman Ca- 
tholic bishops since some forty years after 
the Reformation; and I see no need for 
interfering any further with what is the 
present practice and state of the law and 
of the Government. With regard to mat- 
ters of this kind, and with regard to this 
whole question, I say it ought not to be 
the policy of this or any other Government 
to seck out for matters of offence for the 
purpose of prosecution. I read in a letter 
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of Dr. Wiseman’s, that there is to be an 
Abbot of Westminster, continued from 
Roman Catholic times. I make no curi- 
ous inquiry; I do not propose that we 
should forbid by Act of Parliament the 
assumption of the title of ‘‘ Abbot of 
Westminster;’’ nor do I care in the least 
who'may be the individual who assumes 
that title. But when a person comes pre- 
tending authority from the Pope, and says 
that the Pope has been pleased to give 
certain titles—that the Pope has been 
pleased to divide this country into dioceses 
—that by the same act he has totally 
abolished the Archbishoprics of Canter- 
bury and York, and the Bishopric of Lon- 
don—and that he assumes the right to 
govern in this country of England—I say 
then it is not the quiet exercise of reli- 
gious functions, it is not the non-compli- 
ance with the letter of some law, but it is 
an open and daring defiance of the sove- 
reignty of this country; and the Parliament 
of this country can no longer shut its eyes 
to that which has been done. Then the 
hon. and learned Gentleman will say, 
“Why do you include Ireland in your 
Bill? why do you make any mention of 
Ireland?”” Why, the offence which we 


complain of is an offence chiefly against 
the prerogative of the Crown; it is an of- 
fence against the independence of the na- 
tion; and we look upon Ireland as part of 


the United Kingdom. But with regard to 
the Act, what was required to be done I 
think has been done by the Act of 1829. 
It may be that after this Act passess, we 
shall find persons in England or in Ireland 
openly assuming these titles, and attempt- 
ing by that assumption to set up their 
power and authority against the power and 
authority of the Crown of England; I 
should say in that case, whether it be in 
England or in Ireland, that the Crown 
ought to take means to enforce the law. 
The hon. and learned Gentleman (Mr. 
Keogh), in arguing this case, recited what 
he called the false assumptions in the pre- 
amble of this Bill. He said, first, that the 
enactment of 1829, the 10th George IV., 
had been repealed by the Charitable Be- 
quests Act. I own I was astonished to 
hear such an assertion. Only imagine 
that the right hon. Gentleman the Member 
for Ripon (Sir James Graham), acting un- 
der the direction of the late Sir Robert 
Peel, then Prime Minister of the country, 
should have introduced a Bill which repeal- 
ed an important part of the Act of 1829, 
the Roman Catholic Relief Act, by which 
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the Roman Catholics havé seats in Parlia- 
ment and enjoy offices, and that he should 
never have mentioned to the House of 
Commons that he proposed to repeal an 
important part of that Act! It is impos- 
sible to believe he could have meant it; 
and there are no words in the Act he in- 
troduced which at all countenance the 
supposition. The words are very carefully 
chosen; they are not the loose words 
which we afterwards find in a Cemetery 
Act, and which I wish, for my own part, 
had not been allowed to slip into an Act 
of Parliament. The Charitable Bequests 
Act, an Act introduced by the late Sir 
Robert Peel’s Government with delibera- 
tion, speaks of a bequest ‘‘ in trust for any 
archbishop or bishop, or other person in 
holy orders of the Church of Rome, offici- 
ating in any district.” Those are the 
words with respect to bishops. With re- 
spect to the clergy, they are—‘*‘ having 
pastoral superintendence of any congrega- 
tion of persons professing the Roman Ca- 
tholic religion.’”” Those words, ‘‘ offici- 
ating in any district,’ are entirely differ- 
ent from any jurisdiction over a diocese. 
They are introduced in order to avoid any 
of those words which imply authority, ju- 
risdiction, and legal power. So much for 
the first assertion of the hon. and learned 
Gentleman. His next point is, that we 
say it may be doubted whether the recited 
enactment extends to the assumption of the 
title of archbishop or bishop of any see 
not being the see of an archbishop or 
bishop of the Established Church. Well, 
I have heard a very learned lawyer start 
doubts upon that subject, and I own, read- 
ing the words of the Act, I think they 
very well admit of doubt. I believe the 
general opinion of the profession of the 
law is, that the words do not imply that 
persons may not assume those titles, not 
taken from existing sees. At the same 
time, when we have heard from the mouth 
of a very learned lawyer a doubt upon that 
subject, I think we were justified in assert- 
ing that it may be doubted whether that 
is not the law. Another averment, which 
the hon. and learned Gentleman says is 
false, is, ‘‘that the attempt to establish, 
under colour of authority from the See 
of Rome or otherwise, such pretended 
sees, is illegal and void.”” I am assured 
by every lawyer I have spoken to, that 
that is actually the law of this coun- 
try. And, I observe, that the hon. and 
learned Member for Midhurst (Mr. Wal- 
pole), who proposes to put that part of the 
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preamble in the shape of a clause, does not 
ut it in this shape, ‘‘ be it enacted,’’ but 

e puts the words ‘‘ be it declared,’’ evi- 
dently considering that that is already the 
law of the country. Well, then, I know 
not why the hon. and learned Gentleman 
(Mr. Keogh) should state that there is any 
part of this preamble which is not borne 
out by the law and by the facts of the case. 
The hon. and learned Gentleman, after 
having discussed the preamble of this Bill, 
went on to speak of the enactment itself, 
and considered it as a violation of religious 
liberty. He threatened us with the anger 
which would be excited in Ireland; and, 
with strong metaphorical language, he said 
if this Bill should pass, that the oppression 
would be resented, and that they would 
never sheathe their swords until they had 
got the better of their oppressors. I am 
exceedingly sorry that hon. Members of 
this House, representing, no doubt, a feel- 
ing that exists in Ireland upon this sub- 
ject, should consider this Bill any violation 
of religious liberty ; but I do not think 
that we are bound, on that account, to 
part with a single particle of that authority 
which is inherent in the Crown of Eng- 
land, or of that independence which is 
inherent in the people of the United King- 
dom. I know not what might be the con- 
sequence, if we were to give way to these 
notions that religious liberty will be in- 
fringed, if we do not preserve that sove- 
reignty and that independence. For my 
own part, I have no wish to exchange the 
religious liberty that we shall all enjoy, 
and that the Roman Catholics will enjoy 
after the passing of this Bill, for any of 
that kind of religious liberty which is en- 
joyed at Rome. It was but the other day 
we were informed, by one of our Ministers 
in Italy, that there was a person now lying 
in prison for the offence—of what? Of 
circulating an Italian translation of the 
Holy Scriptures, which was a violation of 
the law of that Italian State. I am not 
now speaking of Rome ; I am speaking of 
another of the States of Italy. [Mr. 
Keocu: Hear, hear! ] The hon. and learned 
Gentleman seems to think that that is a 
great triumph—that it is not Rome; but 
will he tell me that it is not the influence 
of the Roman Church which has caused it ? 
Will he tell me that it would be competent 
for Italians to erect a Protestant place of 
worship in Rome, to go freely to that place 
of worship, and to publish every day their 
opinions, showing the Protestant religion 
to be, according to their opinion, the truth 
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with regard to religious matters ? 

they could do nothing of the sort, as the 
hon. and learned Gentleman well knows, 
Sir, I rejoice that we have still the meang 
of enjoying a religious liberty more real, 
more actual than that which the hon. and 
learned Gentleman can quote. I amy 
glad that if I wish to learn the art of re. 
soning I am not debarred from readi 
Whately’s Logic. I rejoice that in this 
country we are not subject to those prohi- 
bitions which at Rome are so common, and 
indeed so prevailing. But the hon. and 
learned Gentleman, referring to another 
question, adduced an excommunication from 
a bishop of the Episcopal Church in Scot- 
land. Now, I am informed, and I believe, 
all those titles are void in law; and my 
right hon. Friend the Home Secretary 
took care to inform those who signed those 
names, that although it was not an offence 
punishable by law, yet that the assumption 
of those titles gave them no legal right 
whatever to assume them ; and I believe, 
with respect to a clergyman who has been 
excommunicated by one of those bishops 
in Scotland, that that clergyman had his 
action, that he obtained in the Court of 
Session a judgment in his favour, and that 
the bishop who had assumed an authority 
which did not belong to him was obliged 
to compromise that action. The hon. and 
learned Gentleman (Mr. Keogh) may ac- 
count himself and his countrymen for- 
tunate if no worse persecution than that 
which is proposed by this Bill should pre- 
vail in any part of the United Kingdom. 
He may compare the condition of this 
country with that of any in which the 
Church of Rome has the prevailing power. 
The hon. and learned Gentleman on 4 
former occasion—he seems to think now 
that he has been misled with respect to 
the facts—showed an indignation that, I 
think, was honourable to him, at the sup- 
position of any such persecution as was 
directed against the Minister of the King 
of Sardinia on account of the part which 
he took in the Sardinian Parliament ; but 
let the hon. and Jearned Gentleman be sure 
that if those doctrines of the See of Rome, 
—not the doctrines of the Roman Catholic 
religion—not the doctrines which have 
ever prevailed in France—but those po- 
litical doctrines which Rome has endea- 
voured to extend over Europe, and which 
are totally different from anything belong- 
ing to the doctrines and opinions of Roman 
Catholics—let him depend upon it, that if 
such maxims were to prevail in this coul- 





“~ 
a 


SREP GREG REE S FS 


917 Ecclesiastical Titles 


try, he (Roman Catholic as he is) would 
not enjoy half the freedom, half the power 
of expressing his opinion, half the liberty 
of coming forward in this House to argue 
in any cause which he thought it was his 
duty to argue, that he now does under a 
Protestant constitution. With this belief, 
therefore, not wishing to argue those parts 
of the question on which I have had to 
trouble the House on former occasions, 
but repelling the statement of the hon. and 
learned Gentleman, that there is anything 
like persecution in this case, I must again 
aver that it is a political measure, directed 
against a political encroachment, and that 
we will not suffer that the name of religious 
liberty should be prostituted for the pur- 
of covering foreign aggression. 

Mr. BRIGHT said, he was exceedingly 
glad the discussion had taken the turn 
which it had now assumed; for, as the pro- 
position before the House was that the 
Speaker should leave the Chair, that ap- 
peared to him a very fitting time to discuss 
the principle of the Bill, and the propriety 
of taking any further steps with regard to 
it. He was much struck with an observa- 
tion of the right hon. Gentleman the Mem- 
ber for Ripon in a former debate, that it 
was an extremely dangerous thing for a 
Government to be legislating upon the idea 
that it was forced to do something with re- 
gard to a particular question, without know- 
ing exactly either what it had to do, or 
how it ought to do it. There was great 
practical wisdom in that observation. He 
would turn back to some of the proceed- 
ings connected with that question. The 
noble Lord at the head of the Government 


commenced the fray by his celebrated 
letter; and any stranger to the country 
who read that letter must have come to the 
conclusion that some great outrage had 


been committed. Within a week after 
the publication of that letter, the noble 
Lord, the chief officers of the Crown, and 
some of the principal Judges, including 
the Lord High Chancellor and the Lord 
Chief Justice of the Court of Queen’s 
Bench, assembled round the festive board 
of the chief magistrate of the city of Lon- 
don; and there language was used which, 
to say the least, should not have been em- 
ployed by sedate and learned men accus- 
tomed to administer justice, whether it was 
used in seriousness or in joke. He must 
here remark, however, that he was not at 
all astonished at anything which took place 
M connexion with such a question at the 
Mansion House of the city of London, for 
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if he were not misinformed, the Mansion 
House was built out of fines extorted from 
nonjurors, from Protestant Dissenters, 
and, to a large extent, from the society of 
which he (Mr. Bright) was 1 member, be- 
tween the passing of the Act of Uniformity 
and the passing of the Act of Toleration. 
There was another curious fact connected 
with that building. One hundred and ten 
years ago, when a proposition was made to 
build this place, the Earl of Burlington of 
that day presented to the Common Coun- 
cil an admirable design by an Italian archi- 
tect; but the architect being an Italian, 
and his name, ‘ Palladio,” possibly sug- 
gesting Rome, though he had been dead 
150 years, his design, which was the best 
offered, was rejected by the corporation. 
Now he (Mr. Bright) had observed almost 
all that had appeared in the papers during 
the agitation of this question, and he had 
no hesitation in saying that as yet there 
had been no logical definition of the injury 
that had been inflicted on this country, 
and no agreement as to any remedy which 
Parliament could provide. He might say 
the same for the leading articles in the ~ 
newspapers, from the Times down to the 
humblest country paper. Not one had 
proposed an intelligible remedy for the mat- 
ter. Certain specifies, indeed, had been 
proposed out of doors; but the noble Lord 
had not been so imprudent as to accept 
them. The celebrated Dr. Cumming, 
among the rest, had proposed that Cardi- 
nal Wiseman should be packed off to Italy 
in a man-of-war, with Admiral Harcourt 
as commander. The choice was perhaps 
happy, because Admiral Harcourt was the 
son of a man who, while a bishop in the 
dominant Church, received no less than 
three-quarters of a million of money; and 
therefore it was no wonder that his son 
should be hostile to any rival in so profit- 
able a calling. He (Mr. Bright) would 
not allude particularly to the speeches 
made by certain distinguished individuals, 
to the burnings in effigy, or to the threats 
of serving Cardinal Wiseman as a certain 
Austrian general had been served. He 
gave the noble Lord credit for being too 
wise to follow such counsel. But after the 
noble Lord had written his celebrated letter, 
he had three months for quiet deliberation 
whether in Downing-street or Windsor; 
and at the end of that three months they 
had the noble Lord’s speech, which was 
not about the Papal reseript, the real mat- 
ter in hand, but about various matters that 
had occurred on the other side of the 
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Channel. The noble Lord was now con- 
scious of the difficulty, and could not with- 
draw Ireland without overthrowing the 
whole speech upon which his legislation 
was founded. The noble Lord objected to 
the Synod of Thurles. He (Mr. Bright) 
did not wish to see such synods, or any- 
thing else that interfered with education; 
but if the two Churches were compared, 
they must be driven to the conclusion that 
the Protestant bishops and clergy were 
quite as meddlesome in polities as the Ca- 
tholics, and more especially upon this very 
question of national education. He had, 
while in the south of Ireland, spoken to a 
gentleman who was a county magistrate 
and a chairman of a board of guardians, 
and that gentleman had said that the es- 
tablished clergy had committed a great mis- 
take in so universally rejecting the national 
schools, as they had by such conduct thrown 
them wholly into the hands of the priests. 
They should not then judge too harshly of 
the Synod of Thurles for taking a different 
view of education from them, more especi- 
ally as at that synod the votes were equally 
‘divided, more than could be said of the 
established clergy either of Ireland or of 
England. But the noble Lord would have 
no bishops but his own bishops, of whom 
he was by turns the tyrant and the vassal; 
while the bishops of Ireland, in whom the 
people had confidence, were not to have 
any opinion on this question of education, 
or, if they had, they were not to express it. 
But the noble Lord had not been able clearly 
to define the matter upon which he was 
going to legislate. He had had to cite a 
great number of Acts, to garnish with re- 
ferences to history, and menaces from other 
countries, and to make up what lawyers 
ealled a cumulative case, in order to estab- 
lish even the slightest case for legislation. 
The noble Lord admitted that the law had 
not been broken; he could not cite any 
case in which the Catholic bishops of Ire- 
land had broken the law. He (Mr. Bright) 
had thought that the noble Lord was going 
to admit that as the law had not been 
broken, no offence had been committed, 
instead of which he was about to ask for a 
stringent law to put down an offence which 
had never been committed. There was 
one point on which the law had been 
broken, and that was in the importation 
of the bull; but with that offence the noble 
Lord would not interfere. The language 
of the Pope was complained of as offensive; 
but had priests in power ever used any 
other? The language was offensive—such 
Mr. Bright 
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language as might have been used by 
Hildebrand, and very like what was used 
in our own legal documents. He recollect. 
ed a charge of libel being brought against 
an unfortunate newspaper editor, in which 
he was charged with every imaginable of. 
fence; but that was the mere formal word. 
ing of the legal document. So it was with 
the language of the Pope. Offensive, 
aggressive it was—such as he (Mr. Bright) 
despised and loathed; but it was rather 
form than a substance—but it was not a 
justification for the present attempt at 
legislation. But the noble Lord said, 
there was an attack by a foreign Power 
on the supremacy of the Crown. The hon, 
Member for Oldham had truly observed 
that the Pope’s being a temporal Power 
was merely an accident. The Pope was 
a priest, and it happened unfortunately 
that he was also a temporal prince; but if 
he had been at Avignon, or Naples, or 
Brazil, or even in the town of Galway, 
still he would be Pope and priest, and have 
precisely the same power over the Catholic 
world as he had at present. The supre- 
macy of the Queen was, in the sense used 
by the noble Lord, no better than a 
fiction. There might have been such 
supremacy down to the times of James 
II., but now there was no supremacy but 
that of the three estates of the realm, 
and the supremacy of the law. The Queen 
was the chief of the Established Church; 
but that Church had not beeu assailed 
either in its wealth or power. The Queen 
had not the power of making Roman Ca- 
tholic bishops, and therefore the making of 
them by the only Power on earth that had 
authority to make them, was no invasion 
of the prerogative of the Crown. The 
noble Lord said that the Pope had ignored 
the Established Church of this country, 
and had abolished the see of Canterbury. 
But the Pope had always done so; he 
looked upon the Church of England as 
an usurping church, pretty much as the 
Church of England looked upon congrega- 
tions of Dissenters. Did not that Chureh, 
when appealing to the House on the plea 
of religious destitution, reckon up the po- 
pulation in a district, and the number of 
church sittings, without ever taking into 
account the number of dissenting teachers, 
or of dissenting places of worship ? It was 
thus that one Church always treated ano- 
ther; and it was one of the unfortunate 
proofs, that so much as they had had of 
churches and of religions, the true spirit 
of Christianity had made very little way 
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amongst the churches of the world. He 
was not one of those who thought there 
was any strength in the argument which 
was used so often, that bishops in ordinary 
were not necessary for the effectual work- 
ing of the Roman Catholic Church. He 
was no friend to the bishops of any Church. 
But his own individual opinion had nothing 
whatever to do with legislation on this 
question. He was not so presumptuous 
as to say to another Church that bishops 
were not necessary for that Church; and if 
bishops were necessary for the Anglican 
Church, who could say they were not ne- 
cessary for the Church of Rome? They 
had heard much of the changing of vicars- 
apostolic to bishops in ordinary, and he 
wished on this subject to read an extract 
from a letter he had received from a con- 
stituent who was a learned ecclesiastic of 
the Romish Church. He believed that in 
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that letter it was conclusively urged that | 
the change from vicars-apostolic to bishops | 


in ordinary went far to free the bishops 
from the arbitrary supremacy of the Pope, 
and to place them under the control of a 
regularly-organised code of laws. His 
correspondent said, that the principal ar- 
gument against the bishoprics was founded 


on the assumption that the bishops would 
be more under the control of the Pope 
than the vicars-apostolic. That was wholly 


erroneous. The bishop exercised his au- 
thority in virtue of his office, while the 
vicar-apostolic acted as the mere delegate 


of the Pope, who was the immediate bishop | 
of the district. In both cases the territory | 


was marked out. In one case it was called 
a diocese, and in the other a district, and 
in both cases the Pope conferred the juris- 
diction. In both cases the jurisdiction ex- 
tended to all who belonged to the Church, 
which included, in the estimation of the 
Church, all baptized persons; but it was 
not to be exercised except over those who 
chose to submit to it. In the case of the 
bishops, they were governed by laws regu- 
larly enacted; while the vicars-apostolic 
were controlled solely by the will of the 
Pope, who exercised as much power as he 
thought proper. The difference was this, 
& Vicar-apostolic was alone responsible to 
the Pope and to his will whatever it might 
determine; but when a bishop in ordinary 
was appointed, he was relieved from the 
caprice—if he might so say—of the Pope, 
and subject alone to those portions of the 
canon law that could be exercised in any 
country in accordance with the permission 
of the civil law of that country. It was 
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asserted that the Roman Catholics of this 
country had suffered no grievance in being 
driven back again to the rule of vicars- 
apostolic. He (Mr. Bright) begged to ask 
the people of this country, whether they 
would prefer to live under the ordinary 
constitution of the country, administered 
by its recognised tribunals; or under some 
special commission, with some exceptional 
state of the law, where liberty might be 
less secure than under the ordinary and 
recognised law of the State? He did not 
intend quoting further from the document 
he held in his hand; but he thought it 
only fairness to the gentleman who sent it 
that he should make use of it to that extent. 
He maintained that the course that had 
been taken in making these bishops in or- 
dinary of vicars-apostolic was calculated to 
relieve the Roman Catholics in England 
from much of that ultramontane influence 
of which the House had heard so much: 
for if the bishops were natives here, and 
appointed with the consent of those over 
whom they would subsequently exercise 
control, it was reasonable to suppose that 
the Roman Catholic Church would become 
more national in character, than when 
ruled over by the Pope and the statutes of 
his councils. The noble Lord had desig- 
nated the proceeding as an insult to the 
Crown, and an attack on the independence 
of the nation. He (Mr. Bright) wished he 
could get rid of the silly and groundless 
fears it entertained on these points. To 
talk of this nation, its Crown and indepen- 
dence, being menaced by a petty sovereign 
or prince at Rome, was really too ludicrous. 
Why, if England had not concurred in the 
invasion of Rome by the French, that tem- 
poral prince, the Pope, would probably be 
now no prince, there would be a republic 
established at Rome, and, perhaps, the re- 
ligious separated from the political power 
for ever. But the country was misled by 
these phrases, which were so misused by 
the noble Lord the First Minister of the 
Crown. ‘‘A foreign Power had endan- 
gered the supremacy of the Crown, and 
attacked the independence of the coun- 
try.’ The whole matter was one of 
idea, of sentiment, of that fine material 
that it was impossible for an Act of 
Parliament to grapple with the case 
before them. He admitted the insult and 
offensiveness of the language—it was re- 
pulsive to their feelings that such language 
should be addressed. But, admitting all 
that, he was at a loss to discover how le- 
gislation could affect the question benefi- 
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cially at all. The noble Lord (Lord John 
Russell) had told them that this Bill would 
meet the emergency, and no more. He 
thought the noble Lord was wise and pru- 
dent in not making it more stringent than 
it was. Of course the noble Lord con- 
sulted the law officers of the Crown. It 
was well known that he consulted the 
bishops; and he doubted not he consulted 
the noble Earl who filled the office of Lord 
Lieutenant in Ireland. The noble Lord 
informed the House that the Bill would 
meet the emergency, and that he had pro- 
posed nothing that was not required for 
the precise evil complained of; and yet, 
within a few days subsequently, three- 


{COMMONS} 


and the denunciations of the last six 
months. Was it possible that all thege 
could have occurred in the United King. 
dom without producing a permanent eyi] 
as regarding the harmony and the well. 
being and strength of the nation? Then 
take Ireland alone. There had been, 
great gulf heretofore existing between 
England and Ireland created by their 

legislation. The noble Lord had helped to 
| widen and deepen that gulf, and there wag 
now amore marked separation between the 
countries than had existed at any period in 
the last twenty years. They had, by their 
legislation, taught 8,000,000 of their fel- 
low-subjects that their priests were hated 





fourths of the Bill were given up. After | by the British Legislature, and that they 


three months of discussion and consultation 
with all these able and learned and pious 
men, with whom the noble Lord had been 
consulting, he admitted that he knew not 


themselves were treated with disr 
and their loyalty denied by that House and 





the leading Minister of the country. That 
was an evil of great magnitude, and one 
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the nature of his own Bill; and upon the! that they were bound to take into con- 
oecasion of the second reading, consequent- | sideration. They had been informed not 
ly withdrew three-fourths of it. He (Mr. long since that at the Thurles Synod, half 
Bright) was then arguing that the noble the Prelates assembled were in favour of 
Lord did not know where he was hit, or the colleges, and the other half against 
the remedy for the wound of which he!them. He doubted not if a second synod 
complained; and the fact of the withdrawal took place, there would be a unanimous 
of three-fourths of the measure supported feeling against them. The noble Lord 
his (Mr. Bright’s) argument. The noble heretofore had a party amongst the eecle- 
Lord had retained the clause forbidding | siastics of the Church of Rome; but he 
the assumption of titles. Well, assuming had destroyed that party by his policy, 
titles would be illegal by the Bill, what | and rendered them unanimous against-the 
was the result? At present the assump-| Protestant Government of that country. 
tion was not legal, and titles assumed by | He asked any Gentleman there, not a Ro- 
Roman Catholic ecclesiastics were looked | man Catholic, what would be the effect of 


upon as mere matters of courtesy, which | the recent proceedings on him if he were 


gave no status, or rank, or precedence'a member of that Church? Did that 
over any other subject of the realm. But | House suppose there was a Roman Cs 
in any case the Roman Catholics only | tholic family in the empire, when assem- 
would submit to the authorities of these | bled round the hearth, that did not enter- 
dignitaries—no matter whether bishops, | tain a greater reverence for the Pope now, 
cardinals, or archbishops. But was there | than before these mischievous proceedings 
no effect produced by the Bill? Already |commenced? And did it not stand to 
the noble Lord had thrown over the Pro- | reason that the missionary agencies of that 


testant feeling of the country, the senti- 
ments of the Cummings, the M‘Neiles, and 
the Stowells. It was not a question of 
Protestantism at present; it was a ques- 
tion of politics. He begged to ask the 
noble Lord, then, as a question of politics, 
who was injured by the Bill? The noble 
Lord did not touch the Pope. He (Mr. 
Bright) believed the Pope acted very fool- 
ishly, and that Cardinal Wiseman also 
acted foolishly ; but both would go un- 
seathed. The true sufferers would be the 
wearer of the Crown, and the millions of 
subjects professing the Roman Catholic re- 
ligion. Look at the speeches, the writings, 
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Church, scattered over the kingdom for the 
conversion of Protestants, would take fresh 
hope from the paroxysm of terror and alarm 
into which the Protestants of England had 
thrown themselves ? The apostles over- 
threw the Pagan worship of Rome; Luther, 
single-handed, wrested whole empires from 
the Pope; whilst here was a Church en- 
dowed with millions, and having 15,000 
learned clergymen for its guidance 

control, thrown into a paroxysm of terror, 
and all that by a Church which, in these 
realms, had not the thousandth part of the 
advantages possessed by its opponents. 
He wished the noble Lord had told the 





majori 
by Act 
notwitl 
Was it 
the mi 





i ee eae Be ee ee ee ie ee el — ee S 


oF? Fo eee eS te 


eS oe aS VSS aS 








925 Ecclesiastical Titles 
House where the gain lay. Was it in 
the preamble of the Bill, which referred 
to the inviolable character of the Estab- 
lished Church in Ireland? Every one was 
aware that the Established Church in Ire- 
land was not worth one good man raising 
his voice in its support; and the noble 
lord well knew that it only waited the 
lifting of his own finger to ensure such a 
majority in that House as would suppress 
by Act of Parliament that Church for ever, 
notwithstanding its inviolable character. 
Was it as a matter of gratification to 
the ministers of the Established Church 
that the noble Lord introduced the mea- 
sure—a matter of strife and rivalry be- 
tween the Bishop of St. James’s-square 
and the Archbishop of Golden-square ? 
Was one to be suppressed for the satisfac- 
tion of the other? In such a case there 
would be no great gain to the people, to 
political freedom, or to the Christianity of 
this country in suppressing one ecclesias- 
tic, and conferring dominance and power 
on the other. In his opinion the noble 
Lord made a great mistake. In the first 
place, he wrote a letter to the Bishop of 
Durham, and then consulted with the 
Bishop of London. A more unsafe man 


. than the Bishop of London he could not 


have selected. Look at his character. He 
was an amphibious creature, reported by 
one to be a Puseyite, whilst another said 
he was on the high road to Rome. He 
(Mr. Bright) was sorry to hear the amount 
of abuse that was lavished upon him; and 
yet the noble Lord “‘ rejoiced that he had 
the consent of that prelate.’’ That eccle- 
siastic, with 20,000 excellent consolations, 
shed tears in presence of a deputation 
that waited on him. But doubtless they 
resembled the tears shed by the Syrian 
monk, who declared, according to the his- 
torian, that ‘‘ tears were as natural to him 
as perspiration.’’ However, it would ap- 
pear that the said monk was less wise 
than the Bishop of London in another re- 
gard, for another historian related of him 
that he feigned insanity in order to escape 
being made a bishop. It was evident that 
the noble Lord at the head of Her Ma- 
jesty’s Ministry was in a quagmire, and he 
knew it well. It would be far better for 
the interests of the Crown, of the king- 
dom, of that House, and of Christianity, 
if the Bill were withdrawn, instead of being 
roceeded with. There was no one in 
avonr of the Bill beyond the noble Lord 
himself, as not one of his colleagues had 
really made a good fight for it. The Go- 
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vernment supporters disagreetl; and even 
the law officers of the Crown gave different 
accounts of the measure. The hon. Mem- 
ber for Midhurst made an excellent speech, 
not in favour of the Bill, but against Papal 
aggression; and concluded his speech with 
a request, that he should be permitted to 
substitute a new preamble and new clauses, 
which he was perfectly ready and willing 
todo. He (Mr. Bright) doubted not when 
they got into Committee the hon. Gentle- 
man would submit these clauses. But the 
Bill of the noble Lord was repudiated by 
all classes; and the press also repudiated 
it. It was well understood that the noble 
Lord was practising a cheat, a delusion on 
the people of England. The people had 
been clamouring for resistance to the ag- 
gression of the Pope, but not for such 
resistance as this measure afforded. They 
expected something that would be felt; 
but not the pretence of a measure, which, 
whilst it insulted Roman Catholics, offered 
no defence to Protestants. There was 
also a remarkable point in the matter. He 
(Mr. Bright) did not find any of the holy 
men of that House in favour of the Bill— 
men who were really attached to the 
Church of England. The hon. Members 
for Oxford University, for Kent, for Mid- 
hurst, not overlooking the Solicitor Gene- 
ral: not one of them was to be found 
struggling in favour of the Bill. It had 
been said Multe terricolis lingue ce- 
lestibus una.”’ But it did not appear that 
the celestial in that House were more 
agreed about the matter than any of those 
who felt the least regard for Protestantism 
or Catholicism. If the noble Lord could 
not bring a united Cabinet or party—if out 
of doors nobody was in favour of the Bill, 
and the press was almost unanimously 
against it—it was a fair ground for asking 
the House to proceed no further with the 
measure. If legislation were necessary at 
all, let it be substantial and to the purpose; 
if they were to obey the clamour out of 
doors, let them satisfy it by some substan- 
tial measure of legislation. It was said 
that there was a cry out of doors for a 
dissolution of Parliament, and he rather 
thought some hon. Members were afraid 
of that. The hon. Member for Salford 
(Mr. Brotherton) had said that he and his 
colleague did not speak the sentiments of 
their constituents; but, at least, they spoke 
their sincere conviction. A reverend gen- 
tleman (the Rev. Hugh Stowell), one of the 
constituents of the hon. Member for Sal- 
ford, whose Protestantism seemed to be 
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vituperation, and his Christian charity cla- 
mour, had thanked God that he was repre- 
sented by the hon. Member for Salford. 
He was sure his hon. Friend must feel it 
humiliating to be patronised in such a man- 
ner. But he would admit that many Mem- 
bers acted in a manner opposed to the 
sentiments of a large number of their 
constituents. What of that ? 
were any truth in the representative sys- 
tem, the 656 men returned to that House 
might be considered as of the foremost 
men of the country. It was not their duty 
to be the victims, subjects, and tools of a 
ery, but manfully and boldly to withstand 
it, if they believed it to be a hollow one. 


{COMMONS} 
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nitely more stringent; and the noble Lon 
would not carry his own measure but by 
the support of those who wanted one 
much more stringent. But those who 
wanted persecution would rather takes 
little than be entirely baffled. The noble 
Lord would not withdraw the Bill, be. 
cause it would be humiliating to do 9, 
But was it not very humiliating to go on 
| with it; to be legislating for no praeti. 
| eal good result; to pass a measure which 
he knew would not satisfy those to ap. 
pease whose clamour it was proposed, 
/and must produce the worst effects be. 
tween England and Ireland? In 18294 
| measure was passed—long delayed—which 





Of course, this language would not apply | professed to give Roman Catholics all the 
to hon. Members who conscientiously dif- | liberty we ourselves enjoyed. He would 
fered from him on that question; but he | manfully stand upon that Act. It was far 
must be very blind who did not know that | better to have faith in the population of 
the effect of this ery, for which the noble this country, to bind them to the Legis. 
Lord was largely responsible, was one not | lature and the Crown by a generous and 
a few Members were disposed to follow. | confiding treatment, than to proceed in 
They ought to resist the ery, to stem the | such a course as the House was now in- 
torrent; and it would be infinitely more | vited to enter on. The noble Lord 
honourable to go home to their avocations, , thought there was great danger in this 
if they had any, and abandon public life | aggression of the Pope. How was there 
for ever, in defence of principles they had, any danger? The Pope could have no 
always held to be true, rather than be in- | authority, except over the Catholics. It 
struments of a cry to create discord be-| was said there were 8,000,000 in Ireland; 
tween the Irish and English nation, andper- | and should the number in England and 


petuate animosities which the last twenty- 
five years had done much to lessen. They 
were there to legislate calmly and delibe- 
rately, without reference to the passions 
and contending factions that might rage 


| Ireland increase to 20,000,000, there would 
be great danger of the Roman Catholie re- 
ligion becoming the established religion of 
the country—should an Established Church 
exist so long. Therefore, the argument 


out of doors; they were in a position to| of danger supposed the conversion of the 
see pre-eminently that the course in which | people ; for it was only by this means 
the noble Lord had been so recklessly | that the country could, to any considerable 
dragging them was fruitful in discord, ha- | degree, come under the rule of the Pope. 
tred, religious animosities—that it had se-| The noble Lord had drawn up an ‘indict 
parated Ireland from this country, had with- | ment against 8,000,000 of his countrymen; 
drawn her national sympathies from us, and | he had increased the power of the Pope 
had done an amount of mischief which the | over the Roman Catholics, for he had 
legislation of the next ten years could not | drawn closer the bonds between them and 
entirely if at all abate. No one would have | their Church and the head of their Chureh. 
touched that Bill—certainly not the noble; The noble Lord had quoted Queen Eliza 
Lord—could he have foreseen all the diffi- | beth and the great men of the Common- 





culties that had arisen out of it. First of | wealth, as though it were necessary now to 


all, the Government had been broken up, 
though probably the noble Lord was pa- 
triotic enough to believe that that was not 
a national calamity. But the business of 
Parliament had been stopped for half a 
Session; and they were not at the end of 
it yet; the Speaker had not left the 
chair; they were only on the brink, and 
about to plunge in. An hon. Gentle- 
man had a proposition to be supported 
by a large number, for a measure infi- 


Mr. Bright 


adopt the principles which prevailed al- 
most universally two hundred years ago. 
Did the nable Lord forget that we were 
the true ancients, that we stood on the 
shoulders of our forefathers, and could 
see further? We had seen the working 
of these prineiples, and their result, 

had concluded to abandon them. He hed 
not touched on any matter purely 

gious; that House was not the place for 
religious questions. Reflecting on the deep 
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mysteries of religion, his own doubts and 
frailties, the shortness of the present time, 
and an awful and unknown future—he 
asked what was he that he should judge 
another in religious things, and condemn 
him to exclusion and persecution? But 
he feared not-for the country on ques- 
tions like this. England, with a united 
population—though the noble Lord had 
done much to disunite them—cared no- 
thing for foreign potentates, be the com- 
binations what they might. England, with 
her free press, her advancing civilisation, 
her daily and hourly progress in the arts, 
sciences, industry, and morals, would with- 
stand any priestly attempts to subjugate 
the mind, and successfully resist any me- 
naces whether coming from Lambeth or 
from Rome. He was one of the sect which 
had invariably held the principles he now 
advocated, which had in past years suffered 
greatly from those principles which the no- } 
ble Lord now wished to introduce into our 
legislation. He could not do otherwise 
than raise his voice against such an at- 
tempt, and asked the noble Lord not to 
proceed further. He should therefore vote 
with the greatest pleasure against the 
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Speaker leaving the chair. 


Mr. SCULLY moved the adjournment | 


of the debate. They had not yet heard | 
the opinion of the right hon. and learned | 
Attorney General for Ireland, the legal | 
adviser of the Government in that country. 
There were other opinions, which they 
should also be anxious to hear. There 
was an opinion he had read with great 
pleasure, and he should be anxious to hear 
an explanation of that opinion from the 
hon, and learned Gentleman who gave it. 
He referred to the opinion of the hon. and 
learned Gentleman the Member for Ayles- 
bury (Mr. Bethell). This question should 
be properly argued, and he therefore 
moved the adjournment of the debate. 

Motion made and Question put, ‘ That 
the Debate be now adjourned.” 

The House divided:—Ayes 54; Noes 
365: Majority 311. 
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O'Connell, M. J. Lawless, C. J. 

Lorpv JOHN RUSSELL must depre- 
cate the course taken by certain hon. 
Members. After they had been four nights 
discussing the introduction of the Bill, and 
seven nights more upon the Second Read- 
ing, he thought they might now fairly go 
into Committee. He did not, however, 
wish to keep the House there all night, and 
he would therefore consent to the adjourn- 
ment of the subject until Thursday. 

Debate further adjourned till Thursday. 


PROPERTY TAX BILL. 

Order for Third Reading read. 

The CHANCELLOR or tut EXCHE- 
QUER moved the Third Reading of this 
Bill. 

Mr. COWAN said, he had given notice 
that Schedule D should be repealed, and 
that in lieu thereof there should be intro- 
duced a general system of licences and 
certificates, which should embrace all kinds 
of trades which now come under Schedule 
D. He apprehended that this question 
might, with great propriety, be submitted 
to the consideration of the Committee 
which had been obtained on the Motion of 
the hon. Member for Montrose (Mr. Hume), 
A sum of 1,100,0002. was levied by li- 
cences and certificates at present. There 
was only once dice-maker in the whole 
kingdom. No complaint was made of this 
description of duty with the exception of 
the attorneys. He trusted the Motion 
would receive the careful attention of the 
House. 

Mr. HERRIES asked the Chancellor of 
the Exchequer to postpone the third read- 
ing until the Committee had been nomi- 
nated. 

The CHANCELLOR or tus EXCHE- 
QUER said, that the understanding with 
the House was, that the tax should be re- 
newed for one year, subject to the appoint- 
ment of a Committee; and it was most 
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desirable that the Bill should be at once 
passed, in order-that arrangements for its 
assessment might be made. Some little 
difficulty had been experienced with re- 
spect to the appointment of the Com- 
mittee in consequence of some hon. Mem- 
bers whose assistance they had hoped to 
have had, having declined to serve. He 
trusted, however, to be able to lay the 
names before the House to-morrow. 

Cotone, SIBTHORP wished to know 
what would be done respecting the pay of 
military and naval officers. 

The CHANCELLOR or tut EXCHE- 
QUER said, that all questions relating to 
trades and professions would be referred to 
the Committee. 

Bill read 3° and passed. 


CONVENTS—PETITION OF THE REV. 
PIERCE CONNELLY. 

The Ear. of ARUNDEL and SURREY 
moved, pursuant to notice— 

“That the Order of the House (Sth May), 
that the Petition of the Rev. Pierce Connelly be 
printed for the use of Members only, be read, for 
the purpose of being discharged.” 


Mr. STAFFORD thought that this 
might not be agreed to as a matter of 
course. The allegations of the petition 
were so extraordinary, affected so many 
persons, and, in reference to the circum- 
stances of the day, were so important, that 
there was some danger that the House, in 
agreeing to this Motion, would open up 
a long controversy of personalities and 
recriminations. And, without asking the 
noble Earl to postpone the Motion, he (Mr. 
Stafford) would beg of him to state the 
course which he contemplated taking. 

The Eart of ARUNDEL and SURREY 
said, that the character of the petition 
and the excitement of the period in which 
it was brought forward, supplied the rea- 
sons why he now made this Motion. The 
petition made grave charges against various 
persons; and, in his opinion, he believed 
mischief would arise if they only obtained 
a half publicity. When the Motion was 
made in the Committee on Public Petitions 
that this petition should be printed for the 
use of Members only, he moved that it be 
printed in the ordinary manner, and having 
failed in that, he now moved that it be not 
printed at all. All that he wanted was 
that there should bea proper inquiry; and, 
as a matter of justice, he demanded of the 
House, that it would consent to the Motion 
he had now made. It was necessary to 


The Chancellor of the Exchequer 
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have certain information, and that a full 
investigation should be instituted; and he 
was satisfied in his own mind that the 
result of the inquiry would be to prove 
that. this petition was one string of gross 
misrepresentations. 

Mr. THORNELY said, as Chairman of 
the Committee on Petitions, the House 
would perhaps allow him to explain the 
reasons which had actuated the Committee 
in this matter. The petition had given 
rise to considerable difficulty, and the ques- 
tion as to its disposal had been postponed 
once or twice. This petition related to 
very important questions now before the 
House, and its authority was guaranteed, 
as far as it was possible, by the name of 


an hon. Member of the House having been , 


placed among the signatures attached to 
it. The Committee found that they could 
not take the ordinary course, in conse- 
quence of the seriousness of the allega- 
tions made, and after much discussion and 
deliberation they had concluded that it was 
their duty to print the petition for the use 
of Members only. Further consideration 
of the matter was undoubtedly required; 
and he agreed with the hon. Member for 
North Northamptonshire (Mr. Stafford) 
that the Motion ought to remain over. 

Mr. GRANTLEY BERKELEY did 
not see why the Motion of his noble Friend 
should not be agreed to. Some 636 of 
the petitions had already been printed, 
and it was absurd to suppose that this 
amounted to privacy. The public would 
want to know what was in the petition, 
and if there were calumnies in the ease, 
no flimsy veil of secrecy should be thrown 
over them. 

Sm R. H. INGLIS said, that he 
was the individual who, in the Committee, 
had moved tie restricted printing of the 
petition, and he believed that the House 
would come to the conclusion that the 
grounds on which he rested the propriety 
of that measure were satisfactory. The 
petition contained the gravest accusations 
against individuals; but they were accusa- 
tions with which it was desirable that the 
House should be made acquainted, be 
cause they referred to a system which am 
hon. Member had obtained leave to bring 
in a Bill to supervise. So long as the pe- 
tition was confined to Members only, no 
informer could avail himself of the state- 
ments it contained; but if it were made 
public document, the House would run the 
risk of seeing another Stockdale versus 
Hansard, or even another Howard case. 
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Mr. C. ANSTEY did not see that the 
difficulty alluded to by the hon. Baronet 
was likely to arise. He concurred in the 
Motion of the noble Lord (the Earl of 
Arundel and Surrey), but he thought that 
their attention had not been called to the 
fact, that these papers had been made as 
public as the proceedings in the Eccle- 
siastical Court could make them. Another 
matter he wished to allude to—whether 
the point of honour alluded to by the noble 
Lord was so important as to make it in- 
cumbent for any hon. Member who re- 
ceived a paper like a copy of this petition 
under the restrictions specified, to refrain 
from taking the necessary steps to enable 
him to verify or disprove the statements ? 
He saw no reason in the world why he 
should not put himself into communication 
with one and all of the parties referred to 
in the petition, and this was a strong rea- 
son why he should agree to the Motion. 

Mr. DRUMMOND would vote which 
ever way the noble Lord (the Earl of 
Arundel and Surrey) desired. Having 
been intimately acquainted with the pe- 
titioner for some years, he had seen all the 
documents connected with the case; and, 
for his part, he saw no possible objection to 
having them printed. 

Sir GEORGE GREY said, that the 
Committee on Printed Papers, which sat 
some years ago, expressed an opinion that 
Members need not feel themselves preclu- 
ded by a feeling of honour from instituting 
any inquiry into the facts of a petition 
printed for the use of Members only, for 
the purpose of determining whether the 
statements contained in the petition were 
trueor false. If the noble Lord (the Earl 
of Arundel and Surrey), therefore, desired 
to investigate the allegations contained in 
this petition, he was at liberty to do so; but 
as the Printing Committee had come to 
the resolution that the petition should be 
printed only for the use of Members, he 
thought that the House ought to support 
that decision. 

_The Eart of ARUNDEL and SURREY 
did not in any degree blame the Commit- 
tee on Public Petitions for the course 
they had taken. He begged to ask if he 
was at liberty to place the petition in 
the hands of such as might be able to 
satisfy him on the subject ? 

Mr. KEOGH thought it impossible that 
this matter could be allowed to rest. Pub- 

¢ anxiety would be excited to obtain ac- 
cess to the petition, which was known to 
Contain most slanderous charges. Why 
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should it be circulated among upwards of 
650 Members, and denied to the public ? 
He thought that on the grounds of fair 
play and common justice, the request of 
the noble Lord should be acceded to, and 
that the petition should be generally circu- 
lated. 

Mr. NEWDEGATE thought that all 
due caution should be exercised in a matter 
of this sort. He trusted that the right 
hon. Baronet (Sir George Grey) would be 
able to assure the House that if the Mo- 
tion were agreed to, it would not place the 
House in any position of difficulty. 

Si GEORGE GREY could give no 
such assurance. The petition contained 
matter deemed grossly slanderous, and it 
had therefore come under that class of 
petitions which the Committee conceived 
should be only printed for the use of Mem- 
bers. 

Mr. AGLIONBY said, the course that 
had been already taken had all the disad- 
vantages, with few of the advantages, of 
the course now proposed. They had done 
all the moral mischief that was likely to 
result from publication by printing 650 
copies, many of which, he had no doubt, 
had been extensively read. 

Sm BENJAMIN HALL had read the 
petition, and he must say that he had ne- 
ver seen any petition presented to that 
House containing charges of a more serious 
nature. The character of persons who 
ought to have stood well with the public 
was seriously attacked; and he thought 
that the Committee had exercised a sound 
discretion in printing the petition for the 
use of Members only. He would certainly 
vote against the Motion, unless the noble 
Lord (the Earl of Arundel and Surrey) 
would bring the subject-matter of the peti- 
tion under the notice of the House. Ifthe 
noble Lord would say that he intended 
bringing it before the House, he (Sir Ben- 
jamin Hall) would at once vote for the 
printing of the petition. Unless the noble 
Lord gave him that assurance, he would 
give his vote in favour of the course which 
had been pursued by the Committee. 

Mr. HENLEY would not consent to 
the printing of the petition, if it were to 
involve the House in circumstances of diffi- 
culty, such as they had experienced three 
or four years ago. 

Mr. DUNCAN said, the Committee 
had discussed the subject at more than one 
sitting, and they were of opinion that-they 
had adopted the wisest and the safest 


course. 
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Mr. REYNOLDS said, the Committee 
had published 658 copies of the slander. 
He did not see why the Motion should not 
be carried. The noble Lord (the Earl of 
Arundel and Surrey) only wished that the 
slanders should be known. 

The CHANCELLOR or tHe EXCHE- 
QUER thought the view taken of the 
matter by the hon. Member for Oxfordshire 
(Mr. Henley) was the correct one. If it 
could be shown to be necessary that the 
petition should be made known to the whole 
world, they might carry this Motion. It 
was perfectly clear that the parties whose 
characters were affected by it were per- 
fectly cognisant of it ; it could not, there- 
fore, be necessary that the petition should 
be published to the whole world for parties 
to contradict it. The real question was, 
whether they should publish to the whole 
world that which was asserted to be a libel. 
He thought the decision of the Committee 
was a wise and prudent decision, and he 
trusted the House would support it. 

Mr. BROTHERTON said, the Com- 
mittee were under considerable embar- 
rassment, owing to a Bill being before the 
House which related to the subject-matter 
of the petition, and they did not wish to be 


charged with suppressing facts; and, on 
the other hand, they did not wish to circu- 
late libels throughout the country. 

Mr. MOORE wished to know whether 
he was to understand that the more slan- 
derous a petition was, the more they were 
to deny to parties the right of contradicting 


the slanderous allegations? He thought 
they ought to proceed on an opposite prin- 
ciple, and therefore he would vote for the 
publication. 

Motion made, and Question put, ‘That 
the Order of the House be read for the 
purpose of being discharged.” 

The House divided :—Ayes 41 ; Noes 
131: Majority 90. 

The House adjourned at a quarter be- 
fore Two o’clock. 


ee 


HOUSE OF LORDS, 
Tuesday, May 13, 1851. 


Minutes.] Pustic Bitts.—1° Property Tax, 
2° Marriages (India). 


MARRIAGES (INDIA) BILL. 
Lorp BROUGHTON moved the Second 


Reading of the Marriages in India Bill. 
In the month of April last, the Commis- 


{LORDS} 





(India) Bill. 936 


sioners appointed to inquire into the sub. 
ject presented their second report to Her 
Majesty, in which they assigned their rea. 
sons for recommending some legislation 
on this subject. The necessity for legis. 
lation had been admitted by all the distin. 
guished lawyers of the last half century, 
including Sir Samuel Romilly, Sir Arthur 
Pigot, Sir Christopher Robinson, and 
others. It had also been recommended 
by the present Lord Chief Justice of the 
Queen’s Bench, and the Lord Chancellor, 
The report of the Commissioners to which 
he had alluded contained a recommenda. 
tion that all marriages heretofore bad 
within the territory of the government of 
the East India Company, whether solem- 
nised by any minister of the Church of 
Scotland, or any other minister, or by any 
layman, should be declared good and valid; 
and, secondly, that the marriage law of 
India should be made conformable in all 
respects to the law now existing in Eng- 
land. The Bill, which had been prepared 
on the subject with the greatest care, had 
been sent to India, where it was approved 
of by the Government, and had received 
the assent of the Commissioners, including 
the late Recorder of the City of London, 
the late Lord Advocate of Scotland, and 
Dr. Lushington. There were only at pre- 
sent in India 1,045 clergymen of all deno- 
minations, of whom 789 were ministers of 
the Roman Catholic religion, who were 
competent to solemnise marriages. Besides 
these, there were laymen who had been in 
the habit of solemnising marriages under 
the authority of the Governor General; 
but these were the marriages which were 
most frequently called into question. Even 
so lately as the year 1849, an attempt had 
been made in the Supreme Court of Bom- 
bay to quash an action for criminal con- 
versation, on the ground that as there was 
no marriage, no damage had been sus- 
tained. The Court, in that case, decided 
that the marriage was good; but the Su- 
preme Court of Madras, upon a precisely 
similar state of facts, held that the mar- 
riage was not valid. Now, as our popula- 
tion and our empire in that part of the 
world were daily increasing, it was not only 
expedient, but absolutely necessary, t 
render the law on so important a subject 
certain and satisfactory. There were at 
present only six ministers of the Free Kirk 
of Scotland in India; and every one of the 
marriages celebrated by those clergymet 
might be questioned. Certain regulations 
had been made by the local Government 
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of India to authorise those marriages; but 
to make the law generally operative, there 
must be legislation in England. It was in 
consequence of the many appeals, so well 
founded, which he had received from all 
parts of India, and in consequence of the 
numbers of persons, both in Great Britain 
and in India, who called for the application 
of a remedy to this acknowledged evil, 
that he now called upon their Lordships to 
read this Bill a second time. The Bill, as 
he before said, was drawn with the great- 
est possible care; but if their Lordships 
would now consent to read it a second 
tine, he would be happy, when it was in 
Committee, to attend to any suggestions 
which might be made with the view of 
rendering it more effective. 

The Eart of ELLENBOROUGH did 
not object to the principle of the Bill, but 
entertained grave objections to many of its 
details. He was opposed to the details, 


because they were loaded with forms not 
compatible with the rules which regulated 
society in India. 


Bill read 24, and committed to a Commit- 
tee of the whole House on Tuesday next. 


COALS FOR THE NAVY. 

The Eart of ELLENBOROUGH ealled 
attention to the recent experiments which 
had been made at Putney with coals in- 
tended to be consumed in the Navy. The 
report of the gentlemen employed, Sir 
Henry de la Beche and Dr. Lyon Playfair, 


which had been recently presented to the | 


House, stated that specimens of the coal 
of foreign countries had been furnished, 
but in such small quantities, that the ex- 
periments could not be made in that satis- 
factory manner which was so essential for 
the service. He suggested that it would 
be better to get coals from foreign coun- 
tries, and especially from India, in such 
quantities that experiments might be made 
under the boilers. He also thought it 
would be desirable that those experiments 
should be carried much further, and that 
every atmospheric and other experiment 
should be tested with the view of deter- 
mining the most speedy mode of generat- 
ing steam. 

The Eart of MINTO was understood to 
observe in reply, that no large quantity of 
foreign coals had been sent, but that 
everything had been done which it was 
Possible to do with the quantity. 


House adjourned to Thursday next. 


ome 
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HOUSE OF COMMONS, 
Tuesday, May 13, 1851. 


The House met, and Forty Members 
not being present at Four o’clock, Mr. 
Speaker adjourned the House till To-mor- 
row. 


re 


HOUSE OF COMMONS, 
Wednesday, May 14, 1851. 


Mrinvtes.} Pusuic Birts.—1° Sequestration of 
Benefices. 

2° Charitable Institutions Notices ; Landlord 
and Tenant. 


THE COUNT OUT. 

Mr. CHRISTOPHER said, that he did 
not know whether that was the proper time 
to take notice of the very extraordinary 
proceeding of the day previous, when no 
House was formed. Had it been an ordi- 
nary occasion, he should not have called 
the attention of the House to the subject, 
but considering that there were on the no- 
tice paper a Motion by the hon. Member 
for Montrose (Mr.-Hume) for extended 
franchise, shorter Parliaments, the ballot, 
and what he called a more uniform re- 
gulation with regard to electoral districts; 
and the other an Amendment to be moved 
by the hon. Member for Finsbury (Mr. 
T. Duncombe), pledging the House next 
Session to take into. consideration the state 
of the representation of the people, with a 
view to an extension of the franchise; and, 
considering also that some hon. Members 
of that House had, in the course of the 
present Session of Parliament, agitated 
the question of Parliamentary reform out 
of doors before large masses of the popu- 
lation—that they had expressed over and 


/over again, their zeal that this Motion 


should be soon brought under the con- 
sideration of the House—and that Her 
Majesty’s Government, on a Motion with 
regard to the state of the representation 
of the people, were placed in a minority and 
foreed to resign their offices—he did think 
that it was rather an extraordinary thing 
that only twenty-one Members should have 
been present to form a House, and that out 
of these there were only six who deserved 
the name of ‘‘ radical reformers.’”’ He did 
not know whether the hon. Member for 
Montrose was enjoying himself with the 
company who were for the first time tak- 
ing a ride in Kensington-gardens; but he 
thought that hon. Member, having a Mo- 
tion on the notice paper, might have been 
present to assist in making a House, He 
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believed, too, that there were only two! 
Members of the Government present at 
four o’clock. The hon. Member for Fins- 
bury, on a former occasion, quoted an ex- | 
pression of Mr. Canning’s, that it was the 
duty of the subordinate Members of the 
Ministry to make a House, to keep a House, 
and to cheer the Minister. Things were, 
however, materially altered since that time, 
and he believed that it was now the duty 
of certain official Gentlemen when it suited 
the convenience of Government that there 
should be no House, not to ‘‘ whip in,” but 
to ‘whip out;’’ and considering what had 
occurred on several occasions lately, he be- 
lieved that they were not animated by any 
particular earnestness to form a House 
yesterday. He had observed that the two 
hon. Gentlemen (the Secretaries for the | 
Treasury), whose duty it was to make a 
House, entered the House a minute or two 
before four o’clock; but although there 
were in the lobby many Gentlemen who 
were in the habit of supporting the Go- | 
vernment, it so happened that only these 
two Gentlemen came forward to support 
the party of the Government on this occa- | 
sion. He wished the House to estimate | 
the zeal of those Gentlemen who were so | 


Where 


anxious for Parliamentary reform. 
were the hon. Members for Manchester | 
(Mr. Gibson and Mr. Bright), and the hon. 
Member for the West Riding of Yorkshire | 


(Mr. Cobden)? He was not surprised that 
Gentlemen connected -with the Govern- | 
ment were not there, for it might have | 
been an awkward thing for them to be | 
again placed in the position in which they | 
were when the hon. Member for West | 
Surrey (Mr. Locke King) brought forward | 
his Motion. Put where was the hon. and 
learned Attorney General? On a late oc- | 
casion he pledged himself to his constitu- 
ents to support most extensive, if not ex- | 
treme measures of Parliamentary reform; 
and as he would be called upon by the Go- 
vernment to draw their measure for Parlia- 
mentary reform, he ought to have been in 
his place, either to state that the pledges 
that he was said to have given to his con- 
stituents were improperly reported, or to 
give his views upon this great question. 
He thought the country should know whe- 
ther the supporters of Parliamentary reform 
in that House were sincere or not. Surely, 
when there were 150 Gentlemen ready to 
support extensive measures of reform, 
thirty at least of them might have been 
present; but what would the country 
think when they found that only six of 


Mr. Christopher 
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them attended at four o’clock to form g 
House when notice had been given.of 
Motion on that subject. 

Mr. HUME was very glad the hon, 
Member (Mr. Christopher) had brought 
the subject forward. Reformers who were 
not engaged in the business of the House, 
certainly ought to have been in their places, 
He (Mr. Hume) was attending the Army, 
Navy, and Ordnance Committee, which 
had been sitting for three years, and had 
a& most important discussion on Tuesda 
respecting the recommendations of their 
Report; the moment the officer announced 
that the Speaker was at prayers, he (Mr, 
Hume) said to a colleague, ‘I must be 
off to assist in making a House,” and 
they got up immediately and came down 
‘post haste’’ to the door, and got there 


just as the counting was over, and he was 


informed there was no House. That was 
the explanation of the cause of his absence, 
Had the distance been less, they would 
have been present to assist in making a 
House. He must leave others to account 


| for their absence as they could; but the 


hon. Members for the West Riding of 
Yorkshire (Mr. Cobden), and for Manches- 
ter (Mr. Gibson and Mr. Bright), were also 
on Committees upstairs. The hon. Mem- 
ber (Mr. Christopher) seemed to think 


| there were men pretending to be Reform- 


ers who were hollow, and wished to evade 
the question; but he (Mr. Hume) was not 
within that class. He considered the 
question one of vast importance. He was 
aware that he proposed probably more than 
the House would be disposed to vote; but 
he wished to show to those who were ma- 
ligning him, and accusing him of wishing 
to destroy the constitution, that the best 
course to adopt was a timely reform of 
abuses, the restoration to the population 
of the rights they ought to have, and not 
allowing discontent to spread through the 
country. Notice had been given that the 
Government intended next Session to bring 
something of the kind forward, and he 
wanted to show what they must do if they 
would redeem their own pledges and give 
satisfaction to the country. It was a great 
disappointment to him that he had not the 
opportunity of doing this; he had been 
perfectly ready; and if that were not 
enough, he was anxious to have a prelimi 
aary discussion on the subject of Kensing- 
ton Gardens. He did expect that some of 
those who pretended, or said that they 
desired, to support him on that occasion, 
would have been present. However, 
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that could be done was to take care for | ber for West Surrey, was at all creditable 
the future. Let bygones be bygones. His | to them. 
only wish was to show that he had not | Mr. W. WILLIAMS would submit to 
been lax or unwilling. ithe consideration of the House whether 
Sir GEORGE GREY said, that the | some new regulation ought not to be intro- 
hon. Member for Montrose had satisfac- | duced with reference to forming a House. 
torily accounted for his not having reached | The Motion of the hon. Member for Mon- 
the House before four o’clock, the latest | trose (Mr. Hume) was one of great im- 
hour at which a House could be formed. | portance; and at the time when the House 
No one could doubt the sincerity of his should have met yesterday there were 
desire for Parliamentary reform; and no | twice as many Members in the lobby and 
doubt the reason that only twenty-one | library as would have made a House. 
Members were present at four o’clock was | There were two persons in the lobby stop- 
that, as a distinct notice had been given | ping Members who were entering. It was 
that the Government intended next Session | continually said the Government ought to 
to bring forward a measure for Parliamen- | form a House; but they ought not to ex- 
tary reform, the House (after being kept | pect the Government to perform that duty 
up to a late hour on the previous evening | any more than Members themselves. An 
by a debate on an important subject) were | effective system could be introduced if the 
indisposed to enter into a discussion that | House were divided into panels, and at- 
could lead to no result during the present | tendance required from them in succes- 
Session. sion. When it was ordered that forty 


Mr. J. WILLIAMS said, that he felt | Members should be present to make a 
disappointed at the conduct of the hon. | House, the House met at 9 o'clock; the 
Member for Montrose (Mr. Hume), and at | business would be exhausted at 4 o’clock; 
the poor explanation which he had given | and when forty Members were not present 
of it. 
boasted, at a meeting at Marylebone, that 
he had more friends amongst the Con- 


Only the day before, however, he | the House adjourned. 

Mr. BANKES said, that so far as re- 
jlated to the Members of that Committee 
‘on which the hon. Member for Montrose 
and he were sitting with some eight others, 


servatiyes than amongst the Liberals; but 
he (Mr. J. Williams) could not congratu- 


late the hon. Member on his new alliance. 

Mr. HUME said, that, if the hon. Mem- 
ber for Macclesfield stated what took place 
in Marylebone, he should state the truth; 
or at all events he should state accurately 
what took place. What he (Mr. Hume) 
said was, that no man had done more in 
opposition than he had, but that he had 
always endeavoured to act so that those 
whom he opposed should not be his ene- 
mies; and that he could look to either side 
of the House and say that he had as many 
friends in the House of Commons who 
were Conservatives as Liberals. He said 
this in order to counsel parties who were 
acrimoniously attacking each other, to act 
as he had endeavoured to do, not in a per- 
sonal manner, but on principle; and by 
that means they would abate a good deal 
of the acrimony which was unpleasant any- 
where, but more particularly in so large a 
parish as that in which his hon. Friend 
(Mr. Williams) was urging on parties to 
acrimony and abuse. 

Mr. TRELAWNY said, that he was 
engaged in the Committee on Church 
Rates on Tuesday. He did not think the 
conduet of reformers, in reference to this 
Motion, and the Motion of the hon. Mem- 





the cause of their non-attendance was the 
great distance of the Committee-room from 
the House; and one of the results of the 
inconveniences of this vast and overgrown 
building was, that in such cases as had 
occurred, it occupied four or five minutes 
at least to get from the one chamber to the 
other. He had intended to be present him- 
self to aid in forming a House. It was 
unnecessary he should corroborate what 
had been said by the hon. Member for 
Montrose, whose word no man could doubt 
on any oceasion; but it might be stated 
that the Committee were engaged in a 
very important duty, namely, the consid- 
eration of their Report. 

Mr. REYNOLDS thought there was 
one fact worth being known by the public 
with respect to this ease, namely, that all 
the Reformers of England were in one 
Committee ; which appeared to him as 
strange a cireumstance as that the hon. 
Member for Montrose should have taken 
possession of the Protectionist benches. 
These were two extraordinary features of 
the case in regard to that party. His 
object in rising, was not to mix himself up 
with this qnarrel, which was a very toler- 
able quarrel as it stood, and the least pos- 
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sible explanation would spoil it. But he! Mr. BERNAL regretted that his hon, 
could not help expressing his astonishment Friend who had just sat down should haye 
when he thought of the small number of | gone out of his way to attack the hon, 
Reformers present yesterday, and of the Member for Finsbury, who was absent, 
great spring tide of Reformers that would |He (Mr. Bernal) had himself had occasion, 
flow in when the great principles of religi- on coming to the House, to entreat the 
ous liberty were to be violated. They | hon. Member for Finsbury not to expose 
would be there to-morrow, when the noble | himself to the very inclement atmosphere 
Lord at the head of the Government moved | that prevailed; and, although he could not 
another stage of the ‘‘ Aggression”’ Bill; | at that moment state that the hon, Mem. 
and when the hon. Member for Bodmin | ber had been prevented from attending by 
(Mr. Lacy) brought in a Bill to insult the | sickness, he would remind his hon. Friend 
religious ladies of his (Mr. Reynolds’) | that such an atmosphere was not at all 
creed, there would be no danger that there | genial for one in the state of the hon. Mem. 
would not be plenty of Reformers then ber for Finsbury, who was the last to 
to make a House. He was there yester-/ shrink from his duty; and he hoped the 
day, though he had nothing to do with the | hon. Member for Rochdale would come to 
question, except that he was bound to the | the conclusion, that it would be quite as 
principle of extending the Parliamentary | well to wait till the hon. Member for Fins- 
franchise; and he saw many Reformers | bury was in his place. 


now present taking shelter in holes and Mr. AGLIONBY said, there were many 
corners in the lobby. He saw them like} giftculties which might prevent hon. Mem- 
drowned political rats there and in all the bers from arriving at the House at the 
corridors, apparently to avoid being called exact moment when a House had to be 
on to aid the Nestor of Reform in forming | jade Many sincere Reformers might 

- . ‘ . it A 
a House. In the remarks he had made, from mere accident not be able to attend; 
he meant no personal offence; but, wishing | 3nd unless a summons were given, or the 
hon. Members joy of their quarrel, he | hell heard, Members of the Committees 
hoped the people of England would inter- sitting daily, could not be expected, as a 
rogate them on the subject at the hustings | matter of course, to come down stairs to 
at the first convenient opportunity. the minute. No man had done more for 


| ¥) . . “4 . | 
_, Mg. 8. CRAWFORD said, it was impos- | reform than the hon. Member for Montrose. 
sible for any man to doubt the sincerity of | Pye hon. Member was there within a 
the hon. Member for Montrose, yet there | jinute after the House adjourned. He 
were circumstances which could not fail to (Mr. Aglionby) met the hon. Member at 
; u 4 . 5 r - > ° 
a attention. One was, that the hon. | the door. He was present himself, but it 
Member for Montrose proposed to bring | was a mere accident, because he got in be- 
forward another Motion in precedence to| fore the clock pointed at four and had he 
that on Parliamentary reform. It was! hoen half a minute later he would have 
singular that the idea of such a course of | poon too late. Although he had come to 
proceeding should have been entertained | make a House, and on a division would 
by the hon. Member, for the question of | haye supported the hon. Member for Mon- 
extending the Parliamentary suffrage was | trose. he hoped the hon. Member would 
too important to be put aside for a moment | pardon him if he expressed a doubt of the 
by ‘the a. He (Mr. Crawford) was also | diseretion with which notice had been given 
surprised at the notice of Motion given by | of the Motion. He also doubted the ex- 
the hon. Member for Finsbury (Mr. T. pediency of the hon. Member for Fins- 
Duncombe), and that hon. Member was bury’s Amendment. Hon. Members would 
not present yesterday. If the body of Re- | , put in a false position on either, and, 
formers returned to that House pledged to| thouch he had miscivines as to whether 
x . Be $03 s . 5 . a ie 
ae liberal principles were earnest 1N | the Government measure promised for next 
the cause, they would take care to have a} Session would go so far as he desired, he, 
sufficient number of Members present to} for one. was content to bide his time. 


make a House when the occasion required a ae - : 
it; and he did not impute blame to the Go- Sir JOHN PAKINGTON would put it 
to the House, whether it was advisable to 


vernment as if it had been their duty to]. . : : 
make a House. That was not the duty | ™cUr still further waste of time by a dis- 
“,| cussion with respect to the loss of an even- 


of the Government in particular, but the | ° ° 
duty of those who were sent to that House | 8 * 
to advocate the rights of the people. Subject dropped. 


Mr, Reynolds 
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945 Landlord and 
ADVERTISING VANS AND BARREL- 
ORGANS. 


CoroneL SIBTHORP begged to ask 
the right hon. Gentleman the Secretary of 
State for the Home Department, if he 
were disposed to adopt any stringent and 
immediate measures for remedying the ex- 
isting nuisances and dangerous consequences 
resulting from barrel-organs and adver- 
tising vans? He wished to call the right 
hon. Gentleman’s attention particularly to 
the fraud that was committed by adver- 
tising vans. While the public journals 
were compelled to pay a duty of ls. 6d. on 
the smallest advertisement, the proprietors 
of those vans were permitted to exhibit 
advertisements without any such payment. 

Sm GEORGE GREY said, he had 
already stated that it was undoubtedly the 
duty of the police to exercise the powers 
vested in them by law, to remove danger- 
ous obstructions from the public streets. 
He had called the attention of the Police 
Commissioners to the case which the hon. 
and gallant Gentleman had pointed out to 
him, and he believed it was not a single 
ease. An order had been issued on the 
9th of May (since the hon. and gallant 
Gentleman had brought the case under his 
notice), directing the police authorities to 
adopt measures by which such organs 
should not be allowed to play in any public 
street or road, in which their playing could 
be attended with danger. There was 
ample evidence that those barrel organs 
constituted a dangerous nuisance, and the 
owners of the organs had promised that 
they should not be sent out any more to 
places within the metropolitan police dis- 
trict. He would ask the hon. and gallant 
Gentleman, if he should see any more of 
these organs, to give him notice of the fact, 
and he would communicate with the Police 
Commissioners. With respect to adver- 
tising vans, it was impossible to define very 
accurately what was really an obstruction 
in such cases; but there was no doubt that 
were they to be found in such places or 
positions as would lead to the danger of 
accidents occurring, they ought to be, and 
would be, equally liable to removal by the 
Police, “in the same way as the barrel 
organs. He did not consider it was neces- 
sary to introduce any Bill, as he thought 
the powers vested in the police under the 
general law were quite sufficient to meet 
the case. With regard to the question of 
revenue, it was not one for him to enter- 
tain. If the hon. and gallant Gentleman 
had any fears for the revenue, he should 
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communicate with his right hon. relative 
the Chancellor of the Exchequer. 

CotoneL SIBTHORP : I beg to say, if 
the right hon. Gentleman does not bring in 
a Bill, I will. 


ELECTRIC TELEGRAPH COMPANY. 

Mr. STANFORD begged to ask the 
right hon. Secretary of State for the Home 
Department, whether the scale of charges 
made by the Electric Telegraph Company, 
for the transmission of information in crim- 
inal cases, where their aid is necessary to 
secure the ends of public justice, has occu- 
pied his attention; and whether there is 
any intention on the part of the Govern- 
ment to ask for Parliamentary powers to 
secure a ‘* maximum’’ rate of charge in 
such cases as is secured to the public for 
railway travelling ? 

Sir GEORGE GREY said, he pre- 
sumed the question had arisen out of an 
important case that had taken place the 
other day in one of the police offices, where 
an objection was taken to the excessive 
charge of a railway company for sending 
a communication by electric telegraph. 
That telegraph did not belong to the 
Electric Telegraph Company; and he was 
informed by one of the parties connected 
with that company, that the charge which 
was objected to, exceeded very greatly in- 
deed the amount that was charged by the 
Electric Telegraph Company. There was 
no necessity for making any change in the 
law on this subject; and if the hon. Gen- 
tleman referred to the Act relating to 
Electric Telegraph Companies, the 7th 
and 8th. Vict., cap. 85, he would find that 
by one of its provisions power was given 
to the Board of Trade, by which they could 
direct that the rate of charge, if not agreed 
on between the Government and the Elec- 
tric Telegraph Company, where the line 
belonged to them, or the railway company, 
where the telegraph belonged to them, 
should be settled by arbitration. If any 
person made a complaint that appeared to 
be well founded, against the amount that 
was charged, he had no doubt the Board 
of Trade would exercise the powers vested 
in them. 


LANDLORD AND TENANT BILL. 
Order for Second Reading read. 
Mr. SPOONER moved the Second Read- 

ing of this Bill, which he said was for the 
purpose of facilitating the arrangements 
between the outgoing and incoming tenant 
relative to existing crops, and buildings 
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erected at the tenant’s own expense. 
There were very often persons in posses- 
sion as occupiers and owners of land whose 
tenancy occupation was liable to be at once 
determined, either on the death of another, 
or their own death. The law of landlord 
and tenant was then laid aside, and the 
law of emblements came into action. He 
knew of one case in which a clergyman, 
after having sowed all his crops, died in 
November. The incumbent who succeeded 
him had not the slightest right to receive 
the rent, or to do anything with the land, 
until these crops were severed and taken 
away. The consequence was, that the 
incumbent, until the following August, 
received no income whatsoever. But if 
the incumbent died in September, instead 
of November, no such consequence would 
follow. It was, therefore, altogether a 
lottery upon whom the injury would fall, 
as it depended upon the particular month 
in which the death occurred. The object 
of the Bill generally was to secure to the 
occupying tenant the full benefit of his 
own improvements. He did not see how 
any objection could be made to the prin- 
ciple, although some of the details might 
not be approved of. 

CotoneL SIBTHORP said, he objected 
to the fourth clause of the Bill, which 
empowers the tenant to remove buildings 
and fixtures erected by him, unless the 
landlord shall arrange to take them. 

Mr. CHRISTOPHER said, that while 
he concurred in the opinion expressed by 
the hon. and gallant Member for Lincoln, 
there was no reason why they should nét 
agree to the second reading of the Bill. 

Mr. PACKE had no objection to the 
second reading of the Bill, but hoped care 
would be taken in Committee to make the 
consent of the landlord or his agent neces- 
sary before a tenant should have the pro- 
posed power committed to him. 


Mr. ROBERT PALMER would not 


object to the second reading, but thought | 


that in Committee a distinction should be 
made between dwelling-houses and houses 
erected for agricultural purposes. 

Sin GEORGE STRICKLAND said, 
that the Bill proposed the most extensive 
alterations in the law. He was quite cer- 
tain that every landlord and tenant would 
make better arrangements between them- 
selves than any law of this House could 
effect. The custom in the particular part 
of the country where these questions arose, 
was the best arrangement that could be 
made. He thought that the measure be- 


Mr. Spooner 


{COMMONS} 


;most equitable principle. 
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fore the House was likely, if passed into, 
law, to introduce uncertainty and litigation 
as tothe rights of either party The power 
proposed to be given to the occupying tep. 
ant, in respect to the removal of buildings, 
was a most dangerous one. He had 80 
much confidence in the honour of landlo 
that he thought they would be likely to do 
greater justice to their tenants than any 
law they could pass could enforce. 

Mr. SOTHERON said, the Bill gaye 
power to landlords and tenants to enter 
into arrangements that could not be effect. 
ed without legislation. At the same time, 
he was sure that if anything could be done 
to improve it in Committee, his hon, 
Friend who had taken charge of the measure 
would do so with the greatest readiness, 

Mr. HUME was afraid the Bill would 
operate in such a way as to break up all 
leases, and lead to great litigation. . In the 
leases which he had given, it was provided, 
that if any tenant erected buildings without 
his sanction, he should not be allowed to 
remove them, but the Bill would entirely 
do away with every such lease. On prin. 
ciple, he was disposed to oppose such a 
measure, and he hoped the attention of the 
law officers of the Crown would be directed 
to the question how far its provisions would 
affect existing leases. 

Mr. BOOKER would not oppose the 
second reading of the Bill, for he thought 
it proposed an equitable and fair arrange 
ment between landlord and tenant. But 
there were some defects in the details whieh, 
if not removed, would give rise to intermin- 
able disputes at the end of the tenancy. 

Sin GEORGE GREY thought the ob 
servations of the hon. Member for Montrose 
(Mr. Hume) were deserving of consideration. 
That hon. Member had pointed out some 
manifest defects in the Bill. He did not, 
however, think that there was any reasonable 
objection to the principle of the measure. 

Mr. S. CRAWFORD said, it seemed 
to him that the Bill was founded upon the 
The objection 
of the hon. Member for Montrose was re 
moved by the clause which provided that 
the tenant shall remove his own improre- 
ments on the land without injuring the 
other part of the property; that, in fact, he 
was bound to place the property in the 
same position in which he found it. 

Bill read 2°. 


RELIGIOUS HOUSES BILL. 
Order for Second Reading read. 
Mr. LACY moved the Second Keading 
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of the Bill, and said that he must bespeak 
the indulgence of the House while he in- 
troduced so serious a subject to their no- 
tice. He would state the general objects 
of it in a very few words. Ee should 
state, in the first place, that the measure 
applied to religious houses for ladies—not 
to religious houses for Catholic ladies only, 
but that it would refer also to religious 
houses for Protestants, of which he was in- 
formed there were some to be found. By 
the interpretation assigned in the Bill to the 
words ‘‘ houses ’’ and ‘‘ vows,’ the House 
would see what class of religious houses 
were included. It certainly was his inten- 
tion to provide by the Bill that all houses 
jn which ladies resided who were under 
religious or monastic vows should be regis- 
tered. He proposed that in every county 
where houses of the kind were registered, 
magistrates should be appointed at quarter- 
sessions to visit them, and should visit 
them without notice; and if they found in 
them any lady who wished to come out, 
they should have the power to remove her. 
That was the sum and substance of the 
Bill, and it was unnecessary now to enter 
upon its details. Having been more than 
once asked if he were not going by this 
Bill to legalise what is at present un- 
lawful, he begged to say that those 
houses were already legalised by the 
10th Geo. IV. c. 7. He stated that fact, 
so that no Gentleman should vote against 
the Bill under the mistake that he was 
about to legalise those houses for the first 
time. He found by the Catholic Direc- 
tory of this year, that there are now 53 
such houses in England and Wales, one of 
them only being in Wales.. From other 
sources he learned that these houses were 
on the increase, and that something like 
19 had been added to them within the last 
four years. Now, assuming that in each 
of those 53 houses there were only ten 
ladies, they had a mass over 500 persons ; 
and could it be supposed for a moment that 
every one amongst 500 persons pursuing 
any course of life would continue to their 
life’s end satisfied with that course of life ? 
He could not think so; and if he left the 
question either to the common sense or 
feeling of the House, they would see it was 
impossible that in such a number as 500— 
and it was more likely to be 1,000—it was 
not possible that every one could be per- 
feetly contented to remain in those houses 
to their life’s end. He dare say it was 
expected that he should show there were 

Scontented persons in those houses, and 
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if he were asked to do so in the way that 
a fact should be proved by evidence in a 
court of justice, he would at once confess 
his inability to do it; but if he showed that 
such things as escapes did exist, though 
everything about them was hushed up, he 
conceived that he should have sufficiently 
proved his case. He would quote nothing 
from books, or old records, or musty works, 
but he would quote a few instances from 
to-day ; and if there was now! and then a 
desire to escape from houses of this kind, it 
should be allowed to be evidence that there 
was discontent within. Might he be al- 
lowed to say that if he were to sail to an 
unknown country where he was not allowed 
to land, but if he saw on the shore men 
that he ascertained to be physicians, might 
he not at once assume that the inhabitants 
of that unknown country were subject to 
the common lot of humanity—sickness ? 
He thought so; and by a parity of rea- 
soning, if now and then an escape from a 
convent took place, he had a right to as- 
assume that there were persons within those 
places who wanted to come out—in other 
words, were discontented. Great difficulty, 
however, was experienced in getting at the 
truth with regard to these escapes, for 
people shrunk from expressing what they 
knew regarding them, seeing that so many 
contradictions of one kind or another were 
always put forth. Before he went into this 
matter, he might mention a case or two of per- 
sons who had gone into convents, who had, 
he might say, been beguiled into convents, 
and with whom their friends had no kind 
of intercourse. He had a letter from a 
gentleman on the case he was about to 
refer to; and he might observe that gener- 
ally he was asked not to mention names, 
because there was an opinion abroad that 
everything that was said would be contra- 
dicted in some form or shape. He hada 
great deal of evidence offered to him, but 
when he came to the point, and asked 
should he use their names, there was a 
shrinking back. He was about to refer to 
a letter he had received from a gentleman 
respecting the daughter of the widow of an 
opulent tradesman. He told him this 
story: that this widow lady has a daugh- 
ter, a very beautiful girl, and at the time 
referred to, about four years ago, about 
sixteen years of age—that lady, he ad- 
mitted, not taking that care of her 
family that most females do; that a 
gentleman of the Roman Catholic per- 
suasion had a good deal of the manage- 
ment of the family—he believed he was 
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executor ; and at the age of sixteen this 
girl was sent, unknown to her mother, 
into a convent, and the mother had never 
been able to ascertain from that moment 
until the present (at least up to ten days 
ago) where that girl is. That child had 
written a letter to her mother, without 
date or address, in which she said, ‘* You 
are no longer my mother—I have a mother 
in heaven.”’ She had made every endea- 
your, but cannot find where her child is. 
That was the letter, and it might be a 
fiction, and if so he would not feel justified 
in using it ; but the person who wrote it 
referred him to one of the most exalted 
persons in the realm. On applying to him 
he answered his letter, but put ‘‘ private ”’ 
on it. He (Mr. Lacy) could not, therefore, 
mention the name of the writer, but he 
was ready to show the letter to the Home 
Secretary, or to any Member of the Go- 
vernment. He (Mr. Lacy) would read 
what he said. The writer said :—** I can 
only say I am unable to furnish you with 
any facts which you can use in support of 
this Bill. Instances, including that spe- 
cified by my friend Mr. , of the prac- 
tice of kidnapping | have heard of, and 
the truth of which I have no reason to 
doubt ; but none of them can I vouch for 
of my own personal knowledge.’’ Now 
that came from one of the highest men in 
this realm. Now he held in his hand a 
letter from a Dutch baron. [Cries of 
‘‘Name!’’] His name he was at liberty to 
give. It was a letter from Baron Vanuys 
van Burgst. [Laughter.] Hon. Members 
might laugh, but that baron was one of 
their heroes at Waterloo. The letter was 
as follows :— 
“Richmond, March 28. 
“Dear Sir—According to my promise I have 
the pleasure to let you know that it is a fact of 
public notoriety in Holland that, above five years 
ago, the daughter of Mr. Heldewier, the Minister 
of the King of the Netherlands at the Court of 
Sardinia, a girl not yet of age, and a Protestant 
like her father, left clandestinely her parent's 
house at Turin, and went in a convent, where she 
was detained in spite of her father’s will, who 
even was not allowed by the superior or abbess of 
the convent to see his daughter. By applying to 
the King of Sardinia, his Majesty answered him 
that he had no power over the convents of his 
kingdom ; whereupon the Minister Heldewier re- 
turned to Holland without his daughter. I hope 
to return soon from Holland, and to find you in 
good health—Believe me, dear Sir, yours very 
truly, “Vanuys von Burest.” 


There was a movement now going on in 
Sardinia on this question; they were en- 
acting laws to curb the power of those 
nunneries. A project of law had been pre- 


Mr. Lacy 


{COMMONS} 
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sented to the Chamber of Deputies on the 
subject, and he found it stated in a com. 
munication from Turin that the proposition 
was received with cheers from all sides of 
the House, though the Minister of the Ip. 
terior declared he would oppose it. He 
(Mr. Lacy) received the other day, thro 
the intervention of the late Member for 
Cork (Mr. Fagan), a pamphlet on this sub. 
ject, purporting to be written by Dr. Ulh. 
thorne. That pamphlet was entitled, 4 
Plea for the Rights and Liberties of Re. 
ligious Women, with Reference to the Bill 
proposed by Mr. Lacy. At first sight, he 
(Mr. Lacy) thought that pamphlet was in 
favour of his Bill; but on reading a page 
or two of it he found the writer took quite 
a different view of the question. Nov, 
Dr. Ullathorne said— 


“« An enclosed convent is divided into two parts, 
the enclosure and the extern quarters ; into these 
last are received all visitors, and all who serve 
the house, but are not of the community. Beyond 
the precincts of the enclosure no person, of either 
sex, can pass, without a written permission from 
the bishop or ecclesiastical prelate, and that can 
only be granted on the ground of a moral neces- 
sity, or some great utility. Whoever violates the 
enclosure by entering within it, unless with ade. 
quate reason and with lawful permission, is, by 
the very fact, and without the intervention of any 
act of authority, excommunicated by the general 
law ofthe Church. The physician of the convent, 
to attend to the sick, and the clergyman, for no 
purpose but to administer the sacraments to the 
sick and dying, receive such permission by a ge- 
neral written order, but they must be accom- 
panied by certain senior religious, who are to keep 
with them the whole time of their stay, and they 
must return directly their office is accomplished.” 


Now, he (Mr. Lacy) thought there were 
many ladies in those convents who were 
doing a vast deal of good by visiting the 
sick and the poor, and administering relief 
to them; but he was speaking of those 
enclosed convents, and he did not know 
which was which by the book of Dr. Ulla 
thorne. That gentleman went on to say— 


“‘It is most important that those who would 
legislate for interference with religious houses 
should bear in mind that the relatives and friends 
of their inmates have constant access to them; 
that even in very strict convents their near.rela- 
tions can see the members without the presence 
of witnesses ; and that each religious person re 
ceives the visits of her friends and acquaintances 
at fixed and suitable hours. Nor is there any re 
straint on this subject greater than is needed fo 
protect a lady from obtrusive or from unnecessary 
interference with her time, her habits, and het 
duties. Cases may, of course, arise in a convent, 
as they arise in the world, where a superioress a8 
well as a parent or guardian may have to protect 
a lady from the intrusion or interference of some 
indiscreet person ; but such exceptional cases can> 





953 


not be al 
instance 
He (M 
rson 
such ir 
Turin, 
and oth 
childre 
vents. 
the cas 
vent at 
ber, 1§ 
mornin 
dian. 
that sh 
ing to 
ated fr 
highws 
ministe 
to the 
“She 
morning 
copy-bo 
net an¢ 
dress, p 
vent un 
distant. 
like a hn 
quired | 
ing bee! 
the stor 
ministe! 
her inte 
a gown 
dress,” 
Nov, . 
from t 
away | 
duties 
said— 
“On 
self hac 


ject, in 
her a s 


953 Religious 


not be alleged against the general rule in the one 
instance more than the other.” 


He (Mr. Lacy) supposed ‘‘ the indiscreet 

rson’’ meant by Dr. Ullathorne were 
such individuals as the Dutch minister at 
Turin, whose case he (Mr. Lacy) had cited, 
and others who sought in vain to see their 
children who were incarcerated in con- 
yents. Now, he would state to the House 
the case of a lady whe escaped from a con- 
yent at Banbury, on the 10th of Decem- 
ber, 1850, shortly after nine o’clock in the 
morning, as related in the Banbury Guar- 
dian. He might state that her story was 


that she had escaped from a school belong- | 


ing to the convent, which was only separ- 
ated from the convent by the breadth of a 
highway. She first went to the Baptist 


minister’s house; she was afterwards taken | 


to the house of the rector of the parish. 


“She went to school at nine o’clock in the 
morning, but shortly afterwards returned for some 
copy-books to the convent. There she saw a bon- 
net and shawl. She then threw off her head- 
dress, put on this bonnet and shawl, left the con- 
vent unperceived, and ran to a place three miles 
distant. When she reached that place she was 
likea hunted hare out of breadth. There she in- 
quired for a Protestant minister’s house, and hay- 
ing been shown one she went thither and related 
the story of her escape from the convent. The 
ninister, moved with compassion, kindly received 
her into his house, and his wife supplied her with 
a gown, for which she exchanged the convent 
dress,” 


Now, Dr. Tandy said, she did not escape 
from the convent, but that she was sent 
away as being altogether unfitted for the 
iy of a Sister of Charity. Dr. Tandy 
said— 


“On the Friday previous to her leaving, I my- 
self had a long conversation with her on the sub- | 
ject, in the course of which I offered to procure 
her a situation, or to assist her in any way in my 
power, when she should have left the convent. I 
did not then know her character so well as I do 
now. But she would not accept of my offers to | 
serve her, and for the next three days remained | 
silent on the subject. This determined me to dis- | 
miss her at once, and accordingly, on Tuesday, 
December 10, at a little after 9 o’clock am., [| 
myself announced to her that she must leave im- | 
mediately, offering, however, to pay her expenses | 
to any place she would name, where she had | 
friends. As she still refused all aid from me, I | 
then directed the superioress to conduct her to | 
another room,-and take off the habits of the order. | 
This was done, with the exception of the black | 
dress, usually worn by the sisters, which she re- | 
fused to take off ; and then the superioress, hav- | 
ing given her a coloured shawl, which belonged to ! 
another of the sisters, together with a bonnet and | 
veil, and having offered to pay her journey to her 
friends, as well as some money for her immediate 
ae accompanied her to the door and dismissed 
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Now, he would ask if any human bein 

could believe it was at all probable that 
that young lady had been dismissed from 
the convent a few minutes after her open- 
ing the school, which had never been de- 
nied, at nine in the morning? There 
seemed to be some doubt as to the 
young lady’s identity, and as to whether 
her name was Mather or Fitzallen. Ile 
(Mr. Lacy) would not dispute the point, 
for he must confess that neither Dr. 
Tandy nor the young lady seemed to be 
very particular in what they said. Dr. 
Tandy said that she was a poor wandering 
|ereature, who applied for admission to St. 
| Paul’s convent, and that they took her in 
from motives of charity. He says—‘t The 
name she gave on presenting herself for 
admission was Mather;”’ and then he says, 
| ‘* It was upon this story that she obtained 
entrance into the sisterhood.’”” Why, the 
| girl had come from a convent in France, 
‘and was met at Shoreham by the supe- 
rioress of St. Paul’s! And this fact Dr. 
| Tandy speaks of in subsequent letters, just 
as coolly as though he had never said 
otherwise. Did any body believe that, if 
she was offered a sovereign or two when 
she was going to leave the convent, and 
if she, as Dr. Tandy represented, got her 
living by needlework in Nottingham, she 
would have refused them? Why, she could 
have just as effectually thrown herself 
'upon the charity of strangers. Why 
‘did Dr. Tandy strip and turn her out of 
the convent? She could have worked as 
/well on the feelings of Protestants, by 
|saying that she had shown Protestant 
lopinions, and that therefore she was 
turned out of the convent. The truth was 
_ that they never offered her a shilling at the 
/eonvent—she had not a farthing—and, 





| supposing the story was true that she had 


been dismissed, it was the greatest bru- 
tality to turn her out in the way they had 
one. Would any one believe that she re- 


| fused to take off the dress of the convent ? 


Surely there was power enough in the con- 
vent to strip her of her gown. Her story 
was that she was so oppressed and sub- 
dued in the convent in which she had been 
placed in France, that she sought to escape 
from that life by coming over to England. 
Her subsequent history he had related to 
the House down to the time of her leaving 
the convent at Banbury. ‘Now, Dr. Ulla- 
thorne said the constitution of a convent 
was the freest thing in the world. Ac- 
cording to that gentleman, it was twice as 


free as the British constitution. The prin- 
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ciples of universal suffrage and vote by 
ballot were recognised in convents, and 
therefore it was to be supposed they were 
very free. Dr. Ullathorne said a great 
deal about the constitution of religious 
houses in his pamphlet, but not much 
against the Bill before the House. He 
thought it would be very insulting to the 
Roman Catholic body, and that was the 
only argument which that gentleman used. 
He (Mr. Lacy) did not know why Dr. 
Ullathorne should eall this Bill an insult. 
He (Mr. Lacy) had nothing to say with 
respect to the propriety or impropriety of 
conduct of the persons who were identified 
with the conventual life. He never touched 


such subjects. But Dr. Ullathorne seemed | ¢,,. . stranger without a guide. 
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on the whole, be the best. A friend had writtey 
to Stape-hill on her behalf, and leave had beeq 
granted to her to come there as soon as she 
| pleased. I began to express my doubts as to her 
realising the good she expected by going to this 
place ; but long before we reached Wimbourm | 
perceived that all my arguments were in yain, 
| Seldom have I seen such determination of pur. 
| pose as this woman evinced that day. I aimed to 
| convince her from the word of God ; but this was 
| of little use, for she was not only utterly ignorant 
| of the sacred Scriptures, but seemingly averse to 
hear any thing about them. On inquiry what 
| books she was accustomed to read, I found that 
| her library consisted of two or three Catholic 
| works, one of which was a prayer-book, and ] 
| think another was the lives of some of the saints, 
| Before we reached Wimbourn, I inquired how she 
| intended to get to Stape-hill, as the eveni 
| were very dark, and the way somewhat difficult 
Her intense de- 


to have got nervous about the non-inter- sire, however, to be within the walls of the nun- 


course between priests and ladies, and he 
used a most remarkable expression—viz., 
that houses of a certain description were 
not visited, because it was un-English; 
then why should these ladies who were the 
happiest people in the world. But he 
(Mr. Lacy) must revert to the case of 
Dr. Tandy, who was a director or superior 
of aconvent. Dr. Ullathorne said— 

“ It may be thought that the chaplain or spiri- 
tual director can exercise a considerable power 
over the members of the community, but nothing 
could be more erroneous than this notion. For 
he has no power whatever in the government of 
the convent; his office is entirely limited to the 
Church and the administration of the sacra- 
ments.” 


He (Mr. Lacy) therefore asked how Dr. | 


Tandy could turn her out, or direct the 
superiors to do so? It was out of the 
question. He (Mr. Lacy) begged to refer 
to another case, which he gave on the au- 
thority of a schoolmaster and local Me- 
thodist preacher—a man who was well 
esteemed in the community in which he 
lived. He said— 


“ Some ten or twelve years ago, I was return- 
ing from Bath to Wimbourn by coach. At one of 
the stages on the road a woman mounted the 
coach, and took her place by my side. She ap- 
peared to be a countrywoman, young and healthy. 
After a while I broke silence by asking her if she 
was going far in that direction? Her reply was 
‘To Wimbourn.’ I then learnt that she was from 
Treland, and was on her way to Stape-hill, where 
she intended to enter the nunnery. I expected, 
from her appearance, that she was going thither 
as a servant, but soon found that that was not her 
object. It was with her altogether a religious 
step. Her mind had long been anxiously con- 
cerned about the subject of religion, and she ex- 
pressed herself as willing to be anywhere, or in 
any condition, for her soul’s welfare. She said 
that her spiritual advisers had informed her that 
the most acceptable duty she could perform would 
be to enter a convent, and that Stape-hill would, 


Mr. Lacy 


| nery rendered her unconcerned about the diff- 
| culty of the way. I believe I felt more for her 
| than she felt for herself, and I begged her to 
| allow me, on reaching Wimbourn, to take her 
‘to my house, where I was sure she would be 
| kindly received, and be accommodated with a 
| night’s lodging, and proceed in the morning 
| without any fear. I doubted whether she had 
|not too many scruples to allow her accept. 
ing my offer; however, on alighting from the 
| coach, she was probably overcome by the dark- 
ness of the night, and the fatigue of travel- 
| ling, and she consented to follow me. I intro 
| duced her to my family by relating the manner 
|in which I had met with this stranger, and 
| the object she had in view. Every attention was 
shown to this poor deluded visitor, and she soon 
felt more at home with us than she had expected 
to be. When our family worship commenced, she 
betrayed some uneasiness, and during the time we 
were on our knees, and while supplicating the 
| Holy Spirit to lead this wanderer to the only 
source of real comfort, she remained in her seat. 
We thought it proper to remind her of the rigid 
character of the order she was about to place her- 
self under, that of La Trappe; but she expressed 
herself as rather pleased than otherwise at hear- 
ing this, and as willing to suffer anything for the 
good she expected in becoming an inmate of the 
Stape-hill establishment. The next morning we 
parted with her, not however until we had again 
supplicated the Throne of Grace in her behalf, 
and earnestly recommending her, if possible, to 
read the Holy Scriptures and seek divine guidance 
by prayer, offered in the name of our Lord Jesus 
Christ, the one Mediator between God and man. 
Occasional inquiry was made respecting her of a 
person who was employed by the principals of the 
establishment in errands. It was evident, how- 
ever, that to this individual (himself a zealous 
Catholic) such inquiries were anything but agree- 
able, and we were obliged to be satisfied with re- 
plies altogether vague. Indeed, we learnt at last 
that she was not known in the convent by her 
own proper name, and report says (whether cor- 
rectly or not, I cannot say) that it is the custom 
when a person enters the nunnery for a new name 
at once to be given her, by which imposed name 
alone she is afterwards known in the house. Our 
desire, however, to know how this woman was 
getting on was at last gratified in a way we 
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ed. Perhaps it was about three months 
after she had left our home that we were one 
morning about breakfast time surprised by seeing 
her again at our door. Very readily did she ac- 
the invitation promptly given her to walk in 

and take her seat in the midst of our family ; and 
very readily too did she begin to inform us as to 
the cause of her unexpected call, and the manner 
in which she had contrived to accomplish it. Her 
statement was, that she had that morning made 
her escape from Stape-hill unknown to any one in 
the convent ; and she assigned as her reason for 
this that the system was too rigid, she could not 
bear it any longer. During the time she had been 
there, though the coldest season of the year, she 
had not once even seena fire. Her food had been 
bread and beer twice a day. She had to rise 
every morning by two o’clock, to commence the 
devotions of the day, and again, if I recollect 
rightly, to attend to these devotions two or three 
times more before the morning light. Her mind 
still remained dissatisfied and unhappy as to her 
religious concerns, and her disappointment alto- 
gether had driven her at last to escape from a 
place in which she suffered much, and enjoyed no- 
thing as a compensation. Ter intention was to 
endeavour to make her way back to Ireland, 
where her friends, especially a brother she had 
there, would be most happy again to receive her. 
She knew not how to accomplish such a design, 
as she had no money at all. Begging her way, 
therefore, seemed the only means within her 
power. It was the latter end of the week when 
she thus took refuge in our house. We kept her 


till the following Monday, and then sent her off 
by the Wimbourn carrier to Salisbury, giving her 


a letter of introduction to a friend there, at 
whose house she would be taken in for the night, 
and be sent on the next morning, by a similar 
conveyance, to Bristol, whence she would embark 
for Ireland. We paid her fare to Salisbury, and 
furnished her with a sovereign, which she said 
would be sufficient to carry her home; and she 
was confident that her brother would be most 
happy, on her reaching home, to remit us the 
money we had lent: her. On this particular she 
expressed herself in language so strong, and appa- 
rently so sincere, that we really could not have a 
doubt but that in a little time a letter would 
reach us containing the money, and giving us 
some particulars of her journey. Nothing of the 
kind, however, has ever been received, and to this 
day the fate of this young woman remains a mys- 
tery to us. It was reported some time afterwards 
that she had been overtaken in her journey, and 
brought back to Stape-hill, but we had no means 
of ascertaining the truth of this report. We en- 
deavoured, by different methods, to learn if such 
4 person was in the Stape-hill convent, but our 
inquiries were to no purpose. We soon learnt 
that a profound secrecy was kept up as to every- 
thing done within the walls of that place, a 
Seerecy which cannot but awaken suspicion, and 
excite the wish that the day may come when, in 
this free country, this land of enlightened iiberty, 
there shall not be a single establishment existing 
mwhich any portion of the human family, pos- 
Sessing the use of reason and obedient to the 
laws, shall be deprived of that liberty which is 
the birthright of man, and which ought to be re- 
garded as equally dear with life itself.” 


[Lord ArunpeL and Surrey: Name, 
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name!] He (Mr. Lacy) had no objection 
to give his name: it was Mr. Peter Hawke, 
who lived at Wimborne, in Dorsetshire, 
He was a man of excellent character, and 
respected by all who knew him. Could 
any one doubt but that the earnest prayers 
she had heard on her way to Stape-hill 
had touched her heart, and made her un. 
able to bear the privation she had endured ? 
Now he (Mr. Lacy) wished to approach 
this subject with the greatest respect and 
veneration; but he could not believe in all 
that was set forth in the pamphlet of Dr. 
Ullathorne. That gentleman said— 

“Tn thus stating, with some minuteness, the 

policy of conventual life, my object is to meet the 
calumnies brought against it, by dispersing a por- 
tion of the ignorance that prevails concerning its 
character. I am aware how difficult it is to put 
the general reader into my own point of view, and 
how much more so.to enable him to see with 
my experience; besides, I have but treated 
of the social organisation of the convent, and 
not of the spirit which gives life to that organi- 
sation. Let me observe, in a word, that the true 
secret of the convent life, that which solves all the 
mystery which so much perplexes the non-Catho- 
lic world, is the holy Eucharist. ‘This is not the 
time or occasion for entering into explanations ; 
suffice that I have pointed to the true one. The 
world is perplexed to know how what is given up 
by religious persons can be compensated, and so 
compensated as not to be resumed in some other 
shape. I have pointed to the solution, though I 
am aware I only substitute a new mystery. Yet 
this may be taken as an axiom, that without the 
Real Presence, convent life, for any length of 
time, would be almost, if not altogether, imprac- 
ticable.” 
Now he (Mr. Lacy) thought he need not 
say much more. But, he would ask, might 
not a thousand things occur in a convent 
to make its life impracticable to a sister, 
particularly if the poor creature happened 
to have been a Protestant? Doubts might 
arise in her mind with respect to the doc- 
trines and ceremonies taught and observed 
there; and, having those doubts, according 
to Dr. Ullathorne, it would be impossible 
for her to continue in the convent; but 
there, notwithstanding, she was compelled 
to remain. Now, what was going on in 
Mexico? He read in a newspaper of the 
Ist April, that ‘* the question regarding a 
reform of the laws relating to monastic 
vows was still under discussion, and was 
thus described.’”’ Now this was greatly 
on his (Mr. Lacy’s) side. 


“ Tn the year 1833, a statute was passed repeal- 
ing all civil laws which impose any sort of coer- 
cion, direct or indirect, for the fulfilment of mo- 
nastic vows. In consequence, many persons of 
both sexes, to whom the constraint of monastic 
life had become irksome, forsook the convents. 





959 Religious 


The result was a struggle between the Govern- 
ment and the clergy, in which the clergy prevail- 
ed. The monks and nuns who had left the con- 
vents were assailed with spiritual arms, with ec- 
clesiastical penalties, and were obliged to return. 
At present the nation has passed out of the tutel- 
age in which it had been so long held by the 
clergy, and further protection is demanded for 
those who wish to avail themselves of the law of 
1833. A proposal is now before the Mexican le- 
gislature for compelling the clergy to respect the 
sovereignty of the State, and to abstain from per- 
secuting by ecclesiastical censures those who claim 
the liberty of abandoning their monastic life.” 


Those things spoke trumpet-tongued, hap- 
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human being the desire they might have 
to leave the convents in which they resided; 
for by means of the confessional, each nuy 
was made to act the part of a spy upon 
her sisters. They might be incarcerated 
in what (to them) seemed a living tomb; 
but, having lost their compensation, accor. 
ding to Dr. Ullathorne, and fearing the 
worst circumstances, like the poor girl 
| Jane Wilbred, they were content to suffer 
' death almost rather than assert their wish 
to be free. He did not wish to refer, ex. 
cept for a moment, to the case of Miss 





pening, as they did, in a country where all| Talbot, seeing that it had been so re 
the people were Roman Catholics. ‘I'here | cently before the public; but he would 
they felt the irksomeness of the power and ‘ask, did anybody believe that that young 
influence of the clergy, and seemed deter- | lady could have escaped from the convent 
mined to make a stand in favour of the | in which she was, but for the circumstance 
poor creatures who were confined in nun- | of her being a ward in Chancery? And 
neries. He (Mr. Lacy) wished, by the | yet we find by what has lately transpired, 
Bill before the House, to do a similar ser-| that she wanted to come out. Having stated 


vice for England; and he would ask hon. 
Members of the Roman Catholic religion 
to join him in a friendly spirit to re- 
lieve these persons from trammels from 
which they could not extricate themselves 
without extraneous aid. It was the duty 
of the House of Commons to take care 


}the grounds on which he rested the Bill, 
he hoped the House would allow it to go 
into Committee, where Amendments might 
be mage. If the Bill should go into Com- 
mittee, it was his intention to propose that 
females destined to religious houses abroad 
should be previously examined, with the 


that the canon law did not override the view of ascertaining whether they were 


civil law of the country. He denied that acting under undue influence. So jealous 
there was any insult intended or offered by | was the law of England, that it would 
this Bill. He admitted, with respect to a; not allow a married lady to sign a deed 
great number of the ladies in convents, | until she had been examined by a commis- 
that they were kindly and religiously dis- | sioner, who must be satisfied that she was 


posed, and they might think this Bill, if| free from duresse on the part of her hus- 


passed into a law, might subject them to band. Surely no rational objection could 
some trifling inconvenience; but was their | be made to the adoption of a similar pre- 
little inconvenience to be put in the scale | caution in the case of a female about to be 
against the sufferings of one person who | sent abroad. The hon. Member concluded 
was confined in a convent and wished to | by moving the second reading of the Bill. 
come out ? He was sure there was no in-| Motion made, and Question proposed, 
justice in his proposal, and he trusted he ‘* That the Bill be now read a Second 
should have the support of the House. He | Time.” 

might for a moment refer to the case of| Mr. HUME said, he rose in the hope of 
Jane Wilbred. Had he not a right to, being able to dissuade the Catholic Mem- 
claim some support from a consideration | kers from attempting any answer whatever 
of that extraordinary and painful affair? to the speech of the hon. Member (Mr. 
Did any human being believe at the time Lacy). He was sure that the House must 


that the young woman first made her have listened with the deepest pain to the , 


statement before the magistrate, that when , address of the hon. Gentleman, filled as it 
the trial came on the whole of the facts | was with details which were not in the 
to which’ she deposed would be admitted ? | least applicable to the pretended purpose 
She was starved, coerced, and ill-used, | of the Bill. So hardly pushed had the 
and yet, afraid of ulterior consequences, , hon. Member been that he could not make 
she bore it all for a long time without} out his case without pressing Mexico and 
divulging the circumstances of her brutal} Holland into his service. Such allusions, 
treatment. He brought this forward to however, were wholly beside the purpose, 
show the great timidity of some fe- | for here we lived under a free constitution, 
males. Just in the same way were! and the forcible detention of any class of 
many poor nuns afraid to commit to any Her Majesty’s subjects was rendered ab- 


Mr. Lacy 
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solutely impossible by the habeas corpus. 
The introduction of so preposterous a mea- 
sure was a proof of the evil results which 
had followed from the practice, which he 
grieved to say had been sanctioned by Her 
Majesty’s Government, of getting up dis- 
cussions upon religious topics in that 
Hous. He hoped that the time that had 
been already wasted in listening to a speech 
upon this absurd Bill was the only loss that 
the House would have to deplore, and that 
they could now proceed with the business 
of the country. It would be a serious re- 
flection upon the House of Commons and 
upon this free country, if such a Bill was 
ever to become the law of the land. He 
was sorry, very sorry, that the Govern- 
ment had permitted the introduction of 
this Bill; and he hoped that they would 
now express their unqualified disapproval 
of it, and thus put an end to the discus- 
sion at once and for ever, 

Sim GEORGE GREY: As my noble 
Friend (the Earl of Arundel and Surrey) 
has given notice of an Amendment that 
this Bill be read a second time this day 
six months, I did not feel it my duty to 
interpose between him and the House at 


this stage of the debate. At the same! 
time, as Members of the Government have | 


been appealed to by the hon. Member for 
Montrose, I should have no hesitation in 
saying that this Bill is not one to which 
Iean give my support. I think the hon. 
Gentleman who moved the second reading 
of the Bill has failed to show that forcible 
detention of females in religious houses 
does exist in this kingdom. I think the 
Bill is directed to one single object, name- 
ly, the visitation of those houses by magis- 
trates for the purpose of ascertaining 
whether there are any persons forcibly 
detained there, and who have no oppor- 
tunity of stating their objections to remain 
in those houses. I am ready to admit, 
without meaning any offence to the Roman 
Catholics of this country, that a dangerous 
control does exist over persons in those 
religious houses, not a physical but a moral 
control, and one which the Bill of the hon. 
Gentleman does not touch in the slightest 
degree. The allusion by the hon. Member 
to the case of the nuns who had left the 
convents in Mexico was not to his purpose. 
Those persons who were so removed were 
compelled by spiritual censures, exercised 
by the power of mind over mind, to return 
to those convents. I am not prepared to 
say that, after the cases recently before 

public, it may not be necessary that 

VOL. CXVI. [rurep sERtEs.] 





some steps should be taken with regard to 
those religious houses—not such steps as 
are proposed by the hon. Gentleman (Mr. 
Lacy), which would be vexatious and in- 
effectual—but to deprive persons, being 
the superioresses of those religious houses, 
and having an influence over persons who 
have been induced to enter them, of any 
power over the property of persons who, 
by the influence exercised over their minds, 
had entered those houses. The hon. Ba- 
ronet the Member for the University of 
Oxford (Sir R. H. Inglis) recently pre- 
sented a petition, in which he stated the 
case of two young ladies who had entered 
convents, and had died there possessed of 
very large property, and that the petitioner, 
who sought to administer to their effects, 
was told that by the canon law the pro- 
perty of the deceased ladies was vested in 
the religious community to which they be- 
longed. The case was at present before 
the Court of Chancery; and if the decision 
should be against the petitioners, it may 
be necessary to consider whether an altera- 
tion of the law is not desirable; but that 
may be fairly inquired into by the Select 
Committee appointed at the instance of 
the hon. and learned Member for New- 
castle-upon-Tyne (Mr. Headlam) with re- 
ference to the law of Mortmain. I think 
this Bill is open to very serious objections, 
and will not accomplish the object the hon. 
Gentleman (Mr. Lacy) has in view; and I 
think he has failed in showing that thé 
evil is one demanding the remedy which 
he proposes. Under these circumstances 
I shall certainly vote in favour of the 
Amendment of my noble Friend (the Earl 
of Arundel and Surrey), that the Bill be 
read a second time this day six months. 
Mr. NEWDEGATE said, he wished to 
ask the Secretary for the Home Depart- 
ment whether the House was to under- 
stand that a consideration of the law of 
Mortmain was all the remedy which the Go- 
vernment could afford for the evils sought 
to be abolished by this Bill, or whether 
they were prepared to take the subject of 
this Bill into their own hands, and provide 
an efficient system of inspection of con- 
vents and monasteries ? If not, he should 
vote for the second reading of the Bill be- 
fore the House. After the case of Miss 
Talbot, the House would be aware that 
the public could not think very lightly of 
their refusal to entertain a question which 
had been dealt with by the legislatures of 
Roman Catholic and Protestant countries, 
He did not know whether the hon. Gentle. 
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man (Mr. Lacy) intended to withdraw his 
Bill, or to divide the House upon it; but 
if he went to a division, he (Mr. Newde- 
gate) should vote with him. The hon. 
Member had done good service by in- 
troducing this subject to the notice of the 
House in a manner of which no Roman 
Catholic had a right to complain; and in 
justification of the proposal to institute 
some legislative provision on this subject, 
without pledging any Member to the details 
of such measure, which was all that he in- 
tended by supporting the present proposal, 
he would beg to submit to the House what 
some Continental Governments had done in 
reference to those religious houses :— 

“1. Prussia.—By a rescript or circular of the 
Minister of Public Instruction and Spiritual Af- 
fairs, dated November 10, 1846, no female, whe- 
ther lay or novice, is to take the veil, without 
previously being examined by the civil local au- 
thorities as to the motive and free will of her 
doing so. 

“2. Bavaria.—A quarterly visit is to be made 
(Cabinet order, April 6, 1839), by the civil autho- 
rities, accompanied by the members of the Con- 
sistory, to the convents of their districts, to inves- 
tigate into the financial affairs of the same, and 
investigate whether there be any nuns who have 
in the interval become anxious to return to their 
friends, family, and the world; in which case an im- 
mediate order for their restoration is to be issued. 

« Austria.—By an Imperial decree of March 
19, 1848, monks and nuns are allowed to address 
privately the Cabinet, if wishing to renounce 
their religious vows on reasonable grounds, and 
which prayer the Consistory is competent to grant 
after due investigation of the motives of the sup- 
plicants. The whole process is to be private, 
until after the issue of the order for their resto- 
ration to the world. 

“ Russia.—By an ukase of June 17, 1836, no 
convent is to receive even a novice without the 
relations or the friends of the same first addres- 
sing the Synod at Moscow, accompanied by an 
affidavit of the postulant that it is her wish and 
free will to enter on a religious life, and seclude 
herself from the world. The Synod will then 
grant or refuse the petition, according to their 
views on the propriety of the subject.” 

These passages were taken from the Ec- 
clesiastical Compendium for 1850, pub- 
lished at Vienna, and they proved that 
experience had satisfied Continental coun- 
tries, both Protestant and Roman Catho- 
lic, of the necessity of establishing some 
control over the admission and retention of 
females in religious houses. It was a very 
difficult matter to trace anything con- 
nected with these monastic establishments. 
[ZLaughter.] Hon. Gentlemen of the Ro- 
man Catholic persuasion, who were in- 
clined to laugh when these subjects were 
brought forward, manifested but a light con- 
sideration for what he would have thought, 
to them, was a question of deep impor- 


Mr. Newdegate 


{COMMONS} 





Houses Bill. 964 


tance. In fact, it was attempted to laugh 


this question out of the House ; but that 


had signally failed. Without wishing tp 
say one word offensive to Roman Catholics, 
he must be excused for reminding them 
that there was a strong feeling throughout 
the country that an alteration of the whole 
system of ecclesiastical administration 
among the Roman Catholics had taken 
place. That feeling had been strengthened 
by the information which the public had 
lately received as. to the nature of these 
establishments. The people of this coun. 
try were determined that some control 
should be placed over these institutions— 
that there should be no establishments in 
this country within the walls of which the 
right of habeas corpus was entirely extin- 
guished. [Messrs. Keocu and Moors : No, 
no!] Let them show him an instance where 
an inhabitant of these institutions had ever 
availed herself of that right. Let them 
show him an instance where a coroner’s 
inquest had been held upon a deceased 
member of one of these communities. Did 
any one deny that sudden deaths occurred 
in convents; and if they did, he defied 
any Member of that House to show him 
one instance in which the coroner had been 
summoned ? There was a convent in his own 
neighbourhood at Atherstone: a report was 
some years ago prevalent in that neighbour- 
hood, and was universally believed, thatan 
attempted escape had been made from it. 
Whether the person who had escaped re- 
turned or left the convent, they could not 
say; but this they knew of their own know- 
ledge, that within ten days after that time, 
fifteen hundred-weight of iron stanchions 
were placed round the windows of the build- 
ing, and that now it was as complete s 
prison as any in the county of Warwick. 
There was, too, another convent in the 
same county, and he could prove by the 
workmen who constructed it, that beneath 
that structure were places apparently for 
confinement under ground. How could 
the inmates from these prisons under ground 
ebtain the ear of those willing to obtain 
for them the rights of the habeas corpus? 
In Roman Catholic countries, where they 
knew the nature of these institutions bet 
ter, having had longer experience of their 
practical working, they had found it ne 
cessary to afford means of inspection; but 
then it was urged, that inspection wo 
annoy the families of inmates of these 
places. When it was first proposed to 
appoint visitors for lunatic asylums, a great 
outery was raised, and they were told 
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because madness was an hereditary disease, | Member (Mr. Lacy) at least for this Bill. 
they ought not, for the sake of the families | He very much questioned if there was any 
of the lunatics, to appoint inspectors. But place in the country where they could get 
the House disregarded those remonstrances | three gentlemen to undertake that duty. 
—inspectors had been appointed, and their | Of course they should all be Protestants; 
inspection had led to the liberation of many | if they were otherwise the inspection would 
rsons who had been unjustly confined ; | be useless. It was very difficult to get 
and he was happy to add that he, as ama-/| gentlemen to act as visitors to private 
gistrate, had been instrumental in the libe- | lunatic asylums; and was the consequnce 
ration of some persons so situated. It|that the inspection was very ineffective. 
was his firm belief that. many persons | It would be far more difficult to get gen- 
were kept by what was called ‘‘ discipline’ | tlemen to act in the capacity proposed. 
in these convents against their will; and| The manner in which the Bill was to be 
that to enforce this discipline, as it was carried out, also seemed most objectionable. 
called, great severity was exercised; and | He had asked an hon. Gentleman whose 
he did claim on behalf of Her Majes-| name was upon the back of the Bill, upon 
ty’s subjects who might be induced to| what principle it was based; and he told 
enter into these places that the Legislature *him that the clauses were taken from the 
would—following the example set by Ro- | Lunatic Asylums Bill. He must say, in his 
man Catholic countries, who had a large ex- | opinion, that the same kind of supervision 
perience of these institutions—cast around | which was extended to lunatic asylums, was 
these persons the protection of the law. | neither right nor proper. The law was 
Mr.PLUMPTRE said, that these institu- | quite strong enough at present. He was 
tions were very much increasing in number impressed with the opinion that the Court 
in England, and the people looked upon! of Chancery was armed with all the re- 
them with suspicion, beeause they believed | quisite powers of jurisdiction. But if it 
that increase was one of the signs of the! was not, a short clause would enable that 
advancing progress.of the Church of Rome. | high court to take cognisance of all these 
He was greatly surprised that hon. Gen-| matters. He,thought the case was one 
tlemen who professed to be such ardent | well deserving of the attention of the Go- 
supporters of civil and religious liberty | vernment; but he would vote against the 
should be disposed to throw any obstacles | second reading of the present Bill, which 
in the way of this Bill. It was true that| was quite erroneous, as the inspection 
it was not very perfect in its nature; but | should proceed upon a different source. 
might it not be amended in detail? He}! Mr. GRATTAN said, he only wanted 
did not know how magistrates could ap-|to know whether the hon. Member (Mr. 
point inspectors. A commission from the | Lacy) wished to withdraw his Bill? Mr. 
Court of Chancery would be a better mode| Moore: No, no!] The hon. Member 
of dealing with that provision. The country | for Mayo wished for war; but he (Mr. 
was indebted to the hon. Member (Mr.| Grattan) wished for peace. The hon. 
Lacy) for having brought the question be- | Member for Bodmin (Mr. Lacy) had made 
fore the House. It ought to receive a full | out no case for his Bill—that was the judg- 
and fair discussion. If they went to a| ment of the House; and if he withdrew 
division, he should certainly vote in favour | his Bill, he (Mr. Grattan) would abstain 
of the Bill. The Government could not| from making any observations in reply to 
exonerate itself from the charge of neglect-| him. Did the hon. Member intend to with- 
ing the interests of the country, if, upon| draw his Bill. [Mr. Lacy: Certainly 
the rejection of the Bill, they did not|not.] Well, then, the hon. Gentleman 
pledge themselves to give such attention | had made grave accusations against a large 
to the subject as would give satisfaction to | number of Her Majesty’s subjects. He 
the country. had always thought there was a court of 
Mz. ROBERT PALMER trusted that |law in which accusations affecting char- 
after what had fallen from the right hon. | acter could be tried. The hon. Member 
Baronet (Sir George Grey) the question | said they wanted information; but had he 
would not be pressed to a division. The | made a single statement which would war- 
ostensible object of the Bill was to prevent | rant the House to grant him what he de- 
the forcible detention of females in religious | sired? Indeed, the hon. Gentleman had 
ouses. There was not a man in that House} shown the grossest ignorance upon the 
who would not come forward and say that | whole question. Convents were not the 
0 case had been made out by the hon. | establishments that they had been describ- 
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of charity and education ; their inmates 
discharged those duties at times and at 
seasons when others neglected theirs; and 


after all that had passed, he thought that 
Her Majesty’s Government ought to be 
impressed with the conviction that it was 


those labours did not deserve to be reward- | their duty—indeed, they ought to be fully 
ed by a Bill so infamous as this. They | determined, after the recent disclosures, 
did not require inspection; but if inspec-| that some legislative measure should be 
tion was asked for, he was certain they | adopted. It would be much better to leave 
would not deny it. He had visited con-| the proposal and conduct of such a mea. 
vents in Ireland—in Cork—in Paris, in| sure in the hands of a responsible bod 
Switzerland, in Germany, and in Italy, and like the Government. For his part he 
there were individuals in all of them who would be perfectly willing to leave such 


would laugh to seorn such a Bill as this. | 
The names of Madame Grammont and 
Madame Barras were enough; and he could | 
tell the House that for intellectual culture | 
the ladies in those establishments were un- | 
equalled by any that were to be found in 

Protestant establishments. Were it not | 
for these maligned establishments, Ire- | 
land would have sunk long ago, and he | 
could not but admire and esteem the hon. 

Member for Berkshire(Mr. Robert Palmer), | 
who asked where was the gentleman who 

would become an inspector to enter these | 
convents. As it seemed the wish of the 


House that the discussion should be brought 
to a speedy termination, he would not longer | 
detain them, although it was with difficulty 


that he could restrain the flow of his honest | 
indignation. 

Lorp ASHLEY thought that he could 
not be accused of having any particular 
feelings in favour of religious houses if he | 
ventured to ask his hon. Friend (Mr. Lacy) 
to withdraw this Bill, for it was plain that 
the feeling of the House was against him. 
He was fully of the opinion that avery strong | 
case might be made out for some legislative | 
enactment in this direction, but he thought 
that the hon. Member had failed to make | 
out that case; and not only that, but he’ 
had even failed to make out a case of sus- | 
picion. But supposing that the hon. Mem- 
ber had made out a case, he (Lord Ashley) 
must find fault with the provisions and the 
machinery of the Bill. The inspection | 
which he proposed was founded on the | 
principle which was adopted with regard 
to lunatic asylums. Now, he did not hesi- 
tate to say that nothing could be mere im- 
perfect than the method in which the duty 
of that inspection was performed. The 
inspection of the private asylums in Eng- 
land was done most unwillingly and 
most imperfectly. Gentlemen did not like 
to undertake the duty of inspecting private 
asylums. If this Bill passed with such | 
alterations as would be necessary, he very | 
much doubted whether the hon. Member | 

“Mr. Grattan 


a measure in the hands of Her Majesty's 
Government. Something of the kind was 
quite necessary. A power ought to be 
given to the Court of Chancery to take 
cognisance of the property of those who 
died in convents. What was the decree 
of the Council of Trent ?— 


“‘ No religious, whether man or woman, shall 
possess in their own, or even in the name of the 
convent, any property, moveable or otherwise, 
but the same shall be delivered up to the superior, 
and incorporated with the convent.” 


The temptation, then, being so stromg, and 
the powers posessed by these bodies so 
great, a power also which was inconsistent 
with the laws of England, it was necessary 
that these matters should be put under 
some superintendence, although not by any 


'means of the character proposed by this 
| Bill. In conelusion, he would say that, 
although they would not adopt the Bill of 


the hon. Member for Bodmin, still the 
House was grateful to him for the trouble 
he had taken. He had brought the sub- 


| ject before the country—it was a matter 


deserving consideration—and his efforts per- 
haps might not be wholly without result. 
The Kant of ARUNDEL and SURREY 
would have been fully prepared to have 
gone into a consideration of the whole 
question ; but as the case of the hon. 
Member (Mr. Lacy) had so entirely 


| broken down, and the House appeared to 


reject the Bill so unanimously, at least 
to decide that no case had been made out 
to justify it, and as the discussion had 
gone off upon another point, he did not 
think it wise to occupy the attention of the 
House by discussing a question not before 
them. When, however, it did come before 
the House, he would not shrink from fully 


‘and fairly entering into it; but as all dis- 
‘eussion had been so much deprecated, he 


would content himself with moving that 


the Bill be read a second time that day six 


months. 
Amendment proposed, to leave out the 
word “now,” and at the end of the 
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Question to add the words ‘‘ upon this — houses. In doing so, he alluded 
day six months.” | to a petition lately presented to the House, 
Sm JOHN PAKINGTON would be in which it was alleged that a large pro- 
sorry to hurt, by any observations of his, perty became vested in the convent in 
the religious feelings of Gentlemen on! which two ladies, the owners of the pro- 
either side of the House. He confessed, | perty, had resided. He stated that that 
however, that he thought hon. Gentlemen case was before the Court of Chancery, 
opposite who were so strongly opposed to| and that if the law was as it had been 
this measure, were making a mistake, and | stated by the convent to be, then it was a 
were greatly underrating the feeling which | case which demanded the attention of the 
existed upon this subject in the country. | Legislature; and he further said that there 
His principal object in rising was to ex-| was a Committee sitting before which the 
press his regret that he could not concur | question might very fairly be brought. 
in the recommendation which his noble! Mr. KEOGH did not intend to trouble 
Friend (Lord Ashley) had given the hon. | the House with many observations. The 
Member for Bodmin. ' He hoped that hon. | right hon. Baronet (Sir George Grey)— 
Gentleman would not withdraw the Bill| and he begged the attention of the Irish 
unless he reeeived from the Government | Members to the fact—had stated that it 
some more satisfactory assurance than | was his intention, or that he was prepared 
they had as yet received as to what their | to introduce a measure, very much after 
course would be. The statements of the | the fashion of the hon. Member for East 
right hon. Baronet the Secretary for the | Kent (Mr. Plumptre). He said that this 
Home Department were extremely unsatis- | Bill would not deal with the moral influence 
factory. He stated great objections to the | which the right hon. Baronet believed to 
measure. He (Sir John Pakington) was | exist in these establishments; and it was 
willing to agree in the propriety of those | against that influence—one, be it recol- 
objections; but he wanted to know, as the | lected, of a spiritual nature—he intended 
present state of the law had been repre- | to legislate. [Cries of ‘No, no!””"] The 
sented to be most unsatisfactory, whether | right hon. Baronet said distinctly, that 
the Government were prepared to re-/| there was a dangerous influence exerted in 
medy the evil which it was admited| these establishments, and the measure 
upon all hands existed. If the Govern-{ which he would introduce— _ [Cries of 
ment held out any hope that they would | ‘No, no!’’] Well, which it is possible he 
deal with the question, he would leave | will introduce. [Sir Georee Grey : On the 
it in their hands; but in the absence of | contrary, I said I would not pledge Govern- 
such a pledge, he was sorry to say that he | ment to legislate at all.] Had they, then, 
could not give such advice to his hon./an undertaking from Her Majesty’s Go- 
Friend below him (Mr. Lacy) as had been | vernment, that no such measure will be 
80 freely bestowed, although he entirely | introduced 2? The Government stated that 
admitted that some of the objections to | some legislation would be desirable, and 
his Bill were very great. In the absence | they did not give a negative to the ques- 
of a promise from. the Government of the|tion whether they intended to legislate. 
nature to which he alluded, hefelt it his duty | The right hon. Gentleman said, that the 
to vote for the second reading of the Bill. | Committee which was sitting on Mortmain 
Sn GEORGE GREY, in explanation, | might take the subject into consideration. 
begged to observe that he had not given | Surely that was an intimation of an inten- 
any promise or pledge to the House that | tion to legislate. The hon. Member for 
Her Majesty’s Government would deal with | North Warwickshire (Mr. N ewdegate) said, 
this subject. He had only said that the | that the writ of habeas corpus was ineffec- 
hon. Gentleman (Mr. Lacy) had failed to| tive in these convents; and he proved the , 
establish the case which he was bound to | fact by stating that there was not a single 
establish, that cases did not exist of forci-| instance where an application had been 
ble physical detention. Beyond that he|made for one from an inmate in these 
thought the mode by which it was in-| convents. That was certainly the best non 
tended to remedy this evil, if it exist-| sequitur that ever came under his notice. 
ed, was extremely vicious. In short, Mr. NEWDEGATE : I said that there 
by stating these views, he had further | was no security for the writ being operative 
added that it might be necessary to frame | in convents. 
Some provision which would put a check} Mr. KEOGH: As to the pretence for 
upon inducing young persons to enter into | the coroner’s inquests on the ground that 
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there must have been sudden deaths, he | under the control of the Secretary of 
might as well have said that there must | State. He asked all hon. Members who 
have been suicides in these establishments. | heard him who were not under the bias of 
The present discussion was a strong ex- | strong political or religious feelings, whe. 
ample of the blame attributable to the | ther they had any reasonable doubt that 
noble Lord (Lord John Russell) for his | there were many cases in which females 
Ecclesiastical Titles Bill; it was that mea- | were incarcerated in convents against their 
sure which had given a basis for Gentle- | will? He thought that no rational man, no 
men upon the other side of the House to | honest man who spoke his mind, would 
make such propositions as these. As long , hesitate to say he was convinced that there 
as he had been in that House, he observed | were many such cases. [Here the hon, 
it had been the custom of Roman Catholic , Member read the declaration of the Coun. 
Gentlemen to avoid mixing themselves up | cil of Trent, that ail convents must be kept 
with the religious questions which agitated | carefully closed, and all egress prevented 
the members of the Established Church; | under any pretence whatever, except by 
but the same delicacy did not seem to ac- | episcopal licence.] The hon. and learned 
tuate Protestant Gentlemen, for there they | Member for Athlone had asked what right 
were rising up and stating their opinions | Protestant Members had to meddle with 
upon matters of Roman Catholic eccle- | the ecclesiastical discipline of the Roman 
siastical and spiritual arrangement. As | Catholic Church ? He begged to tell the 
to referring the question to the Committce | hon. and learned Member that what they 
of the hon. and learned Member for New- | were mreddling with was the liberty of 
castle-upon-Tyne (Mr. Headlam), as had | British subjects, which they wished to pro- 
been proposed by the right. hon. Baronet | tect. They said that numbers of females 
the Home Secretary, the House should re- | were confined in convents against thei 
collect that although there were seventeen | will; that, at least, they had good ground 
members upon it, there was only one Ro- | for suspecting that the fact must be so; 
man Catholic Member, the hon. and learned | and they asked the Government to insti- 
Member for Youghal (Mr. Anstey). [Sir | tute an inquiry to see whether such was 
G. Grey: Yes, there is the Earl of Arun- | the fact or not. He maintained that it 
del and Surrey.] Well, then, he had been |was the duty of the Government, and 
misinformed. His hon. and learned Friend | especially the duty of the right hon. Gen- 
the Member for Cork (Mr. Serjeant Mur-|tleman the Secretary of State for the 
phy), however, suggested that the Member | Home Department, to institute such am 
for Youghal did not count. At all events, | inquiry. The hon. and learned Member 
he could scarcely think the Committee | for Athlone seemed to lay much stress 
had been fairly constituted. He should| upon the fact that no application had 
vote against the Bill, or against the hon. | been made for a writ of habeas corpus 
Member being allowed to withdraw it. by the inmates of the convent. But how 

Mr. SPOONER said, when the right | could they, seeing that all communication 
hon. Baronet made the admission that a| with the world was cut off? A Roman 
most dangerous moral control was exer-| Catholic gentleman, who had held a 
cised over the Roman Catholics in these | official situation at the Papal Court, and 
houses, he had looked for a declaration | whose duty had been to accompany the 
that the whole of the subject would be | Cardinal Vicar in visiting some of the nu- 
taken into full consideration by Govern- | neries, told the Rev. Hobart Seymour that 
ment, and that they would be prepared to| when novices became nuns at the early 
state their views as to the measure they | age of eighteen or twenty, they were sufli- 
were about to introduce. Did not the right | ciently happy for two or three years; but 
hon. Gentleman know, when he spoke of | that when they became old enough to un 
the hon. Member for Bodmin not making | derstand the nature of the step they had 
out a case for his Bill, that this dangerous | taken, they soon gave way to misery and 
moral control was the reason why no case | despair. This was the opinion of a Roman 
could be made out, because it prevented | Catholic gentleman who had had peculiar 
persons getting at the facts, or holding | opportunities of forming an accurate opil- 
communication with those who were under | ion on the matter; and yet, because n0 
its influence? He admitted the defects of | single case could be proved in detail, the 
the Bill, and that county magistrates were | louse was asked to believe that no such 
not the persons to be employed, but that | cases at all existed. Then again, with re 
the supervision to be exercised should be | spect to coroners’ inquests. It was nob 
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gsual for a coroner to hold an inquest, un- 
less where a rumour had got abroad that 
there was a necessity for one; and how was 
a rumour to come from the underground 
cells of the convents? [Jronical cheers. 

Yes, he repeated, ‘‘ underground cells;’ 

and he would tell hon. Members something 
about such places. At this moment, in 
the parish of Egbaston, within the borough 
of Birmingham, there was a large convent 
of some kind or other being erected, and 
the whole of the underground was fitted up 
with cells; and what were those cells for ? 
He begged the hon. Member for Bodmin 
not to be led away by the advice of the 
noble Lord the Member for Bath (Lord 
Ashley), who had asked him to withdraw 
his Bill. The House might refuse to in- 
quire or to enter into the subject; some 
might be influenced by one motive, some 
by another; but they might be assured that 
the country was determined that it should 
be entirely examined. Sooner or later that 
would be the case. And he could tell the 
noble Lord opposite, that when he first ad- 
dressed the public in that immortal letter, 
which he followed up by a declaration that 
the confidence which he had placed in 
Roman Catholics had been abused, or that 
it had not been correctly placed, he con- 
ciliated many who had been in the habit of 
opposing his Government, and that he 
stirred up in the minds of the Protestants 
of this country a great desire to put their 
trust in him. But when he looked at the 
measure which had been actually brought 
in, and still more at the alterations which 
were proposed to be made in it, he must 
say that the people were as much disap- 
pointed and disgusted as they had before 


been elated on the subject; and he thought 


it right and proper to tell the noble Lord 
that the country would insist upon a much 
stronger measure than that which was at 
present before them. He could tell them 
that the Protestant feeling of the country 
would again be roused in a manner which 
they could not at present contemplate, if 
to the doubts that already existed, they 
added further doubt by their conduct on 
the present occasion. Then they were told 
that vows of celibacy—vows of exclusion 
from the world—were all for the purposes 
of education, and for promoting the cause 
of religion. He would ask the House, what 
said the right hon. Baronet, the author 
and champion of Catholic Emancipation 
upon this subject. He said— 

“They heard much as to the exertions of per- 
Sons who were bound by religious vows in the 
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cause of education, but it appeared to him by no 
means necessary that to promote the cause of 
education they should be bound by monastic vows, 
by vows of celibacy and exclusion. Such vows 
could have nothing to do either with the promo- 
tion of education, or with the exercise of the Ro- 
man Catholic religion. The constitution and the 
law of this country were opposed to such persons 
being bound by religious vows.” 


That was the opinion of the right hon. 
Gentleman. No one should be bound 
(continued Mr. Spooner) either as to his 
religious or his civil conduct, by an oath 
which was not recognised by the constitu- 
tion and the law of this country. He ad- 
mitted that there were many imperfections 
in the measure; but its principle was right, 
and he hoped it would be persevered with. 
He cordially admitted that in many con- 
ventual establishments much good had been 
done. He believed that many of these in- 
stitutions were inhabited by persons who 
had no other object than that of glorifying 
thejr Creator in the way in which they 
thought right. He venerated such per- 
sons, although he could not help lamenting 
that they should be shut out from follow- 
ing a more active line of usefulness, for 
which they were so fitted. But he would 
say that there were many of those institu- 
tions whose objects he considered were 
totally incompatible with the safety of the 
country. Asa proof of the desperate at- 
tempts which were frequently made to ob- 
tain possession of property for the benefit 
of convents, the hon. Member then pro- 
ceeded to mention the ease of an Irish 
gentleman who reluctantly consented to 
allow his two daughters to enter a con- 
vent, but who had told them that, while 
he would pay as much money as would 
admit them, they must expect no more 
money at his hands, It so happened, how- 
ever, that he died without leaving a will, 
and his administrators, the brothers of the 
ladies, were immediately called upon to 
pay over to the convent their sisters’ share 
of the property. The ladies remonstrated. 
They admitted that they had signed papers 
in their father’s lifetime voluntarily surren- 


/ dering all further claims upon his estate ; 


but notwithstanding this, they were in- 
duced, or perhaps he ought to say compelled, 
while in the convent, to assign over all 
their right and title to their deceased 
father’s property, for the benefit of the 
convent. The case went before the Lord 
Chancellor of Ireland, who decided that 
the convent was not entitled to the pro- 
perty in question, as the deed of assign- 
ment by which the interest of the ladies 
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was conveyed over to it must have been 
obtained by compulsion. This decision, it 
was true, was afterwards set aside by the 
House of Lords, but only upon a technical 
difficulty. The hon. Member concluded 
by calling upon the Government to take 
the matter into their own hands. If they 
would only pledge themselves that the 
whole subject should be brought under 
consideration—the question of confinement 
in convents, as well as the question of 
mortmain—if they would say that they 
would appoint a Commission or a Commit- 
tee to investigate the subject, he was sure 
his hon. Friend the Member for Bodmin 
would only be too glad to withdraw his 
Bill. But, unless they did that, he was 
sure that neither that (the Opposition) side 
of the House nor the country would be 
satisfied. 

The SOLICITOR GENERAL thought 
that the House had wandered widely from 
the subject of the Bill in the course of their 
discussion, and the hon. Member who had 
just sat down had led them into a longer 
digression than before, with reference to 
the exclusive disposition of property ob- 
tained by persons who had entered a 
convent. It was with respect to that 
subject his right hon. Friend the Home 


Secretary had addressed some casual ob- 
servations to the House; and he (the So- 
licitor General) must say the right hon. 
Baronet’s views had been strangely misin- 
terpreted both by the hon. Member who 
had just sat down (Mr. Spooner), and by 
the hon. and learned Member for Athlone 


(Mr. Keogh). What he (the Solicitor 
General) understood his right hon. Friend 
to say was, that this Bill purported to pre- 
vent forcible physical detention of persons 
in convents; while the only instances which 
the hon. Member for Bodmin (Mr. Lacy) 
had given, related to persons who were de- 
tained by means of spiritual influence; and 
that the Bill which went to prevent forcible 
detention would have no influence over 
persons who were detained, not by physi- 
eal but by spiritual compulsion—by the 
force of moral exertion. His right hon. 
Friend (the Home Secretary) said, there- 
fore, that the Bill would not attain the ob 
ject which its author had in view, but that 
there were cases of property occasionally 
occurring which it might be desirable to 
inquire into, in order to guard against any 
improper interference with that property. 
The hon. Member who had just sat down 
twisted this admission into a declaration 
that because the right hon. Baronet the 


Mr. Keogh 
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Home Secretary thought it desirable thet 
the law of mortmain should interfere tg 
prevent the undue exercise of spiritual ip. 
fluence, therefore the Government wer 
bound to support a measure which pro. 
fessed to deal with physical constraint; 
and, on the other hand, the hon. and 
learned Member for Athlone (Mr. Keogh) 
said, now the right hon. Baronet admitted 
he was willing to bring in a Bill which 
would affect the spiritual influence of the 
priests, which, according to the hon. and 
learned Member, was a step farther than 
the Government had yet taken. Such 
were the misrepresentations to which the 
statements of his right hon. Friend had 
been exposed. To come now to the Bill 
that was immediately before them. The 
title of the Bill bore that it was to prevent 
the forcible detention of females in reli- 
gious houses. On seeing this Bill the first 
thing that struck him was, that they were 
bringing a grave and serious indictment 
against a large body of their fellow-sub- 
jects, without, so far as he knew, any case 
having been proved against them, or any 
evidence that tended to establish an indict- 
ment of this description. He had expected 
to hear from the hon. Member for Bodmin 
(Mr. Lacy) such a case made out as would 
justify him in bringing in this Bill; be- 
cause to bring in a Bill to remedy a griev- 
ance which did not exist, was not the usual 
mode of legislative proceedings. They al- 
ways proceeded practically, and not before 
a grievance was made out ; and here was 
the distinction between the Ecclesiastical 
Titles Bill and the Bill now before them. 
In the ease of the Ecclesiastical Titles Bill, 
they had to deal with an existing grievance: 
it was the bull of the Pope which was the 
oceasion of the interference of the Legisla- 
ture. Unless the hon. Member was pre 
pared to prove the need there was for this 
Bill, how could he expect them to pass 4 
measure which branded with infamy and 
crime the whole of their Roman Catholic 
fellow-subjects? For the House must 
remember it was a great crime forcibly to 
detain any person; not only would the 
parties be liable to an action for false im- 
prisonment, but they would be subject to 
an indictment for conspiracy, and all con- 
cerned would subject themselves to heavy 
penalties. But if these things were not 
proved, why should they bring in a Bill to 
prevent a crime which had not been com- 
mitted by any one, so far as they were 
aware of? The hon. Member for North 
Warwickshire (Mr. Spooner) said all they 





977 
asked 


inquir, 
withou 
an ext 
There 
did no 
sions. 
visions 
princi] 
rine] 
i app 
from t 
begge 
framet 
House 
had in 
by ap 
there 


left: it 
was U: 
there 

show | 
leavin 
way. 

The I 
the M 
Palme 
passec 
under 
noble 

Ashle 
differe 
comm: 
drawn 
Warw 
ever, | 
tries; 

those 
of hal 
every 
exerci 
habea 
stance 
instan 
that ii 
Judge 
resse 
get a 
ous a: 


perly 


— 
a 


acRSBF actors? sk 


977 Religious 


asked for was inquiry. But this was not 
jnquiry—it was a proposal to pass a Bill 
without inquiry. Then, he asked, in what 
anextraordinary position this Bill stood ? 
There was not one hon. Gentleman who 
did not say that he disapproved of its provi- 
sions. If, then, they disapproved of the pro- 
yisions, all they had to approve of was the 
principle. And what did they hear of the 
principle on which the Bill was framed ? 
It appeared that the clauses were copied 
from the Lunatic Asylums Act. Now, he 
begged them to remember that when they 
framed that measure, there was before the 
House the evidence of a Committee which 
had investigated a great many cases, and 
by a painful inquiry had ascertained that 
there were gross and flagrant abuses in 
the private asylums throughout the coun- 
try. But, with regard to the present Bill, 
the hon. Member only brought forward two 
cases: one young woman said she ran away 


from a convent, and there was some doubt | 
as to the fact, but at all events that proved | 


she was able to run away; and the other was 
the case of a person in Dorsetshire, who, af- 


ter a conversation with a Methodist minis- } 


ter, entered a convent, and who afterwards 
left it; and though the word ‘‘ eloped ” 
was used in connexion with this case, yet 
there was not a single statement made to 
show that any objection was made to her 
leaving, or any impediment thrown in her 
way. Well, then, how did the case stand ? 
The House had heard one hon. Member, 
the Member for Berkshire (Mr. Robert 
Palmer), declare that if this Bill were 
passed, no English gentleman would act 
under it; while, on the other hand, the 
noble Lord the Member for Bath (Lord 
Ashley), whom no one would suspect of in- 
difference to the Protestant interests, re- 
commended that the Bill should be with- 
drawn. The hon. Member for North 
Warwickshire (Mr. Newdegate) had, how- 
ever, referred to the case of foreign coun- 
tries; but it was to be remembered that in 
those countries they had not the privilege 
of habeas corpus, while in this country 
every Judge of the supreme courts could 
exercise the power of directing a writ of 
habeas corpus to issue, not only at the in- 
stance of parents or friends, but at the 
instance of any individual whatever; so 
that if the hon. Member could satisfy any 
Judge that there was an individual in du- 
resse in any of these convents, he would 
get a writ as a matter of course. Anxi- 
ous as the people might be—and very pro- 
perly so—to see that property should be 
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protected against all undue influence, he 
was sure they were too just and too can- 
did to subject any portion of their fellow- 
countrymen to provisions copied from an 
Act which was passed in consequence of 
evidence having been given of most atro- 
cious misdemeanour. 

Mr. FRESHFIELD said, the hon. and 
learned Member (the Solicitor General) had 
said, there was no evidence to support this 
Bill; but he begged to remind him that 
there were no means of deciding whether 
an individual was detained in a convent by 
physical control or by moral influence; for 
there were no means by which they did 
or could communicate the precise situation 
in which they were placed. The argument 
of the hon. and learned Solicitor General, 
that parties detaining an individual in a 
convent against her will would be subject 
to an action for false imprisonment as well 
as to an indictment for a conspiracy, ap- 
plied with equal force to confinement in a 
lunatic asylum; and yet the Legislature 
had thought proper to appoint a magiste- 
rial visitation in the one case, so that there 
was no reason why they should not equally 
do it in the other. As a practical mea- 
sure, he thought it would be most expedi- 
ent that visitors should be appointed to see 
the residents in religious houses, and ask 
them quietly and mildly whether—all vows 
and all constraint upon their freedom apart 
—they were willingly there, and desired 
there to remain, assuring them at the 
same time that, if they wished to leave, the 
laws of the country would protect them. 
It was said there was no evidence adduced. 
He said, there was evidence sufficient to 
induce any grand jury to find a bill. 
There was the outward appearance of the 
houses of detention—the careful, watchful 
management, which produced a general 
belief on the subject. If there was no- 
thing to conceal, why was there all this 
secrecy—why did they not court inquiry 
and investigation? If the Bill passed a 
second reading, it might be referred to a 
Select Committee, with power to send for 
persons, papers, and records, by means of 
which the question would finally be set at 
rest, instead of leaving it as it was at pre- 
sent; for he could assure them that if the 
Bill was not passed in the present Parlia- 
ment, the want of such a Bill would not 
exist beyond the first Session of the next 
Parliament. 

Mr. Serseant MURPHY could assure 
the House that nothing was more disa- 
greeable to his feelings than to take part 
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in a discussion that savoured of theologi- 
eal controversy, especially in the House of 
Commons; and he had, therefore, ob- 
served with great satisfaction that hon. 
Members of the Roman Catholic persua- 
sion had exhibited a remarkable and com- 
mendable forbearance on the present occa- 
sion. They had listened to the statements 
of the hon. Member (Mr. Lacy), who pro- 
posed the Bill, with calmness and patience; 
and if they had occasionally been moved to 
laughter, he begged to assure the hon. 
Member and the House, that it was not 
from any disregard to the magnitude and 
importance of the question, or its close 
connexion with the interests of religion, 
but it was because a question of such mag- 
nitude, having for its object to insult and 
degrade religious females of the Roman 
Catholic persuasion, containing provisions 
which an hon. and Protestant Member de- 
clared the feelings of an English gentle- 
man would not allow him to put in execu- 
tion—it was, that such a question, so in- 
troduced, should have led to so lame and 
impotent a conclusion. He asked, was it 
ever known, in the practice of the House 
of Commons, that a Bill having for its ob- 
ject to interfere with the liberty and well- 
being of any class of Her Majesty’s sub- 
jects, should be introduced without previ- 
ous inquiry? By the law as it now stood, 
they dared not, without a warrant obtained 
on oath before a magistrate, enter any 
house in this country to question the vilest 
person that might be resident in it; and 
was it to be said that ladies, who had 
given themselves up to the service of re- 
ligion—who had had time to consider 
the obligations which they imposed upon 
themselves — who had had two years 
of novitiate to examine whether they 
could frame and attune their minds to 
that seclusion which was required of them 
—that, after all this, such persons were to 
be subjected to a visitation which would be 
degrading to any person to allow, uniess 
there was an allegation of crime? He 
would say to the hon. Member for Bodmin 
(Mr. Lacy), and the hon. Member for North 
Warwickshire (Mr. Spooner), whose names 
were on the back of this Bill, that it would 
have become them to have made some pre- 
vious inquiry and investigation, in order to 
justify the title of this Bill, which pro- 
claimed through the length and breadth 
of the kingdom that it was to prevent the 
forcible detention of females, though they 
had not brought forward a single instance 
of such forcible detention, The hon. 


Mr. Serjeant Murphy 
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Gentleman (Mr. Lacy) had appealed to g 
kind of evidence that would not be ad. 
mitted in a court of justice—certainly not 
in the House of Commons. He had 

pealed to hearsay evidence. Why, what 
was the case which they had exhibited be. 
fore them in the newspapers of that mor. 
ning, relative to what had taken place in 
the Court of Queen’s Bench? For three 
weeks the newspapers had been full of g 
malignant calumny upon a convent which 
was close to London. It was stated that 
a doctor had been secretly introduced into 
the convent—that an accouchement had 
taken place—that the child had been 
smuggled away—place, name, everything 
was stated; and then, when the case be- 
came too gross to be passed over, and 
these females were dragged from their se- 
clusion into the Court of Queen’s Bench 
to deny the charge, what was the sneaking 
answer of the parties who had first circu. 
lated the accusation? They were misled, 
forsooth, by the statements of parties 
whom they believed to be credible wit- 
nesses; they cried peccavi, made a most 
humble apology, and begged of the very 
persons whom they had injured to allow 
them to escape from punishment, by pay- 
ing the whole bill of costs. Now, this 
rumour took place within seven miles of 
London—in the very centre of the intelli- 
gence that was poured upon this country 
by means of the press; and if, under such 
circumstances, that story could be circu. 
lated in the newspapers for three weeks— 
and it was only by those ladies coming 
forward and submitting to the test of in- 
quiry that it was proved to be false, scan- 
dalous, and abominable—he would ask, 
how could they believe public rumour and 
hearsay? The other hon. Member for 
North Warwickshire (Mr. Newdegate) ap- 
pealed to foreign countries; but he could 
tell him that the Roman Catholics were 
content with the system of life they prac- 
tised, and those of them who chose a life 
of seclusion were content with that seelu- 
sion. Did the hon. Member for North 
Warwickshire know anything of the state 
of the convents, or of the access that par- 
ties had to them? Did he believe that 
they were living in a state of society such 
as was described in the novels of Mrs. 
Radcliffe, where a young lady could be 
carried off at midnight to a secluded tower 
in the Apennines, where access was only 
allowed to some grim old monk, whom 
probably the hon. Member might wish om 
such occasions to represent? Every one 
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knew that.in this country it was not so. 
Days and hours were appointed when all 
the friends and relations of the inmates 
had the most perfect access to them. 
What said the Roman Catholic Bishop 
Ullathorne on that point ?— 


“Tt is most important that those who would 

islate for interference with religious houses, 
should bear in mind that the relatives and friends 
of their inmates have constant access to them. 
That even in very strict convents their near rela- 
tives can see the members without the presence of 
witnesses; and that each religious person re- 
ceives the visits of her friends and acquaintances 
at fixed and suitable hours. Nor is there any re- 
straint on this subject greater than is needed to 
protect a lady from obtrusion, or from unneces- 
sary interference with her time, her habits, and 
her duties.” 


[Mr. Lacy : Read another line. } 

“Cases may, of course, arise in a convent, as 
they arise in the world, where a superioress, as 
well as a parent or guardian, may have to protect 
a lady from the intrusion or interference of some 
indisereet person.” 

Well, he had read the passage, and he 
agreed with the passage. He believed 


that the Methodist gentleman who travelled , 


on a coach with a lady at night might 
proceed from religious matters to talk on 
matters more delicate, and to take advan- 
tage of his position; and there the pre- 
sence of a third party might be advisable. 
In private families it was so; and in con- 
vents the superioress ought to be invested 
with an equal amount of control. What 
said the Roman Catholic Bishop of Cork 
upon the same subject? He had written 
to that right rev. Prelate for information, 
and he would, with the permission of the 
House, read a portion of his letter :— 


“If the proposed measure be not the result of 
unmitigable hostility, it betrays the completest 
ignorance of our social and religious condition. 
There is scarcely a Catholic family of respecta- 
bility in this country that has not one or more of 
its members devoted to God in a religious life ; 
and it is perfectly well known that these are not 
inferior in any of the virtues that adorn their sex 
to the sisters and the kindred who select the less 
arduous life which the world affords. And so true 
it is that piety perfects their natural amiability, 
that I have never heard of an instance of any lady 
relinquishing the happiness of her domestic circle 
for the devotion of the cloister, without leaving in 
the hearts of her family the liveliest regrets at 
losing the society of one who was, perhaps, the 
most cherished of their circle. The parents’ con- 
sent is generally to be obtained only by the con- 
tinued perseverance of a beloved child whose hap- 
Pimess cannot be secured but by acquiescence in 
her Plous wishes. To talk of coercion under such 
¢ircumstances indicates such an ignorance of our 
actual social life, as to stamp an attempt at legis- 
lating on this subject with a character a great deal 
Worse than madness.” 
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He could state and vouch, from his own 
| knowledge, from his intimacy with Roman 
| Catholic families, that he had seen, in fa- 
milies where the most elegant refinements 
(of life were enjoyed—he had seen young 
| women pine away, because their wishes to 
‘enter a convent were interfered with— 
, their health was broken, and their spirits 
,drooped, because they were brought into, 
| contact with a world which prevented them 
‘from engaging in those duties which they 
| felt were necessary to their internal peace; 
and he had seen the same young persons, 
after their parents’ consent had been re- 
luctantly yielded, recover their health and 
elasticity of spirits in the convent. Now 
one would suppose, from the statements of 
some hon. Members, that the employment 
of*nuns was of an exceedingly onerous 
character—that they were shut out from 
all the elegant refinements of society—and 
that their lives were one entire round of 
prayer and privation. No doubt prayer 
constituted a very sublime and elevating 
part of their duty. But he must remind 
, the House that there was one class of nuns 
| that devoted themselves to the education 
| of the females of the higher classes; and 
| another class who devoted themselves to 
| the education of the females of the lower 
| classes; and this he would say, that the 
consequences which flowed from that edu- 
cation in the social condition of the females 
of Ireland, they were proud to exhibit in 
the face of the world. There was a third 
class of nuns whom not even malignity 
would seek to blame—the Sisters of 
Charity and Merey—women who went 
into the haunts of loathsomeness, of filth, 
and of disease—who made no difference on 
account of religious creed—who ministered 
to the wants of the sick as no hospital 
nurse could minister—and who never re- 
sorted to proselytism in their exertions, as, 
it had been wittily said by a Member of 
the House, was the practice of some par- 
ties who offered relief to the Roman Ca- 
thoJie poor in the shape of legs of mutton 
on Fridays. He could say, from the bot- 
tom of his heart, that while Protestant 
gentlemen denounced these establishments, 
he—in the spirit of charity—could wish 
that there were similar establishments in 
the bosom of their Church, wnere persons 
whose feelings had been blighted might 
retire and find repose from the world. But 
they were told this was an enslavement of 
the mind—that it was caused by an over- 
whelming moral influence and control. 
There was a homely proverb, that ‘‘ the 
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proof of the pudding was the eating;”’ 
and there was a true proverb, that “ the 
tree was known by its fruits.’’ If there 
was such an enslavement of the mind, 
how did it happen that Roman Catholic 
ladies who had been trained in the world, 
and who had afterwards mixed in active 
life, were among the first to send their 
children to the same establishments? He 
held in his hand a letter which lately ap- 
peared in the newspapers, and which bore 
the honoured and historic name of Teresa 
Arundell of Wardour. The writer spoke 
feelingly of this legislation. She said— 


“To Catholic ladies who, like myself, have sis- 
ters and relatives in convents, it is indeed humili- 
ating and most painful, that in England, hitherto 
considered the land of liberty, we should be forced 
to exert our influence to save those loved ones 
from the grossest insults, the most unmanly at- 
tempts now being made to deprive them of a se- 
curity which even the meanest women slaves have 
insured to them.” 


That lady also added— 


** The tenderness I feel for my children is, I 
hope, quite as strong as the warmest-hearted 
mother can know, yet the sacrifice of parting with 
a daughter for a time I cheerfully make, rather 
than deprive her of that which I know will cause 
her to bless the parents who deny themselves a 
present pleasure to insure her the lasting advan- 
tage of a convent education.” 


What will the effect of your legislation be ? 
In the language of an Address sent to Her 
Majesty by the ladies of a convent in this 
country, who were invited over from France 
by George III. in revolutionary times, 
‘they will never be advised by their rela- 
tives to submit to that visitation’’—hence 
it will be that what we consider one of the 
greatest boons to families, the facility of 
education, will be removed from the rich. 
He did not wish to detain the House fur- 
ther on this subject; but he felt it his duty 
as representing a Roman Catholic commu- 
nity, though this Bill was confined to Eng- 
land and Wales, to tell the House the im- 
pression which it would make upon the 
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to nothing in its support, for he believed 
that it created no fewer than six new 
felonies. If this measure passed, the next 
thing that Protestant dissenters might ex. 
pect would be that there would beasg 
sent into every one of their schools. [f 
this measure passed, he should look upon it 
that the first infringement on_ religious 
liberty had taken place, and that there 
would no longer be liberty of conscience, 
No case had been made out in support of 
the Bill, no facts had been stated which 
could be brought forward, nor had any. 
thing been proved for the consideration of 
the House, except that it was proposed to 
insult the whole of our Roman Catholic 
brethren. If he thought that there was 
any need of legislation, or any chance of 
Her Majesty’s subjects being forced or 
constrained in any way, he should be the 
first for legislation ; but in this instance 
the interference of the House was not only 
undeserved, but was totally uncalled for. 
CotoneL THOMPSON said, after the 
allusion made by the hon. and learned 
Member for Cork to what had happened to 
a Methodist on the top of a coach, he hoped 
nobody would be thin-skinned if reference 
was heard to what befell a priest in the 
seclusion of his chamber. He put this for- 
ward as an argument for reciprocal mode- 
ration. Hoping that it would have this 
effect, he appealed to every reasonable 
Protestant, and to every reasonable Catho- 
lic also, whether the most advisable course 
in regard to this question would not be to 
inquire what precautions and restrictions 
had been found necessary in Continental 
and particularly in Catholic countries, and 
| then decide with gravity and impartiality 
|on what it was proper to do in respect to 
conventual life in this country. The po- 
sitions and the dangers were so similar, 
that it was no bad provisional assumption, 
that what was found necessary in one case, 
‘should at least be looked sharply after in 
‘the other. He was not bound to maintain 





country at large if it was passed. It was/| that all the details of the Bill were the 
a piece of wanton and unreflecting legisla- | best possible; but he had come to the con- 
tion, and it was a pity that we were placed | clusion that he should best promote the ob- 
in this condition by religious feuds—that | ject he had in view, by voting for the 
there was not a young Member, whether | second reading. He was not afraid of mis- 
young in point of age or of standing in the | representation on this head. No one could, 
House, who did not try his ‘ ’prentice | and no one should, ever charge him witha 
hand”’ at legislation on the unfortunate | wish to persecute his Roman Catholic fel- 
Roman Catholic. | low countrymen. When the great struggle 
| 


Mr. GRANTLEY BERKELEY said,! took place for their rights, it was well 


that he could not say that this Bill con-| known that, small as it might be, he had 
tained nothing, although the hon. Member | done his part. 


who brought it forward said meena Mr. C. ANSTEY said, that all that 
Mr. Serjeant Murphy 
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was new in the Bill was the details, the 
rinciple of the Bill did not require Parlia- 
mentary sanction, for at the’ present mo- 
ment the parties (if such there were) who 
were detained in any of these convents 
were entitled by law to their liberation, 
and Parliament had at various times inter- 

sed to provide the necessary machinery 
to enable the law to be carried into effect. 
What was objected to was not the prin- 
ciple but the details of the Bill; and, to 
establish that principle, it was not neces- 
sary to carry the second reading; the 
House were asked by that step to go 
further and affirm its details. Of the only 
two Members who had expressed anything 
like approbation of the Bill, the hon. 
Member for Boston (Mr. Freshfield) ap- 
proved of it because he thought that reli- 
gious women were mad; and the hon. 
Baronet the Member for Droitwich (Sir 
John Pakington), without approving ex- 
actly of the Bill, did not condemn it alto- 
gether, inasmuch as it armed the magis- 
terial body, of which he was supposed to 
be the personification in the House, with 
greater power than they at present pos- 
sessed, This concession to his prejudice 
reconciled him to the injustice that he did 
not deny the working of the Bill was cal- 
culated to lead to. The hon. Member for 
North Warwickshire (Mr. Spooner), whose 
name was on the back of the Bill, had not 
ventured to approve of the details; and no 
Member who had spoken on his side of the 
House had gone beyond him in disappro- 
bation of some portions of his own Bill. 
The hon Member had taken a course, 
therefore, which it was impossible to un- 
derstand, if it was not that the hon. Mem- 
ber was possessed of a mania for legislating 
about women. This measure was only a 
measure suited for the méridian of a par- 
liament of old women, and was quite un- 
worthy of the British Legislature. He 
wished to correct an error in a matter of 
fact stated by the hon. Member (Mr. 
Spooner). He referred to the case of Ful- 
ham ». Macarthy, and stated that when 
the late Mr. Macarthy placed his daugh- 
ters in the convent, with permission to be- 
come nuns, he informed them that neither 
the convent nor the daughters were to look 
for any further share of his property than 
the sum he paid by way of dotation when 
they professed. He (Mr. C. Anstey) was 
counsel for the community before the 
House of Lords, and it was then proved 
that nothing was said by Mr. Maearthy, 
but that there was every reason to infer 


{May 14, 1851} 
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that it was his intention to make a will in 
favour of the convent had he lived to make 
a will at ail. The hon. Member was also 
wrong in supposing that the decision of 
the Court of Chancery had been reversed 
in a technical point. On the contrary, the 
House of Bords expressed a strong opinion 
as to the validity of religious vows, and of 
the duty of courts of justice to respect 
those vows. 

Mr. SIDNEY HERBERT said, that he 
not at all astonished, nor did he regret 
that this question should have been brought 
forward for debate; but at the same time 
he quite agreed in the remark made by the 
hon. and learned Solicitor General that it 
would be a most dangerous precedent if on 
any subject the House were to pass mea- 
sures not only without a case being made 
out, but without anything, in fact, being 
stated beyond the probability of a neces- 
sity. It might be perfectly true that if 
there are, as had been stated, 500 ladies of 
this country living in seclusion in conven- 
tual houses, many of them might possibly 
have repented the perpetual vow they had 
taken, and might wish to free themselves 
from its operation. But something more 
than probability was required as the foun- 
dation for legislation. Objection was con- 
stantly and justly taken in that House to 
fishing inquiries. But fishing legislation— 
a Bill not meant to meet an existing evil, 
but an evil which it was thought might 
ultimately turn out to exist—would be a 
precedent so dangerous that he hoped the 
House would resist it. He should there- 
fore vote against the Bill; but at the same 
time he held that the State had the fullest 
right to interfere with and control the 
management of these religious houses. 
He must say frankly, that in his opinion 
monastic institutions, with perpetual vows, 
were not only unnecessary, but were hos- 
tile to the spirit of our institutions. At 
the time these institutions were origi- 
nally created, whether they were founded 
in order to escape from persecution, or to 
promote the spread of Christianity amongst 
hostile populations, there might have been 
reasons for their establishment which no 
longer existed ; nay, there were stronger 
reasons for their existence at the time of the 
Reformation, when they were suppressed 
to a great extent, and when they acted as 
poor-houses, hospitals, libraries, and univer- 
sities, than in these days when all those re- 
quirements are better supplied by other 
means. He thought, therefore, that not 
on religious but on public grounds, and as 
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a matter of State policy, 
had a right to regulate those establish- 
ments; and it certainly was its interest to 
refuse any encouragement to establishments 
which must necessarily have a tendency to 
withdraw citizens from their proper duties 
and services to the State. He, of course, 
made a great distinction between different 
monastic establishments ; between those 
whose rules merely enforced a contempla- 
tive life, and those whose inmates were 
engaged in works of merey among the 
poor: the case of the Sisters of Charity, 
where ladies combined in order to be ac- 
tively useful to the community, was a very 
different case from the former. 
vote against the Bill; holding at the same 
time that the Legislature had a perfect 
right to interfere, and that, on the neces- 
sity for their interference being shown, it 
would be their duty to do so. 

Viscount BERNARD said, he held in 
his hand a statement of the case of ‘ Ful- 
ham v. Macarthy,”’ which he felt bound to 
read, in consequence of the statement made 


Religious 


by the hon. and learned Member for You- | Chichester, Lord J. L. 


ghal (Mr. C. Anstey). 
these :— 

“ Mr. Macarthy, of Cork, died in the year 1843, 
leaving a large grown-up family, and personal 
property to the amount of upwards of 90,0001. 
Two of his daughters had, with his consent, be- 


The facts were 


come nuns, in the convent of Blackrock, in the | Duckworth, Sir J. T. B. 


years 1828 and 1829 respectively. He paid 
1,000/. entrance-money with each of them, on the 
understanding that they were not to participate 


in any property which he. might leave at his | 


death.” 


The hon. and learned Member for Cork 
(Mr. Serjeant Murphy) had told them, on 


the authority of the Roman Catholic bishop | 


of that diocese, how ladies were willing to 
sacrifice all domestic affection and happi- 
ness at home for the sake of living in the 
delightful seclusion of the convent. But 
what did the House imagine to be the real 
state of the case?’ Nelson Macarthy, in 
his answer in the case of “Fulham ». 
Macarthy,’’ giving the substance of a con- 
versation with his sister, stated— 


‘*That he saw Maria (his other sister), and 
that she told him that she cried and wept all night 
long after signing the deed. She told him that 
he could not see his sister Catherine that day, as 
she was undergoing punishment. Some weeks 
after, he says, he saw Catherine, who appeared 
very weak and depressed, She said, that in re- 
ference to the deed, a pen might as well have been 
put into the hands of a corpse as hers. She in- 
formed him that she feared she would be obliged 
to sign the deed in compliance with her vows, and 
that he had no idea of the mental training that 
they went through, and that she would be obliged 


Mr. Sidney Herbert 
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that the State | to state that her acts were free and voluntary 


He should | 
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and that everything done by a ‘ religious’ must be 


vows.” 


done cheerfully and freely, otherwise it would he 
| deemed and considered that she had broken her 


Question put, ‘‘ That the word ‘now,’ 


Adderley, C. B. 
Bailey, J. 

| Baird, J. 
Baldock, E. H. 
Baldwin, C. B. 
Barrow, W. H. 
Bateson, T. 
Bernard, Visct. 
Best, J. 

Blair, S. 
Blandford, Marq. of 
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Booth, Sir R, G. 
Buck, L. W. 
Buller, Sir J. Y. 
Bunbury, W. M. 
Burrell, Sir C. M. 
| Carew, W. H. P. 





| Child, S. 

| Cholmeley, Sir M. 
| Colvile, C. R. 

| Cowan, C. 

| Cubitt, W. 
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| Dick, Q. 
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Forster, M. 
Freshfield, J. W. 
Frewen, C. H. 
Fuller, A. E. 
Gilpin, Col. 
Goddard, A. L. 
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stand part of the Question.” 
The House divided:—Ayes 91; Noes 
123: Majority 32. 
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Waddington, H. 
Walsh, Sir J. B. 
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Wortley, rt. hon. J.S. 
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Spooner, R. 
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Norreys, Lord 
Nugent, Sir P. 
O’Brien, J. 
O’Brien, Sir T. 
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O’Connell, M. J. 
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Power, Dr. 
Power, N. 
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Salwey, Col. 
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Somerville, rt.hn. SirW. 
Spearman, Il. J. 
Strickland, Sir G. 
Stuart, Lord D. 
Sullivan, M. 
Talbot, J. H. 
Tancred, H. W. 
Tenison, E. K. 
Tennent, R. J. 
Thicknesse, R. A, 
Thornely, T. 
Townley, J. 
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Vane, Lord H. 
Wall, C. B. 
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Whitmore, T. C. 
Williams, J. 
Williams, W. 
Williamson, Sir H. 
Wilson, M. 
Wood, rt. hon. Sir C. 
Wood, Sir W. P. 
Young, Sir J. 
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Drumlanrig, Visct. 
Durcombe, T. 
Duncombe, hon. O. 
Emlyn, Visct. 

Fagan, J. 

Fortescue, C. 

Fox, W. J. 

Gladstone, rt. hn. W.E. 
Goold, W. 

Grace, 0. D. J. 
Graham, rt. hon. Sir J. 
Grattan, H. 

Greene, J. 

Grenfell, C. P. 

Grey, rt. ton. Sir G, 
Hall, Sir B. 

Harcourt, G. G. 
Hatchell, rt. hon. J. 
Henry, A. 

Herbert, H. A. 
Herbert, rt. hon. S. 
Heywood, J. 
Heyworth, L. 
Higgins, G. G. O. 
Hindley, C 

Hobhoase, T. B. 
Hope, A. 

Howard, P. H. 
Hutchins, E. J. 
Johnstone, Sir J. 
Keating, R. 

Keogh, W. 

Kershaw, J. 
Labouchere, rt. hon. H. 
Lascelles, hon. E. 
Lawless, hon. C. 
Littleton, hon. E. R. 
Locke, J. 

Mackie, J. 
M‘Cullagh, W. T. 
Magan, W. H. 
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Words added: — Main Question, as 
amended, put and agreed to. 

Second Reading put of for six months. 

The House adjourned at twenty minutes 
before Six o’clock. 


TELLERS. 
Arundel and Surrey, 


HOUSE OF LORDS, 
Thursday, May 15, 1851. 


Minurzs.] A Conrerence. Conferences with 
the Commons—Amendments to Bills. 

Pustic Brxz.—1* Duchy of Lancaster (High 
Peak Mining Customs and Mineral Courts). 


REFORM OF THE COURT OF CHANCERY. 
Lorp LYNDHURST said, he wished 
to call the attention of their Lordships for 
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a moment to the subject of the promised 
Bill for the reform of the Court of Chan- 
eery. Their Lordships would recollect, as 
a matter of history, that towards the close 
of the last Session of Parliament the noble 
Lord at the head of the Government gave 
notice to the House of Commons that he 
should, early in the next Session, intro- 
duce a Bill for the reform of the Court of 
Chancery. One would, therefore, natu- 
rally enough have supposed that that noble 
Lord, in conjunction with the law officers 
of the Crown, would have employed him- 
self during the recess in framing that Bill; 
and accordingly, in the Speech from the 
Throne at the opening of the present Ses- 
sion, the promise previously made in dis- 
tinct terms was again as distinctly reite- 
rated. Within a few days after the meeting 
of Parliament, in answer to a question put 
in the other House by the hon. and learned 
Member for Newark (Mr. Stuart) the noble 
Lord stated that he should very shortly 
lay on the table of the House the Bill in 
question. Very shortly lay on the table 
of the House! It was perfectly clear that 
the noble Lord did not use these terms in 
the ordinary sense, but (if he might so ex- 
press himself) in a quasi-Chancery sense; 
for upwards of three months, or more than 
half the Session, had expired, and yet they 
had heard no account whatever of the Bill 
—it had never yet made its appearance. 
The noble Lord, it would seem, from the 
moment that he had become connected 
with the business of the Court of Chan- 
cery, had partaken of the sin of that court, 
namely, the sin of delay; or perhaps he - 
was desirous of illustrating, in his own per- 
son, the inconveniences in the Court of 
Chancery which he wished to see reme- 
died. But the question was, when were 
they likely to have the Bill to which the 
noble Lord had referred? He confessed 
that he was at a loss to know whether he 
should put that question to the noble and 
learned Lord on the Woolsack, or to the 
noble Earl opposite (Earl Grey), who 
seemed to be more in the secret of the 
Government on the subject than the noble 
and learned Lord; but whether he could 
get a distinct answer from the one quarter 
or the other, at all events a distinct answer 
he should like to have. 

The LORD CHANCELLOR said, his 
noble and learned Friend who had just 
spoken, had previously given him notice 
that he should make some observations on 
this subject. As the noble and learned 
Lord had himself presided for some time 
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in the Court of Chancery with so much 
credit to himself and benefit to the coun- 
try, he was aware how far.the remedy for 
the inconveniences of that court could be 
easily accomplished. He could hardly 
think the remedy was so easy, or the 
noble and learned Lord would not have 
been so long in office without proposing 
one—for during all the time that he held 
the Great Seal the noble and learned Lord 
did nothing whatever in this matter, but 
left the task entirely to his successors. 
He could assure the noble and learned 
Lord that ever since he had been in official 
communication with the Government, their 
attention had been earnestly directed to 
the subject. The noble and learned Lord 
said that they were now in the middle of 
the Session, and yet the Government had 
done nothing in the matter; but surely the 
memory of the noble and learned Lord was 
at fault there, because he (the Lord Chan- 
cellor) recollected the noble Lord at the 
head of the Government stating in the 
House of Commons the outline of the Bill 
which he proposed to introduce. His noble 
Friend had also stated that it was his in- 
tention very shortly to bring in that Bill, 
and at that period a draft of the Bill had 
been actually prepared, and was intended 
to be introduced. The noble and learned 
Lord himself made some very important 
observations on the subject of that pro- 
posed Bill; and many learned Members of 
the House of Commons and members of 
the profession, in consequence of what had 
passed, had been in communication with 
him (the Lord Chancellor) ou the subject, 
and had made various suggestions of too 
much importance to be overlooked. He 
had also been in communication with his 
noble Friend at the head of the Govern- 
ment, and had requested him not to bring 
in his proposed Bill at that moment, until 
he (the Lord Chancellor) had had an op- 
portunity of fully considering and commu- 
nicating to him the suggestions of these 
learned persons, by no means overlooking 
the several important suggestions of the 
noble and learned Lord himself. Since 
then he (the Lord Chancellor) had been in 
communication with those learned persons, 
and the Bill was still before him; but he 
had not yet been able to give it a final pe- 
rusal. He had the Bill prepared, however, 
and it would undoubtedly be brought in in 
avery short time. He could assure the 
noble and learned Lord that the. subject 
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had never been absent from the attention | 


Session, and he had himself been grea 
engaged upon it. He would appeal to the 
noble and learned Lord himself whether 
he was not fully aware of the extent of the 
difficulty in proposing a measure of such 
vast importance, which, while it should 
accomplish some objects of undoubted jm. 
portance, should not fail to provide for the 
accomplishment of others equally impor. 
tant. The remedy for certain evils alleged 
to exist had already been proposed; and 
the noble and learned Lord himself had 
pointed out what would be the conse. 
quences in some other respects if such 
remedy were adopted. 

Lorp LYNDHURST said, he was glad 
that he had put his question, because he 
had obtained a distinct answer to it. What 
had just fallen from the noble and learned 
Lord, fully justified the remarks that he 
(Lord Lyndhurst) had made on a former 
oceasion. He now wished to know whe. 
ther it was intended to bring in the Bill in 
that House or in the other House of Par- 
liament, for that was a material question ? 

The LORD CHANCELLOR said, he 
was not aware that there was any altera- 
tion in the original intention of the Go- 
vernment to introduce the Bill into the 
House of Commons. 


THE PROPERTY TAX BILL. 

Lorp LYNDHURST said, in the mar. 
ginal note to the first clause of this Bill it 
was stated—‘‘ Rates and Duties granted 
by recited Act further continued for three 
years,” while the clause itself recited that 
it was to be continued for ‘‘ the term of 
one year then next ensuing, and until the 
assessments made, or which ought to be 
made, for the last year of the said term 
shall be completed, levied, &c.” Now, 
what was meant by the last year of a term 
of one year, he could not for his life com- 
prehend. He wanted to know how far the 
print of the Bill given to their Lordships 
corrresponded with the Bill as it came 
from the other House ? 

The Marquess of LANSDOWNE said, 
inquiry should be made into the point. 
He was convinced that the error had origi- 
nated with no officer of their Lordships’ 
House. 

Eart GREY thought the marginal note 
was evidently a mistake of the printer. 

Lord LYNDHURST said, the error 
could not have arisen in the printing, be- 
cause he had inspected the original Bill, 
and found the mistake there also. 


of the Government during the whole of the | The Marquess of LANSDOWNE said, 


The Lord Chancellor 
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if there was any error in the original Bill, 
it would be necessary that the Bill should 
be sent back again to the other House be- 
fore it could be corrected. It could not 
be amended by their Lordships. 

Eart GREY said, the blunder must be 
attributable to the Mover of the Amend- 
ment in the other House, who had not seen 
that the necessary alterations were pro- 
perly carried out. No inconvenience, how- 
ever, could arise beyond the mere clumsi- 
ness of the language, from the wording 
being allowed to stand as it was. 

House adjourned till to-morrow. 


ee aahanaahaneed 


HOUSE OF COMMONS, 
Thursday, May 15, 1851. 


Misvres.] A Conrerence. Conference with the 
Lords—Amendments to Bills. 

Pestic Bris.—2° Bridges (Ireland) ; Common 
Lodging Houses ; St. Albans Bribery Commis- 
sion; Enfranchisement of Copyholds (No. 2). 

8° Small Tenements Rating Act Amendment. 


ECCLESIASTICAL TITLES ASSUMPTION 
BILL—ADJOURNED DEBATE (THIRD 
NIGHT). 

Order read for resuming Adjourned De- 


bate on Question, [9th May] — Debate 
resumed. 
Question again proposed ‘‘ That Mr. 


9 


Speaker do now leave the Chair. 

Mr. SCULLY said, he rose to oppose 
the Motion for Mr. Speaker’s leaving the 
Chair, and he did so because he believed 
that the Bill was not warranted by the 
facts, and that, if carried, it would be dan- 
gerous to the moral and social condition of 
Ireland. The noble Lord at the head of the 
Government had stated various reasons to 
justify the introduction of this measure. 
First, he had asserted that it was necessary 
to meet an aggression on the rights and pri- 
vileges of the Crown, and then he said its 
object was to place the affairs of the Irish 
Church in a different position, and if not to 
coerce to restrain its powers. And another 
reason put forward was—and this was the 
principal ground urged by the right hon. 
and learned Master of the Rolls—that the 
measure would interfere with the synodical 
action of the Roman Catholic clergy in Ire- 
land. The noble Lord also urged that 
this aggression of the Pope’s had arisen 
from a design on the part of his Holi- 
hess to interfere with the constitutional 
liberties, not of this country alone, but 
of other European States; that it was 
Part of the revolutionary tactics pursued 


VOL. CXVI, | Tump sents.) 
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by the Pope throughout Europe; and that 
its object was to create difficulties and dis- 
turbances between England and Ireland 
with respect to this last question. He 
(Mr. Scully) believed the policy of the 
Pope was entirely different to that which 
the noble Lord had declared it to be; 
and they had, he thought, sufficient proof 
of this in what he had done in Italy, 
where certainly he had never encouraged 
revolutionary doctrines. The noble Lord 
had further stated that no Continental 
State, whether Catholic or Protestant, would 
permit such an aggression as he said the 
Pope had made upon the independence of 
England: now, looking at the reports of 
our Ambassadors and Consuls, he (Mr. 
Scully) was led to quite a different con- 
clusion. He found that in almost every 
nation in Europe there had been an inclina- 
tion of late to increase the power and effi- 
ciency of the Roman Catholic Church, and 
to remove those obstacles and persecuting 
statutes which formerly stood in the way 
of its development. It appeared that Aus- 
tria (to which the noble Lord had referred) 
had never forbidden provincial councils or 
diocesan synods, and that the Pope had 
the power of nomifating the hierarchy. 
In Prussia—a Protestant country—the re- 
lations between the King and the Pope 
were regulated by a concordat signed in 
1821, and then the Pope had divided the 
country into districts precisely as he had 
done here; but in consequence of many 
advantages conferred upon the Catbolic 
Church, such as the endowment of their 
clergy by the King, the Pope had con- 
ceded some of his rights, one of which 
was the veto on the appointment of bishops 
upon good grounds being shown for such a 
proceeding; and by the statute of 1850 
the publication of bulls and rescripts from 
the Pope was allowed. In another coun- 
try not referred to by the noble Lord 
— Greece — it appeared from a letter 
written by Mr. Wyse, and quoted in the 
reports made to the noble Lord the Sec- 
retary of State for Foreign Affairs, that 
the Pope, even there, directed the ap- 
pointment of the Roman Catholic bishop 
and his coadjutors without the interven- 
tion of the Greek Government. Again, 
in Belgium, though the salaries were voted 
by the Chambers, the Pope had the no- 
mination of the archbishop and the bishops, 
and bulls and rescripts from Rome were al- 
lowed to be published without any previous 
permission from the Government being re- 
quired; in addition to which the Pope had 
2K 
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the power of increasing the number of 
clergy of all classes. This was an impor- 
tant fact as regarded Belgium, where, pre- 
vious to its separation from Holland, the 
Roman Catholic religion was subjected to 
such severe penalenactments. In a pam- 
phlet published by Mr. Carew 0. Dwyer, 
the late Member for Drogheda, numerous 
instances of perseeution of the Roman Ca- 
tholic Church in Belgium, under the Dutch 
Government, were stated. Persecution on 
account of their religion was the principal 
cause of the revolution which ended in the 
separation of the two countries; and he 
warned the House that the example there- 
by set, might be one day followed by the 
people of Ireland, if this persecuting mea- 
sure was put in execution. The noble 
Lord had said, that the late proceeding 
on the part of the Pope was likely to en- 
danger the constitutional liberties of this 
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man Catholics would not permit it. He 
wanted to know if the Act had not been vio. 
lated in other respects. The Act provided 
that no Roman Catholic bishop should 
take the title of any town or place held } 

a Protestant bishop, and that if he did he 
subjected himself to a penalty of 100), 
Now, a case had occurred in the courts of 
Dublin, in which it was shown that the 





Roman Catholic Archbishop of Dublin had 
signed his name ‘‘ Archbishop of Dublin;” 
and was not that an assumption of the title 
| held by the Protestant Archbishop of Dub. 
,lin? He wished to know whether it was 
| really intended by Her Majesty’s Govern. 
_ment to enforce the present Bill or not; if 
it was merely meant to be a dead letter, 
| why, he should like to be informed, should 
\it be passed at all? The prerogative of 
| the Crown had been talked of; but if that 

prerogative extended to Ireland, did it not 


} 


country; but he seemed to forget that the | likewise extend to the colonies? And, if 
Pope had recently pursued a course in his | we allowed the creation of Roman Catholic 
own country which tended to preserve mon- | bishoprics in the colonies, was it not unfair 
archical institutions. When Ireland was | and unjust to include Ireland in the opera- 
strongly excited in 1798, what did the tion of the Bill now under consideration, 
Pope do? His Holiness addressed the and exclude the colonies? He could not 
Roman Catholic hierarchy, and said that | discover how the Protestants of England 
secret societies were the nurseries of sedi- had been in anywise politically injured by 





tion and rebellion, and ought to be put 
down. Similar language had recently been 
used with regard to these societies by 
Dr. Cullen—that eminent man who had 
been designated a ‘“‘ political demagogue,”’ 
and whom the right hon. and learned Master 


of the Rolls called an ‘Italian monk,” | 


a phrase which that right hon. and learned 
Gentleman ought to retract. 


ment ought to be the first to support 


that exemplary body. The noble Lord had | 
declined t0 answer the question so aptly | 


put to him by the hon. and learned Mem- 
ber for Athlone (Mr. Keogh). 
tion was, whether he would enforce this 
Bill or not. The noble Lord said, that the 


present Bill would do no more than the Acct | 
of 1829—that that Act had not been violat- | 
ed, so consequently it was not necessary to | 


enforce it; and he trusted the same might 
result from this Bill. But he (Mr. Scully) 
would ask, had the Roman Catholic bier- 
archy committed any offence against the 
Act of 1829? Was the appointment of a 
Bishop of Galway a violation of that Act ? 
or was the appointment of a Bishop of Ross 
a violation of it? He believed these were 
violations of it; yet the Act was not en- 
forced, because the noble Lord was well 


aware that the 7,000,000 of Irish Ro- 
Mr. Scully 


Instead of | 
trying to crush the hierarchy, the Govern- | 


That ques- | 


the late proceeding of the Pope, or how the 
Protestant bishops, rectors, or church 
placemen, were at all affected by it. He 
believed the country would yet sce that this 
misnamed aggression did not interfere with 
them in any respect. Before the Act of 
1829 was passed, the Protestants antici- 
pated danger to arise from its enactment; 
but could any one now point out what danger 
had resulted to them from it? He could 
not help thinking that the people of this 
country would in time to come, reflect with 
regret on the time they had wasted in 
'an irrational attempt to persecute the 
Church they had emancipated in 1829. If 
,the present Bill were confined solely to 
England, Ireland would nevertheless op- 
pose it. If the clergy of the one country 
were attacked, the clergy of both would 
feel themselves attacked, and the Irish 
| people would resist every attempt to perse- 
‘eute the Roman Catholic clergy of Eng- 
land. At present Roman Catholics were 
| allowed to hold seats in that House, to 
become Members of the Government, to 
attain the highest distinction at the Bar, 
and in the Army and Navy; and yet Her 
Majesty’s Ministers seemed now to think 
| that it would be right to persecute their 
| Church. The attempt, however, would fail. 
| If the Bill were carried into execution, might 
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not the Roman Catholics of Ireland be 
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tempted to retaliate? and, if so, what 


might become of the Protestant people of 
that country? He called upon Protestant 
Members of that House, representing 
places in Ireland, to consider what feelings 
would be engendered there by this pro- 
posed legislation. It would create violent 
jrritation; and, he would repeat, it would 
be difficult to say in such a case what 
might be the fate of the Protestant Church 
in Ireland in the midst of millions of of- 
fended Roman Catholics. If this measure 
were carried, the spread of national educa- 
tion in the sister country would be endan- 
gered, for if the Roman Catholic bishops 
were removed from their seats, that un- 
fortunate result must follow. Let it be 
recollected by the House that those of the 
Roman Catholic bishops who were for- 
merly the most lenient and passive, were 
now in hostility to the Government. He 
believed that if the Queen’s Colleges had 
been established upon a proper basis, they 
would confer great benefits; but the sole 
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‘attacked their Roman Catholic subjects, 


appointment of the Professors by the Go- | 
vernment, was a system that could not be 


sanctioned by the Catholic hierarchy, and 
was one not carried out in any Continental 
country. It was very desirable, he thought, 
in the course of this debate, that some 
one should explain to the Government the 
peculiar manner in which the Irish Roman 
Catholic hierarchy were situated. He 
believed no bishop could be appointed in 


that country unless he took his title from | 


some place or town in the country, and that 
he must appoint priests as ‘‘ bishop of that 
place or town.” 


tholie Archbishop of Cashel, though he had 


By this means only their | 
authority was conferred; so that the Ca-| 
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the law of the land would step in and pro- 
tect the rights of the people. There was 
no danger, therefore, even if the canon 
law were introduced, that there would be 
any injury done to either person or pro- 
perty. He did not apprehend that any 
such results would follow. Sardinia was 
the only case that had been cited in which, 
for a long period, any such act had taken 
place; and he was prepared to contend that 
in that instance the facts had been greatly 
exaggerated. The laws of the land here 
were, he believed, sufficiently strong to 
resist the attempt of any priest to injure 
in their persons or property the Roman 
Catholic laity. In this country if a per- 
son were injured in his person or pro- 
perty by an excommunication, he could 
have a remedy at common law; and a case 
had lately occurred in the county of Cavan, 
where a man was excommunicated by his 
clergyman from the altar. He applied 
to the civil courts, and obtained damages 
against him. The Catholie people of 
Ireland felt perfectly secure in the exer- 
cise of the rights and privileges which 
they enjoyed; they feared no interfe- 
rence with them on the part of the Pope; 
and they did not ask such a measure of 
protection as the noble Lord (Lord John 
Russell) had held out to them; and a de- 
claration had lately been made by the Ro- 
man Catholic nobility and gentry of this 
country to the same effect. He believed 
that the present Government, in attempting 
to do that which no other Government had 
ever ventured to do, had acted upon reasons. 
very different from those which they as- 
signed. Instead of those grounds, such as 
the creation of a hierarchy in this country, 


aright to say mass and to celebrate mar- | or the course taken by the Synod of Thurles 
riages, and so on, in his own archdiocese,|in respect to the college question, he 


could not perform any of these duties in the 
archdiocese of Dublin. The Pope, more- 
over, addressed him as ‘‘ Archbishop of 
Cashel ;” but if the present Bill were 
passed, and it was enforced, he would be 
deprived of all those rights and privileges, 
and the country would be thereby thrown 
into a state of convulsion. It had been said 
that by introducing the Roman Catholic 
hierarchy into England, the canon law would 


' be also introduced, and with it the power of 


excommunication; but, supposing this ‘to 
be true, was there no remedy by the com- 
mon or statute law of this country? Why, 
Lord Stanley had distinctly stated in his 
place in Parliament, that if the bishops 
or priests of the Roman Catholic Church 





thought the Government feared an increase 
in the number of Roman Catholics in this 
country; and it was against the progress 
of that religion that they now proposed to 
legislate. There were, however, other 
grounds upon which he would rest the 
propriety of the course which he and his 
friends were taking in resisting the Motion 
that Mr. Speaker should leave the Chair. 
They had to look to the Amendments 
which were to be submitted when the 
House did go into Committee. The Bill 
itself was bad enough, and would do ‘mis- 
chief enough. But the proposed Amend- 
ments if carried would madden the peo- 
ple, and increase the danger of violence, 
even of reyolution. The question, then, 
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was, were they to afford the opportunity 
of putting these Amendments? If these 
Amendments were carried, they would run 
the risk of provoking a civil war. Such 
Amendments came appropriately from the 
party which had given notice of them; 
and the noble Lord (Lord John Russell) 
would do well to hand over the whole mea- 
sure to that party, and to wash his own 
hands of all the consequences of this de- 
scription of legislation. The very first 
Amendment proposed was, that the con- 
duct of the Roman Catholic bishops should 
be made amenable to the inquisition of a 
common informer. Now, the noble Lord 
was bound to state, in asking permission to 
put the Bill into Committee, what he would 
do in respect to those Amendments. Until 
some explanation was given by the Go- 
vernment, the Irish Members must be 
held to be perfectly justified in the 
course they were taking. The accusations 
against the Irish Members of ‘ factious 
opposition,” came with a very ill grace 
from some of those who uttered it, because 
he remembered that those very Members 
who had supported the Irish Coercion 
Bill of 1846, on its first reading, after- 
wards turned round and voted against it 
on the second reading, in order to drive 
Sir Robert Peel from office. Hon. Mem- 
bers opposite voted, in 1846, against the 
measure which they themselves afterwards 
introduced and carried through the House. 
And, as Members of a party, hon. Gen- 
tlemen opposite voted black and blue every 
day of their lives at the bidding of their 
leaders. The Irish Members took a course 
of which all Ireland approved, and that 
was sufficient for them. He could not find 
language strong enough to convey the deep 
feelings of indignation pervading the con- 
stituency which he represented in regard 
to this infamous measure. Let there be 
no mistake about the people of Ireland : 
they were insulted and they felt the insult, 
and they would not forget it. This Bill 
might become law: even then it might 
be inoperative; but it would have to be 
atoned for. He warned the friends of 
the Established Church in Ireland that if 
this Bill passed, the Roman Catholics of 
that country would support no candidate 
who would not pledge himself to remove 
the anomaly and disgrace of maintaining 
a Church in Ireland, which was the Church 
of the minority. Ministers would do well 
to remember that the elective power would 
be placed, at the next general election, 
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in Ireland. The next general election 
would show the effect which this contro. 
versy had had in Ireland. Under ordi. 
nary circumstances, and with the new 
franchise in operation, the noble Lord 
would not have had to expect more than 
thirty votes against him for Ireland. He 
would now have to look for an opposition 
from over double that number—an opposi- 
tion pledged to resist his Government at 
every step, unless he was determined to 
desist from measures of persecution similar 
to the present, and develop a wide and 
comprehensive policy for Ireland. Let 
Her Majesty’s Government, therefore, be- 
ware. Any attempt to enforce this Bill 
would result in a revolution. He warned 
the House that it was only wasting its 
time in discussing and passing a measure 
which no Government would ever dare to 
enforce. He would tell them, that if they 
attempted to put one Irish Roman Ca 
tholic bishop in gaol, their reign in Ire. 
land was over for ever. 

Mr. WEGG PROSSER would vote 
against the Bill. He thought that the 
discussion had so far been utterly irrele- 
vant to the true points at issue. There 
had been many speeches against the Ro- 
man Catholic religion and against the 
political system in Roman Catholic cou- 
tries. On Monday night even the noble 
Lord (Lord John Russell), taking that line 
of argument, had taunted the hon. and 
learned Member for Athlone (Mr. Keogh) 
with a question as to what would have 
been his position as a subject in Rome. 
But the Roman Catholics of this country 
asked for religious freedom, not upon the 
ground that they were Roman Catholics, 
but on the ground that they were English- 
men. Many fallacies were involved in the 
arguments which had been used to support 
the Bill. Was it right to cite the cus- 
toms of other countries of Europe who 
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had never enjoyed the blessings of reli- 


gious freedom ? The instance of Sardinia 
had not been fairly stated, because the 
fact had been omitted that they had 
broken their concordat with Rome, and 
had not obtained a renewal of it. He be- 
lieved that in Sweden—a purely Protestant 
country—the lessons of tolerance had yet 
to be learnt; and he trusted those prim 
ciples would be extended to all countries. 
With regard to Ireland, on the one hand 
it was said that Ireland, being a Roman 
Catholic country, ought not to be included 
in the Bill, and that to include it would be 


in the hands of a new class of voters | merely stirring up a spirit of dissension, 


Mr. Scully 
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which could have no possible benefit. On 
_ the other hand, it was contended by the 
Government, that as the prerogative of 
the Queen extended to both countries, to 
repel an aggression on that prerogative it 
was absolutely necessary to extend the 
measure to both countries. But he be- 
lieved the inference which would be drawn 
by every reflecting mind would be, that 
the Queen’s prerogative was not concerned, 
and that it was a mistake and a fallacy to 
suppose that it had anything to do with 
the subject. The act of the Pope was 
termed an ‘‘ aggression.’’ Now it cer- 
tainly was not an aggression endangering 
the social harmony of the country. It 
certainly could not be an aggression with 
the political object of increasing the poli- 
tical power of the Pope in this country; 
for, obviously, the Pope, in appointing a 
hierarchy which would be independent and 
nationalised, would not have the same 
eontrol over Roman Catholics as he had 
possessed through the means of vicars- 
apostolic. It certainly was not an inva- 
sion of the prerogative of the Queen; for 
the titles conferred were titles in a Church 
not acknowledging the spiritual supremacy 
of the Queen. As to the introduction of 
the canon law clashing with the law of 
the land, he was not enough of a lawyer 
to understand the case fully, but he did 
not think there was any ground for suppos- 
ing there would be such a result; at all 
events, there was no chain of evidence 
to justify interfering with the internal con- 
cerns of the Roman Catholics, to defend 
them from injuries of which they had no 
dread. As to the temporal power of the 
Pope, that was now denied by the ma- 
jority of Roman Catholics; and he thought 
even that had been unnecessarily con- 
demned, secing that the exercise of that 
power in bygone ages had carried some 
benefit with it. When it did exist, it 
on not an unmixed evil. Macaulay wrote 
thus :— 


“What would be a great evil under a good 
Government, under a grossly bad Government 
might be a blessing. It is better that mankind 
should be governed by wise laws and enlightened 
public opinion than by priesteraft ; but it is bet- 
ter that they should be governed by priestcraft 
than by brute violence.” 


The temporal power of the Pope was of 
service in the middle ages, and, therefore, 
It ought not to be abused in that Violent 
manner in which it sometimes was by those 
who wished to serve some political or party 
purpose. As to the Pope intending to 
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form a dangerous combination in England, 
the appointment of diocesan bishops, who 
would necessarily become nationalised, did 
not seem the best means for effecting that 
object. The difference between a bishop 
in and of a place, or a person exercising 
episcopal jurisdiction in a place, was a dis- 
tinction unworthy the good sense of the 
House. If a Roman Catholic bishop exer- 
cised certain authority within a certain dis- 
trict as Roman Catholic bishop in that 
place, he was the Roman Catholic bishop 
of that place. The bishop of the Roman 
Catholics in Birmingham was to them Bi- 
shop of Birmingham; and he was at a loss to 
understand the distinction which had been 
attempted to be made. Then as to titles, 
there might be titles of rank, or titles 
applying to the capacity in which the per- 
son acted; as, for instance, ‘ parish priest” 
was a title, but it was no title conferring 
temporal precedence or privileges; and 
exactly of the same description were the 
titles against which they were legislating. 
Another point was the supposed insult on 
the British nation; and he thought there 
was a great deal of national vanity mixed 
up with that portion of the argument, for 
which there could be no _ justification. 
Again, there were many men who held 
that the title of bishop was one which 
could neither be given nor taken away 
by an earthly power—who, like himself,’ 
believed that episeopacy had a Divine 
origin; and therefore he did not think 
it right that the House of Commons 
should indirectly deny that doctrine. It 
was a bad thing for the State to interfere 
at any time with religious bodies; but 
especially when those bodies were not en- 
dowed by the State. One reason had 
been urged in support of this Bill, which, 
to his mind, was a strong reason for re- 
jecting it, namely, that because there had 
been a great outcry in the country, it was 
the duty of this House to do something 
—they did not know what. He thought 
the duty and functions of the House of 
Commons was to reflect, not the wild out- 
ery of mobs, but the calm and deliberate 
opinion of the community. After the 
country had time to reflect, he was sure 
every man must be ashamed of what had 
been done during the past six months; or, 
if not, he would be ashamed of his coun- 
try. When they found the sign of the 
cross, the symbol of our religion, marked 
on the walls in mockery and derision, it 
was time to feel some alarm for our com- 
mon Christianity. Such acts would not 
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tend to raise a Christian country in the 
eyes of the world. He believed the best 
thing they could do was, not to pass the 
Bill, but to oppose themselves to the mad- 
ness of their countrymen. Viewing the 
ease under such feelings, therefore, he 
should vote against the further progress 
of the Bill. 

Mr. CAMPBELL did not rise for the 
purpose of advancing any general debate. 
The supporters of the Bill might pass 
over for the moment the ingenious ar- 
guments of the hon. Gentleman who 
had just sat down, and the yet more 
diversified harangue of the hon. Member 
for Tipperary (Mr. Scully). He (Mr. 
Campbell) rose in order to remark that 
the Irish Members had committed an in- 
accuracy as regarded the object they pur- 
sued, and the cause with which they were 
entrusted, in resisting the Motion that 
Mr. Speaker do leave the Chair. The 
most sanguine and romantic of. the Irish 
Gentlemen amongst them could not hope 
by the persuasion he contrived, or the ob- 
struction he accumulated, to avert the 
ultimate accomplishment of some legisla- 
tive measure. What alternative remained 
then to unqualified discomfiture, except to 
give effect to the proposition of the hon. 
Gentleman the Member for Rochdale (Mr. 
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with harassing complaints, and idle re. 
clamations, they will by and by support 
the hon. Member for Rochdale with very 
little credit to themselves, and very little 
justice to the parties they are anxious to 
defend. 

Mr. TRELAWNY implored the Govern. 
ment not to proceed further with the Bill, 
He wished to support the Government ag 
far as he could; but in this instance they 
had got into a wrong track, and he could 
not support them. But how was it pro. 
posed to carry this Bill into effect? If it 
succeeded it must be a persecuting mea- 
sure; if it did not succeed, it would be 
merely a name-calling measure, and simply 
abusive. He did not see any harm in giv. 
ing these titles, nor could he see with what 
consistency Government could object to 
this measure, and yet support the Charit- 
able Bequests Act, the educational system, 
and the grant to Maynooth. The canon 
law might be oppressive; but that was a 
question for the consideration of the Roman 
Catholics alone, and as many of them as 
found it too oppressive might come over to 
the Protestant Church; but Protestants 
had no call to interfere in the matter. He 
was nut inclined to pass any vote of cen- 
sure upon the Government; but it was his 
candid opinion that the whole course of 





S. Crawford) in Committee? The hon. } conduct pursued towards the Catholics in 
Member for Rochdale was prepared in| this country tended to make them think 
Committee to explain that the wishes of | that we were inclined to allow them full 
the English public could be exceuted, and | liberty to do all they had done here. He 
the honour of the Protestant religion vin- | believed, also, that such a law as the pre- 
dicated, although Ireland was exempted | sent, instead of checking the progress of 
from the operation of the statute they | Catholicism, would tend to strengthen the 
enacted. ‘That opinion, it was well known} position of the Roman Catholics, and 
to many, the most enlightened writer on | Spread their doctrines. 

the controversy, Dr. Twiss, had seemed| Mr. P. HOWARD said, the First Min- 
to favour. In that opinion it was toler-| ister of the Crown had said that the friends 
ably evident the hon. and learned Member | of liberty in Germany, Italy, and other 
for Midhurst (Mr. Walpole) acquiesced, as | parts of Europe, were looking anxiously 
he was too sagacious and considerate to | to this country for its decision upon this 
think the measures he proposed consistent | question. But he should like to know what 
with religious peace or social harmony in | legislative assembly had, directly or indi- 
Ireland. He offered no remark on the) rectly, expressed a wish that this Bill 
validity of what the hon. Member for | should pass into law. It was not the 
Roclidale was about to vindicate. He | friends of liberty, but the friends of intole- 
ventured to suggest, however, to the Irish | rance, who wished this Bill to pass. One 
Members, that they were thus invited | argument had been urged in favour of this 
from a quagmire to a standing place, from | Bill by the hon. and learned Member for 
empty sound to practical discussion, from | the city of Oxford (the Solicitor General), 


vain and desperate attacks, to rational and 
possible resistance. The success of that 
resistance must depend in some degree on 
the effect with which it is conducted; and 
the Irish Members can hardly need to be 
reminded that if they exhaust the House 


Mr. Wegg Prosser 


in the course of the debate—namely, the 
execrable mixture of spiritual and temporal 
power which was possessed by the head of 
| the Romish Church. Now, in early times, 
_and during the feudal system, no doubt a 
| great amount of political and temporal 
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wer was conceded to the Sovereign Pon- 
tif; but the case was quite reversed now, 
as might be seen by reference to the ablest 
modern books. It appeared, Leo. XII. in 
an Encyclical Letter to the Prelates of 
Christendom, states, ‘‘ On civil matters we 
do not treat;”’ and again, in a reply to the 
President of Mexico, dated June, 1825, 
the same august Pontiff, in declining to in- 
terfere in the disputes with the mother 
country, uses these remarkable words :— 
“ Our peculiar character and the dignity 
to which, without the least merit, we have 
been raised, requires that we interfere not 
in affairs unconnected with the Church.”’ 
And yet when it was a question of purely 
spiritual power, on the expiration of the 
concordat with Spain, Leo. XII. in a Con- 
sistory held in 1827, nominated, without 
consulting Bolivar and the other chiefs of 
Spanish South America to the vacant 
Archbishopries of Santa Fe and the Ca- 
raccas, and to other vacant sees on that 
continent, thus showing a careful absti- 
nence from intervention in temporal mat- 
ters, and at the same time a lofty assertion 
of the spiritual authority of the Holy See. 
It should be remembered, too, that Pope 
Gregory the Great was the means of intro- 
ducing Christianity into this country; and 
we ought to feel some respect for the Papal 
See when we recollected that when Pope 
Pius VII. in 1808, was asked by Napo- 
leon to take part with him against this 
country, he declined, saying that the Eng- 
lish were Christians, and he could not take 
partagainst them. In the great county of 
Lancaster, there had been no public mani- 
festation of feeling in favour of the Bill; 
nor had any public meeting taken place in 
Middlesex. In the counties of Northum- 
berland and Durham, the efforts of intole- 
rance had failed. In Buckinghamshire 
there had been no county meeting. ‘‘So 
much for Buckingham’’—which would not 
engage in the crusade of intolerance. In 
Yorkshire, the county meeting was one of 
the smallest on record. In short, the 
great mass of the people of England would 
not join in this intolerant movement against 
their fellow-countrymen. If it was a 
hardship to Ireland to be included in the 
Bill, it was a much greater hardship to the 
English Catholics, because between the 
years 1798 and 1829 there was no prohi- 
bition to English Catholic prelates against 
taking any titles which they wished. The 
restrictions were imposed from the Irish 
Acts in 1829. There was another point 
to which he wished to call the attention 
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of the House. When Bonaparte wished 
to make a division of the dioceses in 
France, he did not do so without having 
recourse to the Pope, although the Pope 
was then in a state of exile and political 
weakness. It was Pius VII. who super- 
seded the old dioceses of France, and 
created the different ecclesiastical divi- 
sions. There were some other remark- 
able cases in which the Holy See had al- 
tered dioceses. Jersey and Guernsey 
were under the ecclesiastical government 
of a French prelate. What did Alexander 
VI. do? He transferred the government 
of these islands from the ecclesiastical 
jurisdiction of the French prelate to that 
of the Bishop of Winchester. Did not this 
prove that the right of appointing to sees 
was clearly an attribute of the Holy See ? 
Throughout the East, the Sovereign Pon- 
tiff, without any communication with the 
Governments, had appointed to bishoprics. 
The Bishop of Manchester had used an 
argument which had made an impression 
in some quarters—namely, that agree- 
ments had been made with different Go- 
vernments on these subjects. But that 
was always in the case of hierarchies sup- 
ported by the State. The case of a hier- 
archy which was purely voluntary, did not 
come within the argument of the Bishop of 
Manchester. The Catholic Church in Eng- 
land received no support from the Uovern- 
ment, and there was no reason why the 
Government should interfere with its spiri- 
tual affairs. He felt confident that the 
attempt now making would be foiled by 
the resistance which conscience would op- 
pose to authority. He regretted the vitu- 
perative language which had been used by 
the First Minister of the Crown, and be- 
lieved his letter to the Bishop of Durham 
to be altogether without precedent. It 
should be recollected that the nation was 
indebted to the Catholics for the very 
foundation of its liberties. Magna Charta, 
trial by jury, and all the great foundations 
of liberty, had been laid by our Catholic 
ancestors; and it should not be forgotten 
that the origin of the quarrel between a 
Monarch of England and the Archbishop 
of Canterbury was an interference with the 
freedom of election by the Chapter of Can- 
terbury; and afterwards, when the Sove- 
reign Pontiff attempted to assert a degree 
of temporal authority which was not re- 
cognised by the creed of the Church, Arch- 
bishop Langton protested against the act 
of the Pope. The civil and political rights 
of the people of this country had been as- 
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serted by those professing his own creed, 
and by himself during a rather long poli- 
tical career. He had supported all the 
great measures of political reform, and all 
those which were congenial to political 
liberty. He would continue to do so. At 
the same time he would venture forcibly, 
but respectfully, to defy the efforts of 
every Government which sought to inter- 
fere between men and their Maker. 

The LORD ADVOCATE said, it would 
be unpardonable, at that late stage of an 
already long-protracted discussion, if he 
were to enter into this subject in detail; 
but as the question had excited consider- 
able interest in Scotland, and as the peo- 
ple of that country, although perhaps they 
might not have made any very strong de- 
monstration, undoubtedly looked with great 
anxiety to the result of the deliberations 
of the House, lhe was anxious, as shortly 
and succinctly as he could, to reflect their 
opinions, and to express his own. In do- 
ing so he would, as far as possible, confine 
himself to the broad and simple principle 
on which, as it appeared to him, this ques- 
tion mainly depended. He might, per- 
haps, be allowed at the outset to express a 
feeling which was, he believed, as universal 
in Scotland as the feeling of indignation 
at the proceedings of the Court of Rome 
—he meant a feeling of deep and sincere 
regret that any circumstances should have 
occurred to render the present. measure 
necessary. He believed that, since 1829, 
there had been in this country, and espe- 
cially among the Protestant part of the 
community, a very sincere, and honest, 
and growing wish that religious differences 
should mingle as little as possible in politi- 
cal discussion. The removal of the dis- 
abilities affecting Dissenters, whether Ro- 
man Catholic or Protestant, had led to a 
more friendly, and free, and cordial inter- 
course among persons of all denominations 
and of all creeds, and that intercourse had 
produced its natural fruit in greater liber- 
ality and charity of opinion on all sides. 
He believed that, so far from there being 
any desire on the part of the people of 
this country to revive the old flames of re- 
ligious intolerance, to ransack teo curious- 
ly ancient statutes, or to revive forgotten 
penalties, the very reverse was the fact. 
He considered that the agitation which 
had spread throughout the country, and 
the strong and vehement opinions that had 
been expressed, had arisen among and had 
been elicited from a community who were 
so far from wishing that such questions 
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should be stirred, that nothing but the 
conviction of strong and overwhelming 
necessity would have roused them to ag. 
tion. It was not, however, difficult to find 
the real cause of all this agitation. Some 
hon. Gentlemen had spoken as if the brand 
of discord that had been thrown amon 
them, had come from the hands of the 
Government. [‘‘ Hear, hear!’’] He would 
accept that cheer as a test of the question; 
and would put it to hon. Gentlemen, if 
it were not a circumstance which had a 
strong and convincing moral in the case, 
that this measure, which was said to be so 
intolerant, had come from the hands of a 
party who had founded their political repu- 
tation on having fought the battle of tolera- 
tion in its darkest times—from a party who 
from the year 1829 to the present day had 
been the firmest and strongest supporters 
of the principle of toleration—a party who 
had so completely identified themselves 
with those principles, that they had not 
escaped a sneer and a taunt from hon. 
Gentlemen opposite, for having, by their 
too great friendship for Roman Catholics 
and for toleration, been one cause of the 
proceedings of the Pope. He thought 
it was plain that nothing but mere infatua- 
tion could have prompted such a measure 
as that now under discussion, without a 
strong conviction of its necessity. Some 
doubts had been expressed as to the cause 
of the present disunion between the Roman 
Catholic and Protestant population; but he 
considered that it was the rescript of the 
Pope from which the division had arisen. 
That rescript unquestionably altered the 
footing upon which the Roman Catholic 
Church in this country had stood for cen- 
turies. Its language plainly expressed 
that the author of it was setting himself, 
after the lapse of centuries, to reorganise 
a Church in this land which had been in 
abeyance. Well, whether that was right 
or wrong, whether it was in accordance 
with the constitution of this country or 
not, it surely was the initiative—the mea- 
sure from which all the other proceedings 
commenced; and for hon. Gentlemen to 
discuss this matter as if there had not 
been an unquestionable innovation in the 
policy of the Court of Rome towards this 
country, was, he thought, to lose sight en- 
tirely of the real question at issue. This 
Papal reseript was the origin of the con- 
troversy; and the next question was, did 
it call for the interference of Government ? 
He thought that it, and what had followed 
upon it, afforded very sufficient cause for 
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some measure on the part of the Govern- 
ment; for, without taking into account the en- 
croachment on the supremacy of the Queen 
—though that, he thought, in itself would 
have justified and compelled some Govern- 
ment measure—that rescript unquestion- 
ably bore upon its face, expressed in lan- 
guage not to be mistaken, the assertion of 
aright to spiritual dominion and supremacy 
not only over the Roman Catholics, but 
over the inhabitants of this country gene- 
rally. Now if the Roman Catholics of this 
country, and the Pope in concert with them, 
had set themselves to work, as a dissenting 
and tolerated body should do, courteous- 
ly and quietly, with becoming humility— 
[ Cries of ‘« Oh, oh !”’]—with that respect 
at all events which they owed to the Govern- 
ment and the institutions of the country in 
which they lived, toreorganise their own ec- 
clesiastical system in the way they thought 
most fitting and best adapted to its manage- 
ment, he was satisfied that the Government 
and the people of England, attached as they 
were to the principles of toleration, would 
not have been inclined to inquire too par- 
ticularly into the steps which the Roman 
Catholic body might have thought it neces- 
sary to take for that purpose. He did not 
mean to say that what had been done 
could have been legally done under any 
circumstances; but what -he wished to say 
was, that if they had exhibited on the face 
of their proceedings a simple desire to 
organise an ecclesiastical hierarchy in this 
land in conformity with its well-known 
laws and constitution, the House of Com- 
mons would now have had a very different 
question to deal with. He could find no- 
thing of that kind, however, in the rescript. 
That document was couched in the lan- 
guage of the conqueror of a once revolted 
but now vanquished province; and, so far 
from showing the tone of one hoping and 
expecting and requiring toleration, it 
seemed to him to express the language 
of one who had the power and the will 
to be himself intolerant. The language 
of that rescript unquestionably amounted 


to a claim to domination and supremacy | [ 


over Protestants in this country. They 
had been told that the Pope’s rescript in- 
volved no claim to temporal supremacy in 
this realm. From what he had heard and 
read of the history of Papal domination, 
he was satisfied that the temporal supre- 
macy of the Papacy was based upon its 
spiritual supremacy, that spiritual supre- 
macy not being confined to the flock be- 
longing to the Roman Catholic faith, but 
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extending over the whole community. It 
had been said, also, that it was necessary 
the rescript should be issued, because, un- 
less its provisions were carried out, the 
Roman Catholic body in this country could 
not possibly complete their spiritual frame- 


work, their ecclesiastical jurisdiction; and 


the House had been referred to various other 
Dissenting denominations who, it was ar- 
gued, possessed the power and the right 
of doing that very thing which the Roman 
Catholic bishops and the Pope were now 
to be prohibited from doing. He would 
reply, in the first place, that there was a 
very great difference hetween what was done 
by a voluntary association within the king- 
dom, and what was done by the command 
and at the word of a foreign potentate out of 
the kingdom. In the next place, no Dis- 
senting denomination, that he was aware of, 
ever had done, or ever had attempted to 
do, what the Pope had done by his rescript, 
and never had claimed the power which 
Cardinal Wiseman had arrogated to him- 
self in his pastoral letter. Neither the 
Wesleyan Methodists nor the Free Church 
of Scotland, nor any other Dissenting body, 
so far as he knew, had ever claimed the 
slightest power over any other persons 
than those who belonged to their own per- 
suasion. Reference had been made to the 
Scottish Episcopal Church, and to the case 
of Bishop Skinner, of Aberdeen, who, it 
seemed, had excommunicated one of his 
clergy for some ecclesiastical offence. 
Now, he (the Lord Advocate) thought that 
case was one very strongly illustrative of 
his argument. The case was this :—Bi- 
shop Skinner had published a sentence of 
excommunication. The clergyman did not 
choose to lie under that sentence, and, 
conceiving that the bishop had no right to 
publish it, he brought an action against 
Bishop Skinner in the courts in Scotland. 
The bishop came into court, but he did not 
plead as Bishop of Aberdeen. He desig- 
nated himself, most appropriately, as “ Dr. 
William Skinner, exercising episcopal func- 
tions within the district of Aberdeen.” 
An Hon. Memper: Adopting the words 
of the Act of Parliament.] The question 
arose whether Bishop Skinner was privi- 
leged in the statements he had made— 
whether he was in the exercise of a known 
and recognised public function, or was in 
the position in which any other person 
would have been; and, as far as the case 
went, the Court certainly found that 
there was no privilege. Now, that he 
(the Lord Advocate), thought was certainly 
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the very worst possible illustration of the 
supposed tolerated power of the Scottish 
Episcopal Church, either to assume terri- 
torial titles, or to exercise the power which 
belonged only to the Established Church. 
Basing his opposition to the reseript on 
the ground that the Pope had assumed a 
right to spiritual supremacy, not over his 
own people only, but over all the inha- 
bitants of the country, he maintained that 
it was no necessary attribute of toleration 
that a tolerated body should be able to 
exercise all the privileges which they might 
think necessary to the perfection of their 
own ecclesiastical system. He would take 
as an illustration the case to which he had 
just referred. It might be most essential 
to the working of an ecclesiastical system 
that the clergy should be protected in the 
exercise of discipline, yet it might be that 
the exercise of that discipline was incon- 
sistent with the laws of the land; and so 
it was found in that particular case. There 
was no doubt that a clergyman of the 
Established Church might do and say 
many things under the protection of the 
law; but it did not follow that the same 
privilege was to be extended to those who 
were unquestionably tolerated, but who 
were not under the immediate superintend- 
ence and cognisance of the law. He (the 
Lofd Advocate) spoke as a Dissenter him- 
self, for he did not belong to the Estab- 
lished Church of Scotland ; but while the 
principles of toleration were unquestionably 
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source than that from which it appeared tg 
flow. But as an assertion had been made, 
most public in manner, and in lan 
most striking, of the alleged power of 
the Pope to exercise jurisdiction in this 
land, it was impossible, and most of 
them seemed agreed in thinking so, to 
allow that language to pass without no. 
tice. It was said they might despise 
that language. But it remained with the 
party who was injured to say whether they 
could afford to despise the injury or not, 
|He thought they could not afford to 
despise it. He thought so, first, on ag. 
count of the effect in Europe. It was plain 
| to him, and he thought the people of this 
| country thought the same, that the Papal 
| measure was one intended to be followed 
| up by others—that this country could not 
| afford to despise that measure without giy- 
ing encouragement in quarters where it 
seemed that very little encouragement led 
‘to a great deal of encroachment. The 
whole effect of that measure must be to pro- 
duce a state of religious strife, and to raise 
| the fires of intolerance more strongly than 
ever. He believed the true policy with 
regard to the attempt made was that which 
| was adopted—namely, to stop it at once. 
| Then, on the other hand, the country could 
not afford to despise it. The people of 
| this country were as strong in Protestant 
feeling—he could answer for his own coun- 
'trymen, and he believed it was the case in 
England—as they were in 1688. If the 





to be maintained, there were many privi-| people had seen the Government and the 
leges even in the exercise of spiritual juris- | Legislature looking tamely on when insult 
diction, which a sect not established could | was offered to the faith they had so deeply 
not exercise. He should be sorry to think | and tenderly at heart, nothing would have 
it any attribute of toleration in this country | run the risk of suffering so much as the 
that any tolerated denomination was en-| principle of toleration, which the people 
titled to come forward in the face of the | cherished deeply, but which might possibly 
country and of Europe, and claim, in lan- | have been swept away before the tide of 





guage not to be mistaken, the right to 
dominate, not only over the consciences of 
those who belonged to that denomination, 
but as spiritual rulers over all. He should 
think that the deadliest blow the principle 
of toleration could receive. He utterly dis- 
owned it. He denied that hon. Gentlemen 
opposite were the representatives of tolera- 
tion. It was a far higher and more sacred | 
principle than that. He was satisfied that | 
the Ecclesiastical Titles Bill did not trench | 
in the slightest degree on any principle of | 
toleration. With respect to the steps to be 

adopted, he said nothing of the European 

view of the matter. It had been thought, | 
and with good reason, that this proceeding | 
of the Pope was derived from a much wider 


The Lord Advocate . 





indignation which would have arisen. What 
was wanted was, a plain expression of senti- 
ment by the people of this country to Eu- 
rope. That they would not suffer, as their 
ancestors did not, the spiritual domination 
of the Pope in this country; and it was 
matter comparatively of indifference what 


| particular steps were taken for that purpose, 


provided they did not trench on toleration 
on the one side, and were effectual on the 
other. He felt most strongly that no party 
had a better right to complain of the mea- 
sure of the Pope than the truehearted 
loyal Catholic laity. He had every sym- 
pathy for the situation in which they were 
placed ; one could quite understand and 
realise it; and, therefore, the measure 
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calculated least to excite their feelings, if|than the exigency required. But hon. 
it were a sufficient measure, was to be pre-| Gentlemen mistook grievously who sup- 
ferred. But was the Bill an infringement | posed that if the power of the Pope were 
on the principle of toleration? Was the | to obtain a footing, or the Legislature were 
Act of 1829 an infringement on the | found tampering with the religious feelings 
inciple of toleration? And, if it were|of the country, the people would be ac- 
admitted that that Act was a demon-| quiescent. The old spirit was not abated 
stration of the principle of toleration, how |in Scotland in the slightest degree. It 
could it be said that in the present in-| had become far more tolerant, but he was 
stance, where the Legislature proposed to | satisfied it had become not the less Pro- 
rohibit a person who assumed a right con- | testant. 
trary to law, to exercise ecclesiastical au-| Mr. REYNOLDS rejoiced that the 
thority over a district under a title derived | voice of Scotland had been heard in that, 
from such district, an infringement of the | House to-night, because the voice they 
principle of toleration was committed when | had heard, so far as regarded the support 
the enactment corresponded with the of the Bill, was a very feeble and moderate 
provisions of the Act of 1829? He did| voice. (The hon. and learned Attorney 
not know enough of the framework of the | General for England, the hon. and learned 
Catholic hierarchy to enter fully into the | Solicitor General for England, and the 
question; but he was told it was impossible | Lord Advocate of Scotland, had been 
that the Catholic bishops could exercise | heard in favour of this Bill; but the voice 
their functions properly unless they took a | of the first law officer of the Crown in Ire- 
designation derived from a district. Even land had not been yet heard either for or 
if that were proved, the plea, on the prin- | against the Bill. The right hon. and learn- 
ciple to which they had already referred, | ed Gentleman, so far as his abilities would 
could not be admissible. But was it true? enable him, described the feelings of the 
Had the Catholic bishops exercised fune- | people of Scotland, as well as the state of 
tions in this country and in Scotland for | the law in Scotland. He (Mr. Reynolds) 
the last century? and had they taken /| wanted a high legal authority to describe 
designations from districts during that ' the feelings of Ireland. But if the voice of 
period? He wished to be informed of the | Ireland had been silent on the present oc- 
fact; for either there was no ecclesiastical | casion—if the legal voice of Ireland re- 
jurisdiction exercised during the whole of | mained silent, the legal voice of England 
that time, or, on the other hand, the| was not silent in regard to this Bill. Be- 
Catholic bishops succeeded in exercising | fore he referred, however, to the opinion of 
ecclesiastical jurisdiction without taking | eminent English lawyers, he would draw 
titles of districts. He knew that in the | attention to some of the remarks made by 
Scottish Episcopal Church, where they | the hon. and learned Gentleman who had 
held the principle of the Church very | just addressed the House. He had used 
high, they had exercised all the eccle-|a phrase which ought not to be used in 
siastical functions a bishop required to| that House. He had talked of toleration. 
exercise. They had ordained, they had | What was the meaning of toleration as re- 
confirmed; and they had not taken even| garded this question? Did it mean that 
colloquially, till within the last few years, | he and others who believed in the creed of 
titles of places as essential to the dis-|his ancestors came within the range of 
charge of those functions. He, therefore, | Protestant toleration? The phrase was 
was led to question whether this Bill would | an infamous one. He was sorry to hear 
interfere with the proper jurisdiction of | the hon. and learned Gentleman say the 
the Roman Catholic clergy. He should | Catholics ought to have conducted them- 
only say of the part of the country with | selves with humility. He did not under- 
which he was connected, that representa-| stand the application of that phrase. 
tions had been made that the people of |[Laughter.] He did not understand the 
Scotland cared little about the Papal mea- | meaning of that cheer. He repeated that 
sure. It was true they did not stand in| toleration was a phrase which ought not 
very great danger of an invasion of Popery | to be used by one British subject towards 
in the north. The solid Presbyterian feel- | another, or one Christian towards another; 
ing was very little likely to yield; and it | nor ought it to be used in that House, con- 
was not derogatory to his countrymen to | taining as it did Christians of all sects into 
say that in the present case the demon-| which their common Christianity was split. 
stration they had made was not greater} Humility! He did not entertain any feel- 
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ings of humility. He felt on the contrary 
—he felt that he had been deprived of 
many of the benefits to which he was en- 
titled, and that his ancestors had been 
deprived of them also—by the intolerant 
legislation of the ancestors of hon. Mem- 
bers; he felt, when at last, after a battle 
of two centuries, the broad seal had been 
attached to the charter of civil and religi- 
ous liberty in 1829, that it was a tardy 
act of justice, and that he ought not to 
feel any extra humility on that account. 
He was surprised to hear the right hon. 
and learned Lord Advocate say that if this 
matter had been done quietly, if it had 
been done with humility, if it had been 
done sub rosa, if it had been done behind 
some political screen, if it had been done 
on the sly; then, probably, no offence 
would have been taken. But the right 
hon. and learned Gentleman had spoken of 
the Episcopal Church of Scotland, and said 
of Bishop Skinner that in one of the Scotch 
Courts he was described as Bishop Skinner 
exercising episcopal authority in a district 
in Scotland. For ‘‘ distriet,’’ he would read 
**diocese.”” He held in his hand a petition 
presented by the hon. Member for Glasgow 
(Mr. Alexander Hastie), which purported 
to be the petition of ministers, elders, and 
others of the Established Church of Scot- 
land, signed by 200 members of the Es- 
tablished Church of Scotland. They re- 
ferred to the Revolution settlement and 
subsequent ratification at the Union, where- 
by they stated prelacy, or the office of 
bishops and archbishops, and all supcriority 
of any office over presbyters, was abolished, 
while the Presbyterian form was declared 
the only government of Christ’s Church in 
the kingdom. The right hon. Secretary 
at War solemnly bowed assent to that 
opinion. The petition went on to say that 
9-10ths of the population of Scotland con- 
tinued as strongly attached to Presbytery 
and opposed to Episcopacy as ever; that 
for some time past, and more especially 
since 1840, the bishops of the “sect”’ 
called Episcopalians had, with much as- 
surance and increasing boldness, renewed 
the ancient diocesan divisions of Scotland, 
and assumed the territorial titles and juris- 
diction which originally belonged to the 
bishops prior to the abolition of episcopacy; 
that those titles were not only assumed by 
each of those bishops in the exercise of 
their functions within districts, but that 
they assumed to govern the whole people 
throughout Scotland belonging to their 
communion. Their ambition, it was add- 
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ed, had led them to adopt titles like thogg 
of the bishops in England and Ireland, g» 
that they were addressed by the title of 
‘*My Lord,” and “ his Lordship,” and 
signed official documents by their Christian 
name only. One, at least, of these bishops, 
it was further stated, wore on his private ear. 
riage the Episcopal mitre. They encroach. 
ed on the rights of the Established Chureh; 
yet notice had been given by the right hon, 
Secretary for the Home Department of a 
clause to exempt those bishops from the 
operation of this Bill. The right hon. and 
learned Lord Advocate said, these bisho 

were the bishops of a local sect, but that the 
bishops of the Catholic Church were creat. 
ed by a foreign authority. As a Catholic, 
he (Mr. Reynolds) denied it. If the Pope 
were to take up his abode at Mivart’s 
hotel, instead of Rome, where he was by 
the last accounts, he had it as much in his 
power to appoint those bishops and to allot 
districts as he had at Rome. The noble 
Lord at the head of the Government was 
continually pitching in the teeth of the 
Catholics, his stock-in-trade argument of 
the Sardinian act of refusing absolution. 
He might as well argue against emancipa- 
tion. Reference had been made to a poli- 
tical prophecy of the late Mr. Grattan, that 
the refusal of emancipation would force the 
Catholics to incorporate themselves with 
the See of Rome. Did that mean spiritual 
incorporation ? Since the conversion of Ire- 
land by St. Patrick, the Catholies of Ire- 
land had gloried in being incorporated 
with the Bishop of Rome, in a spiritual 
sense. But if incorporation in a spiritual 
sense were meant, that was an insult to 
the allegiance of Catholics. If the noble 
Lord talked of their being subject tempo- 
rally to a foreign Prince, who was a 
pocket or duodecimo edition of a prince, 
he was holding up the weakest Power in 
Europe as a bugbear. They had sworn 
allegiance to the Queen, and would not 
allow the noble Lord at the head of the 
Government to impeach that allegiance. 
He had heard the right hon. and learned 
Lord Advocate with great pleasure, be- 
cause he spoke in a moderate strain; but 
there was one thing rather important to 
the subject that he omitted—he did not 
say one word about the Bill. He said a 
great deal about the feeling of Scotland, 
the supremacy of the Queen, humiliation, 
and toleration, but not one word about the 
Bill, because no doubt he felt that to be a 
tender point. The noble Lord at the head 
of the Government told them the other 
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night that if there was persecution in this 
Bill, it was a persecution they had sub- 
mitted to since 1829, as the 24th clause 
of the Act of 1829 contained all that was 
in the present measure. The noble Lord, 
however, forgot the difference between the 
two cases. The object of the Bill of 1829 
was to emancipate 10,000,000 of their 
fellow-subjects; and the 24th clause was 
inserted in it to pacify the bishops in ano- 
ther place; the object and animus of the 
present Bill were to enslave those millions, 
not to emancipate them—it was, in fact, 
a Bill of pains and penalties. The noble 
Lord said, it was not his wish to interfere 
with the Roman Catholic bishops in their 
episcopal functions, and that he had no in- 
tention to interfere with the Charitable 
Bequests Act, or with those who chose to 
will their money for charitable purposes. 
The noble Lord, nevertheless, would not 
permit him (Mr. Reynolds) to insert a 
clause in the Bill for the purpose of secur- 
ing those rights and privileges; and yet 
he would continue to say that it was not a 
penal enactment. The hon. and learned 
Member for Aylesbury (Mr. Bethell), along 
with two other eminent lawyers, had given 
an opinion in which they declared that the 
omission of the second and third clauses of 
the Bill did not take any of the virus or 
poison from the Bill—that no Roman Ca- 
tholic bishop could exercise his functions in 
Ireland if they passed this Bill even with 
one clause—and that no bequests for reli- 
gious and charitable purposes could take 
effect according to the intention of the do- 
nors, even if they passed the Bill in its 
modified shape. What had brought him 
and many of his friends to the Opposition 
side of the House? This Ecclesiastical 
Titles Bill—this Bill of pains and penal- 
ties. What induced him to make the de- 
claration that he would use every effort in 
his power to hurl the occupants of the 
Treasury bench from power? Nothing 
but this Bill. He had been taunted with 
declaring that he would vote black was 
white. He never used that phrase; but 
he had said, that so long as Her Majesty’s 
Government became the persecutors of a 
creed which he shared with millions of his 
countrymen, there was no opportunity that 
occurred by which he might be enabled to 
wrest from their hands the sceptre of 
power, that he would not use for that pur- 
pose. He had been told he should not 
have made such a declaration; but there 
was no small degree of hypocrisy and 
Squeamishness in those who told him so. 
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He would ask if those who went to their 
clubs and dined, and then came down to 
that House, could vote as they did without 
voting that black was white? If the offi- 
cials on the Treasury bench were asked 
how and why they voted as they did, their 
reply was that they could not help it; that 
they were labouring under a kind of tram- 
mel which other people could not under- 
stand. Then, if they were asked why 
they did not get up in the House and 
speak against this oppression, their reply 
would be, ‘‘ I cannot speak—I am labour- 
ing under a disease peculiar to the Trea- 
sury benches, called lucrative taciturnity.”’ 
This was pretty much the case with all 
those officials of the Treasury. The right 
hon. Gentleman the Member for Drogheda 
(Sir William Somerville) would not resign 
his seat, though called upon by his consti- 
tuents to do so, because he was in tram- 
mels; but the Catholics of Drogheda said, 
he was fighting against the principles on 
which they returned him, and that because 
he was Secretary for Ireland he was en- 
deavouring to forge chains for his Catholic 
fellow-countrymen. There was the hon. 
Member for Louth (Mr. Bellew), another 
Member of the Treasury, and what was 
called a Lord of the Treasury. When he 
(Mr. Reynolds) heard the noble Lord at 
the head of the Government pitching the 
Sardinian affair in their face the other 
night, who was the noble Lord’s most vo- 
ciferous cheerer? Why, the hon. Member 
for Louth. Who was the man that most 
vociferously cried him (Mr. Reynolds) 
down? The hon. Member for Louth. 
But there was a numerous band on that 
(the Conservative) side of the House, who 
were never charged with voting black was 
white, and yet they were always voting to 
put the Government out of office. The 
distinction between them and himself was, 
that he was guilty of political petty lar- 
ceny, while they were guilty of political 
highway robbery. The magnitude of the 
offence made the difference. He would 
tell the promoters of this Bill that a day 
of reckoning was coming, and though it 
might put him and others who were called 
the ‘Irish Brigade” to inconvenience, 
they would willingly submit to it for the 
sake of seeing justice done by the consti- 
tuencies throughout Ireland upon those re- 
presentatives who had deserted their cause. 
He had a piece of information for the 
Gentlemen on the other side of the House. 
This Parliament would not last for ever, 
and they might all expect to be sent about 
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their business in a very short time, and then 
there would be an appeal to the Irish people. 
When that time came, the watchword on 
the hustings would be, ‘“‘ Down with the 
Whigs!” ‘** Down with the violators of the 
Act of 1829!” “Down with the men who 
bring in a Bill to repeal the Emancipation 
Act !”’ “* Down with the men who put a pen- 
alty of 1007. on Archbishop Murray if he 
consecrates a priest, who would try him with 
a packed jury, and send him, if they found 
him guilty, to a felons’ gaol! Down with 
those who, forgetting their old professions, 
were now hallooing on the dogs of war 
against the ancient creed of the people!”’ 
The right hon. and learned Lord Advocate 
said the Whigs had always been the cham- 
pions of liberty. He (Mr. Reynolds) did 
not pretend to be a law lord, or a lord of 
any kind. [An Hon. Memper: You were 
Lord Mayor of Dublin last year.] He was 
reminded that he was a lerd mayor last 
year; but, having parted with the honour, 
and now descended from the peerage to 
the rank of the commons, he was entitled 
to say he was no lord. He must say the 
right hon. and learned Lord Advocate had 
not read history with much advantage. 
The Whigs had been in power when the 
greater part of the penal laws against Ca- 
tholics were passed, though when they 
waged war with that intolerant monarch, 
George III., the party received a sudden 
enlightenment, and carried on, sometimes, 
he would admit, under circumstances of 
self-denial, a long-continued advocacy of 
Catholic emancipation. But they deserved 
no credit for that : if they were right, they 
merited no credit; and if they were wrong, 
‘ they deserved censure. He hoped he 
should not be misunderstood, however, 
for he was ready to admit that they were 
the principal ingredients in the great party 
which extorted that measure. But if they 
were to be thankful to the Whigs, the 
Whigs should be thankful to them (the 
Irish Members) in return. Who kept them 
in power for twenty years? The Irish 
Brigade. The noble Lord at the head of 
the Government said the other night that 
the measure of the Pope was part and par- 
cel of a wide-spread European conspiracy 
to mar the liberal policy of England at 
foreign Courts. Now upon this point he 
had a word or two to say to the noble Lord 
the Foreign Secretary. What were the 
facts? Dr. Wiseman was created a Car- 
dinal in 1847, and in September, 1850, 
he was publicly elevated to the office he 
now held. He was about to state a fact 
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to which he requested the attention of the 
House. On the same night on which Dr, 
Wiseman’s elevation to the rank of Card). 
nal was publicly announced at Rome, it 
was also publicly announced that the Pope 
had appointed him Archbishop of West. 
minster. On that same night the British 
Consul at Rome, Mr. Freeborn, placed the 
Royal arms of England over the grand en. 
trance to his mansion, and illuminated his 
dwelling from the basement to the attic 
story. The official organ of the Govern. 
ment, the Globe, half denied that fact; 
but it was true, and he would state ano. 
ther, which he defied any one to contra 
dict. The aforesaid British Consul, Mr, 
Freeborn, on the night in question, clothed 
in his official costume, accompanied the 
ambassadors and officers representing fo. 
reign Courts at Rome to Cardinal Wise. 
man’s levee, and there helped to celebrate 
the Cardinal’s elevation to the office of 
Archbishop of Westminster. Mr. Freeborn 
publicly congratulated Cardinal Wiseman 
on his elevation; and after that it was said, 
forsooth, that the Motion of the hon. Mem- 
ber for Stafford (Mr. Urquhart), declaring 
that Ministers had encouraged the Pope in 
the course he had taken, was not justifi- 
able. The noble Lord at the head of the 
Government had ventured to talk of the 
act of the Pope as being the result of an 
European conspiracy. No one could doubt 
that if there had been such a conspiracy, 
the Roman Catholic bishops of Ireland 
would have told the Roman Catholic Men- 
bers, in strict confidence, something about 
it. Nevertheless, he could pledge his word 
that until the noble Lord volunteered his 
curious revelation, no Roman Catholie 
Member ever, heard a word about the con- 
spiracy. On the 28th of last June the 
House was called upon to express an opin- 
ion as to the foreign policy of the Govern- 
ment. Upon that occasion there was 4 
trial of strength between the houses of 
York and Lancaster. The Government 
had been beaten on the subject in the 
House of Lords by a majority of thirty-six; 
and the noble Lord at the head of the Go- 
vernment announced that if he had not an 
equal majority in the House of Commons 
in favour of the policy of the noble Secre- 
tary for Foreign Affairs, he should resign 
office. Upon the division the Government 
were supported by 310 Members, and they 
obtained a majority of forty-six, of whom 
twenty-eight were Roman Catholic Mem- 
bers. Was that a proof of a Catholic con- 
spiracy against the policy of the Govern 
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ment? If the twenty-eight Roman Catho- 
lic Members had voted against the noble 
Lord, he would have been in a minority of 
ten; and if only fourteen had done so, his 
majority would have been twenty less than 
he required. The Motion now before the 
House was, that Mr. Speaker should leave 
the Chair; but he hoped that the right 
hon. Gentleman would not leave the chair 
fora month. What he meant was to ex- 
press a hope that Mr. Speaker would not 
leave the chair to allow the House to go 
into Committee on this mischievous and ill- 
advised measure. What injury, he asked, 
had the Pope’s act worked to any human 
being? It had been in force since Octo- 
ber, and who, he wished to know, had been 
hurt by it? No one. Then look at the 
other side of the picture. Pass the Bill, 
and farewell to peace in Ireland. Upon 
this point he had read many newspaper 
paragraphs of an insulting and irritating 
nature to his fellow-countrymen. A few 
days ago there appeared in the wide-spread 
columns of the talented Times, an article 
ridiculing what it called the boasting pro- 
pensities of Irishmen, accusing them of talk- 
ing about pikes, guns, broken bottles, and 
brimstone, and winding up with Ballingary. 
That charge was probably, to some extent, 
well founded. There had sometimes been 
a good deal of unnecessary boasting— 
a great deal of what was called in Dublin 
“Tara-hill talk.” But let not the people 
of England think the Irish were what they 
had been represented in the public press. 
That unhappy movement which took place 
two years ago was not encouraged by the 
people, and was in reality put down by the 
Catholic bishops and priests, and not by 
the Earl of Clarendon. As for calling it 
“arebellion,”’ you might as well give that 
name to a dunghill cock-fight, though but 
for the Catholic priests and bishops a great 
deal of trouble might have been caused. 
But ¢his Bill of pains and penalties would 
combine the Irish Catholics as one man; 
and they had sworn upon the altars of their 
country, that if it were passed, the Govern- 
ment must, in order to put it in execution, 
step over the dead bodies of the Catholics 
of Ireland. When the Government were 
compelled to double their army and police, 
to make every village a garrison, to pack 
juries, and to do everything hostile to a 
population that could be against them, 
then John Bull would find to his cost that 
he would have to put his hand into his 
pocket to the very elbows to pay the ex- 
pense. He had heard a great deal on the 
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previous day that sickened him while they 
were discussing the clauses of the bigoted 
and intolerant measure introduced by the 
hon. Member for Bodmin (Mr. Lacy). He 
was sickened at the thought that ninety- 
one English Gentlemen should have voted 
for a measure, one clause of which the 
hon. Member for Berkshire (Mr. Robert 
Palmer) declared to be of so gross a 
nature that no English gentleman hold- 
ing the commission of the peace would 
degrade himself by discharging the duties 
it enjoined; and especially when he found 
that these were not exclusively Protestant 
ascendancy men, but included some free- 
traders, who had been invariably scolding 
the Irish Members for not being more con- 
sistent in support of what they called en- 
lightened principles; and yet they now re- 
corded their votes in favour of an atrocious 
measure intended to degrade the virgins 
of his (Mr. Reynolds’) creed, who, without 
fee or reward, had devoted themselves to 
the exercise of benevolence and charity. 
These Gentlemen were anxious to emanci- 
pate a loaf of bread at the expense of their 
Irish neighbours, who sacrificed 3,000,0000. 
a year for free trade; and yet some of the 
greatest brawlers for free trade requited the 
Catholics of Ireland by voting in favour of the 
hon. Member for Bodmin’s Bill. He thought 
that, party men as they were, they should 
not have insulted the ladies; they should 
have known something better, and they 
should have allowed their gallantry to get 
the better of their bigotry. He had merely, 
in conclusion, to remind the noble Lord— 
[ Ironical cries of ‘* Hear!’’|—he thanked 
the free-traders for that ironical cheer—he 
begged to remind the noble Lord and the 
Government that they were on the brink 
of a dangerous precipice, and that if they 
passed this Bill in its present shape, or in 
any shape that would interfere with the 
free action of the Catholic religion in Ire- 
land, they were entering upon a field of 
strife in which they must come off second 
best. They were doing that which would 
embroil the country in discord and dis- 
union for many and many a year. They 
were doing that which had alienated the 
feelings of their old and stedfast friends 
—men who had supported them for no ob- 
{ject under Heaven but the purest of all ob- 
jects, namely, that they thought they were 
disposed to promote the great principles of 
civil and religious liberty. He would re- 
mind them that the approaching election 
would confer on the people of Ireland the 
power of sending 105 Members into that 
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House; and, as surely as they passed this 
Bill, they would send into the House at 
least eighty Members determined to oppose 
the present Government, or any other Go- 
vernment that pursued the course they had 


chalked out for themselves, namely, the | 


course of insulting the creed of the people. 
Let the Government not rely upon squeez- 
able Irish votes. There were certain [rish- 
men representing liberal Irish constituen- 
cies who had given them occasional votes; 
but let them take care that those men who 
were grazing on the Bedford Level were 
not sent by the people of Ireland to less 
luxuriant grass. Let them take care that 
they were not sent about their business. 
The people of Ireland would send there 
men like himself. [‘‘ Hear, hear!’’] He 


repeated, men like him—like him pledged } 


on principle to take every opportunity to 
weaken the Government, and hurl them 
from power, or any other Government that 
attempted to curtail the civil and religious 
rights of the people of Ireland. 

Mr. WHITESIDE said, that he felt 
considerable diffidence in attempting to 
address the House in the presence of so 
many Gentlemen, his superiors in know- 
ledge, in talent, and experience; and had 


the question"been one touching the finan- | 


cial affairs of the empire, he should have 


left it to be discussed by men skilled in | 
political science, and who stood high in | 


the estimation of the House and of the 
country. The question, however, which 
they had then to consider was not one of 
such a nature. It was one in which the 
constituency he represented, and the Pro- 
testant inhabitants generally of the flour- 
ishing province to which he belonged, took 
a deep interest. The act against which 
the Bill before the House was directed, had 
stirred the feelings and roused the indig- 
nation of the English people, who were 
generally governed by calm reason, and 
seldom yielded to the excitements of preju- 
dice or passion. He deeply regretted that 
he should be compelled to allude even for 
a moment to Irish politics or to Irish his- 
tory; there was little in either to invite or 
to reward inquiry. Would that he could 
apply to that history the words of Coke— 
** Let darkness hide it; let oblivion bury 
it;”” adding from his heart a prayer that 
a bright and happy future might compen- 
sate for the gloom and misery of the past. 
If he were compelled to advert to it for a 
short time, let him hope that from the ex- 
amination of the past might be drawn a 
profitable lesson as to what ought to be 
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their policy for the future. It should be 
confessed that the relations of this country 
and of [reland towards the Pope of Rome 
at the present moment were of a peculiar, 
| of an almost unprecedented nature. Very 
near them was seated in that city a Privy 
, Councillor of the Pope—a member of the 
Conclave that elected Popes, and one eli- 
gible himself to the Popedom, bound by 
fealty and by an oath of obedience to that 
Potentate who had heaped on him the 
highest distinctions which it was in his 
power to confer, and which the Cardinal 
had accepted without asking the permission 
of his lawful Sovereign. The Cardinal 
Archbishop of Westminster, as he styled 
himself, said he was a loyal subject of the 
Queen, whose interests might certainly 
clash very materially with the interests of 
the Pope. And what was it that the Pope 
had said? He had in his Letter Apostolic 
reminded the English people of the happy 
days of the Roman Catholic Church, when 
Jeffries sat on the Bench, and James on 
the Throne; and he had announced his de- 
| termination to rescue the Church of Eng- 
land, as far as he could, by the assertion 
| of his power, from the calamities that had 
befallen it. In the execution of his 
gracious purpose, he annulled the ancient 
| dioceses of this country; he had partitioned 
out the kingdom into new dioceses; and 
be had announced his intention of dividing 
the provinces hereafter as he might think 
expedient; while he forbade any impious 
mortal to impugn his edicts as null and 
void. The Cardinal had carried out and 
executed the commands of his master, and 
had announced to the people of this coun- 
try that he governed eight counties and 
some islands, until his master should 
otherwise determine. Watchful of oppor- 
tunities, and guided by the Propaganda, 
Archbishop Wiseman was ready to act as 
the Papacy might require. That was the 
condition in which England at present 
stood. On Ireland the Pope had lavished 
extraordinary blessings. Unasked, unex- 
pected, uninvited, Archbishop Cullen (of 
whom he desired to speak personally with 
respect) had appeared as the Legate of the 
Pope in the Protestant city of a Protestant 
province—in the city of Armagh. He said 
that he was Archbishop of Armagh, and 
Primate of all Ireland. He claimed that 
title by virtue of the Brief of the Pope. Dr. 
Cullen argued that the Protestant Archbi- 
shop of Armagh claimed his title only by 
virtue of the appointment of the Sovereign 
of England, confirmed by Parliament, and 
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by a usage of 300 years; but he considered 
that title a usurpation, and he proceeded 
himself to exercise the functions of the 
ofice. A commentator on our ancient 
statutes had observed that there were two 
modes by which the Popes of Rome had in 
former times been in the habit of assailing 
the realm of England; the one by exciting 
foreign invasion, and the other by foment- 
ing domestic disturbances; that latter mode 
being the most efficacious. It was cer- 
tainly a very remarkable thing in the his- 
tory of Ireland that when physical force 
was spoken of or applied, religious contro- 
versy ceased; and that when the physical- 
force man was at rest, the priestly agitator 
sprang up into activity. What was the 
ground assigned for the conduct pursued 
by the legate of the Pope in Ireland? The 
heads of the Roman Catholic Church in 
Ireland had found it necessary to interfere 
with the provincial colleges, on the ground 
that those colleges were fraught with dan- 
ger to the faith and morals of Roman Ca- 
tholic youths. Now, it was of some little 
importance to discover whether the heads 
of the Roman Catholic Church believed that 
to be true, or whether they had put that 
forward as a mere pretext to cover their 
attack on the power and the temporal Go- 
vernment of England in Ireland, while 
they entertained no such belief, and had no 
ground for entertaining such a belief. A 
very few words would, he thought, prove 
that the latter view of the case must be 
the correct one. Those who were acquaint- 
ed with the past history of Ireland knew 
that long prior to the Union the Irish Parlia- 
ment had been petitioned by the Roman 
Catholics to throw open to them thecolleges, 
schools, and the University in Ireland. 
They had very fairly pressed on the Legis- 
lature of Ireland the fact, that while it was 
said they were ignorant, they were de- 
barred from the means of acquiring know- 
ledge. That argument had prevailed; the 
Roman Catholics had been allowed to enter 
with their Protestant fellow-subjects on the 
walks of literature and science; and the 
University had been thrown open to them, 
with its honours, instructions, and prefer- 
ments, save the fellowships and scholar- 
ships, which had been founded exclusively 
for Protestants. In that Protestant Uni- 
versity for sixty years the Roman Catholic 
gentry of Ireland had been educated; there 
Mr. Sheil had acquired his brilliant attain- 
ments; and there many Gentlemen whom 
he saw around him, and whose talents and 
acquirements were well known to and ap- 
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preciated by the House, had received their 
education. He admitted that they were 
much more tolerant than if they had been 
taught elsewhere; for it was impossible to 
study the noblest productions of antiquity, 
and to associate with gentlemen and scho- 
lars, without a softening of even religious 
prejudices. The priesthood and the bishops 
of the Roman Catholic Church had never 
interfered with that arrangement —the 
Pope had never interfered with it—and yet 
in that University there was a school of 
divinity, and the Protestant religion was 
the religion of most of the students. But 
as it was thought and felt that if provin- 
cial colleges were established throughout 
Ireland, it would be be more to the taste 
and in accordance with the feelings of the 
Roman Catholics, and that the Roman Ca- 
tholics themselves would thereby be the 
more benefited, it was resolved that they 
should be established. But what took 
place prior to their establishment? The 
Government of Sir Robert Peel appointed 
a Commission in 1845 to inquire into what 
would be the fittest place in which to estab- 
lish the university of Ulster. At that time, 
it was to be observed, the Roman Catholic 
Primate was Dr. Crolly. The Chairman 
of the Commission, one of Her Majesty’s 
counsel, the assistant barrister for Mayo, 
was applied to by him, for the purpose of 
obtaining information as to what was the 
feeling entertained with respect to these 
institutions by the head of the Roman 
Catholic Church—that is, before there was 
felt the operation of foreign influence, and 
the Pope had expressed his wish on the 
subject. Well, it was in his power to state 
what had then occurred. The first per- 
sonage that was examined was the Primate 
of the Protestant Church, and he expressed 
his opinion in favour of the establishment 
of the Provincial College at Armagh. 
Who then was the second witness? It 
was the Roman Catholic Primate, and he 
gave the strongest testimony in favour of 
the colleges. He pronounced the establish- 
ment in Armagh as a circumstance calcu- 
lated to be most favourable to faith and 
morals; and he, the Roman Catholic head 
of the Roman Catholic Church, proposed 
himself to endow a professorship, and to 
subscribe out of his small income 1,0000. 
for the benefit of the institution. The 


report of that Commission had never been 

ublished; but he had the evidence of the 
Hanan Catholic Primate beside him, of 
which he had now stated the substance. 
Upon the same subject the Roman Catholic 
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bishop in Belfast gave similar testimony. 
That then was the case with those colleges 
at the time of the death of Dr. Crolly. 
He assured them that every step in this 
transaction required the full attention of 
the House. Prior to the appointment of 
the present Primate, the manner of nomi- 
nating bishops in Ireland had been long 
fixed and established. The subject was 
one that had been inquired into in the 
House of Lords before the Emancipation 
Bill had been carried. Bishop Doyle had 
been examined respecting it, and his evi- 
dence was to this effect :— 


** Is the power of the Pope to nominate directly 
either a native or a foreigner to a Roman Catho- 
lic bishopric in Ireland, now acknowledged by 
the Roman Catholic Church in Ireland ?—It is ac- 
knowledged by us—he has such power. 

*« Has it, in point of fact, ever been exercised ? 
—It has not, in point of fact, ever been exercised 
to my knowledge. 

“ Has any attempt been made to exercise it ?— 
There has not. 

«“ But he has the right ?—I conceive he has. 

“ Who names to the office of dean ?—The Pope 
appoints to the office of dean. 

“ Have the goodness to inform the Committee 
in what manner the Roman Catholic bishops are 
appointed in Treland?—They are recommended 
to the Pope by the clergy, or some portion of the 
clergy, of the vacant diocese, and this recommen- 
dation is generally accompanied by one from the 
metropolitan and suffragans of the province ; and 
upon these recommendations the appointment ge- 
nerally takes place. I should observe that the 
electors, whoever they may be, elect not one only, 
but three; however, the person whose name is 
placed first among the three is, I believe, uni- 
formly appointed by the Pope.” 


He then informed the Committee as to the 
mode in which the bishops were appointed. 
Three names were selected—that is, three 
persons were elected by the parochial 
clergy, and the invariable practice was for 
the Pope to appoint the person who was at 
the head of the list. On the death of Dr. 
Crolly, the parochial clergy so selected 
three names, Dr. Dixon, Dr. O’Hanlon, 
and Dr. Kieran, the last a gentleman that 
was highly spoken of; one who had a taste 
for books, and was of a liberal spirit. The 
Pope of Rome, on that occasion, rendered 
the election by the parochial clergy of no 
avail. He set aside the names of the 
three clergymen, and appointed Arch- 
bishop Cullen. The Pope did that which 
had never, in any instance, been done 
previously. The Pope thus destroyed do- 
mestic elections by the clergy, and, to in- 
crease his own power and influence, he no- 
minated an Italian, in order that he might 
have power over the Roman Catholics in 


Mr. Whiteside 
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Ireland to execute his will and that of the 
Propagando. Dr. Cullen then, uninvited 
by any human being in Ireland, came to 
that country in the double character of 
Archbishop of Armagh, and the legate of 
the Pope. [Cries of ‘No, no!” from 
Roman Catholic Members.| He said yes, 
and that when they had Archbishop Cub 
len in Ireland, and Cardinal Wiseman in 
Westminster, it was vain to hope that re. 
ligious peace could be preserved in both 
countries. Archbishop Cullen, then, un. 
der his authority as the Papal legate, con- 
vened a synod in Ireland; and when he 
convened a synod, it was one of that na- 
ture, that they found in it bishops sitting 
in judgment upon the acts of the Legisla- 
ture, and condemning the law of the land 
in which they lived; and then, when they 
found this synod was assembled, let them, 
he said, observe the manner in which it 
was held, and the matter of it, because in 
each stage of the transaction it would be 
seen that the law of the land had been 
specifically violated—he admitted to the 
hon. Member for Athlone, and he was very 
sorry to say it—by and with the consent of 
the superior Powers. The House was 
aware that no Roman Catholic monk or 
friar could appear as such, in his robes, in 
the streets or thoroughfares. It wasa 
proper precaution. There was a wise and 
good reason to forbid that or any Papal 
procession publicly. The law would nei 
ther permit it nor sanction it. He had an 
account of the opening of the synod—he 
had an account of the procession previous 
to its being opened. It was very short 
and interesting, and he would read it, for 
two reasons: first, to show under what 
auspices the procession had taken place; 
and, next, to show what was the character 
of the procession itself. As to the law 
forbidding such processions, there could be 
no doubt about it, and therefore he would 
not read the clause in the Act of Parlia- 
ment. This, then, was the procession :— 
On the opening of the Synod of Thurles, 
a well-appointed corps of the Irish police 
force, in full uniforms, attended as a guard 
of honour upon the procession of the 
Romish hierarchy from the college to the 
cathedral. The police were under the 
orders of Gore Jones, Esq., R.M., and 
had a very imposing effect. You may 
read in the newspapers of that period a 
detailed account of the procession. You 
may read the Freeman’s Journal, the 
Tipperary Free Press, the Limerick Re- 
porter, and the Nenagh Vindicator. It 
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was thought in Thurles that the synod was 
sanctioned "by the Government, or Mr. 
Gore Jones and the police would not have 
attended. The Hon. Mr. French, the po- 
lice magistrate, from Cashel, was also pre- 


‘gent, as were many other persons holding 


places under the Government. However, 
very few Protestants showed themselves in 
Thurles during that time. He could quite 
understand that. And then there was 
given an account of the decorations of the 
clergy; of the robes of the Franciscans, 
and Augustines, and of every other order 
known in the Roman Catholic Church, with 
the splendid pageant of the primates and 
the bishops, with crosses and banners, 
something like, he supposed, to what he 
himself had witnessed in St. Peter’s; and 
then it was stated that as the Papal legate 
passed the people knelt down to receive 
the Pontificial benediction, and the troops 
presented arms as the Papal legate passed 
along, and paid to him the same honours 
that were due to the Pope himself. And 
how justly did the leading journal of the 
Catholic party triumph in such an event 
as this—there was a boldness and a can- 
dour in its avowal which he liked. The 
Parliament had passed an Act by which 
the Orangemen of Ireland were forbidden 
to hold these processions, lest their doing 
so should be regarded as-an insult to the 
Roman Catholics, although those proces- 
sions were in honour of that anniversary 
day which had given liberty to them, and 
liberty to their fellow-subjects in England. 
But whilst they were forbidden to do this, 
yet here was a procession of ecclesiastics 
in the broad daylight. Had any notice 
been taken of that? He called upon the 
Attorney General for Ireland to answer 
him. In no spirit of discourtesy, and with 
no feeling of disrespect, he called upon the 
Attorney General for Ireland, as the head 
of his profession, as the uncorrupted guar- 
dian of the public peace, as the firm 
asserter of the dignity and power of the 
law, he called upon the right hon. Gentle- 
man to state now, and in presence of that 
House, whether in his communications with 
the stipendiary magistrate, or with the 
head of the constabulary, he had heard of 
this procession; whether he deemed it 
legal; and, if not legal, whether he had 
asserted the law, and punished the trans- 
gressors ? He ventured to think that the 


right hon. Gentleman would not maintain 
that he had done so; and he ventured to 
Prophesy that he never would do so. » So, 

en they passed from the matter to the 
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manner of the procession, they would find 
it illegal all through. The gentleman who 
signed himself ‘‘ Paul, Primate” — Dr. 
Cullen, was a gentleman who had been 
most courteous to himself when he was in 
Rome, and personally he desired not to say 
one word disrespectful of him; but that 
gentleman signed himself Paul, Primate 
of Ireland. The second name to the docu- 
ment or decree issued by him was signed 
by John Bishop of Clonfert, the promoter 
of the synod. The announcement was 
fairly, freely, distinctly made, that those 
— were acting under and by the 

apal authority. And here he must say that 
the hon. Member for Manchester had made 
a most unfortunate reference to this subject 
the other night, when he stated that ten of 
the bishops had been in favour of the pro- 
vincial colleges, but that there were none 
now. And why were there none now? 
Because they no longer had any power— 
because foreign influence had crushed them. 
Against their own reason and conscience 
those bishops had been compelled to con- 
demn colleges which they knew were for 
the good of Ireland. He had hoped that 
the University of Dublin and the schools 
throughout the country might have been 
spared; but no, in the same spirit in which 
the provincial colleges were condemned, 
every other school and university was con- 
demned—every place of education where 
Protestants might meet their Roman Ca- 
tholic fellow-countrymen, and enjoy the 
blessings of mixed education—all were 
condemned. [ Cries of ‘No, no!”’] With 
great respect it was so, and he referred to 
the words of the bishops in synod on the 
subject :-— 

“The solemn warning which we address to you 
against the dangers of those collegiate institutions 
extends, of course, to every similar establishment 
known to be replete with danger to the faith and 
morals of your children—to every school in which 
the doctrines and practices of your Church are 
impugned, and the legitimate authority of your 
pastors set at nought.” 

The University of Dublin would come 
under this denunciation. It was establish- 
ed for Protestants; the Protestant religion 
was daily taught there, and its practices 
were enforced. If then this was now de- 
nounced, which had previously been ap- 
proved of, it would baffle the intellect to 
discover how the Protestant colleges should 
have provoked indignation, if that indigna- 
tion was sincere, unless it was actuated, as 
he suspected it was, by a wish to revenge 
upon England her recent transactions in 
Italy. But the synod did not confine it- 
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self to this duty alone. It told the people 
how the rich ought to be dealt with, that 
is, if there was any rich still to be found in 
Ireland. It held them up as tyrants to 
the people; and the conclusion of the sen- 
tence pronounced upon them, he was sorry 
to find coming from Christian heads of a 
Christian Church. The synod described 
the rich, and then applied to them words 
taken from the Seriptures :— 


‘The desolating track of the exterminator is 
to be traced in too many parts of the country—in 
those levelled cottages and roofless abodes whence 
so many virtuous and industrious families have 
been torn by brute force, without distinction of 
age or sex, sickness or health, and flung upon the 
highway to perish in the extremity of want. But 
let not the oppressor and the wrong-doer imagine 
that the arm of the Lord is shortened in Israel. 
For ‘ He will not accept any person against a poor 
man, and He will hear the prayer of him that is 
wronged. Ie will not despise the prayers of the 
fatherless, nor the widow, when she poureth forth 
her complaint. Do not the widow’s tears run 
down her cheeks, and her ery against him that 
causeth them to fall? For from the cheek they 
go up even to heaven, and the Lord that heareth 
will not be delighted with them’—(Eccles., chap. 
xxxv., v. 16,17, 18,19). And again, ‘ Do not vio- 
lence to the poor man, because he is poor, and 
do not oppress the needy in the gate. Because 


the Lord will judge his cause, and will afflict them | 
that have afilicted his soul’—(Proverbs, chap. | 
xxii., v. 22,23). Hence the woes pronounced by | 


St. James against the perpetrators of such ecruel- 
ties. ‘Go now, ye rich men, weep and howl in 


your miseries which shall come upon you. Your | 
riches are corrupted, and your garments are moth- | 
eaten. Your gold and silver is cankered, and the | 


rust of them shall be for a testimony against you. 
and shalicat your fiesh like fire. You have stored 
up for yourselves wrath against the last days. 


Behold the hire of the labourers who have reaped | 


down your fields, which by fraud has been kept 
back by you, crieth, and the cry of them hath en- 
tered into the ears of the Lord of Sabaoth. You 
have feasted upon earth, and in righteousness you 
have nourished your hearts in the days of slaugh- 
ter’—(St. James, chap. v., v. 1, 2,3, 4, 5).” 


the Lord Lieutenant of Ireland. But let 
them look upon that criticism as just or 
unjust, he would ask if this was becoming 
conduct in a-spiritual synod, assembled for 
purposes that were purely spiritual ?— if, 
having described the misery of the poor, 
and their extermination in their native 


country, there ought not to have been an | 


admission made as to the condition of the 
gentry of the south and west of Ireland, 
and how their last shilling had been taken 
from them, under the pressure of a poor- 


law which it was impossible for them to. 
When this was said, ought not the | 


bear ? 
Mr. Whiteside 
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admission to be made, if they intended to 
speak the truth, that the poor were not 
utterly neglected—that in the city of Ar. 
magh, with which he was better acquaint. 
ed than his Grace himself, there were no 
better institutions to be found in any place 
throughout England for the maintenance 
of the poor? This, then, was the matter 
and the manner in which the Synod of 
Thurles was conducted. That it was jlle. 
gal, who denied? Nobody denied it. It 
was as the Pope’s bishops this declaration 
was signed; it was as the delegates of the 
Pope they acted, and their act was illegal 
—they signed the decree of the Synod, 
assembled under the edict of the Pope, and 
in so doing they acted illegally. He said, 
that if the legal evidence was as strong as 
the moral conviction as to what had been 
done, then there had been a clear and open 
violation of the law. Well, then, what no- 
tice of all these proceedings had been taken 
by the higher authorities in the country ? 
None whatever. He could perfectly well 
understand and believe that Archbishop 
Cullen, having passed all his life in a des- 


| potie country—having seen there the Papal 


legate the supreme authority in the State, 
and that all bowed down with the greatest 
deference and respect before him who ex- 
ercised it, thought that the same authority 


|could in Ireland be exercised in a similar 


manner, and with a like effect, as in Rome. 
He had voted the other night in support of 
a proposition to which reference had been 


| made by the hon. Gentleman who had last 
| spoken. 


He had voted for that proposi- 
tion on account of four or five facts which 
had come under his own observation, and 
to which he desired to attract the notice 
It was with the utmost 
pain that he referred to this subject; 
but as he voted for what he believed 


|to be the truth, he must trouble the 
It was well known what commentary had | 
been pronounced upon these passages by | 


House now, as he did not mean again 
to refer to it, to state his reasons for 
the vote he then gave. And with refer- 
ence to this point, he must say that there 
was a good deal of truth in what the hon. 
and learned Member for Athlone had said. 


On the day that Lord Clarendon arrived in 


Ireland the Catholic Emancipation Act 
was in foree—that Act which declared Ro- 
man Catholic bishops should not assume 
the territorial titles attaching to Protestant 


‘sees. That Act was one of which the Ro- 


man Catholic bishops themselves had de- 
clared their approbation ; he had before 
him their pastoral address, issued after 
the Act was passed, declaring their grati- 












1033 


tude 
ling | 
enlig 
law- 


pledg 
to si 
docu 
ratio 
mitte 
exist 
right 
and 1 
when 
shilli 
the } 
enthi 
the I 
sing 

that. 
Cath 
he as 
with 
woul 
of th 
impli 
that 

Exec 
when 
he Wi 
nortl 
as th 
belov 
sessil 
there 
to th 
Clare 
these 
bisho 
rival 
elabo 
dress 
That 
Arch 
Bish 
of C 
and 

syDOK 
It m 
tiona 
natu 
It mi 
no | 
Cath 
title 
of th 
that | 


any | 
How 








cen 
y? 
vel 
hop 
les- 
pal 
ute, 
est 
ex- 
rity 
ilar 
me. 
t of 
een 
last 
osi- 
ich 
and 
tice 
ost 
ct; 
ved 
the 
rain 
for 
fer- 
ere 
on. 
aid. 
din 
Act 
Ro- 
ime 
tant 


Ro- 


fore 
fter 
-ati- 








1033 Adjourned Debate 


tude for it with throbbing hearts, and cal- 
ling on the people of Ireland to respect the 
enlightened Parliament which passed that 
law—they declared, too, that they would 
obey the law, which they regarded as a 
pledge of tranquillity for the future ; and, 
to show their sincerity, they signed the 
document in which they made that decla- 
ration in that manner which the law per- 
mitted them to do. The same law which 
existed then existed now, and the same 
rights which they had then they had now, 
and none other. If he remembered rightly, 
when he was in the university, he paid his 
shilling to go and hear the late Master of 
the Mint (Mr. Sheil) express, in a burst of 
enthusiastic eloquence, the gratitude which 
the Roman Catholic laity felt for the pas- 
sing of the measure of emancipation. By 
that law, then, it was clear that the Roman 
Catholic Primate had no right to the title 
he assumed. The law being clear, then, 
with respect tu the forbidden titles, one 
would have imagined that the upholders 
of the law in that country would have paid 
implicit respect to it themselves, and seen 
that it was enforced by others. Had the 
Executive Government done so? Now, 
when Lord Clarendon arrived in Ireland, 
he was received by the Pretestants of the 
north most cordially ; he was so received 
as the representative of their gracious and 
beloved Queen ; his manners were prepos- 
sessing, his language was fascinating, and 
there was everything to recommend him 
to the public favour. But what was Lord 
Clarendon’s conduct as connected with 
these transactions? The Roman Catholic 
bishops addressed him shortly after his ar- 
rival in 1847. For several days before his 
elaborate and eloquent reply to that ad- 
dress, a copy of it was placed before him. 
That address he saw signed by “ John, 
Archbishop of Tuam,” and ‘‘ John Derry, 
Bishop of Clonfert’”’ — the same Bishop 
of Clonfert who signed the document, 
and proclaimed the command of the 
synod. Was that a legal proceeding ? 
It might be supposed to be an uninten- 
tional infringement of the law—the sig- 
nature “‘John, Archbishop of Tuam.” 
It might be suggested, that there being 
no Protestant Archbishop of Tuam, the 
Catholic prelate might legally take the 
title; but that was a mistake. The words 
of the Act of Parliament were, not only 
that they were not to take a title belonging 
to another, but that they are not to take 
any title unless by law authorised to do so. 
ow then comes the individual so signing 
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himself to be “ Archbishop of Tuam ?” 
As to the ‘‘Bishop of Clonfert,” it was a 
title that was manifestly and indisputably 
illegal. Of course he who was responsible 
to the country for the observance of law 
and order might have been expected to cor- 
rect that illegal assumption of titles; but 
what would be thought when it was known 
that for five days Lord Clarendon had that 
address before him ; and, not noticing this 
illegal assumption, he gave to them those 
titles which they had so long coveted, and 
towards which they had been making en- 
croachments, and were preparing to make 
further, for Lord Clarendon styled them 
‘¢my lords,” and ‘‘ your grace,” thanked 
them for their address, and hoped he should 
be aided by the counsels of ‘‘ their Lord- 
ships” in managing the affairs of Ireland ? 
What, then, must have been the opinions 
of these persons on seeing that document ? 
What must have been the opinion of those 
persons when this reply was made to them, 
but that they were at liberty to use—not 
by usurpation, but by favour of the Crown, 
as represented in Ireland by Lord Claren- 
don—those titles which the letter and spi- 
rit of the law, and the penalties of the law, 
forbade them to use? From that time 
forth the Roman Catholic bishops had 
steadily and regularly pursued the same 
course. If, when he saw the address pre- 
sented, signed, ‘‘John, Archbishop of 
Tuam,”’ Lord Clarendon had consulted the 
first law officer of the Crown in Ireland, 
he would have told him that the assump- 
tion was clearly illegal; and then he should 
have told the Catholic bishops, that, while 
he would receive them courteously, and 
listen to them respectfully, because they 
were entitled to be courteously received 
and respectfully listened to, as the bishops 
of a great portion of the people of Ireland, 
he would not sanction their violation of the 
law, and an open breach of an Act of Par- 
liament. Had the matter remained there, 
it would have been bad enough. This 
was not all. A few days afterwards Lord 
Clarendon’s secretary undertook to explain 
the Charitable Bequests Act, and in so 
doing gave to the bishops jurisdiction and 
titles to which they had no claim. Lord 
Clarendon also addressed a letter to the 
Seeretary of the Colonies (Earl Grey), 
stating that the Act of Parliament (the 
Bequests Act) had ascertained the rank of 
the Roman Catholic prelates, and advising 
that it should be given to them in the Co- 
lonies, thus bringing confusion into the 
Colonies by the Roman Catholic prelates 
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claiming rank superior to that of the bi- 
shops of the Church of England. It was 
afterwards admitted that this was wrong, 
and the blame was cast by the noble Lord 
at the head of the Colonies on Lord Cla- 
rendon. There was then the Gazette, 
specifying the rank of distinguished per- 
sons at the levee when Her Majesty visited 
Ireland ; and rank was then given to the 
Roman Catholic archbishops above the 
peerage of the realm. There were two 
speeches which had been delivered in the 
course of the discussions on the Ecclesias- 
tical Titles Bill, the one by the hon. Mem- 
ber for Manchester (Mr. Bright), and the 
other by the hon. and learned Member for 
Athlone, on which he wished before con- 
cluding to make a few remarks. As to the 
speech of the hon. Member for Manchester 
(Mr. Bright), he should have wished to say 
a few words in reply, but he believed it 
would not be according to the usages of 
the House to do so, as the hon. Member 
was not then in his place. He should have 
wished to say a word in defence of that 
Church which the hon. Member had so 
unsparingly assailed ; and he confessed it 
was with as much astonishment as regret 
he had heard that hon. Gentleman so vio- 
lently attack a Church in which a great ma- 
jority of his fellow-countrymen believed, and 
which was enshrined in the hearts and affec- 
tions of so many. He had been astonished 
too to hear the hon. Gentleman, who was 
such an asserter of popular rights, ridicul- 
ing the public meetings which had taken 
place in various parts of England, and 
asserting that Parliament ought not to 
yield to a popular cry. Such was the senti- 
ment of one of the most distinguished 
champions of the people, and he was 
astonished at him. The speech of the 
hon. and learned Gentleman the Member 
for Athlone had filled him, he must con- 
fess, with regret. If the hon. Gentleman 
had appealed to the Parliament’s sense of 
justice, he should have heard him with 
pleasure; but he did not expect that in a 
British House of Commons the hon. Gen- 
tleman would have appealed to any senti- 
ment of fear, except the fear of doing in- 
justice. If the hon. Gentleman was in 
earnest in saying that he would insure this 
country twenty years of angry agitation in 
Treland— [Mr. Keoen: I said no such 
thing.] He certainly understood the hon. 
Gentleman to say that he would draw the 


sword and never sheathe it until he had! 


obtained vengeance over the oppressors, 
and that the people of Ireland would agree 
Mr. Whiteside 
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| with him in that sentiment. He denied 
| both the hon. Gentleman’s facts and hig 
| inferences. The Protestant people of Ire. 
\land, in number at least 2,500,000 — 
| [ Cries of ** Oh!” from the Roman Catho- 
| lic benches.| Yes. When Sir Robert Peel 
proposed the measure of Roman Catholie 
Emancipation he said there were 1,200,000 
| Protestants in Ulster alone. Now, it wags 
‘sometimes alleged that Connaught was 
' nearly desolate and waste. Thus, when it 
was desired by those who agreed with the 
j/hon. Member for Athlone to intimidate 
Parliament, it was said that they, the Irish 
Catholics, were 8,000,000; but when it 
was thought necessary to attack the Im- 
| perial Legislation, then it was represented 
that Ireland had lost 2,000,000 of her 
population, If, as the hon. Gentleman 
had asserted, it were true, as he hoped it 
was not true, that the Roman Catholic 
people of Ireland would, because the an- 
cient law of the land was asserted, de- 
priving them of no right, combine against 
England, then he (Mr. Whiteside) must 
say on the part of the Protestant people 
of that country, that in heart, affection, 
and action, they would be with this coun- 
‘try. In all periods of their history they 
have adhered to this country. They imitate 
your industry, they admire your virtue, 
they profess your faith, and love your laws; 
and if you be true to them, and just to 
yourselves, they would rather perish with 
you than abandon you. As to myself, I 
‘cling to the hope of the prosperity of the 
whole body of the people; and, according 
to my political faith, a consummation so 
glorious would be accomplished if all 
classes of my countrymen would permit 
themselves to be directed by your counsels, 
guided by your wisdom, and inspired by 
your example. 
| Mr. KEOGH begged to offer a word in 
explanation. What he had said had been 
misunderstood. He had not threatened 
the House or the Government with going 
on with an agitation for twenty years. 
What he did say was, that he deprecated 
any proceeding which would have a ten- 
‘dency to inflict on the country an agitation 
to which no one would be more opposed 
than himself. With respect to the draw- 
‘ing of the sword, the noble Lord at the 
head of the Government had put a more 
just meaning upon the phrase when he 
ascribed it to a metaphorical style. 

Mr. LAWLESS said, in consequence 
‘of the speech of the hon. and learned 
‘Gentleman (Mr. Whiteside), whom they 
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had just heard, it became necessary that 
some answer should be given to his state- 
ments, and particularly on account of his 
attack on the right hon. and learned Gen- 
tleman the Attorney General for Ireland. 
He therefore moved that the debate be 
adjourned. 

Mr. MOORE said, he entirely agreed 
in the Motion made by his hon. Friend 
(Mr. Lawless); and after the attack made 
upon the religion—he might say the coun- 
try—by the hon. and learned Gentleman 
(Mr. Whiteside), a reason was furnished 
why an opportunity should be afforded to 
others to reply to a speech the virulence of 
which had been only equalled by its miser- 
able failure. Ireland was avenged that 
night in the person of the hon. and learned 
Gentleman; and that reputation which he 
had achieved in defending the liberties of 
his country was utterly lost that night. 
[Loud cries of ‘Oh, oh!” * Divide, 
divide!’’] He could assure hon. Gentle- 
men that they would not gain any time by 
the course they were pursuing; but he 
would state— [‘‘ Oh, oh!”] Until hon. 
Gentlemen gave him a few minutes hear- 
ing he would persevere in addressing the 
House. There was another reason why 
he should wish the debate to be adjourned; 
for the hon. and learned Gentleman (Mr. 
Whiteside) had not only impugned the 
prelates of the Roman Catholic religion, 
but also the prelates of his own. The 
hon. and learned Gentleman had told them 
that the national system of education was 
founded on right and justice. He would 
ask what the hon. Baronet the Member 
for the University of Oxford (Sir Robert 
Inglis) or the hon. and learned Member 
for the University of Dublin (Mr. Napier) 
would say to that? The only point the 
hon. and learned Gentleman had made was 
that stale joke about the right hon. and 
learned Attoruey General for Ireland, and 
he thought that right hon. and learned 
Gentleman ought to have an opportunity 
of explaining himself. 

Lorp JOHN RUSSELL said, he should 
have been quite willing to agree to the 
adjournment, but that that was the thir- 
teenth night of the debate; and he was 
more especially opposed to it when he con- 
sidered the mode in which petitions had 
been presented that night to the House. 
He would, therefore, take the sense of 
the House on the question of adjourn- 
ment. 

Mr. REYNOLDS, who rose amid loud 
cries of ‘‘ Spoke!” and “* Divide !”’ said, as 
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the noble Lord'at the head of the Government 
has assigned as one of the reasons for not 
consenting to an adjournment, the mode in 
which petitions were presented to-night, I 
beg to say, Sir, this cap fits me, and I 
wear it. Now, permit me to ask the noble 
Lord in sober seriousness, if he, bearing 
in mind the rule preventing Members from 
reading petitions, and tying them up to a 
certain form in presenting the same— 
[ Loud cries of ‘‘ Oh, oh!’’ and *‘ Divide 3 
Hon. Members may take their time— 
will take mine. The few words I have to 
address to the House will occupy much 
less time than the interruption. I beg to re- 
mind the House— [Cries of ‘ Divide 4 
they will not divide until I have done. 

am under the protection of the Chair; and, 
Sir, under your protection, I claim the 
right of speaking. The noble Lord re- 
fuses to agree to the adjournment of the 
debate, and he assigns as a reason the 
mode in which petitions were presented 
to-night. I have already said that cap 
fits me, and I wear it. The petitions 
which I presented emanated from twenty- 
two localities where meetings were held in 
the chapels on last Sunday. On that 
occasion 1,500 simultaneous meetings were 
held in the chapels in Ireland. We have 
instructions from those who feel aggrieved 
by the Bill before the House not to present 
those petitions in the lump for the accom- 
modation of the noble Lord; and I will 
assert the right of the House to read the 
title of all petitions I may present—I will 
state their prayer, the number of persons 
who have signed the same, or such other 
particulars as the forms of the House will 
permit; and I will make no apology to the 
noble Lord for the exercise of that privi- 
lege. In conclusion, I give the noble 
Lord notice that there are still many hon. 
Members who will discuss the question 
before Mr. Speaker leaves the chair. I 
consequently shall vote for the adjourn- 
ment. 

Mr. O’FLAHERTY said, the noble 
Lord at the head of the Government had 
accused an hon. Member of having pre- 
sented petitions in an unbecoming manner. 
Now, he believed, that if anything irregular 
or unbecoming was done, it would be the 
duty of Mr. Speaker, not the noble Lord, 
to correct it: For his own part, he was 
determined to present all the petitions 
intrusted to him, according to the rules of 
that House. 

Motion made, and Question put, ‘* That 
the Debate be now adjourned.” 
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The House divided: — Ayes 46; Noes 
359 : Majority 313. 

Question again proposed. 

Mr. R. M. FOX said, that he, as a 
Protestant, was anxious to have an oppor- 
tunity of stating his opinions on new mat- 
ter which had been introduced into the 
debate, and particularly on the attack 
made on the Roman Catholic hierarchy of 
Ireland ; and, therefore, he should move 
the adjournment of the House. 

Motion made, and Question proposed, 
‘*That this House do now adjourn.’ 

Lorv JOHN RUSSELL said, that if 
hon. Gentlemen were really anxious to 
address the House, on new matter which 
they conceived had been introduced in the 
course of the debate, he could understand 
the desire for an adjournment for that pur- 
pose. And if that, and not mere delay, 
was the object, he would not oppose that 
desire, but consent to the adjournment of 
the debate. 

Motion, by leave, withdrawn. 

Debate further adjourned till To-mor- 
row. 

Notice taken that forty Members were 
not present ; House counted ; and forty 
Members not being present, the House 
was adjourned at Two o’clock. 


HOUSE OF LORDS, 
Friday, May 16, 1851. 


Minvtes.] Punic Birt.—1* Salmon Fisheries 
(Scotland). 


RAILWAY FROM HALIFAX TO QUEBEC— 
THE LEGISLATURE OF NEW BRUNS- 
WICK. 

Lorp STANLEY rose, pursuant to no- 
tice, to put a question to the noble Earl 
the Secretary for the Colonies in reference 
to recent proceedings in the Legislature of 


New Brunswick respecting the proposed | 


railway from Halifax to Quebec. A pro- 
ject had, it seemed, been formed in Canada, 


New Brunswick, and Nova Scotia, for the | 


construction of a line of railway, which 
would greatly develop the resources of 
those colonies; but the authorities at the 
Colonial Office in this country had refused 
to accede to the terms demanded by the 
promoters of that project, and had offered 
terms of a somewhat different character. 
To those latter terms the Legislatures of 
Canada and Nova Scotia had shown a dis- 
position to accede; but they had been re- 
jected by the Legislature of New Bruns- 


{LORDS} 
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wick. Now, it further appeared, that 
project, which might be considered tg 
some extent as one of a competing char. 
acter, had been formed in the Uniteg 
States for the construction of a gigantic 
line, 2,000 miles in length, from Lake 
Superior to the Pacific. He believed there 
could be no doubt that a Bill for the eon. 
struction of such a line would at an early 
period be adopted by the United States 
Legislature. The result would be to give 
a vast development to the resources of the 
United States, and at the same time to 
turn the tide of emigration completely from 
our own Colonies, unless the proposed line 
in those Colonies should be construeted, 
He wished to ask the noble Earl the See. 
retary for the Colonies whether he had 
any objection to lay before the House any 
information he might have received with 
regard to the resolutions adopted by the 
Legislature of New Brunswick upon this 
subject; and whether, if the proposal of 
Her Majesty’s Government had been re- 
jected by the Legislature of that Colony, 
Her Majesty’s Government were prepared 
to take any further steps for the purpose 
of meeting their views and promoting the 
undertaking ? 

Eart GREY said, he had no objection 
to give the information asked for by the 
noble Lord to the best of his power; but 
the information he had as yet received was 
very imperfect. It was truc that the Le- 
gislature of New Brunswick had decided 
against the proposition regarding the esta- 
blishment of railway communication for 
the North American Colonies which the 
Government had sent out for its considera- 
rion; but he did not think their decision 
against the proposition was deliberate, be- 





cause it was arrived at hurriedly at the 
| Close of the Session, and after a very im- 
| perfect examination and understanding of 
| the real nature of the proposal submitted 
to them. In the present state of affairs, 
therefore, and without further communi- 
cation on the subject, he was not yet ina 
situation to say that anything could posi- 
| tively be decided upon by the Government. 
With respect to the applications of private 
companies, proposing to construct the rail- 
way, the course he had always pursued 





any company which did not come to him 
with some authority from the Provincial 
Governments. That he thought the only 
| safe principle to proeced upon, and he saw 
/no reason to depart from it for the future. 


|e could only state that as yet no really 


was to decline to entertain the project of 
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substantial and responsible company had 
come forward to undertake the formation 
of the lines referred to. One company 
only had appeared in the matter; but the 
Provincial Governments, both of Canada 
and Nova Scotia, had declined to entertain 
their proposals, believing that they could 
not be able to raise the necessary funds. 
Her Majesty’s Government took the deep- 
est interest in the question of railway com- 
munication for the North American Colo- 
nies, and they could not regard what had 
taken place in New Brunswick as any proof 
that their proposition had been finally re- 
jected. Of course, however, if the three 
provinces of Canada, Nova Scotia, and 
New Brunswick could agree to some other 
plan, which the Government could recom- 
mend Parliament to adopt, he could only 
say it should receive the fullest considera- 
tion; but in the present condition of the 
question he could not say anything fur- 


ther. 

Lozp MONTEAGLE said, he had heard 
with much pleasure the statement of his 
noble Friend, that they might yet hope to 
see that matter satisfactorily settled. He 
(Lord Monteagle) could not but express the 
regret he felt when he found his noble 
Friend had given up the occuaption of the 
land when it had been offered to him. 
The whole question of the legislation for 
these North American railways, involving 
as it did the connection between them and 
the mother country, as well as the improve- 
ment of 13,000,000 of acres of land, was 
one of great importance; and he hoped 
his noble Friend would suspend any final 
proceedings on the matter until the opinion 
of the three Colonies should have been ob- 
tained. He wished to know whether any 
steps had been taken with respect to the 
Railway Bills of last year ? 

Eart GREY said, he had considered 
that it would have been much better to 
have the land under the management of 
& local government than of the British. 
With respect to the acts referred to, 
they had been only received two or three 
days, and no steps had yet been taken 
about them. 

Lorv STANLEY wished to know, with 
reference to the company to which the no- 
ble Lord had referred, whether there would 
be any objection to lay on the table the 
communications which had passed between 
them and the Government ? 

Earn GREY said, if- the noble Lord 
wished to move for them, they would be 
produced, 
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THE SHIPPING INTEREST. 

The Marquess of LONDONDERRY 
said, he had to present to their Lordships 
an important petition, signed by 400 ship- 
owners of the North of England and the 
port of Shields, stating the large capital 
they had employed in the shipping trade, 
and especially in the carrying trade of the 
northern coal, in which they employed be- 
tween two and three thousand seamen. 
(Minutes of Proceedings, 55.) They 
complained, in the first instance, that the 
alteration in the navigation laws had cre- 
ated severe depression in their home and 
foreign trade. In the home trade, how- 
ever, and especially in sea-borne coals, they 
did not fear any competition, provided 
the Legislature would place their interest 
on a just and equitable footing. But there 
existed a very prejudicial interference by 
the directors of railways along the coast 
running to towns where traffic had been 
carried on hitherto by the coasting vessels, 
but which could no longer sustain a con- 
test with the railways. The directors 
charged extremely high rates of toll where 
they had no competition, and extremely 
low ones on the same kind of traffic where 
they had to compete with the shipowners. 
It was quite evident that, if no measures 
could be adopted to arrest this prejudice to 
the carrying shipping trade of the north, 
this great nursery of seamen would infal- 
libly dwindle away. In the early age of 
railways, he remembered predicting in 
that House—and he thought he had a 
right to claim credit for having done so— 
that, without some specific laws, the time 
would arrive when railroads, even at great 
distances, would knock up our mercantile 
marine as to sea-borne coals. This predic- 
tion, he remembered, was ridiculed at the 
moment; but the time was fast approach- 
ing when his words would be fulfilled, and 
unless the Legislature interfered, the ship- 
owners in the north would be speedily and 
irremediably ruined. With regard to the 
immediate object of the present complaint, 
it was especially against the Great Nor- 
thern Railway. That company had ob- 
tained liberty to charge higher tolls, and 
they exercised this right most unjustly. 
They had entered into arrangements with 
the Yorkshire collieries, and refused to 
furnish facilities except to favoured par- 
ties, which amounted to prohibition. It 
was not that there was, in his opinion, 
even now, the smallest danger of any in- 
land coals carried by railway competing 
with the sea-borne coal by the northern 
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ships, if the latter. were fairly dealt with; 
but their Lordships would observe, that 
sea-borne coals were subject to heavy 
charges for lights and municipal dues, 
from which inland coals carried by railway 
were free. Certainly, in London (owing 
to the exertions of Sir Robert Peel), and 
within 20 miles round the city, the city dues 
had been equalised; but still the sea-borne 
coal was subject to other heavy charges 
from which inland coal was exempt. The 
railways now charged on their traffic upon 
their lines to London, several shillings a 
ton more dues to places 30 or 40 miles 
north of London, than they did to London 
itself, Surely, then, there ought to be 
some scale of proportionate uniform charge, 
regulated upon principles of fairness and 
justice. Admitting, to the fullest extent, 
the importance of cheap fuel, it was un- 
wise and impolitic unfairly to tax the best 
article, as it was impolitic to break up, by 
permitting such proceedings, their mercan- 
tile marine of the north. The petitioners 
further hoped that, as seamen were em- 
ployed for the national safety, they would 
not be sacrificed to the treachery of rail- 
way directors. 

The Eart of HARDWICKE rose, not 
so much to support the prayer of the peti- 
tion, as to congratulate the noble Marquess 
that his opinions on the subject of the 
navigation laws appeared to have under- 
gone some change. 


{LORDS} 
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with railways on very favourable terms, 
By the joint operation of sails and screw 
propellers, coasting vessels would soon be 
enabled to carry on their trade upon a sys. 
tem which would enable their owners to 
regard without alarm the competition of 
railways. Vessels were already in pro 
of construction which would make the 
voyage between London and Neweastle 
and back again in four or five days, and 
that would be a feat which he believed no 
railway would be able to outstrip; and as 
the vessels would be freighted with fuel, 
the cost of the steam would be very cheap, 
Lorp BEAUMONT said, that the com. 
plaint of the petitioners was, that the Great 
Northern Railway Company had obtained 
power to construct the railway upon con- 
dition of establishing a very low scale of 
tolls; but after their Bill was passed, they 
came again to Parliament, and obtained 
leave to increase the amount of tolls. The 
use they had made of this power was to 
impose a low scale of charges upon coals 
conveyed all the way to London, because 
in London they had to compete with sea- 
borne coal; but they had established high 
rates for the conveyance of coal to interme- 
diate places, which were at such a distance 
from the sea that the company had no 
competition to encounter; and the peti- 
tioners prayed that charges proportionate 
to the distance might be enforced. That, 
he thought, was a very fair subject for con- 


The Marquess of LONDONDERRY : | sideration, though he did not pronounce 
I beg to say that there never was a more | any opinion on the matter. 


mistaken idea. I voted against the change 
in the navigation laws, and I have seen no 
reason to believe that in doing so I acted 
unwisely. 

The Eart of HARDWICKE was de- 
lighted to find that he had misapprehended 
the noble Marquess. He feared that his 
noble Friend was beginning to look with 
favour on free-trade; but he was delighted 
to find that this was an erroneous supposi- 
tion, and that the noble Marquess was still 
a faithful Protectionist. For his own part, 
he did not think that the matter referred to 
in the petition was one which came imme- 
diately within the influence of the naviga- 
tion laws. He would not weary their Lord- 
ships by entering into the details of the 
question; but he might be permitted to ob- 
serve, that, in his opinion, the petitioners 
would not be so seriously damaged by rail- 
ways as they appeared to apprehend, be- 
cause the science of the application of 
steam to the movement of floating bodies, 
would eventually enable them to compete 


The Marquess of Londonderry 





The Duxe of BUCCLEUCH could say 
from his own experience, and as one who 
suffered considerably, that it always had 
been the case that the long traffic was re- 
duced at the expense of the short traffic. 

Eart GRANVILLE said, this was 3 
question of some difficulty. He appre- 
hended that the effect of the course recom- 
mended by the petitioners would be to 
lower the tolls on the conveyance of coals 
for short distances; but to raise the tolls 
for long distances, as, for instance, on the 
transport of coals from Yorkshire to Lon- 
don. It was, however, quite obvious that 
the railway companies might not be able 
to supply villages, where there was a sm 
consumption of coal, at the same rate at 
which they supplied towns, where there 
was a large consumption, and he thought 
a great deal might be said against any 
alteration of the law. ; 

Lorp REDESDALE said, that any dif- 
ficulty which might exist as to considering 
the question on both sides arose from the 
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fact that the City duty was levied on sea- 
borne coal, and not on other coal. 

Eart GRANVILLE said, the noble 
Lord was mistaken, as the duty was as 
much upon inland coal as upon seaborne. 

House adjourned till Monday next. 


HOUSE OF COMMONS, 
Friday, May 16, 1851. 
Movres.] Pustic Bris. — 1° Gunpowder 


Stores (Liverpool) Exemption Repeal. 
2° Coalwhippers (Port of London). 


ILL-TREATMENT OF A NATIVE AT 
CAPE COAST. 

Sm EDWARD BUXTON said, that he 
wished to put a question to the hon. Under 
Secretary for the Colonies, with respect to 
an occurrence at Cape Coast Castle, on the 
coast of Africa. In 1847, a native named 
Robert Erskine (aged 21 or 22), who was 
in the service of Captain Murray, an officer 
stationed there, was suspected of having 
stolen from him some golden ornaments, 
and he was in consequence most cruelly 
and inhumanly tortured by Captain Mur- 
ray and by another officer named Captain 
Stewart, for eleven days, so that, accor- 
ding to the statement of the acting Gover- 
nor his life was in danger, and he had been 
in the hospital for six weeks in consequence 
of the treatment he had received. After 
all, the stolen articles were found in the 
great coat-pocket of a soldier, who pleaded 
guilty to the theft, and Robert Erskine 
was acquitted. He wished to know whe- 
ther any, and if so what, proceedings had 
been taken against Messrs. Murray and 
Stewart; and, secondly, what compensa- 
tion, if any, the Government were prepared 
to give to Robert Erskine, for the suffer- 
ings he had undergone ? 

Mr. HAWES said, that as a statement 
of the facts of this case had been for some 
time on the table of the House, he was 
sorry that the hon. Member should have 
gone into this matter so imperfectly; of 
course it was out of his (Mr. Hawes’s) 
power to go into a detailed explanation of 
an affair that occurred so long ago. The 
main facts of the case, however, were 
these : the alleged offence against the boy, 
Robert Erskine, was committed in 1847, 
While he was in the service of an officer 
serving then. As he was at the time in 
Ptivate service, he had of course his re- 
medy, if he chose to take it, before one of 
the courts of law; but no indictment was 
Preferred, and the officer charged left the 








colony. Nearly two years afterwards, the 
ease was brought before the noble Lord 
the Secretary for the Colonies, who or- 
dered an inquiry on the spot; and in con- 
sequence of the opinions transmitted from 
Cape Coast Castle, the papers relating to 
the conduct of these officers were laid be- 
fore the Commander-in-Chief. Upon con- 
sulting the law officers of the Crown and 
the Judge Advocate, it was found that 
they could not be indicted in this country 
for any offences they might have commit- 
ted, but that they must be indicted before 
the courts in the colony. In the meantime 
the officers had gone to other parts of the 
world, and the case having occurred nearly 
four years ago, so that, under these cir- 
cumstances, the question of the punish- 
ment of these officers rested entirely in the 
hands of the Commander-in-Chief, as it 
was not a matter in which the Secretary 
for the Colonies had any control. As to 
compensation, it was quite clear that, in- 
asmuch as the boy was in private service 
when the offence was committed, by an in- 
dividual not holding office under the Colo- 
nial Government, compensation could not 
be awarded by Government, but must be 
sought by legal proceedings instituted by the 
party injured, in the courts of thefcolony. 


ECCLESIASTICAL TITLES ASSUMPTION 
BILL—ADJOURNED DEBATE (FOURTH 
NIGHT). 


Order read, for resuming Adjourned De- 
bate on Question [9th May ],—Debate re- 
sumed, 

Question again proposed, ‘‘ That Mr. 
Speaker do now leave the Chair.” 

Mr. REYNOLDS said, I beg to move 
that the House, at its rising, do adjourn 
till Monday. 

Mr. SPEAKER: The Order of the 
Day must be disposed of before that Mo- 
tion can be put. 

Mr. REYNOLDS: Then, Sir, I beg 
leave to move the adjournment of the de- 
bate. 

Mr. SPEAKER: The hon. Member 
cannot move that, he having already 
spoken. 

Question put. 

The House divided :—Ayes 116; Noes 
35: Majority 81. 


List of the AYEs. 


Arkwright, G. Bass, M. T. 
Ashley, Lord Benbow, J. 
Bailey, J. Bernard, Visct. 
Bankes, G. ‘ Booth, Sir R. G. 
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Bremridge, R. 
Brockman, E. D. 
Brooke, Lord 
Brotherton, J. 
Brown, W. 

Bruce, C. L. C. 
Bunbury, W. M. 
Carew, W. H. P. 
Chandos, Marg. of 
Chaplin, W. J. 
Christopher, R. A. 
Christy, S.. 

Clive, hon. R. I. 
Clive, H. B. 
Cobbold, J. C. 
Conolly, T. 
Dalrymple, J. 

Dick, Q. 

Disraeli, B. 

Divett, E. 

Douglas, Sir C. E. 
Duckworth, Sir J. T. B. 
Duncan, Visct. 
Duncan, G. 
Duncombe, hon. A. 
Duncuft, J. 
Dundas, rt. hon. Sir D. 
Du Pre, C. G. 
Ebrington, Visct. 
Elliott, hon. J. E. 
Evans, Sir De L. 
Evans, J. 

Ewart, W. 
Farnham, E. B. 
Fergus, J. 
Ferguson, Sir R. A. 
FitzPatrick, rt.hn. J.W. 
Fitzroy, hon. H. 
Forster, M. 

Fuller, A. E. 
Gilpin, Col. 

Glyn, G. C 
Gordon, Adm. 
Grey, rt. hon. Sir G. 
Grogan, E 

Guest, Sir J. 
Gwyn, H. 

Hall, Sir B. 
Hamilton, G. A. 
Harris, R. 

Hayes, Sir E. 
Heneage, G. H. W. 
Heneage, E 
Henley, J. W. 
Herries, rt. hon. J. C. 
Heywood, J. 


Ecclesiastical Titles 


Hornby, J. 

Hotham, Lord 
Howard, hon. C. W. G. 
Hudson, G. 

Inglis, Sir H. H. 
Jolliffe, Sir W. G. H. 
Jones, Capt. 


Labouchere, rt. hon. H. 


Lacy, H. C. 


Lewis, rt. hon. Sir T.F. 


Lygon, hon. Gen. 
Mackie, J. 
Macnaghten, Sir E. 
Martin, J. 
Maunsell, T. P. 
Mullings, J. R. 
Mundy, W 
Napier, J. 
Newdegate, C. N. 
Nicholl, rt. hon. J. 
Packe, C. W. 
Paget, Lord A. 
Pakington, Sir J. 
Peto, S. M. 
Philips, Sir G. R. 
Rawdon, Col. 
Repton, G. W. J. 
Ricardo, J. L. 
Ricardo, O. 
Russell, Lord J. 
Sandars, G. 
Smollett, A. 
Spooner, R. 
Stanley, hon. E. H. 
Stanton, W. H. 
Staunton, Sir G. T. 
Stuart, H. 
Thompson, Col. 
Thornely, T. 
Traill, G. 

Tyler, Sir G. 
Verney, Sir H. 
Vesey, hon. T. 
Waddington H. S. 
Walpole, S. I. 
Walsh, Sir J. B. 
Williams, J. 
Williams, W. 
Wodehouse, E. 
Wood, rt. hon. Sir C. 
Wrightson, W. B. 
Wyvill, M. 


TELLERS. 
Hayter, W. G. 
Hawes, B. 


List of the Nors. 


Armstrong, Sir A. 

Arundel and Surrey, 
Earl of 

Barron, Sir H, W. 

Bright, J. 

Castlereagh, Visct. 

Cobden, R. 

Colebrooke, Sir T. E. 

Dawson, hon. T. V. 

Devereux, J. T. 

Duncombe, T. 

Ellis, J. 

Fagan, J. 

Fortescue, C. 

French, F. 

Gibson, rt. hon. T.-M. 


Graham, rt. hon. Sir J. 


Hume, J. 

Keogh, W. 
Kildare, Marq. of 
Lawless, hon. C, 
Lushington, C. 
Magan, W. H. 
Meagher, T. 
Morgan, H. K. G. 
O’Connor, F. 
O’Flaherty, A. 
Pechell, Sir G. B. 
Power, Dr. 
Power, N. 
Sadleir, J. 

Scully, F. 
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Somers, J. P. 
Sullivan, M. 


Reynolds, J. 


House in Committee; Mr. Bernal in the 
Chair. 

On the Question, ‘* That the Preamble 
be postponed,” 

Mr. KEOGH said, he rose, pursuant to 
notice, to move that the preamble of the 
Bill be taken first. He trusted that the 
noble Lord at the head of the Government 
would not put the House to the trouble of 
dividing, or of discussing this question, 
He had put a question to the noble Lord 
on the previous day as to whether there 
was any understanding or agreement ex- 
isting between him and the hon. and learn. 
ed Member for Midhurst (Mr. Walpole), in 
reference to the Amendments proposed to 
be made by the latter hon. and learned 
Gentleman in Committee upon the Bill; 
and, if so, whether, in consequence of any 
such agreement or understanding, the Go- 
vernment, or the hon. and learned Member, 
had in any respect altered their views in 
reference to those clauses of which the hon. 
and learned Member had given notice. 
The noble Lord had then answered his 
question by saying that he would explain 
his views upon going into Committee. 
The House would recollect that the Bill 
upon which the House had agreed to go 
into Committee was not the Bill, nor like 
the Bill, nor anything approaching to the 
Bill, which the noble Lord meant to stand 
or fall by; nor was it one which any party 
or section there would venture to propose 
to become the law of the land. The noble 
Lord had had, no doubt, overwhelming 
majorities upon this Bill, which had, how- 
ever, decreased upon the present occasion: 
whereas the noble Lord had on former 
occasions boasted of his majority of 400, 
it was now reduced to 80. The noble Lord 
knew very well that these majorities were 
not composed of persons who entirely as- 
sented to the propriety of the Bill which 
he had laid upon the table of the House, 
nor were they prepared to support the Bill 
as the noble Lord proposed to alter it in 
Committee. Therefore, at that moment, 
there was a Bill before the House which 
the Government had themselves with- 
drawn, for there was scarcely one line in 
it which the Government were prepared to 
stand by. He therefore put it to the noble 
Lord whether it would not be just and 
proper to reprint the Bill in that particular 
form in which he wished it to stand for 








le 


e, 
ill 
in 
it, 
ch 


in 
to 
le 
nd 








1049 Adjourned Debate 


discussion. He did not make the propo- 
sition for the purpose of creating any un- 
necessary delay; but he thought it but fair 
and just that the Members of that House 
and their constituents should know what 
the actual proposition of the Government 
was by which they intended to abide. It 
was quite impossible that they could go on 
discussing this Bill until it was reprinted; 
and he therefore asked the noble Lord to 
state what alterations he meant to propose, 
in order that the Bill might be reprinted, 
and that no discussion should be taken 
until the measure was placed before them 
in a proper form for their consideration. 
Lorp JOHN RUSSELL: I think it is 
impossible for me to accede to the propo- 
sion of the hon. and learned Gentleman. 
It is a very long time ago since my right 
hon. Friend the Secretary of State for the 
Home Department explained the alterations 
we proposed to make in the Bill. It is 
now about six weeks or two months since 
the House was made fully aware of the 
nature of those alterations. With respect 
to any other alteration that may be pro- 
posed, the opinion of the Government will, 
in some degree, depend on what takes place 
on the discussion of this question. The 
hon. and learned Gentleman wishes to be 
informed as to whether any agreement or 
understanding has been.come to by the 
Government with the hon. and learned 
Member for Midhurst (Mr. Walpole), and 
Thave no hesitation in telling the hon. and 
learned Gentleman that I desired my hon. 


and learned Friend the Attorney General,’ 


who hasa personalacquaintance with the hon. 
and learned Gentleman the Member for Mid- 


hurst, to endeavour to ascertain from him | 


what course he would take with regard to 
the Amendments he meant to propose, and 
to state to him the objections which either 
he or the Government entertain to those 
clauses. I think I was pursuing a course 
not only perfectly justifiable, but which is 
pursued by persons who agree in the main 
objects of a Bill, and the consequence of 
which might be that we should agree as to 
the provisions of that Bill. I should be very 
glad if the result of that direction of mine 
tomy hon. and learned Friend the Attor- 


ney General had been an agreement or | 


understanding with the hon. and learned 
Gentleman the Member for Midhurst. I 
cannot say-it is so. The hon. and learned 
Attorney General had stated the objections 
Wwe entertain to several of the Amendments 
the hon and learned Gentleman (Mr. Wal- 
pole) intends to move; but anything that 


{May 16, 1851} 





(Fourth Night). 1050 


may result from the agreement, must be a 
matter for discussion in the Committee on 
the Bill. The views the hon. and learned 
Gentleman entertains, and the views we 
entertain, with respect to the provisions of 
the Bill, will appear in Committee. The 
hon. and learned Gentleman the Member 
for Athlone (Mr. Keogh) says that we 
propose to abandon the whole of the Bill. 
The first question to entertain is the first 
clause in the Bill; we shall propose to go 
on in the ordinary course—to postpone the 
preamble, and go on with that first clause. 
There is no alteration—there is no mate- 
rial alteration proposed in that first clause; 
and that is the clause which we consider is 
the main clause of the Bill. 

Mr. DISRAELI: Sir, I came down 
to the House this evening for the pur- 
pose of supporting Ministers in going into 
Committee upon this Bill, because I have 
no wish to see any unnecessary delay in 
the progress of the measure. I have 
hitherto avoided making any observations 
upon the Amendments to be proposed, as I 
wished to see them first placed upon the 
paper of the House. With the permis- 
sion of the Committee, I will now, how- 
ever, make one or two remarks which I 
think will facilitate our progress upon the 
present occasion. I cannot but feel that 
the position of the House with respect to 
the proposition of the Government is very 
much changed by some recent declarations 
of the Ministry. Very recently the noble 
Lord told us that he had no hesitation 
in saying that the rescript of the Pope and 
the appointment of Cardinal Wiseman 
were part and parcel of a great conspiracy 
against the civil and religious liberties of 
this country — 

Lorp JOHN RUSSELL: Of Europe. 

Mr. DISRAELI: That is a still larger 
description of the evil. I make this ob- 
servation in reference to the Amendment 
we are called upon to consider, and I am 
bound to say that I take that statement of 
the Government as an authentic statement. 
I cannot believe that a Minister would 
make such a declaration without well 
weighing his words. 

Lorp JOHN RUSSELL: The hon.Gen- 
tleman says that what I stated was that it 
was part and parcel of a general conspiracy 
against the civil and religious liberties of 
this country. Now, what I said was that 
it was part of a conspiracy with a view to 
prevent the extension of civil and religious 
liberty in Europe, and that the influence of 
this country might be conceived to be fa- 
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vourable to the cause of civil and religious 
liberty. I certainly do not recollect say- 
ing, at least I did not intend to say, that 
it was a conspiracy against the civil and 
religious liberty of this country. 

Mr. DISRAELI: I am willing to take 
the noble Lord’s recollection as more ac- 
curate than my own. I repeat that I 
think on such a topic he would not have 
used an exaggerated phrase, and that he 
knows more of the subject than he feels 
authorised to communicate to the House; 
but I doubt whether, in this century, in 
England, a Minister has made a more im- 
portant communication to the House of 
Commons. I am bound to ask the noble 
Lord whether the Bill, as it appears before 
us—for I understand two clauses to be 
virtually withdrawn—will meet such dan- 
gerous circumstances. In the first place, 
there is this remarkable characteristic in the 
Bill as it now, for the first time, formally 
appears before us—it bears no reference 
to the circumstances which have occa- 
sioned it. That is the remarkable cha- 
racteristic of the Bill now before us; it 
does not allude to the grievance that it 
proposes to remedy. If, indeed, the re- 
script of the Pope, and the appointment 


of Cardinal Wiseman, are part of a con-| 


spiracy against the civil and religious li- 
berties of England or of Europe, I would 
say the first thing we should have done 
was to have dealt with the arch-conspirator 


himself. It was the duty of the Govern- 
ment to secure the removal of one whom 
they believed to be an arch-conspirator. 


I would say that, when we came to legis- | 


‘ {COMMONS} 








Assumption Bill— 1052 
from foreign princes, we should have laid 
down a principle competent to deal with 
the circumstances we are called upon to 
encounter. This would be a political re 
medy for a political evil; and this con. 
spiracy against the civil and religious 
liberties of England or of Europe, would 
have been encountered in a manner which 
would show that this country was de. 
termined to baffle the conspirators, and 
lay down a principle of legislation that 
might prevent any recurrence of those 
maneceuvres. But, instead of that, Her 
Majesty’s Government have, I think, un. 
fortunately adopted a course quite the re- 
verse. In the first place, they have called 
upon us to legislate without the slightest 
reference to the circumstances and causes 
which called for that legislation, and, still 
more unfortunately, the only legislation 
that they recommend assumes at least the 
unhappy semblance of something like a 
petty religious persecution. Now, Sir, if 
Parliament, by the advice of the Minister, 
had secured the removal of that Cardinal 
Popish prince, whose presence in this 
country has been declared by a high 
authority to be a part of the great 
conspiracy against civil and religious li- 
berty, and if Parliament had laid down 
a principle of legislation which would 


‘have brought under the constitutional con- 


trol of the Sovereign all those who assum- 
ed titles, civil or ecclesiastical, at the bid- 
ding of a foreign prince, we should (with- 
out having recourse to this petty penal 
legislation) have vindicated the honour 
of the country, have baffled the conspi- 


late, we should have legislated upon some | racy, and laid down a principle of legis- 
principle that would have settled the diffi-| lation that would not have encouraged 


culties we had to contend with, or at least | its recurrence. 
We might | the various Amendments before us with 


have aspired to settle them. 


have laid down a principle-to which I | reference to those circumstances. 


referred before, and which appears to me 
to be a principle adequate to deal with 
those circumstances, namely, that the as- 
sumption of any title, civil or ecclesiastical, 
by any subject of Her Majesty, that title 
being granted by a foreign prince, should 
be an illegal assumption; and if the ac- 
counts we have received in the course of 
the debate be correct, the declaration that 
such an assumption was illegal would have 
entailed consequences upon those who, in 
an unauthorised manner, have adopted 
those titles which they would have found 
it most inconvenient to cope with. If we 
had declared that, without the consent of 
Her Majesty, no one of her subjects 
should take civil or ecclesiastical titles 


Mr. Disraeli 


} 


| 


| 
| 





I am obliged to consider 


Those 
Amendments are considerable in number, 
and are about to be proposed by Gentle- 
men on both sides of the House; but 
though considerable in number, they divide 
themselves under two heads. There are 
those Amendments which take, I think, 
the right course—which seek to connect 
our legislation with the causes which really 
have produced it, and which in the Govern- 
ment scheme are studiously concealed— 
which recognise what has occurred as & 
political evil, and seek to apply to it a po- 
litieal remedy. There are, on the other 
hand, Amendments of a different kind, 
which attempt to make efficient legislation 
that which is essentially ineffective—whieh 
do not seek to connect our legislation with 
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the circumstances that have occasioned it— 
which do not seek to offer or afford politi- 
eal remedies for political evils; but, on the 
contrary, following up what I think is a 
fatal error of the Government Bill, only 

avate the dangers and inconvenience 
of that petty penal legislation to which I 
have referred. Now, Sir, all those Amend- 
ments which in a frank and undaunted 
manner declare to Europe, and to the 
country, the reasons why we are under- 
taking this legislation—which show that 
this Bill is what it ought to be, a retalia- 
tory Bill, intended to resent a gross insult, 
and to prevent the recurrence of outrages 
of that description— are Amendments 
which I think so far greatly improve the 
Bill; and they are Amendments which, 
though they may not do all I require in 
that respect, greatly improve the legislative 
proposition of the Government-——and they 
are Amendments that I trust will obtain 
the concurrence of large majorities of this 
House, for they offer a political remedy for 
a political evil; and with a political evil we 
must remember we are alone dealing. The 
other class of Amendments are of a differ- 
ent kind. There is a clause called the 
informer’s clause, for example, that is 


extremely popular with those who advocate 
the non-application of this Bill to Ireland. 
They say, ‘‘ It is impossible that this clause 
can work in Ireland; and therefore we are 
in favour of this clause for England, and 
that is our argument for not applying the 


proposed legislation to Ireland.” I do not 
presume to answer for any person but my- 
self; but I say this for myself—that under 
no circumstances will I consent to apply 
legislation to England on this subject that 
is not applied to Ireland. The question 
before us is, how can we maintain the 
supremacy of our Sovereign? That is 
the only and the real question before us; 
and to say that we will maintain the supre- 
macy of our Sovereign in England, and 
that we will evade the assertion of that 
authority in the sister kingdom, is to take 
&course the most impolitic and injurious 
that could be taken. I think, therefore, 
that this clause, called the ‘‘informer’s 
clause,” takes its class under the sec- 
ond division of the legislative proposi- 
tion to which I have referred. It is in 
harmony with the Government Bill; but 
the Government Bill I think is essentially 
erroneous. Instead of asserting a prin- 
ciple, and making those who violate that 
principle take the consequences of their 
illegal conduct, the Government, without 
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any reference to the circumstances that 
occasioned this Bill, and with which you 
have to deal, propose solely a clause which 
I shall still call petty penal legislation. 
It no doubt may be perfectly consonant to 
those who approve of legislation that is 
essentially ineffective to propose something 
whose efficacy may make it more efficient. 
In my opinion it will not, and therefore, 
on going into Committee, I shall feel it to 
be my duty to support any Amendment 
from whatever side it comes—whether from 
the Government or from Gentlemen at this 
side of the House—which will frankly and 
truly attempt to cope with the difficulties 
and with the circumstances which have 
really occasioned our legislation. I shall 
support all those Amendments which, in a 
manner becoming a great nation, declare 
the reason why we take the step we are 
now about to consummate. I shall sup- 
port all those Amendments which will make 
this Bill a retaliatory Act—an Act passed 
to vindicate our honour—to baffle a con- 
spiracy—to assert and maintain really the 
cause of civil and religious liberty; but 
I shall not feel it expedient to support 
Amendments, the only object of which is 
to render that efficient which is essentially 
ineffective, namely, a scheme of legislation 
which shrinks from avowing the causes for 
the proposed law; which dares not to tell 
the reasons why the Government of this 
great country assumes the position it now 
occupies in this respect; and, as it were, 
compensates for such want of frankness 
and manly dealing by a scheme of penal 
legislation, vexatious, insufficient, and cal- 
culated, I think, to produce general dis- 
gust, and not to vindicate the honour of 
this country—not to baffle the conspiracy, 
in which I believe, and which has been de- 
nounced by the Minister—and not tending 
to vindicate the honour and dignity of 
Engiand. 

Lorp JOHN RUSSELL: If I under- 
stand the hon. Gentleman correctly in what 
he has stated, there are some points on 
which I can agree with him. The hon. 
Gentleman stated that he wished the Go- 
vernment to have placed in this Bill an 
account of the cause why this Bill was in- 
troduced, and what was the nature of the 
offences which it proposes to meet. In the 
preamble of the Bill, as it was originally 
introduced, there was a recital that any 
attempt to establish, under colour and au- 
thority of the See of Rome, archbishops 
and bishops in this country, was illegal and 
void. To make that more definite, my 
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right hon. Friend the Secretary of State | preamble of the Bill. With regard to the 
for the Home Department, proposes to in-| other proposals of the hon. and learned 
troduce these words :— Gentleman, he gives his reasons for pro. 
“« Divers of Her Majesty’s Roman Catholic sub- posing them, and I shall then have the 
jects have assumed to themselves the titles of portunity to state the objections I enter. 
archbishops and bishops of a pretended province, | tain to them. With regard to the propo. 
and pretended sees or dioceses within the United | sal having reference to the allowing per- 
Kingdom, under colour of an alleged authority | sons to bring actions under the Act, I eon. 
. baling _ a ER sider it will not only be vexatious in prac. 
tice, and give rise to great inconvenience, 
I don’t know that what has taken place | but it will be objectionable in principle, be. 
can be described more fully than they have | cause the offence that will be committed 
been described in these words. If the! will be an offence against Her Majesty’s 
hon. Gentleman finds that other words de-| Crown; and it should be a competent av. 
scribe them more fully, or, if he has other thority, and not a private authority, that 
words to suggest that are superior to 9) should attempt the vindication of the law, 
words proposed to be used, he can propose | With respect to that vindication, I cer. 
them. With regard to another point of | tainly think, if this Bill should pass, it will 
great importance, I understood the hon. | be the duty of the Government, if any per- 
Gentleman to refer to one of the Amend-| son assume those titles, to put the law into 
ments, by which it is proposed that a per-| force, of course always exercising a disere- 
son can be sued in a court of law for the | tion on that subject as to the evidence in 
recovery of those penalties. That is the | support of the offence, and the likelihood 
clause he calls the informer’s clause; and | of obtaining a conviction. It would be 
the hon. Gentleman does not think these | another question, if it was not thought 
words would add to the efficiency of the | possible to obtain a conviction in any of 
Bill, but, on the contrary, would be a! those cases; but, generally speaking, it 
source of great vexation. If I understood | will be the duty of the Government to de- 
him exactly, I quite agree with him in that cide what course shall be taken in all such 
objection, and I have already stated to the | cases. 
House before going into Committee, that’ Mr. KEOGH considered that the pre- 
it was one of the clauses I meant to with-|! amble should be first taken in order. The 
draw. I made another statement to the | noble Lord had said that he had abandoned 
House before going into Committee, to his own preamble to the Bill. [Lord Joay 


which I wish to refer. I stated generally | Russett: No!] Then the noble Lord 


that, with regard to the Amendments pro- 
posed by the hon. and learned Gentleman 
the Member for Midhurst (Mr. Walpole), 


the Government were not prepared to ac- | 


cede to those Amendments; but I stated 
there was one Amendment on which we 


|adopted the preamble of the hon. and 
learned Member for Midhurst—was not 
that so ? 

| Lorn JOHN RUSSELL said, that 
there were certain words proposed by the 


‘hon. and learned Member (Mr. Walpole) 


were so entirely agreed in principle, that | which he intended to adopt, but it was a 
we certainly wish him to consider whether | distinct clause. 

or not it was better carried into effect by; Mr. KEOGH had understood the noble 
the words of the preamble, than by the; Lord to say that he intended to introduce 
clause of the hon. and learned Gentleman. | a further recital into the preamble. Was 
Upon considering the clause, we shall have | not that true? Then the noble Lord said 
the advantage of the statement of the hon. that he preferred the adoption of words 
and learned Member for Athlone (Mr. | suggested by the hon. and learned Member 
Keogh), that this assumption of titles by | for Midhurst. It was little matter whether 
authority from the See of Rome, was by | these words were in the preamble or in @ 
no means void or illegal. But considering | clause. The noble Lord declared that he 
that the part of the Act of Parliament, | intended to make serious alterations in his 
which would be generally consulted as | own Bill; that he intended to leave out 
declaration of the intentions of Parliament | the second, third, and fourth clauses, and 
would be the first clause of the Act, we| that the Government would have a Bil 
have come to the opinion that it would be! with one clause, and that there were other 
better to adopt the words of the hon. and | words to be introduced either as a pream- 


learned Gentleman (Mr. Walpole) as a 
clause, instead of inserting them in the 


Lord John Russell 


ble or as a clause. Now, he put it to the 
Committee, whether they (the Irish Mem- 
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bers) were called upon to take any one 
step with respect to this Bill in its present 
shape, and that, too, without being in- 
formed what was precisely the Bill which 
the noble Lord intended to stand by. The 
hon. Member for East Somersetshire (Mr. 
W. Miles) who had voted for the Bill, had 


informed him that if there were no other | 


person, in that House to make the Motion, 


he would move that the Bill should be re- | 
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plained his (Lord John Russell’s) meaning. 
When the Bill was reprinted, the whole 
question would be open for discussion. 

Mr. GRATTAN desired to know, first, 
what was held to be included in the Bill. 
The noble Lord at the head of the Go- 
vernment had said that he gave up his 
preamble. The noble Lord made an offer, 
if hon. Members would not object to Mr. 
Speaker leaving the Chair on Monday; 





rinted. Before they went one step fur- | but it would be impossible, after what had 
ther, he said the Bill ought to be reprinted. | taken place in Ireland, for any Irish Mem- 
Again, he put it to the noble Lord whe-| ber to allow Mr. Speaker to leave the 
ther it was fair to the Roman Catholics to| Chair to go into Committee on this Bill. 
persist in such a course as this? They The Irish had liberty to fight for it, and 
were bound not to allow the noble Lord to | they would fight for it, but they would 
go forward with this Bill in its present | fight for it against that House. They 
shape and form. The objections here were | would not suffer their peace to be disturb- 
made for no purpose of delay: the object ed any longer by paltry legislation. The 
was, on the contrary, to secure a fair and | present Bill was the commencement of a 
legitimate progress with the measure be-| course of war in Ireland. If the Amend- 
fore them—to have that measure put in a| ment of the hon. and learned Member for 
clear and intelligible manner before them. | Midhurst (Mr. Walpole), was carried, no 
It was not, he said, fair to that House, it, Roman Catholic priest could exist in 
was not fair to the Roman Catholies, it Ireland. Roman Catholic ecclesiastics 
was not fair to the country, to attempt; could only exist, in the first instance, by 
forcing on a discussion upon a Bill which | the authority of the Pope, and that au- 
was not before them in a clear and intelli- | thority was denied inthe preamble. [ Cries 
of ** Order!’’] There was no order in his 
country. The proposition now was, whe- 
ther the preamble be postponed. [** No, 
no!”’] Yes, it was. He wished to know 
whether the preamble was withdrawn or 
not? [An Hon. Memper: Yes.] Then, 
if the Motion was withdrawn, what were 
they now discussing? [An Hon. MEMBER: 
Nothing.] Well, as we were discussing 
nothing, the Committee will perhaps allow 
me to say a word or two upon that point. 
The preamble was to be altered, and three 
clauses out of four were to be with- 
drawn. Was it then worth the noble 
Lord’s while to drag the House and the 
country into that 

‘‘Serbonian bog, where armies whole have 

sunk ?” 

Let the noble Lord make another omis- 
sion, and leave out Ireland. Let him take 
warning by the ominous bell they had 
heard tolling from Enniskillen on the for- 
mer evening, and not resuscitate the fell 
spirit of party in Ireland. The Orange 
party, there, was again raising its head, 
an instance of whose intolerance had lately 
occurred in his own neighbourhood. An 
English clergyman having been buried 
there, a cross was placed over his grave, 
but the Orange party broke into the 
churchyard in the night, broke the cross, 
and wrote ‘‘No Popery”’ on it. They 


2M 


gible form. 

Loro JOHN RUSSELL: I beg to 
make a proposal, which, if the hon. and 
learned Gentleman adopts, and the Com- | 
mittee should consent to, I should be 


willing to abide by. What I am willing 
todo is, to leave out the clauses which we 
now propose to leave out; to accept the 
clause of the hon. and learned Member 
for Midhurst, which I stated the Govern- 
ment were willing to accept; to put the 
preamble in the form my right hon. Friend 
the Home Secretary proposes; to have 
the Bill printed, and then to go into Com- 
mittee on Monday, on the understanding 
there would. be no debate on the question 
that Mr. Speaker leave the Chair. If the 
hon. and learned Gentleman the Member 
for Midhurst will consent to go into Com- 
mittee with the Bill, as the Government 
proposes, I shall then be willing to take 
that course. 

Mr. KEOGH said, the noble Lord had 
made a proposition which he was not pre- 
pared to say was not a very fair proposi- 
tion, as he understood the noble Lord 
merely proposed that the Bill should be 
reprinted; but that when before them it 
would be open to them to offer any opposi- 
tion which they. thought was called for. 

Lorp JOHN RUSSELL said, the hon. 
and learned Gentleman had entirely ex- 
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afterwards spent the remainder of the 
night drinking—To ‘‘ Hell with the Pope 
and all the cardinals.’’ They should con- 
sider the state of Ireland, instead of such 
trumpery measures as this, In the north 
every man who asked for his rent was 
shot, while the south was a desert. A 
man had lately ridden twenty miles in 
Ireland without meeting a human being. 
Talk of bullies! the bullies were the men 
who had kept down his country with 
40,000 armed men. They had driven the 
people to the grave or to America, but 
they should remember Saratoga, General 
Cornwallis, and Lord Burgoyne. [Loud 
laughter.| Well, General Burgoyne. He 
hoped that the noble Lord would reject 
the Bill. 

Mr. WALPOLE thought the hon. 
Member (Mr. Grattan) had certainly mis- 
taken what both the noble Lord at the 
head of the Government and himself in- 
tended todo. The proposition which had 
been made by the noble Lord appeared to 
him (Mr. Walpole) so reasonable that if 
hon. Members exactly understood it they 
would scarcely object to it. That propo- 
sition really amounted to this, that the 
House should consider itself in Committee 
pro formd, for the purpose of enabling 
Government to reprint the Bill according 
to the form in which they intended to lay 
it before the House. According to the 
statement of the noble Lord, the Bill 
would then simply contain the recital of 
which the right hon. Gentleman the Home 
Secretary had given notice as the pream- 
ble, and would go on to declare, not, as 
had been supposed by some hon. Members, 
that 
—‘‘ this kingdom is and has been at all times so 
free and independent that no foreign prince, pre- 
late, or potentate hath, or ought to have, any 
jurisdiction or authority within the same or any 
part thereof; and whereas the Bishop of Rome, 
by a certain brief, rescript, or letters apostolical, 
purporting to have been given at Rome on the 
29th day of September, 1850, hath recently pre- 


Ecclesiastieal Titles 


tended to constitute within the kingdom of Eng- | 


land, according to the common rules of the 
Church of Rome, a hierarchy of bishops, named 
from sees and with titles derived from places be- 
longing to the Crown of England,” &c. 


but would contain as the first clause these 
words only :— 

“The said brief, rescript, or letters apostolical 
and all and every the jurisdiction, authority, pre- 
eminence, or title conferred, or pretended to be 
conferred thereby, as aforesaid, are and shall be 
and be deemed unlawful and void.” 

The Bill would then contain as the second. 
clause that which was now the first, and 


Mr. Grattan 
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the clauses which were now second, third, 
and fourth, would be struck out. It would 
thus come before the House in a form 
which would leave it open to him, if he 
thought, as he certainly did, that the Bill 
was defective, particularly in the preamble, 
to move any Amendment he thought pro. 
per; and he reserved to himself the power 
of moving any of the Amendments he 
had placed on the paper. He would not 
say he did not see great difficulty with 
respect to the portion of the Bill which 
related to what had been called the in. 
formers’ clause, as well as the difficulty in 
the way of Government, and that of ag. 
ceding to his own Amendment without 
some qualification. If the hon. Member 
for Meath (Mr. Grattan) thought he wished 
no Roman Catholic to exist in Ireland, or 
desired to interfere with any spiritual fune. 
tion of the Roman Catholic bishops or 
ministers, all he could say was, that if the 
hon. Member could prove to him any of 
his Amendments would have such an effect, 
he would immediately withdraw it; and 
that he would not propose anything what- 
ever which, in his conscience, he believed 
could interfere with any such function, or 
prove injurious to religious liberty. 

Mr. MOORE said, after what had fallen 
from the noble Lord at the head of the 
Government, he (Mr. Moore) would think 
it a breach of honourable feeling to oppose 
Mr. Speaker leaving the Chair on Monday. 

Mr. M. GIBSON questioned whether, 
after all, it was worth while to amend the 
preamble. He thought it would be shown 
that the preamble was not at all necessary 
for any practical purpose, and that it would 
be quite sufficient merely to enact what 
they wished to be done by their enacting 
clause. He could not understand what 
object there could be in taking so much 
pains to amend the preamble, for the enaet- 
ing clause would be that which would guide 
courts and juries. 

Mr. NEWDEGATE wished to ask Go- 
vernment if they were prepared to allow 
the temporal aggression of the Pope to 
pass unnoticed? There had been an in- 
trusion on this country of a Cardinal priest 
and legate from his Holiness, which was 
contrary to the law and ancient custom of 
the realm. No legate a latere could come 
here without the express permission of the 
Sovereign, and on the promise that he 
would do nothing contrary to the rights 
and privileges of the kingdom. By that 
step the system under which the Roman 
Catholics had hitherto lived would be 
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broken up by Cardinal Wiseman and Le- 
gateCullen. With regard to these legates, 
their presence was not essential to the dis- 
charge of episcopal functions, but super- 
geded them, and they were not required 
for the administration of the sacraments, or 
for the cause of charitable funds. This 

rt of the aggression was purely political, 
and was directed against the authority of 
the Crown and the temporal liberty of the 
subject. Was the noble Lord prepared to 
take no step in this matter ? 

Sm FREDERICK THESIGER said, 
as the Committee had agreed to the fair 
proposition of the noble Lord (Lord John 
Russell), he thought it would be infinitely 
better that they should not enter into a 
diseussion of that kind. His hon. Friend 
(Mr. Newdegate), when the Bill was re- 
printed, would have an opportunity of see- 
ing whether there were any provisions to 
meet the difficulties or inconveniences which 
he had stated; and if there were: none, it 
would be open to him to propose Amend- 
ments of his own. The hon. and learned 
Member for Athlone would permit him (Sir 
Frederick Thesiger) to make an observa- 
tion as to the preamble. The course in 


Committee had been to postpone the pre- 


amble until after the clauses were settled; 
and he thought it would be desirable to 
follow that course on the present occasion, 
which would not be attended with any in- 
convenience in discussing the clauses. 

Lorv JOHN RUSSELL thought, with 
the hon. and learned Gentleman (Mr. Wal- 
pole), that it would be advisable to reserve 
till Monday the discussion of the points 
referred to by the right hon. Member for 
Manchester, and hon. Gentlemen opposite. 
All he asked was that they should on Mon- 
day be placed in the same position as they 
were now, and that no opposition should be 
made to the Motion for going into Com- 
mittee, 

Mr. KEOGH, in answer to the appeal 
which had been made to him, merely wished 
to inform the hon. and learned Gentleman 
(Sir Frederick Thesiger) that it was not 
the invariable custom to postpone the pre- 
ambles of all Bills, and that he would be 
Prepared to quote precedents to show that 
such was the case. 

House resumed. 

Bill reported, to be printed as amended. 


MORTMAIN, 
Mr. J. O’CONNELL moved that the 
Select Committee on Mortmain do consist 
of eighteen Members, and that Mr. Mon- 
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sell, Mr. Napier, and Mr. Keogh be added 
to the Committee. 

Mr. HEADLAM said, that the Com- 
mittee on Mortmain was not intended by 
him to be directed against any religion. 
He thought a Roman Catholic Member 
ought to be on it, and he had nominated 
the Earl of Arundel and Surrey. There 
was a general rule of the House this Ses- 
sion that Committees should only consist 
of fifteen Members. He had not the 
slightest personal objection to extend the 
Committee by the appointment of the 
three distinguished Gentlemen who had 
been named. 

Sir GEORGE GREY said, the House 
had made a rule that Select Committees 
should only consist of fifteen Members, in 
order that the business might be more 
effectually done. Great convenience was 
found to to arise from the working of the 
rule, and it had been adhered to, unless 
where special circumstances rendered it 
advisable to depart from it. Now, in the 
present case he saw no special circum- 
stances demanding a departure from the 
rule. He would therefore oppose the Mo- 
tion. 

The Eart of ARUNDEL axp SURREY 
said, that there were special cireumstances 
which did require another Roman Catholic 
Member or two upon the Committee. He, 
since he had been appointed, but had not 
been able to attend the Committee once, 
in consequence of his labours upon a Rail- 
way Committee. It was very necessary 
that a Roman Catholic should be on the 
Committee, as the law of Mortmain was 
very much connected with the Roman Ca- 
tholic religion. Moreover, the law of 
Mortmain in England was different from 
that of Ireland, which was an additional 
reason in favour of the proposition of the 
hon. Member for Limerick City (Mr. J. 
O’Connell). He trusted that the hon. 
Gentleman the Member for Newcastle- 
upon-Tyne (Mr. Headlam) would not ob- 
ject to the Motion. 

Mr. KEOGH: He does not object to 
it—it is the Government who oppose it. 

Mr. J. O’°>CONNELL said, that as the 
hon. and learned Member for Youghal 
(Mr. C. Anstey) had expressed opinions 
extremely adverse to the Roman Catholic 
party, he was not considered as represent- 
ing their interest in the Committee. He 
(Mr. J. O’Connell) proposed two legal 
gentlemen on account of the difference in 
the law on this subject between the two 
countries. One was a Roman Catholic, 
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and the other a Protestant, and the third 
was a Member to whom no one could ob- 
ject. He hoped that a mere formality, 
under the very special circumstances of the 
case, would not interfere with justice. 

Lorpv JOHN RUSSELL had no objec- 
tion to insert the name of Mr. Keogh in- 
stead of that of the Earl of Arundel and 
Surrey. 

Mr. G. A. HAMILTON said that, be- 
fore the Committee was appointed, his 
learned Colleague (Mr. Napier) was con- 
sulted upon it, aud he left the House under 
the impression that he was to have been 
nominated upon it. Certainly, it would be 
most desirable that an Irish legal Gentle- 
man should be a Member of the Com- 
mittee. 

Mr. KEOGH would prefer not serving 
upon the Committee, and that Mr. Na- 
pier and Mr. Monsell should be appoint- 
ed. As to the hon. and learned Member 
for Youghal, he was not an Irish, he was 
an English barrister. He would be very 
glad to see Mr. Napier nominated. There 
were some cavalry officers upon a Com- 
mittee appointed to inquire into the law 
of Mortmain. Now, he thought the hon. 
and learned Member for the University of 


Dublin (Mr. Napier) would have been a 

more eligible person than cavalry officers. 
Motion made, and Question put, “ That 

the Select Committee on Mortmain do con- 


sist of eighteen Members.” 


The House divided :—Ayes 38, Noes 
94 : Majority 56. 


METROPOLITAN COMMISSION OF 
SEWERS. 

On the Motion for the adjournment of 
the House till Monday, 

Sm BENJAMIN HALL said, he would 
take that opportunity of calling the atten- 
tion of the noble Lord the Chief Commis- 
sioner of Sewers to some extraordinary 
facts with which he had just been made 
acquainted. When he had asked the noble 
Lord some evenings ago for certain infor- 
mation respecting the expenditure of the 
Commissioners, the noble Lord recom- 
mended him to go to their office, and he 
had done so. The result was, he had to 
make some charges of a serious nature 
against those Commissioners, who were 
perfectly irresponsible, who had levied 
heavy rates, had control over more than 
8,000,0001. of property, and whose liabi- 
lities were enormous. He found in the 
Metropolitan Sewers’ Act, 11 and 12 Vict. 
e. 112, the following provisions :— 





“* Sect. 24. And be it enacted, that the clerk 
of the Commissioners shall keep the record of 
their proceedings at their courts and minutes of 
proceedings of committees in proper books, 

“Sect. 25. They shall cause a seal to be made, 
and shall cause to be stamped therewith decrees, 
orders, and records of proceedings; and rate. 
payers may inspect.” 


As a ratepayer he went to inspect accord. 
ingly, and—would the House believe it ?#— 
this Court of Record had kept no record 
whatever from the 11th of October, 1850, 
to the present time. He then desired to 
see a manuscript minute of proceedings of 
the Court when the last rate of 6d. in the 
pound was ordered to be prepared, and 
was shown a rough paper sent to each 
member of the court, showing the business 


to be transacted on the 6th of December,’ 


1850; and the 28th order of the day was 
the following :—No. 28, ‘‘ As to ordering 
preparation of sewers’ rate in the under. 
mentioned districts ; namely, western di- 
vision of Westminster sewers, and the 
Greenwich district.’’ He then desired to 
see the order, and was shown a piece of 
paper with an order, no date, no signature; 
and, as regarded the order for such rate 
for the Westminster district, such order 
has never to this day been entered in any 
book whatever. He asked whether the 
order was passed by the Committee or by 
the Court of Record. The Secretary said 
he did not know to whom the paper be 
longed, but he concluded that it belonged 
to the Court, because it contained some 
allusion to its proceedings. On the 11th 
of April the Court met and made a vote 
for 6d. in the pound, on 4,000,0001. of 
property. That order had never been 
entered in the minute book. He asked 
the Secretary how it was possible that the 
business of the office could be conducted 
in this way; and he received from him the 
extraordinary statement that rough mi- 
nutes, or rather heads of minutes, were 
taken, and that he (the Secretary) was 
obliged to trust to his memory to draw 
them out for the Book of Record. Now, 
he begged the House to remember that 
hot one of those minutes had been en- 
tered in the books since the 11th of 
October, 1850. His noble Friend the 
Member for Bath (Viscount Duncan) and 
himself were no less than two hours 
and thirty-five minutes engaged in exa- 
mining the papers, which it required the 
solicitor or lawyer of the Commission and 
eight clerks to produce, such was the dis- 
graceful state of confusion in which they 
were. In happened that on Tuesday last 
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he heard that a large sum was to be bor- 
rowed by the Commissioners. On Wed- 
nesday morning he went to the office, and 
asked if such was the fact, and he was 
told that on the 15th of April a Resolution 
was passed in Committee asking for the 
shortest term at which a Mr. Peath would 
lend 10,0007.; that on the 29th the Com- 
mittee recommended the Court to borrow 
it; and that on the 2nd of May a Court 
was held to consider the subject. Would 
the House believe it? There was no entry 
in the books respecting the result ; but he 
was informed that the 10,000/. was bor- 
rowed for five years at 5 per cent. He 
maintained that this was disgraceful to the 
Commission; and when his noble Friend 
gave the unsatisfactory answer a few 
nights ago to the question whether he 
intended to bring in a new Bill with re- 
spect to the Commission, he (Sir Benjamin 
Hall) was not surprised that his hon. and 
gallant Friend (Captain Fitzroy), who was 
at the head of the parish of St. George, 
Hanover-square, repeated the question, and 
expressed his astonishment that the Com- 
mission had been allowed to continue so 
long. He (Sir Benjamin Hall) asked the 
Secretary to show him the minutes of the 
Court from January the Ist to the present 
time. The Secretary answered that they 
were not entered. He then desired to see 
the rough minutes; and the Secretary said, 
“I will give them to you, but I am afraid 
you will not be able to make anything out 
of them, they are so mixed together.” 
This was certainly quite true, for he had 
never seen, in the whole course of his life, 
any public documents in so disgraceful a 
state as the documents in that office were; 
and he hoped that what he was now say- 
ing would reach the eyes and ears of the 
ratepayers, and that they would go and 
judge for themselves. He found that 
many of the papers were not signed, or 
dated, or authenticated in any way what- 
ever; and yet those Commissioners had 
power to raise taxes upon 8,500,0001. of 
property. The Secretary admitted that 
from January to the present time no min* 
utes whatever had been entered in con- 
formity with the Act of Parliament. In 
order to be careful in what he stated to 
the House on this subject, he read over to 
the Secretary every word of what he had 
now stated. He asked him in the pre- 
sence of his noble Friend the Member for 
Bath (Viscount Duncan) whether he had 
misstated, or been mistaken, on any one 
point, and he was informed that he had 





not; so that whatever contradiction might 
be offered to his present statement must 
be directed against the Secretary, and not 
against his noble Friend and _ himself, 
On the 17th of December last a gen- 
tleman went to the office of the Com- 
missioners and desired to see the mi- 
nutes of proceedings. He was informed 
that he could not examine the last series, 
as from the 2lst of June to the 15th of 
August they were in the hands of the 
binder; from the 15th of August to the 
29th of October they were in proofs; and 
from the 29th of October to the 12th of 
December they were not entered up. This 
was mentioned to the right hon. Baronet 
the Secretary of State for the Home De- 
partment on the 8th of February last, but 
there had been no amendment. He wished 
also to call the attention of his noble 
Friend at the head of the Government and 
the House to the disgraceful way in which 
the Commissioners acted towards the pub- 
lic. Would the House believe that the 
Court was adjourned from the 12th of : 
July to the 19th, and from the 19th to the 
26th, and from the 26th to the 2nd of 
August, in consequence of no Commis- 
sioner having been present at any one of 
these times? so that people who desired 
to appeal against rates were put off from 
week to week, and had their time wasted, 
all because the Commissioners did not at- 
tend to their duties. On Saturday last a 
Court was appointed to meet at 12 o’clock 
for the purpose of ordering works, hearing 
appeals against the district rate of the 
Western division of Surrey, to receive 
presentments of rates, presentments in 
case of nuisances, to hear parties sum- 
moned to appear, to affix the seal of the 
Commission to contracts, and to order 
summonses to be served on defaulters. 
The parties who went waited one hour and 
a half, and no Court was made. He asked 
his noble Friend if such things could be 
allowed to goon? He wished also to call 
the attention of the House to—he would 
not call it a fraud—but an imposition which 
had been practised on it. On the 14th of 
February the Committee of Sewers ordered 
Mr. Joseph Smith to make a survey of 
Victoria-street sewer. On the 4th of 
March Mr. Joseph Smith presented that 
Report, and the Committee passed a reso- 
lution directing their engineer to report 
upon the same, and to propose a system 
for checking, by means of Mr. Joseph 
Smith and his staff, the works performed 
by contractors, and declaring that no set- 
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tlement be made until such works should 
have been so examined, &c. On the 28th 
of March, he (Sir Benjamin Hall) gave 
notice for a return of that Report. He 
begged to say that he had no communica- 
tion with Smith or with a single person 
connected with that Court; but three days 
afterwards the Court met and desired the 
attendance of the surveyor, whom they 
rated soundly for having, as they imagined, 
given him (Sir Benjamin Hall) some in- 
formation on the subject. On the 8th of 
April the engineer presented his Report to 
the Commission. It was read, but instead 
of receiving the Report, the Commission 
sent it back and desired him to revise it. 
On the 10th of April the House ordered 
Smith’s Report and the engineer’s Report 
to be presented. They were presented on 
the 2nd of May, Smith’s Report as it 
stood, but the engineer’s not as presented, 
but as revised, although it bore the date of 
its former and not amended state. Both 
Reports were now in the office of the Com- 
mission, but neither of them had been en- 
tered in the books. He hoped that what 
he had said would induce the Government 
to take some steps with respect to the 
Commission, for the manner in which it 
performed its duties was disgraceful to the 
metropolis. With respect to its financial 
affairs, too, it contrasted most unfavoura- 
bly with the former Commission, the lia- 
bilities under which were only 58,1951.; 
whereas the liabilities of the present Com- 
mission were 135,3421. [Viscount Esrine- 
TON dissented.] His noble Friend, he ob- 
served, shook his head; but he assured 
him he quoted from the document sent to 
that House by the Commissioners them- 
selves. [Viscount Esrixeton: So be it. ] 
His noble Friend said ‘* So be it;’’ but the 
people had got to pay for it. He hoped 
that, after what he had said, the right 
hon. Gentleman the Secretary of State for 
the Home Department would be induced 
to bring in a Bill to suppress the present 
useless and extravagant Commission, and 
to place the management of the metropoli- 
tan sewers on a better and more satisfac- 
tory footing than that on which, as the 
House had seen, it now rested. He had 
only to add that he had shown his noble 
Friend (Viscount Ebrington) all the docu- 
ments he had quoted; and that, if he 
should deny the statement he had just 
made, he hoped he would remember it was 
the statement of the Secretary of the 
Commission. 

Viscount EBRINGTON said, he had 

Sir B. Hall 





to solicit from the House that indulgenee 
which they always extended to those who 
had to answer such charges as had been 
made on the present occasion. With the 
exception of the last sentence but one of 
the hon. Baronet—that in which he ey. 
pressed a wish that the Commission should 
be placed on a better footing—there was 
no other single statement which he should 
not be obliged to deny, or give @ different 
colour tos in the course of his explanation, 
Now, the first charge which had been made 
was, that the Commissioners attended 
hardly at all to the business of the Com. 
mission. Upon this point he had to refer 
the hon. Baronet to the Act of Parliament, 
which stated that the Commissioners should 
hold one meeting in the month—twelve 
meetings in the year. This was the total 
number of meetings required by the Aet 
of Parliament to be held. The Commis 
sioners were only twelve in number, half 
of whom, by the clumsy legislation of that 
House, were required to be present to con- 
stitute a quorum. The hon. Baronet would 
see, on reference, that the number of 
Courts held last year was thirty-two, and 
that the number of Committees was 
seventy-seven. This gave an average of 
rather more than two Courts for every 
month. It was to be remembered that 
these Courts were not primarily for the 
consideration of the business of the 
Commission ; they passed those orders 
and decisions which the Commissioners, 
after mature discussion and . considera 
tion, had previously agreed upon; and, 
therefore, every single hour spent in 
these Courts represented a far greater 
number of hours spent in the deliberation 
and consideration of the business of the 
Commission. Now, in order to give the 
House some idea of the mass of business 
frequently transacted at one single Court, 
it was necessary to state that the printed 
minutes, ninety to one hundred pages in 
length, had frequently to be copied with 
the formal minutes of the proceedings 
of a single Committee, and that the 
same number of pages had to be eo 
pied with the original minutes. The 
Commissioners, in addition to their other 
arduous dnties, were a Court of justice 
also, entrusted with very large and com- 
plicated jurisdiction. In the Courts at 
Westminister, the few short words of the 
Judges, ‘For the defendant,” had to be 
translated by the officer of the Court into 4 
longer minute; and in like manner a long 
translation had also to be made at the 
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ofice of the Commissioners of Sewers. | Committee were to be found almost inva- 
What was the course adopted by a very jriably all the recommendations on which 
analogous body to the Commissioners, | the proceedings of the Court were founded; 
namely, the Court of Quarter Sessions, | and, when these proceedings were agreed 
which consisted of a body of justices execut-| upon, the minutes of them were again 
ing important works, and taxing the public, | submitted to the Commissioners for their 
and at the same time passing judicial sen- | sanction and verification before they were 
tences? The hon. Member for Oxford-| finally entered in the records, and sealed 
shire (Mr. Henley) knew that in the case | with the seal of the Commission. Though 
of an indictment preferred against the in- | the entries in the formal Record were still 
habitants of a parish for non-repair, the | somewhat in arrear, be could state that he 
few simple words of the Court required| had seen, in print, the minutes of the 
a very large subsequent expansion on | Courts up to the 6th of the present month. 
its records; and he (Viscount Ebrington) | It was true that upon the same day when 
was acquainted with a case in which | the Report of Mr. Smith upon the Victoria- 
that record had not been entered for street sewer was received by the Com- 
months afterwards, because it was found | missioners, they directed their engineer to 
necessary to take legal advice as to pd pers: seg the sewer and prepare a report 
manner in which the record should ulti-| upon it. On the 8th the engineer came 
mately stand. The Commissioners of} to the Committee of the Commissioners, 
Sewers had no other object in view but|and said he wished to consult them on 
that of serving the public. They were not | some points connected with Mr. Smith’s 
sinecurists receiving large salaries ; ge A pees. aries and he brought a rough draft 
were a body of gentlemen, almost all of | with him on the subject. The Committee 
them having other public or private busi- told him to revise the draft, and said that 
ness to attend to; and he was only aston-| they could not receive it in its rough 
ished at the large amount of time they be- | state, but that they would receive his 
stowed on the enormous mass of business! Report in its final shape on some future 





constantly coming before them. He had|day. He revised it accordingly, and on a 


already said that the Commission of Sewers | subsequent day presented it. The hon. 
was a newly-constituted body acting under | Baronet was, therefore, not justified in 
a complicated Act—an Act of no fewer| saying that the Report obtained by the 
than one hundred and forty-six clauses. | House was not the Report it had ordered; 
They had to frame a new set of forms, | for long before the 10th of April, when 
for they had no precedent under the|the Order of the House was made, the 
old law of sewers to guide them. ‘They | engineer had been ordered to report by the 
found the clauses of the Act of Par-,| Commissioners; and quite early in the 
liament gave them power to do many/| month, several days before the 8th, he 
things ; still, it became frequently neces- (Visct. Ebrington) had consented that the 
sary to take legal advice as to the form in| Report so ordered should be moved for un- 
which thg final record was to be entered on | opposed, and had agreed with the hon. 
the minutes. The record of the Court was Baronet on the very terms of the Motion. 
kept in manuscript ; and whenever any | So much, then, for the impropriety, or fraud, 
delay ensued from the difficulty of ascer- | cr evasion, charged upon the Commissioners 
taining the shape in which the formal re-| with reference to the order of the House. 
cord should be entered, it was found neces- | Now, when he interrupted the hon. Baro- 
sary to delay the eritry of all subsequent | net respecting the alleged financial position 
matters also. The consequence was, that| of the Commissioners, he did so on this 
in eases where one hundred pages of manu- | ground—that the statement did not contain 
script had to be inserted from time to time, | their financial position at present, though 
errors of the sort mentioned by the hon. jit did set forth accurately their financial 
Baronet were unavoidable, and would ne- | position at the time of which it bore date. 
cessarily continue to be unavoidable. For | The liabilities were then what they appear- 
instance, requisite notices had to be ex-|ed on the face of the papers laid on the 
panded ina complicated legal form, several | table of the House; but at the present 
pages long. Now, it was not true that} moment a very considerable reduction had 
minutes were not kept, and carefully kept, | been made in them, a great part of the 
of the proceedings of the Commission. | rates having been now collected. The 
The proceedings of the Commission origi-| expenses of management for the seven 
nated in Committee; in the minutes of the | former Commissions, during the eleven 
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months of 1847, averaged 6s. 7d. per cent 
on the rental of the district within their 
active jurisdiction; and the management 
expenses of the present Commission dur- 
ing twelve months of the past year had 
been only 3s. 11d. per cent on the rental 
of the district under their active jurisdic- 
tion. The economical management of the 
old Westminster Commission had _ been 
much praised, and the expenses of their 
management amounted, in the eleven 
months of 1847, to 4s. 7d. per cent on the 
rental of the district under their charge, 
while the whole expenses of the manage- 
ment over the same area was now, as 
he had before stated, only 3s. 1ld. per 
cent. They had executed works of drain- 
age at one-fifth less than the ompenen | 

| 





proposed to be incurred by the old Com- 
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(Sir Benjamin Hall) had stated was in. 
tended to impute improper motives to the 
members of the board; but he showed, that 
somehow or other, everything was in con. 
fusion, and it was no wonder that the rate. 
payers of Marylebone were pestering him 
and others against what they considered a 
species of robbery. He hoped that the 
ratepayers would, in consequence of the 
suggestion which had been made, go and 
verify the accounts for themselves. He 
believed that the Victoria sewer had been 
executed by the Commissioners at more 
than 50 per cent above the estimate.- So 
much for the economical management of the 
Board. He hoped the Government would 
feel it their duty to inquire into the subject. 

Viscount EBRINGTON denied that 
the minutes were in a state of confusion or 


mission, as ascertained from the estimates | arrear; and explained that as to the minutes 
they left in the office. The reduction was| of the Board, there could be no mistake 
accomplished by the present Commission | about them as they were made up to 
executing the drainage in a superior man-| the 6th of the present month; and as 
ner. A good deal of the present pressure to the accounts he could not only state 
upon the ratepayers of the expenses of the | that they were in the best possible order, 
Commission, had been occasioned by the but that the Government Auditor, an inde- 
clumsy legislation of Parliament, and the pendent authority, had complimented in 
consequent difficulty of borrowing money | the highest terms the Commission on the 
for the purpose of diffusing over a series | state in which he found them. 


of years the cost of the works in the man- 
ner contemplated in the Act. It was truc 
a rate of 6d. in the pound had been levied; | 
but how was it expended? Not in improv- | 
ing fashionable neighbourhoods—for the | 
Commissioners thought that work might | 
safely be postponed a while—but in drain- | 
ing and effecting other sanitary improve- | 
ments in the wretched localities where the | 
poor dwelt in large numbers. In addition 

to the comprehensive schemes for the ar- | 
terial drainage of the metropolis, both | 
north and south of the Thames, which the | 
Commissioners had proposed, and present- 

ed to the public since their appointment, 

they had executed works to the extent of 
200,000/. last year; and their drainage had 

been done at a much less cost per yard than | 
their predecessors had paid. They had no- 
thing to conceal. They invited investiga- 
tion into their proceedings; and if the hon. 
Baronet would bring forward a Motion in 
a fair and tangible shape, and take a vote | 
of that House upon it, they would willingly | 
appeal from the vestry at Marylebone to 
the British House of Commons. 

Mr. HUME said, that all that the noble 
Viscount had stated would not make up 
for the irregularities in the accounts of the 
Commission, and the illegality in their pro- 
ceedings. Nothing that his hon. Friend 


Viscount Ebrington 





| Subject dropped. 


| The House adjourned at a quarter be- 
fore Eight o’clock till Monday next. 


HOUSE OF LORDS, 
Monday, May 19, 1851. 


Minvures.] Punic Brrts.—1* Small Tenements 
Rating Act Amendment. 

2* Royal Naval School; Expenses of Prosecu- 
tions; Property Tax. 


EXPENSES OF PROSECUTIONS BILL. 

Lorpv CRANWORTH, in moving the 
Second Reading of this Bill, explained that 
amongst its provisions were one enabling 
the Secretary of State for the Home De- 
partment, upon the requisition of the ma- 
gistrates at quarter-sessions, or of the 
town council of a municipal borough, to 
order that in future the clerks to magis- 
trates and clerks of the peace should be 
remunerated by a fixed salary—not by 
fees, as at present ; and another, for abol- 
ishing the expensive process by which pri- 
soners committed in a town which was 
county of itself were removed for trial into 
the adjacent county. 

Bill read 2+. 


PROPERTY TAX BILL. 
The Marquess of LANSDOWNE moved 
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the Second Reading of the Property Tax 
Bill. He said, that in proposing this mea- 
sure, Which was unquestionably, financially 
speaking, the most important measure which 


Property 


had been proposed this Session, he must, ° 


although all their Lordships were familiar 
with its details, offer a few observations to 
the House. In the first place, he would 
cursorily advert to a verbal objection to 
the Bill which had been pointed out. It 
related to an oversight which had taken 
place in the wording of the Bill, in relation 
toa very important Amendment that had 
been admitted into the Bill in opposition 
to the wishes of Her Majesty’s Govern- 
ment. It was satisfactory to know that 
that oversight would not be productive of 
any injurious consequences in carrying the 
Bill into execution. He believed that the 
Bill, however imperfectly it might be 
worded, would not contain any obstacle, 
either to its construction or to its perfect 
operation; but, if it should be otherwise, 
it would only be necessary to pass an ex- 
planatory clause to remove the objection. 
As to the Bill itself, it was one to which 
the attention of their Lordships had been 
frequently called in the course of the last 
few years; and the only question for their 
Lordships to decide on this occasion was, 
how far they considered the present con- 
dition of the finances to call for its renewal, 
even for a limited period. If it were ne- 
cessary, for the purpose of inducing their 
Lordships to agree to the Bill, or for the 
purpose of enabling him (the Marquess of 
Lansdowne) to recommend it to their Lord- 
ships’ attention, that he should be, as some 
in this country were, the enthusiastic ad- 
voeate of direct taxation—if it was neces- 
sary that he should be convinced that it 
was entitled, to a greater extent than at 
present obtained, to a preference over other 
modes of taxation, and that it was the 
foundation of a system to be introduced 
toa far greater extent, for the purpose of 
altering the balance of direct and indirect 
taxation in the country—he should be the 
most unfit person to recommend the Bill 
to their Lordships’ attention, because, al- 
though he had on former occasions assent- 
ed to the re-enactment of this measure, it 
had been with a deep sense of the imper- 
fections that attended it, and of the objec- 
tions to which it was liable—imperfections 
and objections which were never stated 
more strongly or more distinctly than by 
the right hon. Baronet (now no more) who 
first induced Parliament to have recourse 
to this measure in time of peace. That 
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right hon. Baronet, however, for peculiar 
purposes, and for objects stated by him, 
and more than once acquiesced in by Par- 
liamert, was induced to overlook those ob- 
jections, and to propose it in time of peace 
as a temporary tax suitable to be adopted 
by Parliament. He (the Marquess of Lans- 
downe) had always felt an objection to that 
tax, not only because it did to a certain de- 
gree (though this was balanced by other 
considerations) cripple the expenditure of 
those upon whom it fell—not only because 
it was liable, as all direct taxes were, to 
the imputation of great inequality in parti- 
cular cases (inequality which he was con- 
vinced no ingenuity exercised by Parlia- 
ment could effectually remove), but because 
that inequality was much the more appa- 
rent from not being concealed under the 
various forms which indirect taxation as- 
sumed, and, because it was more glaring, 
was therefore felt, or at least was imagin- 
ed, to be more oppressive. Now, he was 
one of those who thought that it was the 
duty of Parliament, when imposing bur- 
dens to an immense amount upon the 
country, to endeavour at least to make 
them as palatable as possible, so that they 
should carry with them, as far as a great 
amount of taxation could carry with it, the 
feelings, the concurrence, and the appro- 
bation of the country. These objections 
to this species of taxation were, however, 
subject to two qualifications—the question 
being how far, by the continuance of this 
burden, Parliament could facilitate the im- 
portation of that produce which was ma- 
terial to the prosperity of the country and 
of its manufactures, and how far they could 
by this means take off those imposts, the 
effect of whose removal was to improve 
the revenue and to facilitate the means of 
getting rid of the income tax itself at a fu- 
ture period, consistently with the obser- 
vance of faith to the public creditor, and 
with the general prosperity aud interest of 
the country. He would ask their Lord- 
ships whether they thought that, in the 
present state of the country, this tax 
actually operated as an impost destructive 
to the development of the resources of the 
country, and whether, since its imposition 
in 1842, it had had the effect in any visible 
and tangible form of crippling and dimin- 
ishing the commercial prosperity and re- 
venue of the country. To this question an 
unanswerable reply was furnished by the 
state of the revenue, not in one particular 
portion, but in every portion since the im- 
position of this tax. Reminding their Lord- 
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ships that they had at this moment to pro- 
vide for the continuance of fifty millions of 
revenue, and for a burden of 787 millions 
of debt, he would ask them to observe 
what had been the progress of the revenue 
since 1842, when the tax was imposed. 
The net revenue was then 48,084,000/.; 
from that year to 1850 taxes to the amount 
of 10,250,000. were repealed by the two 
Administrations that held office during that 
period; yet in 1850 the net revenue was 
§2,810,000/., showing an increase of in- 
come of 4,726,0007. The actual increase 
in the net revenue between 1842 and 1850 
was less by only 777,0001. than the whole 
amount of the income tax. So that the 
entire amount of the taxes surrendered 
was, in the course of ten years, nearly re- 
stored and replaced by the development of 
the commercial prosperity of the country, 
which development took place under the 
imposition of the income tax. They had 
therefore established a great power of re- 
production, without which they would not 
have been in their present proud position 
of having to dispute, not so much as to 
how they should raise an amount of re- 
venue, as how they should dispose of the 
amount of the surplus they had obtained. 


The next question was, how should that sur- 


plus be applied? If they were to ab- 
sorb the whole of it, it would not enable 
them to get rid of the income tax altoge- 
ther, but only of a portion of it; and in 
remitting that portion they would still be 
obliged to sacrifice the great and important 
objects of further liberating from fiscal 
burdens other articles of consumption, 
which, by being so relieved, would again 
reach the former amount of revenue, and 
at the same time promote the comfort and 
the commerce of the country. Feeling, 
then, that if they had the income tax at 
all, they must have it in its present form, 
he thought that we could not do better than 
employ it for the purposes which had been 
explained in the other House—on which 
the duties at present levied pressed heavily 
—he meant the reduction of the duties on 
coffee and timber. The adoption of this 
course also would attain an object which he 
was sure every one of their Lordships de- 
sired to see attained, namely, the leaving 
of a sufficient margin for the security of 
the publie credit—a security which, the 
moment it ceased to be provided for, would 
threaten destruction of our financial sys- 
tem, and, by necessary consequence, the 
ultimate destruction of the power of this 
great empire. But besides providing this 


The Marquess of Lansdowne 
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margin for the security of this debt, which 
the nation was bound in honour and 
faith to discharge, the surplus would also 
afford them the means, if they maintained 
the income tax unreduced in amount, of 
removing another important direct tax 
which sometimes exercised an_indiregt 
pressure, and materially affected the sani. 
tary comforts and condition of the people 
—he meant the window tax. By removin 
that obnoxious impost, and substituting 
for it a house tax of less amount, and 
thereby sacrificing upwards of a million of 
revenue, they would give a stimulus to the 
building of houses and the improvement 
of dwellings in a manner which would at 
once afford greater comforts to their in- 
mates, and promote the health of the public 
at large. He, therefore, thought thet 
their Lordships would make a wise choice 
in assenting to the repeal of the window 
tax, which had been selected for repeal by 
the other House of Parliament. With re. 
gard to the reduction of the duties on 
coffee and timber, coffee gave a remarkable 
instance of the power in which taxation 
remitted could be replaced by the increased 
consumption consequent on that remission. 
When the duty on coffee was formerly re- 
duced, the effect was that in five or six 
years the revenue sacrificed by the redue- 
tion was not only replaced, but there was 
an actual increase of revenue from the 
increased consumption of the article. The 
further reduction of the duty on coffee 
would therefore be a judicious measure, 
The same thing, he thought, would hold 
good with regard to the proposed redue- 
tion of the duty on timber. It would bea 
boon to the shipping interest as well as to 
the community generally; and, as a proof 
of this, he might mention that, from the 
day on which the resolution was agreed to 
in the other House of Parliament, the 
price of timber had diminished, and the 
importation of it had increased. There 
could, therefore, be no doubt as to the pro- 
priety of that reduction. For these ob- 
jects, then—the repeal of the window tax, 
the relaxation of the duties on coffee and 
timber, and the reservation of some mar- 
gin, at least, for the interest due to the 
public creditor —he recommended their 
Lordships to apply so much of our surplus 
revenue. At the same time, for the sake 
of continuing this great commercial and 
manufacturing prosperity, it was necessary 
that this Bill, for a period—he wished that 
it was not for so limited a period—should 
be continued. The present Bill was nearly 
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an exact transcript of the existing Act 
which their Lordships had already dis- 
cussed, and approved of on former occa- 
sions; the only deviation from it being an 
alteration by which tenants occupying land 
who conceived that their profits were over- 
charged by what was originally considered 
an advantageous arrangement in their 
favour, namely, assessing them upon half 
the amount of their rent, would have the 
option, admitting the possibility of altered 
circumstances having made their pro- 
fits fall short of that half of their rent, 
of putting themselves under the schedules 
of trades and professions, and of proving 
to the Commissioners that their profits had 
fallen short of the assumed amount. The 
distressed farmer by this means would 
have the opportunity of making the case 
of his distress good; and the amount of 
relief which he would derive would be pro- 
portionate to that distress. He was not 
aware that it would be practicable, by any 
adjustment, to render the-operation of the 
tax more equable. Undoubtedly, the tax 
did press somewhat more heavily on per- 
sons exercising trades and professions than 
on any other class; but it was fair, at the 
same time, to remember that, if they were 
inthis respect more heavily burdened, they 
were precisely that class of persons who, 
from the remission of general taxation which 
the income tax alone had enabled the Go- 
vernment to effect, were now able to get 
their provisions cheaper, and to make their 
incomes go farther as to the amount of 
comforts and luxuries which they could pur- 
chase. The income tax was therefore now 
proposed by this Bill to be renewed for one 
year, with the view of having the whole 
subject reconsidered; and he could hardly 
doubt that in the present state of the 
finances, and having due regard to the 
safety of the public credit, as well as to 
the development of the commerce and 
manufactures of the country, which were 
now in a rapid state of development, and 
which might be carried further still by 
persevering in the same course of policy— 
he could not doubt, he repeated, that on 
both of these great and important con- 
siderations their Lordships would assent to 
the second reading of the Bill which had 
cone up from the other House of Parlia- 
ment, proposing that the income tax should 
be continued for one year. The noble 
Marquess concluded by moving that the 
Bill be now read a Second Time. 

Lorp STANLEY said: The noble Mar- 
ques who has just sat down has rested the 
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vindication of his Bill on two very distinct 
grounds. He has rested it first on the 
necessity, in which I cordially concur with 
him, of maintaining the public credit, and 
on the consequent impossibility of dis- 
pensing with the whole amount of the in- 
come tax in ‘the present state of the re- 
venue, at least in the course of the present 
year. He has also rested it on another 
consideration, with respect to which I 
must take leave altogether to dissent from 
the noble Marquess, namely, the expedi- 
ency of what he calls developing and fur- 
ther extending your present commercial 
system, and still further facilitating the 
importation of those articles of foreign 
produce, the extensive, exorbitant, and 
unchecked importation of which has al- 
ready brought so much ruin on this coun- 
try. But I am not desirous of taking 
this opportunity of entering into a general 
discussion of the commercial policy of the 
noble Marques and of Her Majesty’s Go- 
vernment, because we are now, in point 
of fact, in a position in which we have no 
option as to the course we should pursue. 
We have brought up to us a Bill, the pass- 
ing of which in some shape is, I am ready 
to admit, necessary for the maintenance of 
the credit of the country. Apart from all 
other considerations, I am not the person 
to contend, nor ever contended, nor shall I 
now contend, that in the course of this 
year—nor can I honestly say that in the 
course of the next year—will it be 
possible, in my belief, to dispense with 
the continuance of a certain portion of 
the income tax. And I hope I need 
not say for myself, and for those with 
whom I act, that no consideration would 
induce us to sanction that rash and reck- 
less reduction of taxation which would 
leave the Government in a position not to 
meet the engagements of the State. I 
say that under no circumstances do I 
believe we could in the course of the pre- 
sent year repeal the whole of the existing 
income tax. Your Lordships are placed 
in discussing this subject in a position 
differing from that of the other House of 
Parliament ; because when a Bill of this 
kind is brought before you, you are not in 
a position, with a regard to the privileges 
of the other House, to amend, or alter, or 
modify it in the slightest degree. The 
single question which is submitted to your 
Lordships’ consideration is this—whether 
you will adopt the modified income tax 
now proposed to you for the term of a 
single year, after the other House of Par- 
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liament has avowed its intention of inquir- 
ing into the irregularities and imperfec- 
tions of the measure, or whether you will 
reject the Bill altogether, and therewith 
reject the means of producing a revenue of 
between 5,000,000/. and 6,000,000/., and 
so convert a surplus of about 2,500,000/. 
into a deficiency of a similar amount? Now, 
between these two propositions I conceive 
that there cannot be a moment’s hesitation. 
In my mind there is none, and I believe 
there can be none in the mind of any of 
your Lordships. When I say we are de- 
barred from considering any modification 
of this Bill, your Lordships have a striking 
proof of that statement in the fact that 
you are actually compelled to pass the 
measure in a shape which reflects no credit 
on the ‘‘ blundering”’ legislation of Par- 
liament. The noble Earl (Earl Grey) says 
that a ‘‘blunder”’ has been committed in 
the Bill, which, while it is proposed that it 
should be passed for a single year, con- 
tains an enactment applicable to the last 
year of that term of one single year ; and 
the noble Marquess (the Marquess of Lans- 
downe) says that that is a blunder intro- 
duced by the Amendment of an individual 
Member of the other House. Now I must 
take leave to differ from the noble Marquess 
upon that point. The blunder is conse- 
quent on the introduction of the Amend- 
ment; but the blunder was not in the 
‘ Amendment itself. It is a blunder made 
by the Government, who, having acceded 
to the Amendment, or having had it foreed 
upon them, did not look to the context of 
the Bill, and did not take care that the 
remaining clauses of the Bill were in ac- 
cordance with the Amendment. But we 
must pass this Bill, blundering and non- 
sensical as it is, or we must pass no Bill 
at all. We must pass this Bill, or leave 
the country without a revenue sufficient 
for the public service. Now I do not hesi- 
tate to say that I, for one, do not feel jus- 
tified in opposing the passing of the Bill ; 
and between the two alternatives before 
me, I feel it my duty to assent to the 
adoption of the measure. I must also 
concur, to a certain extent, in the opinion 
expressed by the noble Marquess, that do 
what you will, and whatever may be the 
ingenuity of Committees of this or of the 
other House of Parliament, it will be im- 
possible, in any manner, so to modify or 
amend this tax as to do away with all the 
irregularities and imperfections that must 
be found in an income tax. However mo- 
dified or arranged it may be, there must be 
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real or apparent injustice to indivjduals ; 
there must be anomalies in theory, and 
inequalities in practice. I do not mean 
that the anomalies of the present law may 
not be modified or diminished; but I agree 
with the noble Marquess, that by no altera. 
tion of the Bill can you impose a perfeetly 
just, or even a reasonably just, measure, 
It is for this reason I rather agree with the 
theoretical objections of the noble Marquess 
to the tax, than I concur in the practical 
adoption of the course which he recom. 
mends. I find that Her Majesty’s Go. 
vernment seem disposed to continue this 
anomalous and unjust measure —not as 
originally proposed by the late Sir Robert 
Peel—not as a temporary measure to meet 
a temporary deficiency in the revenue—but 
as a real, permanent, and substantial in- 
corporation on the taxation of this country 
for the purpose of effecting what the noble 
Marquess calls a development of our existing 
commercial system. That which I take the 
House of Commons to have decided is this 
—not that the income tax shall not be re- 
newed in any case at the expiration of a 
year—not even that if it be found imprae- 
ticable to amend or remove the anomalies 
of the present tax, that tax, or at leasta 
portion of it, shall not be continued; but 
I take the House of Commons to have de- 
cided, and as I| think decided wisely, that 
they will compel a reconsideration of this 
question at the expiration of one year, and 
that they will not leave the Government 
in such a state of security with respect 
to this large portion of the revenue as to 
induce them to proceed in that reckless 
course of disposing of every petty surplus 
in such a way as indefinitely to postpone 
the period at which the tax might be alto- 
gether done away with. They have decided 
also, and as I think decided wisely, that 
during the year for which the tax is 
granted, they will inquire whether they 
can mitigate or reduce the many pressing 
grievances and inequalities of the tax as 
it now exists. I confess I very much re- 
gret the course adopted by the House of 
Commons in one respect. I confess I very 
much regret that they did not adopt the 
proposal made by a right hon. Friend of 
mine (Mr. Herries), namely, to begin at 
once with getting rid of a portion of this 
unjust and oppressive tax, either by an 
alteration of those schedules which act 
most oppressively, or by a reduction pro 
tanto in the whole of the tax. I regret 
that they did not begin by diminishing the 
pressure and amount of the tax, by apply- 
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ing to that reduction such an amount of 
income as might be fairly spared from the 
surplus revenue of the country, without 
endangering in the slightest degree the 

ublic faith, or the maintenance of the 
eredit of the country. I believe that would 
have been the sound policy to have pur- 
sued. I believe the best course the House 
of Commons could have taken would have 
been to have declared that at the earliest 
possible period the pledge given by Parlia- 
ment should be redeemed, and that this tax 
should not be continued for the purpose of 





{May 19, 1851} 


Tax Bill. 1082 


venue you sustain. I apply this principle 
to the two'cases to which the noble Mar- 
quess has referred—to the proposed reduc- 
tions in the duties on coffee and on timber. 
My firm conviction is that by this redue- 
tion of the differential duty on coffee you 
will materially injure your colonial pro- 
ducer, and give an undue encouragement 
to his foreign rival; while you will not se- 
cure to the consumer of coffee the advan- 
tage of a reduction in price commensurate 
with the loss of revenue you will sustain. 
I know the noble Marquess will tell me of 


enabling Her Majesty’s Government to pro- | the great extent to which the consumption 
pose an indefinite remission of indirect | of coffee was increased by the former re- 
taxation, and thereby to incorporate direct | deuction of the duty—an increase which I[ 
taxation as a part of the permanent finan- | do not deny—I know he will tell me that 
cial system of this country; but that, on | the present diminution in the consumption 
the other hand, no reduction should be | of coffee is not to be attributed to the 
made more rapidly than was consistent | operation of the duty, but is to be ascribed 
with the maintenance of the public credit. | to the large amount of adulteration which 
The House of Commons, however, have not | prevails in respect of coffee. But that 
taken that course; they have taken the; would be only raising another question, 
course of recommending that the existing | upon which | confess the policy of Her 
tax should be continued for a period of one | Majesty’s Government appears to me to be 


year. They have not yet passed any | 
opinion upon the other financial measures | 
proposed by Her Majesty’s Government. | 
For my part, if it could lead to any prac- 
tieal result in your Lordships’ House, 1 | 
should be more willing than I am at pre- | 
sent to enter into a discussion of the policy 
which the noble Marquess and his Col- 
leagues seem disposed to pursue of wasting 
and sacrificing every surplus as it arises, 
and thereby, while they profess the utmost 
abhorrence of this tax, ensuring its con- 
tinuance. The noble Marquess left it to 
be understood that there was to be an in- 
definite development, as he called it, of 
our existing commercial system—an in- 
definite removal of indirect taxation, and 
& substitution of direct taxation in its 
place—an indefinite extension and encou- | 
ragement of the freest possible importa- 
tion of foreign produce. Now, I say that 
financially and politically I think you have 
already carried that free importation of 
foreign produce to a dangerous and mis- 
chievous extent. You are sacrificing a, 
large amount of revenue annually, the pos- | 
session of which might enable you to deal 
with the most oppressive description of | 
taxes; and while you are injuring a large | 
body of your own producers in this country 
and your colonies, you are at the same 
time sacrificing your revenue, and you are 
not gaining in the shape of reduction in the 
price of commodities the whole advantage 
Which could compensate for the loss of re- 


absolutely incomprehensible. They refuse 
to take the slightest precautions against 
that adulteration which does not materially 
affect the higher and richer classes, but 
which practically enables the retail dealer 
to impose on the poorer classes of the 
community an adulterated and frequently a 
noxious article, while he charges for it the 
amount which might be fairly charged for 


_ the genuine article. Ido not understand 


the policy of Her Majesty’s Government 
in refusing to remedy this great abuse and 
this fraud on the humbler classes of con- 
sumers; nor do I understand how that evil 
is in the slightest degree to be remedied; 
while, at the same time that you continue 
the present charge on the importation of 
colonial coffee, and reduce the duty on 
foreign coffee, thereby sacrificing a con- 


siderable amount of revenue, you lower 


the duty on the very article which is 
mainly, though not exclusively, used for 
the purposes of that adulteration. I do 
not believe that the consuming classes 
in this country will derive the advan- 
tage which you anticipate from the pro- 
posed reductions of the duties on coffee and 
timber; while, on the contrary, it is per- 
fectly clear, with regard to the duty on 
timber especially, that you will sustain a 
very considerable loss of revenue. I do 
not know how far the latest information 


/which the noble Marquess may have re- 


ceived could justify the statement which he 
made upon that subject; but from the in- 
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formation we have received up to a very 


recent period, there does not appear to be | 
any indication of a fall in the price of fo- | 
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weight: otherwise I know not why the 
man who resides in a 201. house should 
be subject to the tax, while a man whore. 


reign timber in the slightest degree com- sides in a 10/. house, and as such is ep. 
mensurate with the reduction of the duty. titled to a vote, should be exempted from 
In this as in other cases, the price of the | it, or how the Government can justi 

article is rising in the place of its produc- | saddling so Jarge an amount of taxation 
tion, and that which you sacrifice in the upon so small a body, and exempt from it 
shape of revenue here, goes to a very con- 100,000 out of the 500,000 at. present 
siderable extent to increase the profits of | paying it. I think that, without sacrificing 
the foreign producer. But, as I said before, | the revenue, you might have obtained to a 
I do not mean to enter at present into a great degree the sanitary objects you haye 
general discussion of our commercial policy, |in view. I believe that by the conversion 
as I am aware that such a discussion could | of the window tax into a house tax, press. 
lead to no practical conclusion. There is | ing on the same amount of property, and 
one question, however, to which the noble; the same number of houses, you might 
Marquess has referred, on which I wish to | have effected the change without any loss 
say a word. The noble Marquess took | to the revenue, and without any injustice 
great credit to the Government for thg re- | to individuals; or you might even retain 
duction of one denomination of direct taxa- | for the present the window tax, and enable 
tion, by which he considers that a great | parties who are now liable to that tax to 
boon in a sanitary sense, as well as in a compound for the present amount, and per- 
financial sense, will be bestowed on a large | mit them to open hereafter any number of 
portion of the community. Now, I am not | windows they might think proper without 
going here to say that I believe the mode | being subject to the inquisitorial visit of the 


in which the window tax operates is advan- 
tageous, or that it is not fraught with very 
serious evil; but I do say that when the 
noble Marquess takes credit to himself, 
and to Her Majesty’s Government, for do- 
ing away with the window tax, I must re- 
mind him that to a great extent they pro- 
pose to charge a similar tax on the same 
portion of the community, by the substitu- 
tion of a house tax for the window tax, that 
portion of the community being but a small 
portion of the whole population of the 
country. I believe the window tax was 
chargeable on something like 500,000 
houses; while the proposed house tax will 
be chargeable on 400,000 only; and there- 
fore, although there is to be a reduction 
in point of amount by the conversion of the 
tax, there is still to be a direct tax charged, 
not upon windows, but upon houses with 
windows in them, exempting a small por- 
tion of the formernumber. I do not know 
why that exemption is made. I know not 
why you should sacrifice the revenue for 
the purpose of exempting just that class 
who claim to exercise the elective franchise, 
which has always been supposed to be cor- 
relative to taxation. I know not why you 
sacrifice gratuitously the amount of taxa- 
tion you might obtain by extending the 
tax to all the houses which were subject to 
the window tax. That exemption may be 
very convenient to the constituents of some 
of the metropolitan Members, and that in- 
fluence may not have been without its 


Lord Stanley 


| tax-gatherer. I do regret that Her Ma- 
jesty’s Government should be proceeding 
on what I think a vicious principle, namely, 
that while they profess that the income tax 
is but a temporary measure only, they 
should year by year continue disposing 
of every small surplus as it arises; taking 
off taxes the relief from which will not be 
felt; taking off taxes which will be attend- 
ed with a loss to the revenue, and confer- 
ring a boon principally on the foreign pro- 
ducer, and so continually bringing down 
the revenue to balance expenditure, that it 
is hopeless that in any one year you can 
have a surplus sufficient to enable you to 
remove the income tax. Her Majesty’s 
Government may make what professions 
they may think fit—they may make what 
declarations against the income tax they 
may please —the country will jadge of 
their sincerity not by their professions but 
by their practice; and however strongly 
they may condemn the tax in theory, if 
the people of this country see that year by 
year they are taking steps, by their mode 
of disposing of every surplus, which will 
render it impossible for them to remove 
that tax, they will come to the not un- 
natural conclusion that, however theoreti- 
cally Her Majesty’s Government may ob- 
ject to it, practically they mean to continue 
it as a permanent tax, and to incorporate 
to a greater extent than has ever yet been 
done a system of direct taxation as the 
basis of our financial policy. These are 
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the objections which I entertain to the 
eourse which is being pursued by Her Ma- 
esty’s Ministers. I think you ought to 
have taken steps gradually but certainly 
to get rid of this tax at the earliest possi- 
ble moment; but in the position in which 
your Lordships stand I should be very 
sorry to take upon myself the responsibili- 
ty of advising or suggesting to your Lord- 
dips that you should reject a Bill which 
you are not able to amend, and the con- 
tinuance of which is absolutely necessary 
for the maintenance of the public credit. 
The Ear, of MALMESBURY rose for 
the purpose of asking on what principle 
of assessment it was intended that the 
house tax should be collected? If it was 
proposed that it should be taken on the 
poor-law assessment, that would be very 
unequal, for the assessment varied in 
different parts of the country; and if the 
assessment to the income tax was taken as 
the basis of the tax, the inference would be 
drawn that it was intended to make the 
income tax perpetual, because no one would 
expect to see Commissioners appointed for 
the sole purpose of assessing the house tax. 
The Marquess of LANSDOWNE was 
understood to say that the subject of the 


noble Earl’s question was one which was 
rather for the consideration of the other 
House of Parliament; but he was induced 
to think that the system of parochial as- 


sessment now in force would be acted 
upon in assessing the new tax. 

The Eart of MALMESBURY re- 
marked, that if that was to be the sys- 
tem of assessment, a more unjust or ty- 
rannieal tax could not be imagined. The 
local assessments varied greatly in dif- 
ferent parts of the country, and some- 
times as much as 30, or even 50 per cent. 

Loro BEAUMONT thought that the 
noble Earl had fallen into a little mistake, 
as in all parochial assessments the gross 
valuation of the property, or rack rent, 
appeared in the first column. In the 
second column the rateable value of the 
property was set down, which was gene- 
rally a diminution of that put down in the 
first column. Under the second column 
an allowance was genorally made on the 
different kinds of real property, and dif- 
ferent principles were acted upon in dif- 
ferent parishes. He quite agreed with the 
noble Earl in thinking that if the valua- 
tion in the second column were adopted, 
great injustice would be done, because one 
portion of the country would pay more 
than another. But the gross value of the 
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property would afford materials for a com- 
plete and fair valuation, and that was the 
basis upon which he supposed it was the 
intention of the Government to proceed. 

Lorp BERNERS would have felt great 
reluctance in addressing their Lordships, 
but that he wished to make a few obser- 
vations in consequence of the remark 
which he ‘had heard with much pleasure 
fall from the noble Marquess who had 
introduced that measure, and which he 
had no doubt the country would hear of 
with equal satisfaction—namely, the ad- 
mission which he had made that the pre- 
sent Bill had its imperfections, and that 
it was most desirable it should be made 
as palatable as possible. It was the 
bounden duty of the Legislature to en- 
act as good laws as possible, and then to 
see them properly carried out. There 
was one point to which he was anxious 
particularly to call their Lordships’ at- 
tention. He wanted to know whether 
there was any mode of preventing or 
meeting frivolous and vexatious surcharges 
other than that now provided? The man- 
ner in which the present tax was enforced 
was such as to incur the general disap- 
probation of every one who was more or 
less affected by it. It was most neces- 
sary that the tax should be rendered more 
equal and less unjust in its operation. 

Lorp MONTEAGLE agreed that it 
was desirable to diminish any oppressive 
incidence of the tax. He could not coneur 
in the complaints of the noble Lord (Lord 
Berners) respecting the mode in which it 
had been collected. On the contrary, he 
must say that, considering the cireum- 
stances of its introduction, and the small 
experience possessed upon the matter, 
there not being one Gentleman remain- 
ing in office who had been acquainted 
with the previous tax, nothing could be 
more praiseworthy than the caution, the 
moderation, and good sense with which 
this law had been generally administered. 
There might be cases such as those to 
which the noble Lord had referred; but 
this was one of the incidents to any ad- 
ministration of a property tax; and if it 
was to exist at ‘all, it would hardly be 
politic to diminish the powers for guarding 
against fraud, and for enforcing a tax so 
easily evaded. . He should be sorry, in 
making this statement, to be considered as 
one approving of such a tax as this, except 
upon the ground of necessity. In great 
exigencies it was to be regarded as our 
great resource ; and when the safety and 
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independence of the country were con- 
cerned, objections vanished. In fact, it 
was almost analogous to the impressment 
of seamen. But both of these extreme 
methods of providing for public safety or 
public credit ought to be reserved for a 
great occasion, and should be limited to 
the exigency which called them forth ; 
more especially we ought not ‘to involve 
ourselves blindfold in a system of perpetu- 
ation under cover of a periodical renewal, 
without some attempt at a revision to see 
how a tax like this could be made just and 
equitable. The system of a property tax 
was even more dangerous when renewed 
for only a short period, because at every 
renewal, the Government, in order to in- 
duce Parliament to assent to its demand, 
must make sacrifices of other taxes, not 
because they disapproved of them, but 
because they were unpopular. This sacri- 
fice was the more galling, because if these 
taxes had not been reduced, the country 
might have expected to have obtained, if 
not the remission of the whole burden of 
the income tax, at least the reconsidera- 
tion of the most oppressive portions of it. 
How has this tax been already dealt with 
since its introduction by Sir Robert Peel? 


It was proposed for three years, and we had 
it for nine; it was estimated to produce 
less than 4,000,000/. a year, and it had 
produced above 5,000,000/.; the Govern- 
ment asked for 11,000,0002., and had 
got 49,000,000/.; and yet it was now to 


be again renewed. And why? Because 
we had been in the meanwhile busy in re- 
pealing various indirect taxes. No doubt, 
1842 presented a case of financial emer- 
gency; but, saying nothing of 1842 or 
1845, it was impossible to deny that if 
we persevered after the fashion of 1848 no 
one could ever see any end to the continuance 
of the income tax. He thought that as a 
surplus arose, it would have been wiser to 
have mitigated the oppressive parts of the 
property tax, instead of taking off taxes 
which were hardly felt. Government pro- 
posed now to commute the window tax for 
a house tax; as long as the house tax was 
less than the window tax, people might 
perhaps be pretty well satisfied with the 
exchange; but the noble Lord and his 
friends knew very well that the repeal of 
the former house tax was forced upon a 
most reluctant Government; and when the 
new house tax got fully into play, we 
should have the same agency brought again 
into action, and probably with the same 
success, as in the case of the agitation 
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against the former house tax. The smal] 
assessment of great houses would oneg 
more be produced as a grievance. Great 
mansions paid heavily to the window tax; 
but, taking the only just test, the test of 
value, and not of cost, the King’s Arms or 
the White Hart in the county town would 
seem to pay in a greater proportion of 
house tax than the nobleman’s castle or 
the country gentleman’s house. It was 
quite right to give relief from the win- 
dow tax with a view to purposes of health; 
but in this commutation the new tax 
would be placed in a position of greater 
financial danger than the old, and we 
should have a larger amount of the public 
revenue in a position of jeopardy. He was 
satisfied that if they wished to maintain 
the public credit, and the means of s 

porting the public establishments, they 
could not let the property tax remain on 
its present footing, at the risk of an ad- 
verse vote of the other House, or of an 
adverse pressure out of doors. Last year 
the Government, with the prospect of the 
discontinuance of the property tax be- 
fore them, gave up 1,100,000/. of publie 
revenue, including some 500,0000. or 
600,000/. of stamp duties, for which repeal 
he had never heard any one out of doors 
express the least thankfulness. The step 
was indeed forced upon them ; but other 
reductions were made which they were not 
compelled to make. In all, last year 
1,100,0001. of the public revenue was 
given up; and he could not help thinking 
that the Treasury would have felt more 
at their ease if they had reserved the ques- 
tion of repealing this large sum till the 
present year, when the renewal of the 
property tax was before Parliament. He 
considered that it would be most dan- 
gerous to place the credit of the coun- 
try to a great or an increasing extent 
upon the insecure foundation of direct 
taxation. In 1842 his noble Friend the 
Secretary for the Colonies (Earl Grey) 
expressed his sense of this danger, and 
called upon Parliament to consider what 
would be their situation if the oppressive 
nature of the income tax should make the 
country refuse to submit to its continuance, 
and how much embarrassment and how 
much danger to the national credit suck 
a state of things would occasion. He 
thought, when they found the proposition 
by Government of an income tax for three’ 
years met by a Resolution of the other 
House that it should be continued for only 
one, that the results contemplated by his 
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noble Friend were rapidly approaching, 
and that next year Parliament might 
determine that this tax should be alto- 
gether discontinued. He wished before 
he sat down to call their Lordships’ atten- 
tion to a singular fact. They had heard 
in the Speech from the Throne, and it was 
not denied on either side of the House, 
that the agricultural interest was at pre- 
sent suffering the greatest depression; 
while they had been told to-night that the 
interests of productive industry, as repre- 
sented by trade and manufactures, were, 
on the contrary, flourishing. Now, it was 
jn some measure a demonstration of the 
evils incident to the property tax, that that 
tax upon agricultural property, even in a 
time of distress, had gone on augmenting, 
while the amount of the same tax derived 
from other descriptions of property—trades, 
professions, and commercial profits, had 
diminished, although they were told those 
interests were most prosperous. He would 
take the.comparison of two years. In 1843 
the amount of property assessed to the in- 
come tax under Schedule A, which, how- 
ever, headmitted,comprehended mills, build- 
ings, and other things besides land, was 
85,000,0007., and in 1850 it had risen to 
94,000,0007. He found that the property 
assessed under Schedule D, which included 
all the interests admitted to be most pros- 
perous, had fallen off from 63,000,0001. 
in 1843, to 54,000,0007. in 1850. This 
had taken place concurrently with an in- 
erease in the official value of exports from 
131,000,0007. in 1843, to 190,000,0002. 
in 1849, and an increase in the value 
of imports from 70,000,0001. in 1843, to 
105,000,0007. in 1849. How was this to 
be accounted for, unless by an unjust as- 
sessment or levy of the tax ? He considered 
that the general financial condition of the 
country was satisfactory; but he thought 
they ought carefully to consider whether a 
tax of the nature of the property tax should 
be continued upon light grounds, and es- 
pecially upon a principle which extended 
to its perpetuation, or whether they should 
not reserve these extraordinary resources 
for great and important exigencies. 

Eart GREY said, he merely rose for 
the purpose of alluding to the remarks 
which had been made by the noble Lord 
opposite with regard to the alleged griev- 
ance in the mode of assessing the income 
tax. The noble Lord complained of sur- 
charges on the part of the surveyors, and 
he said that there ought to be some remedy 
in cases of these surcharges, as there was 


VOL. CXVI. [rumen series. | 


{May 19, 1851} 





Tax Bili. 1090 


under the land and assessed taxes, and that 
the general body of the Commissioners 
should be allowed a voice in the matter. 
Now the difficulty in the case of the income 
tax arose from the fact that it had been 
considered, and in- his opinion justly con- 
sidered, necessary that a strict seerecy 
should be preserved with regard to the in- 
comes of individuals, so that they should 
not be exposed to the disadvantage of hav- 
ing the exact amount which they paid as 
income tax exposed to the public; and in 
order to preserve that secrecy the Act of 
Parliament nominated seven Commission- 
ers out of the general body of Commission- 
ers of Land and Assessed Taxes, to whom 
appeals should be made in the first instance, 
with the opportunity of a further appeal to 
a Special Commission. He was afraid that, 
consistently with the object of having the 
income tax at all, more could not be done 
without the risk of interfering with that 
secrecy which it was agreed, on all hands, 
ought to be maintained. With regard to 
the observations of his noble Friend who 
had last addressed their Lordships, he 
(Earl Grey) certainly was not going to ex- 
press any great difference of opinion from 
him in regard to his objections to the in- 
come tax as a peace tax. He had express- 
ed his views upon that subject very strongly 
in 1842, and he still continued to entertain 
them; but he was bound to say at the same 
time that experience had convinced him 
that the immense advantage which had 
been gained to the country by means of 
this income tax was well worth the sacri- 
fice which had been undergone for it. His 
noble Friend said that the income tax had 
been calculated to produce 3,700,000/. for 
three years, and that instead of that it had 
actually produced 5,500,000/. for a period 
of nine years. Now, he (Earl Grey) con- 
fessed it was the very productiveness of the 
tax which was one of the great reasons for 
reconciling him to it. When the imposi- 
tion of this tax was first proposed, he 
thought it hardly worth while to submit to 
a scheme for increasing the revenue of the 
country so objectionable in its character, 
and so offensive in its mode of operation 
for the sake of 3,700,000/. of revenue; but 
when they came to consider the very much 
larger revenue derived by means of the in- 
come tax, and that they had been enabled 
by its aid to make reforms in our general 
financial system, these were results which 
were calculated to alter his original opin- 
ions on the subject. He had heard with 
extreme surprise from the noble Lord op- 
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posite, that the imposition of the income | of the stamp duties was full of injustice 
tax had only enabled them to get rid of | and inequality; it pressed upon small trang. 
taxes, the relief from which was felt by no | actions in a manner which rendered them 


one— 


very frequently impossible, and it presented 


Lorp STANLEY explained, that his | obstructions in the way of a ready transfer 


remarks had reference only to the reduc- 
tion of the duties on the two articles of 


| 


of property, which was the life-blood of g 
commercial country. Now by the sacrifice 


coffee and timber during the present Ses- | of a small amount, they had put the stamp 


sion of Parliament. 

Eart GREY would afterwards allude to 
the case of the duties on coffee and timber, 
but with regard to the past, he must re- 
mind the House of the statements already 
made by the noble Marquess near him, 
which seemed to him the most conclusive 
proof of the advantage which had been de- 
rived from the change in our commercial po- 
licy. The noble Marquess told the House 
that taxes had been removed since 1842 to 
no less an amount than 10,000,0001., and, 
putting the income tax out of the question, 
we had only lost in revenue by that large 
remission of taxation, about 7,000,000. 
While the public had suffered this diminu- 
tion of revenue, they had gained, not 
10,000,000/. but as he (Earl Grey) believed, 
very nearly 20,000,000/., by the reduction 
of taxation; because, if they took into con- 
sideration the incidental disadvantages 
connected with those taxes which had been 
repealed—their pressure upon industry, 
their unequal distribution, and various 
other matters, he believed they would not 
be overstating that relief at 20,000,000/., 
instead of 10,000,000/.; this enormous re- 
lief having been purchased at the trifling 
amount of 7,000,0007. Tis noble Friend 
who spoke last had gone into the question 
of the taxes which had the best claims to 
be abolished, and he had mentioned various 
taxes which he thought had been injudi- 
ciously remitted. He (Earl Grey) would 
not follow him into the general subject, 
but he must allude to one of those taxes 
which had been referred to, he meant the 
stamp tax. He owned he was surprised 
to hear his noble Friend, with his great 
experience, say that the alteration in the 
stamp duty was not worth the sacrifice of 
income which it entailed. He was afraid 
it was the fate of all Governments, and of 
all Chancellors of the Exchequer, to receive 
little more than censure in return for their 
exertions in the public service; but it was not 
thanks that they must look to as a reward. 
What they looked to was to be of use to 
the public; and considering the matter in 
that light, he would say that the remission 
of the stamp tax was well worth the sacri- 
fice which it involved. For the schedule 
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duties on a footing of fairness and equality; 
and at the same time it appeared, from 
reports received from solicitors and others 
throughout the country acquainted with the 
subject, that the effect had been to relieve 
transactions, and especially those of per. 
sons in the humbler ranks, to an extent of 
which it was difficult to estimate the im 
portance. They might not perceive at 
once the full benefit of the change, but 
they might depend upon it every obstruc- 
tion that they took away from the free ca- 
reer of enterprise and industry would be 
paid for at no distant period ; and he be 
lieved that among the measures which had 
been passed with that object, few had been 
more beneficial than that which effected a 
change in the stamp duties. The noble 
Lord opposite must have misunderstood 
the remarks of his noble Friend when he 
represented the proposals of Her Majesty’s 
Government as implying a determination 
gradually to get rid of duties on Customs, 
and to trust entirely to direct taxation. 
His noble Friend had expressly guarded 
himself against that interpretation, and he 
(Earl Grey) was at a loss to know where 
the noble Lord could have found any 
ground for it. But he might be allowed 
to point out the real principle of those 
measures. THe considered that the object 
had been not to get rid of Customs duties, 
as distinguished from direct taxes, but to 
get rid of those taxes, whether Customs or 
Excise, which were obstructions to the in- 
dustry of the country; and a very large 
portion of the revenue which the income 
tax had enabled them to sacrifice, had 
been derived, not from the Customs, but 
from the Excise, as for instance the duties 
on glass and bricks. There never were 
two taxes more wisely and judiciously re- 
pealed ; and he would venture to say, 
there never were two taxes the removal of 


which had proved more beneficial in giving 


an impulse to industry. ‘Their Lordships 
knew what a brilliant display the glass 
manufacturers were now making in this 
metropolis. The improvement in glass 
manufacture in this very city had been 
something almost inconceivable, and it 
dated from the time when the exciseman 
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was taken out of the glasshouse. The duty 
on bricks had been repealed still more re- 
cently, and in one single year improvements 
and modifications had taken place in their 
manufacture, on the extent of which it 
would be difficult to speeulate. As a land- 
owner himself, and one therefore who felt 
the pressure of the times, he would state 
his belief that no tax could have been 
removed from the owner and occupier of 
land more beneficially than the tax on 
bricks ; even living, as he did, in a county 
where stone was very plentiful, the advan- 

e had been great, for it was obvious 
that where what the owners and occupiers 
of land had to trust to was improvement, 
facilities for building were of the greatest 
possible importance. With regard to the 
taxes which it was proposed should be al- 
tered in the present year, the noble Lord 
found great fault with the repeal of the 
duties upon coffee and upon timber. In 
the first place, he had stated that no ad- 
vantage had been derived from the reduc- 
tion of the duty upon timber. Now, on 
Saturday last, he (Earl Grey) had been 
reading a circular of one of the most emi- 
nent houses on the state of the wood trade, 
in reference to the reduction which had 
been practically im operation for some 
weeks, And. first, with regard to colonial 
timber, the circular stated that no re- 
duetion had taken place in its price. 
That result he fully anticipated, because 
for some years our imports of colonial 
timber had been confined to timber 
of peculiar qualities, with which Baltic 
timber came very slightly in competi- 
tion, so that the alteration had not af- 
fected colonial timber at all, and therefore 
had done no mischief to the Colonies. But 
the reduction in the price of Baltic tim- 
ber in some kinds of wood had been 
two-thirds, in others one-half, of the duty 
taken off, while, in some other kinds of 
wood, the falling price was equivalent to 
the whole of the duty remitted. He be- 
lieved that that was a result even more 
satisfactory than the Chancellor of the 
Exchequer had ventured to expect. Then, 
with regard to coffee, the noble Lord stated 
that the reduction of duty would be in- 
jurious to the Colonies. He (Earl Grey) 
had had some communications with gentle- 
men who were interested in the colonial 
produce of coffee, and though he knew it 
Was not common for persons engaged in 
any particular trade to recognise the ad- 
vantages of a reduction of protection, he 
might say that he had not heard from any 
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of these gentlemen that any disadvantage 
could result to them from this measure. 
And the reason was plain. Ceylon alone 
produced a larger quantity of coffee than 
this country consumed; and, in such a 
state of things, it was evident that protec- 
tion must be valueless, for there must 
be always a surplus. But, on the other 
hand, the reduction of the duty would be 
of infinite value to the Ceylon planter, be- 
cause it would extend the consumption, 
and increase the total amount produced. 
Then the noble Lord complained, that the 
Government refused to do what was really 
wanting for the interests of the planter by 
checking the adulteration of coffee, and he 
seemed to imply that the adulteration was 
rather favoured than otherwise by Her 
Majesty’s Government. He (Earl Grey) 
thought, if the noble Lord had looked 
more closely, he would have found the real 
fact to be, that the Government did not 
favour the adulteration of coffee, but that 
both the present Administration and the 
two which had preceded it, felt that prac- 
tically it was totally impossible by legisla- 
tive restriction or interference by excise- 
men to prevent that adulteration. He was 
afraid that adulteration was not confined 
to the article of coffee alone, but was too 
common in many other things. He had 
been shown a certain kind of chalk or lime- 
stone, the other day, at the Museum of 
Economic Geology, and upon asking what 
it was used for, he was informed that. it 
was principally employed to adulterate the 
best Durham mustard. He thought the 
truth was, that with regard to adultera- 
tion, the only remedy lay in the hands of 
the consumer, who, if he took care to deal 
only with respectable tradesmen, would not 
be given an adulterated article. But as 
far as the present measure went, it was 
calculated to check the system of adultera- 
tion, for every thing which diminished the 
price of real coffee would make it less pro- 
fitable to adulterate that which was sold 
to the public, and in that way he thought 
the reduction of duty would be attended 
with very great advantage, and he thought 
that was in every way a better system for 
the advantage of the poor consumer than 
a system which would require the constant 
visits of the exciseman to every grocer’s 
shop throughout the country. He would 
only add, in reference to the observations 
of his noble Friend who spoke last (Lord 
Monteagle), on the wisdom of establishing 
so important a tax as the income tax for 
the space of a single year, that he entirely 
2N 2 
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concurred in those observations. He cer- 
tainly thought that it was a most danger- 
ous restriction, but their Lordships were 
aware that it was one for which Her Ma- 
jesty’s Government were not responsible. 

On Question, agreed to: Bill read 24 
accordingly, and committed to a Committee 
of the whole House To-morrow. 

House adjourned till To-morrow. 
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HOUSE OF COMMONS, 
Monday, May 19, 1851. 


Minvtes.] New Writ.—For Clackmannan and 
Kinross, v. Sir William Morrison, deceased. 
Pusiic Brrits.—1° Woods, Forests, &c. ; New 
Forest Deer Removal, &e. 
2° Gunpowder Stores (Liverpool) Exemption 
Repeal. 


DINGLE WORKHOUSE—PROSELYTISM. 
Mr. REYNOLDS said, he had given 


notice that it was his intention to ask the 
right hon. Baronet the Chief Secretary for 
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Ireland a question respecting the inves- | 
tigation held in the Dingle workhouse, 
county of Kerry—namely, whether the 
Protestant chaplain and other paid offi- | 
cials, alleged to have bribed Catholic pau- | 
pers to become Protestants, were still con- 
tinued in their respective appointments ? | 
He wished also to know whether Sir Tho- | 
mas Ross, one of the parties arraigned, | 
was still retained in the pay of the Poor | 
Law Commissioners ? Whether the Rev. | 
Mr. Lewis and the Rev. Mr. Goodman | 
were retained as chaplains of the work- | 
house? And whether two men named | 
Lacy and Leitch, Bible-readers, and offi- | 
cers in connection with the workhouse, 
were still retained there? He asked these | 
questions of the right hon. Baronet in his 
capacity as Secretary for Ireland, and not 
as a Poor Law Commissioner. 

Sm WILLIAM SOMERVILLE replied 
that the hon. Gentleman had asked him a 
great many questions of which he had not 
given notice in the notice paper, and some 
of the questions were very difficult to an- 
swer without entering largely into the sub- 
ject to which they referred. Te had seen 
the papers relating to these transactions, 
which were themselves of a very recent 
date; and the correspondence regarding it 
had not yet been completed. He believed 
that a complaint had been made by the 
Roman Catholic chaplain that money had 
been distributed by the Protestant chap- 
lain to persons in the workhouse. An in- 
quiry was ordered by the Poor Law Com- 
missioners into this circumstance, and evi- 
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dence taken upon it; and it appeared that 
money had been distributed—that the Pro. 
testant chaplain of the workhouse, the Rey, 
Mr. Goodman, and his curate were in the 
habit of distributing money to the Catholic 
paupers; but it did not appear that this 
money was distributed for proselytising 
purposes, and any such intention was de. 
nied upon oath by the Rev. Mr. Goodman, 
There could be no doubt but that sucha 
practice was most objectionable, and that 
it tended to destroy the discipline of the 
workhouse, and that it might lead to 
evils. The Poor Law Commissioners had 
therefore addressed a letter to the Rey, 
Mr. Goodman, in which they insisted that 
such practices should be discontinued; and 
upon the answer received by the rev, gen. 
tleman would depend what course might 
be taken. He believed that the charges 
against the other gentlemen of the estab. 
lishment had been abandoned. As to Sir 
Thomas Ross, he had not been for more 
than a twelvemonth in the employment of 
the Poor Law Commissioners. 

Mr. REYNOLDS wished to know if 
there would be any objection to produce 
the copy of the sworn evidence before Cap- 
tain Sparkes ? 

Sir WILLIAM SOMERVILLE said 


he had no objection to produce it. 


ECCLESIASTICAL TITLES ASSUMPTION 
BILL. 

Order for Committee read. 

House in Committee; Mr. Bernal in the 
Chair. 

Motion made, and Question proposed, 
** That the Preamble be postponed.” 

Mr. REYNOLDS said, he felt it his 
duty to move that Mr. Bernal do now re- 
port progress. It would be in the recol- 
lection of the Committee, that on the last 
night that he had the honour of address- 
ing the Chairman of the Committee on this 
question, there was an unanimous under- 
standing entered into that the Chairman 
should be permitted or directed to report 
progress, and that in the interim the noble 
Lord at the head of the Government would 
put the Bill in the shape in which he in- 
tended to propose it to the House. There 
was an understanding that he (Mr. Rey- 
nolds) and those hon. Members who usually 
acted with him should not oppose the Mo- 
tion that Mr. Speaker leave the Chair; 
and he might say that they had not vi0o- 
lated that understanding. He (Mr. Rey- 
nolds) might probably leave himself open 


to a charge of not having violated that un- 
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derstanding in letter, but of having violated 
it in spirit. [Jronical cries of ‘‘ Hear, 
hear!”’] He might as well anticipate the 
objections which hon. Members who cheer- 
ed him ironically would make in the course 
of this debate; but he trusted he should be 
able not only to justify himself with the 
Committee, but with those numerous per- 
sons outside the Committee who were op- 
posed to the Bill, in the course he proposed 
to adopt. The Bill he now held in his 
hand was not the Bill that was first laid 
onthe table. It was not only not the first 
Bill, but it was not even the second. The 
noble Lord (Lord John Russell) had searce- 
ly disclosed the provisions of the first Bill, 
until the right hon. Secretary of State for 
the Home Department backed out of two 
of theclauses. The right hon. Gentleman 
said he should be satisfied with the first 
clause, omitting the second and third. 
During the progress of the debate, the 
hon. and learned Member for Midhurst 
(Mr. Walpole) placed on the notice paper 
certain very serious and important Amend- 
ments. The noble Lord (Lord John Rus- 
sell), anticipating considerable discussion in 
that House with regard to those Amend- 
ments, adopted a short course, or rather 
what they called on the other side of St. 
George’s Channel, a short cut across the 
fields, for he said he had placed the hon. 
and learned Attorney General in commu- 
nication with the hon. and learned Member 
for Midhurst, who would settle the clauses 
between them. Now, being one of the de- 
fendants in this very heavy cause, he was 
beginning to be alarmed when he found 
both sides of the House agreeing in an act 
of aggression against civil and religious 
liberty, and when he found in this Bill the 
first fruits of their labours. He found in 
the first clause that the hon. and learned 
Attorney General had made his arrange- 
ment with the hon. and learned Member 
for Midhurst, for the first clause stated— 
“The said brief, rescript, or letters apostolical, 
and all and every the jurisdiction, authority, pre- 
eminence, or title, conferred or pretended to be 
conferred thereby, are, and shall be, and be deem- 
ed unlawful and void,” 
That was what he (Mr. Reynolds) called 
the Walpole clause. Then he found there 
was another clause of a most insulting na- 
ture to him (Mr. Reynolds) and his co- 
religionists—he meant that relating to the 
Seotch bishops. The right hon. Seere- 
tary of State for the Home Department 
had converted his proviso in favour of the 
Seotch Episcopal bishops into a clause; and 
what did that clause say? Why, that— 


{May 19, 1851} 





1098 


“This Act shall not extend or apply to the as- 
sumption or use by any bishop of the Protestant 
Episcopal Church exercising episcopal functions 
within some district or place in Scotland, of any 
name, style, or title, in respect of such district or 
place; but nothing herein contained shall be taken 
to give any right to any such bishop to assume 
or use any name, style, or title which he is not 
now by law entitled to assume or use.” 

That was what was called making fish of 
one, and flesh of the other. That was 
a clause to protect the Protestant Episco- 
pal bishops of Scotland from any pains 
and penalties arising from their legislation. 
Would the right hon. Secretary of State 
for the Home Department — would the 
noble Lord at the head of the Government, 
his official superior—consent to a similar 
clause in favour of the Roman Catholic 
bishops of the United Kingdom? They 
would not, because their object was to co- 
erce them. But, as another reason why 
the Chairman should report progress, there 
were several Amendments to be proposed, 
and those Amendments as they were print- 
ed, did not apply to the Bill in its present 
shape. Would it not, therefore, be rea- 
sonable that the Chairman should report 
progress, and ask leave to sit again? He 
(Mr. Reynolds) did not care how soon— 
say to-morrow—in order that hon. Mem- 
bers who, like himself, were vitally affect- 
ed by this Bill might have sufficient time 
to consider it in its amended shape? In 
the early part of his observations he was 
led by an ironical cheer to say it would be 
probably held that he had violated the un- 
derstanding come to on Friday night. He 
believed this Bill was of so objectionable 
a nature that he would be justified in put- 
ting all the forms of the House into opera- 
tion, if he thought he could save his fellow- 
countrymen from the infliction of so ob- 
noxious a measure. The Irish Brigade, as 
it was called, of which he had the honour 
to be a member, had been scolded and at- 
tacked by that hundred-tongued monster 
the public press; and one journal, more 
remarkable than the rest for the versatility 
of its abuse, had, the other morning, de- 
voted an entire column to scolding him and 
others. That journal, the Times, talked 
of wasting the time of the House, and of 
the melancholy falling-off in talent of Irish 
Members of Parliament. It talked of his 
hon. Friend the Member for Mayo (Mr. 
Moore), his hon. and learned Friend the 
Member for Athlone (Mr. Keogh), and him- 
self, occupying the time of the House, and 
said they had not now the brilliant Irishmen 
of former days, the Currans, the Grattans, 
the Sheridans, the O’Connells, and a whole 
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host of Irish senators illustrious for their 
eloquence. But suppose he (Mr. Reynolds) 
retorted on that organ, and asked, pointing 
to the Treasury benches, where were the 
Foxes, the Pitts, the Burkes, and the 
Wyndhams—that galaxy of political glory 
which shed honour on the character of the 
statesmen both of the Whig and Tory 
school? Where? Echoanswered, Where! 
If Irishmen had deteriorated, there ap- 
peared also to be a kind of pari passu 
deterioration among the English band in 
that House, for among the leading mag- 
nates of the present day he found none 
equal to those of a former one. He hoped 
that would be a sufficient answer, to that 
charge. The noble Lord (Lord John Rus- 
sell) had charged him (Mr. Reynolds) and 
those with whom he acted with pursuing a 
vexatious course, and with wasting the 
time of the House. They had not wasted 
any of the time of the House yet. It was 
quite time enough to begin. He held in 
his hand a most illustrious and respectable 
precedent. It was the first volume of 
Lord Brougham’s speeches, edited by him- 
self; and he (Mr. Reynolds) would turn to 
a passage in it for a precedent to prove 
that what he (Mr. Reynolds) and his hon. 
Friends might do hereafter had been done 
heretofore, and that the noble Lord him- 
self was a party to certain vexatious pro- 
ceedings. [An Hon. Memsrr: No!] 
Well, if he was not a party to those pro- 
ceedings, he ought to have been. The 
passage was contained in an introduction 
on the ‘‘ distresses of the country in 1816, 
and the method of successfully supporting 
the people in Parliament.’’ The subject 
on which the time of the House was wasted 
on that occasion was a question of heavy 
taxation, from which it was sought to pro- 
tect the people; and if hon. Members were 
justified in wasting the time of the House 
at that period, on a matter of that nature, 
how much more were they justified in 
doing so when their object was to protect 
their religious liberties from an oppressive 
coercion? Lord Brougham said— 


‘*The Opposition took the alarm, and Mr. 
Brougham declared, on presenting a petition 
numerously signed from one of the London pa- 
rishes, that if the hurry now indicated should be 
persevered in, he should avail himself of all the 
means of delay afforded by the forms of the House. 
Lord Folkestone (now Earl of Radnor), one of 
the most strenuous and in those days one of the 
most active and powerful supporters of the popu- 
lar cause, vigorously seconded this menace, in 
which he entirely joined. On the next day more 
petitions were flung in; more discussions took 
place, and the Government postponed for a week 
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the introduction of the Bill. The week proved 
quite decisive ; for so many meetings were hel 
and so many petitions sent up, that the Bill was 
put off from time to time, and did not fi 
make its appearance till the 17th of Mareh, 
Above six weeks were almost entirely spent by 
the House of Commons in receiving the number. 
less petitions poured in from all quarters againgt 
the tax. For it was speedily seen that the cam. 
paign of 1812 was renewed, and that the same 
leaders, Messrs. Brougham and Baring, had the 
management of the operations. At first the 
Ministers pursued the course of obstinate silence, 
The Opposition debated each petition in vain: 
every Minister and Ministerial Member held his 
peace. No arguments, no facts, no sareasms, no 
taunts, could rouse them; no expression of the 
feelings of the country, no reference to the anxiety 
of particular constituencies, could draw a word 
from the Ministers and their supporters. At 
length it was perceived that their antagonists did 
not the less debate, and that consequently the 
scheme had failed in its purpose of stifling diseus. 
sion. The only effect of it, then, was, that all the 
debating was on one side, and this both became 
hurtful to the Government in the House, and 
more hurtful still in the country. They were 
forced into diseussion, therefore ; and then be; 

a scene of unexampled interest, which lasted until 
the second reading of the Bill. Each night, ata 
little after four, commenced the series of debates 
which lasted until past midnight. These were of 
infinite variety. Arguments urged by different 
speakers ; instances of oppression and hardship 
recounted ; anecdotes of local suffering and per- 
sonal inconvenience ; accounts of the remarkable 
passages at different meetings ; personal alterca- 
tions interspersed with more general matter—all 
filled up the measure of the night’s bill of fare; 
and all were so blended and so variegated, that 
no one ever perceived any hour thus spent to pass 
tediously away. Those not immediately con- 
cerned, peers, or persons belonging to neither 
House, flocked to the spectacle which each day 
presented. The interest excited out of doors kept 
pace with that of the spectators; and those who 
carried on these active operations showed a vigour 
and constancy of purpose, an unwearied readiness 
for the combat, which astonished while it ani- 
mated all beholders. It is recounted of this re- 
markable struggle, that one night towards the 
latter end of the period in question, when at a 
late hour, the House having been in debate from 
four o’clock, one speaker had resumed his seat, 
the whole Members sitting upon one entire bench 
rose at once and addressed the chair—a testimony 
of unabated spirit and unquenchable animation 
which drew forth the loudest cheers from all sides 
of the House. At length came the 17th of March, 
the day appointed for the decision, but it was 
soon found that this had been, with the debate, 
wholly anticipated. The usual number of peti- 
tions, and even more, were poured thickly in dur- 
ing some hours ; little or no debating took place 
upon them ; unusual anxiety for the result of such 
long-continued labour, and such lengthened ex- 
citement, kept all silent and in suspense ; when, 
about eleven o’clock, Sir William Curtis, repre 
senting the city of London, proceeded up the 
House, bearing in his arms the petition, which he 
presented without any remark, of the great meet- 
ing of the bankers and merchants holden in the 
Egyptian Hall, and signed by twelve thousand 
persons, The division took place after a debate 
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that did not last half an hour; no one, indeed, 
could be heard in an assembly so impatient for 
the decision ; and by a majority of thirty-seven 
yoices the tax was defeated for ever, and the whole- 
some principle, as Mr. Wilberforce well observed, 
was laid down that war and income tax are wed- 
ded together. The same display which led to such 
important and even glorious success to the cause 
of the people, in an unreformed Parliament, is to 
the full as requisite now, and would produce, if 
possible, greater results. Neither slavery, nor 
limited suffrage, nor petty constituencies, nor 
refusal of the ballot, would stand before it half a 
Session. But unhappily it has seemed good to 
Whig Government that they should adopt a course 
of proceeding which renders all the tacties of 1812 
and 1816 impracticable. Forgetting what it was 
that raised them to power, the remote cause of the 
Tory downfall, the policy which produced all the 
triumphs of liberal opinions ; forgetting, too, that 
though now in office, they may to-morrow be re- 
stored to that Opposition from which the triumphs 
of 1812 and 1816 raised them—they have resolved 
that no petition shall now be discussed—that who- 
ever presents it shall merely state its substance, 
after telling the body und the place it comes from 
—and that no other Member shall make it the 
subject of any observation. To this plan for 
stifling the people’s voice, and giving the Ministers 
of the day and their majority in Parliament an 
absolute control over the policy of the empire, dis- 
arming the Opposition of their main weapons, and 
shearing the people of their chief strength, the 
Speaker, Mr. Abercromby, has unhappily lent the 
support of his authority, if he was not indeed the 
author of the scheme. It is of little moment to 
reflect that, but for the policy of former and bet- 
ter times, this distinguished and excellent person 
would now have been in the honourable but cheer- 
less exile of an Edinburgh sinecure Judgeship, as 
his Ministerial coadjutors would have been doomed 
to exclusion from power on the benches of an 
eternal Opposition. It is of more importance to 
remark that, unless a speedy end is put to the pre- 
sent course of proceeding, the mainstay of Eng- 
lish liberty, the only effectual safeguard against 
misgovernment and oppression, is taken from the 
people of these realms.” 


Now, having read the opinion of the former 
Mr. Brougham, he asked the noble Lord 
whether it was fair or reasonable to taunt 
the Irish Members with a course which, 
after the lapse of twenty years, met the 
approval of a distinguished statesman of 


the Whig school? The noble Lord taunt- 
ed them with wasting the time of the House, 
because they did that which his own bad 
policy forced them to do, namely, read the 
notes of the petitions and the prayer with 
which they concluded. The noble Lord 
said, “‘ When I recollect the mode adopted 
in presenting petitions, I cannot consent 
to the adjournment.”’ Lord Brougham ex- 
pressed his opinion that since the privilege 
had been deprived the people of reading 
petitions and raising debates upon them, 
the presentation of petitions was so much 
waste paper; and his (Mr. Reynolds’) short 
experience in that House showed him plain- 
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ly that it was not only waste paper, but 
mere mockery, to present petitions at all. 
It was already upon record that petitions 
against this Bill had been presented signed 
by upwards of 1,000,000 of persons. He 
should be glad to know what weight was 
attached to those petitions. Why, it was 
notorious that much more weight would be 
attached to the signature of the Bishop of 
Durham or the Bishop of London, than to 
all the petitions he had presented. They 
might be told that pursuing a hostile course 
would detach English voters from them. 
Such a result as that he should much re- 
gret; but let him ask how many English 
votes they had in that House? On one 
oceasion they had divided 400 to 60—and 
of that 60, upwards of 45 were Irish, the 
remaining 15 only were English Members. 
On the Religious House Bill the other night 
he found 91 Members voting for that in- 
sult to the houses and sanctuaries of female 
piety, chastity, and virtue. Of that 91, 
not less than 81 were English Members; 
whilst in the majority of 130 there were 
42 Irish Members, the remainder being 
English Members. He should now be glad 
to know why the Government, having op- 
posed that Bill, had not brought down their 
whippers-in on the occasion to swell the 
majority against that measure? There 
were 42 Irish Members in that majority, 
and were it not for their attendance he 
believed that vulgar attempt to insult the 
ladies of his creed in the discharge of their 
pious duties, would have received the sane- 
tion of the House, because there was a 
decided majority of English and Scotch 
Members in its favour. He trusted that 
the noble Lord would not object to the 
proposal that the Chairman report pro- 
gress. He did not wish to offer any facti- 
ous opposition; but, on the ground that 
they had not sufficient time to consider the 
Bill in its new shape, he hoped the Govern- 
ment would concede his proposition. 

Motion made, and Question put, ‘* That 
the Chairman do report progress, and ask 
leave to sit again.” 

Sir GEORGE GREY said, he would 
not argue whether the course pursued by 
the hon. Gentleman was or was not in ac- 
cordance with the spirit of the under- 
standing at which the House arrived on 
Friday evening, but was quite willing to 
leave that question to the decision of the 
Committee. If the hon. Gentleman thought 
that the time had come for a revision of 
the Standing Order, which was adopted 
by the general assent of the House, and 
not at the dictation of the Whigs, some 
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years ago, with respect to the presentation | wise, there were propositions in the Bil] 
of petitions, it was perfectly competent for | which, if they had any sense at all, were 
him when Mr. Speaker was in the Chair | of vital importance, as they struck at the 
to ask the opinion of the House upon it; | very existence of the Roman Catholic faith 
but he (Sir George Grey) trusted the Com-/in this country. They ought to know 
mittee would not at present be led into a| whether the fact was so or not. It was 
discussion either upon that question or | their duty to get something like a fair de. 
upon the provisions of the Bill by means | claration from the noble Lord at the head 
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of the present Motion; which, whatever 
might be the object of the hon. Gentleman 
(and he disavowed all factious motives), 
could have no other effect than that of 
violating the spirit of the understanding 
and strict arrangement entered into on 
Friday evening. 

The Eart of ARUNDEL and SURREY 
had risen at the same time with the right 
hon. Baronet to second the Motion of his 
hon. Friend the Member for the city of 
Dublin (Mr. Reynolds), which he did not 
believe was at variance with the arrange- 
ment which had been come to on Friday 
night. It had been arranged that no op- 
position should be made to the Motion that 
Mr. Speaker leave the Chair, and that the 


House should go into Committee; but after | 


that arrangement had been carried out, 


every Member had a right to pursue any | 


course which he might think fit. For him- 


self he thought it a reasonable request on 
the part of the hon. Member for the city 
of Dublin; and he (the Earl of Arundel 


and Surrey) was not, nor never would | 


be, a party to any factious opposition. 
However, he saw no reason why this Bill 
should not have been in the hands of Mem- 
bers on Saturday morning. They had 
now laid before them a very different Bill 
from that originally introduced, and it 
even came into their hands rather later 
than usual. It only reached them that 
(Monday) morning, and many Members of 
the House, like himself, were prevented 
from looking at it, being engaged all day 
upon the business of the House. He de- 
nied the charge of infringing on any ar- 
rangement, and repudiated the accusation 


of their opposition being factious, or being | 


of any other kind than legitimate. 

Mr. ROEBUCK wished to disclaim any 
factious opposition. He had only simply 
expressed his opinions, and he hoped he had 
not been guilty of factious opposition. He 
wished to inquire whether, on the present 
oceasion, the request of fhon. Gentlemen 
was unreasonable. When they came to read 
the clauses of the Bill, could any man say 
that they were in a position to discuss 
them step by step, especially after the 
very short time they had been in their 
hands? Allowing, however, it was other- 


|of the Government, or the law officers of 
ithe Crown, of the nature of the Bill. It 
| was a new Bill. It was not the old one, 
And this was what he complained of in 
' the whole administration of the noble Lord, 
|He was in the habit of coming down to 
| the House with one proposition, which he 
argued and enforced with all the stren- 
'uousness of his nature, and on which 
he brought all his feelings into action—a 
power which he so well knew how to avail 
himself of. Then he changed his plans 
and his Bill accordingly. On this very 
| subject he had changed his policy three 
separate times. The Bill was not now 
what it was upon the first occasion it was 
introduced; on the second occasion it was 
a new Bill—the spirit of it had been 
'changed—and they had a right to discuss 
that Bill with a view to understanding it. 
For his part, he felt totally incompetent to 
| understand it, and he was quite sure that if 
the law officers of the Crown were called 
upon to explain the force of the new 
changes, they would not be able, at the 
‘present moment, to give the satisfaction 
| which that House required. 

| Mr. GLADSTONE: The course which 
' the hon. and learned Gentleman (Mr. Roe- 
buck) had referred to was that which he 
| (Mr. Gladstone) should be disposed to re- 
|commend. He should support the Motion 
| before the Chair, as he did not think it 
would be consistent with the understanding 
|that was come to on Friday to bring for- 


ward any Amendment now for the purpose 
|of obstructing the progress of the Bill in 
Committee; and though hon. Gentlemen 
might have made an imprudent arrange- 
ment, he would advise them to adhere to 
it, and at the proper time they would be 
justified in demanding some days’ delay 
for the consideration of the legal effect of 
the alterations which had been made 
|in the Bill. But what he would propose 
was what the hon. and learned Gentleman 
(Mr. Roebuck) had suggested, namely, to 
call upon the law officers of the Crown, or 
some Member of the Government, to give 
to the Committee their general view of the 
legal bearing of the changes made in the 
measure; and he, for one, could not con- 
sent to proceed with the Bill in detail until 
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that was done. And for this reason, that 
if they did, they would be at the mercy of 
the first hon. Member who might hereafter 
rise to move some verbal Amendment, and 
upon that raise a discussion upon the gen- 
eral question as to the effect of the Bill 
without the House having the advantage 
of any explanation from the Government 
of what in their view the legal effect would 
be. The Committee should not lose sight 
of the fact that the progress of this Bill 
was unexampled in Parliamentary history. 
After three months’ investigation on a 
subject of vital importance, and of a most 
delicate nature, Government introduced a 
Bill adequate, as they said, and no more 
than adequate, to the occasion. That Bill 
consisted of three clauses: the first impos- 
ing penalties upon the assumption of titles 
under the Papal rescript; the second annul- 
ling all writings or deeds done in respect 
to titles assumed under such rescript; and 
the third cancelling all bequests made in 
favour of persons assuming titles under 
such rescript. The vote in favour of the 
introduction of the Bill was given by an 
almost unexampled majority—a majority 
of six to one—a testimony, he was willing 
toadmit, of strong national feeling on the 
subject. The Government, having that 
vote of six to one in their favour, thought 
fit, after the lapse of a short time, to an- 
nounce the withdrawal from that Bill of 
the two most stringent out of the three 
operating clauses. A great and funda- 
mental change was then made in the mea- 
sure; and he was bound to say that the 
right hon. Baronet the Home Secretary, 
on the part of the Government, explained 
infull what was the nature of that change, 
and the operation he thought it would have 
on the Bill. But such a change, however 
great and unfortunate—and every great 
change, after its introduction by the Go- 
vernment, was unfortunate, even if un- 
avoidable, in a measure which nearly and 
deeply touched the religious tenets of large 
masses of the people—but however great 
and unfortunate, he was far from saying 
that such a change was altogether without 
example. But what was without example 
was, that the Government, having after 
three months’ deliberation, introduced their 
measure, and having afterwards changed 
it 0 as to alter its very essence in the way 
of relaxing it—that they should then on 
their own Motion, and not on a vote of the 
House of Commons, introduce new Amend- 
ments not in the sense of the former 
Amendments — that of relaxing—but in 

© sense of greatly binding and enhanc- 
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ing the stringency of the measure. He 
believed he was right in saying that the 
introduction of the clause of the hon. and 
learned Member for Midhurst (Mr. Wal- 
pole) would have the effect of binding and 
enhancing—if not, he should be glad to 
hear arguments to convince him of his 
error; but he thought there was no lawyer 
who would not admit that the introduction 
of an enactment annulling the rescript was 
an essential change in the Bill, and a 
change in the direction he had stated. 
Then he wanted to have the precjse legal 
bearing of the change which had been thus 
made in the Bill, in order that they might 
be able to enter upon the discussion of the 
details. He would state his opinion of the 
change from the Bill as first introdueed— 
from the first edition of the Bill. In that 
edition it was provided that all writings 
and documents executed by persons under 
the Papal rescript should be void. But 
they were told that that would interfere 
with the rights of the Roman Catholic 
Church, and that part of the Bill was ac- 
cordingly withdrawn. Now, his object 
in rising was to receive some information 
as to the bearing of these changes—what 
effect they would have in rendering the 
Bill similar to the one first introduced, and 
whether the effect of the second clause 
was brought back by making the whole 
three clauses into one, or whether the ob- 
jection was got over by such a mode of 
phraseology? The mysteries of the law 
on all occasions filled with fear and 
horror all those who had to deal with it; 
but if ever they seemed formidable in ap- 
pearance, it was at the present moment. 
Whatever might be the difference of opin- 
ion amongst lawyers—if no two of them 
could be found to agree upon the legal 
bearing of the Bill, the more necessary was 
it that they should be informed of what 
the views of the Government were in mak- 
ing these Amendments. He would state 
what, as it appeared to him, would be the 
effect. Imperfectly informed, as he neces- 
sarily was, he confessed there was much 
to be said on the part of those who, think- 
ing a penal Act necessary, determined to 
support the Amendment of the hon. and 
learned Member for Midhurst, for if there 
were an occasion (which he, however, de- 
nied this to be) for retracing their steps 
and entering again on a course of penal 
legislation, whatever they did they should 
take care not to make the law a mockery, 
but give it an intelligible and legislative 
principle. The hon. and learned Mem- 
ber for Midhurst declared by his Amend- 
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ments that the brief or rescript of the 
Pope, appointing the hierarchy, was ille- 
gal, and, consistently enough, that all 
other rescripts and briefs issuing from the 
Pope were illegal. The Government, in 
their dilemma, appeared to have adopted 
the clause of the hon. and learned Gentle- 
man which made the reseript illegal. On 
that, he (Mr. Gladstone) would put two 
questions to the Government. As he un- 
derstood, another rescript had been sent 
forth by the i posterior to that appoint- 
ing the hierarchy in England, relating to 
Ireland, with regard to which, if they 
were to observe uniformity of legislation, 
some attention was necessary. What was 
that rescript? It was, as he understood 
it, to abolish the jurisdiction of the Ro- 
man Catholic bishop of Cloyne, in Ireland, 
over the diocese of Ross, erecting a new 
see of Ross, and constituting a new dio- 
cese. The main difference, he believed, 
between this case and that of the rescript 
establishing the hierarchy here, was that 
this had been done at the request of the 
Roman Catholics of Ireland; but the acting 
power which gave force to the instrument 
was the same in both rescripts. Now, were 
they to legislate so as to give uniformity of 
legislation in both these cases, or were 
they, by their legislation, to annul the one 
reseript and leave the other in full force ? 
He wished to have it explained what the 
intentions of the Government were in this 
respect. There was another question. By 
the first clause of the Bill as it now stood 
amended, the reseript of September last 
was declared null and void; and all juris- 
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consider in what position Her Majesty’ 
Government had Bene themselves” MAE 
rescript issued in September last they de. 
clared to be unlawful and void; but if if 
| should please the Pope to exercise his dig. 
eretion, and issue, if not a reseript in the 
very same terms, at any rate one to the 
same effect, doing the very same thing 
with a different date—would such rescript 
by this Bill be made illegal and yoid? 
[The Soxicrror GENERAL intimated that it 
would.] Then let the hon. and learned 
Gentleman give the Committee the benefit 
of his opinion. If he was to understand 
the hon. and learned Gentleman to give it 
as his opinion that, because they declared 
in an Act of Parliament a certain reseript, 
there specially referred to, to be illegal 
and void, they declared other rescripts not 
there mentioned to be illegal and void also, 
let them hear it on the authority of the 
law officers of the Crown, or of some Mem- 
ber of the Government. But if that was 
not the view—if the intention was to deal 
with the past, but to leave all future re- 
scripts of the Pope to take their course— 
that would be to assume a position which 
would be ridiculous in the face of the 
world. He thought he had stated sufficient 
to justify the request which he had made, 
which was, that either the noble Lord 
(Lord John Russell) or the right hon. Gen- 
tleman the Home Secretary, or one of the 
| law officers of the Crown, would explain to 
the Committee what, in their view, was to 
| be the legal character of the Bill as it now 
| stood, or whether the effeet of Clauses 2 
and 3 of the original Bill, the exelusion of 





diction exereised by the Pope by any bull | which was thought of so much importance, 
or rescript would be similarly nullified. | whether they were to be brought back by 
But the enacting force of both reseripts | the present clause, which had been bor- 
was identically the same; and yet, whilst | rowed from the hon. and learned Member 
they were going to legislate against Papal | for Midhurst, and whether the enactment 
reseripts affecting England, they were|of the clause which provided retrospec- 
about to leave unquestioned the power of! tively for annulling the reseript of the 
the Pope to issue reseripts with regard to | Pope, would have a prospective operation 
Ireland. There was another point which | annulling future rescripts; and, lastly, 
he wished to have explained. By the first | whether it was intended to annul these re- 
clause, as it stood, the Papal rescript of | scripts as to England, leaving in full foree 
September last was declared to be unlaw- | and effect rescripts having a similar char- 
ful and void; but he understood that the! acter, and almost of the same date, erect- 
Government declined to introduce the | ing episcopal jurisdictions in Ireland? He 
Amendment of his hon. and learned Friend | would suggest to the hon. Gentleman the 
the Member for Midhurst, in which he | Member for the city of Dublin (Mr. Rey- 
provided that, not only with respect to the nolds), that according to Parliamentary 
reseript of September, but also with re-| practice, any Member pledging himself 
spect to all future rescripts for similar pur- | not to oppose Mr. Speaker’s leaving the 


poses, any party who should obtain them, 
or bring them into the kingdom, or should 
attempt to give effect to them, should be 
liable to prosecution. Now, let the House 


chair upon any Bill, was understood to 
pledge himself not to prevent the consid- 
eration of the details of such a Bill io 
Committee. 
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Lorpv JOHN RUSSELL: Mr. Bernal, 
I think the Committee have now two ques- 
tions to consider, which, I submit, ought to 
be kept entirely separate from each other. 
First, we have the question of the hon. 
Gentleman the Member for the city of 
Dublin (Mr. Reynolds), who proposes that, 
instead of your formally moving that the 
Amendments should be read a first time, 
you should report progress, and ask for 
leave to sit again. I differ from the noble 
Lord the Member for Arundel (the Earl 
of Arundel and Surrey) on the propriety 
of the course which he proposes that we 
should take. I certainly could not agree 
to that course, because | have no security 
whatever, that when we come on Friday 
night next to consider this Bill, the noble 
Lord might say, ‘* without taking a facti- 
ous course, I shall feel it my duty .o move 
that the Chairman should leave the Chair 
to enable him to report progress.”” We 
should then be placed in the same position 
as that in which he wishes us now to place 
ourselves. The right hon. Gentleman (Mr. 
Gladstone) takes another course. He says 
that, before the House is called upon to 
adopt the Bill in its present shape, some 
explanations of its probable legal effects 
ought to be made by some Member of the 
Government. Now that, I think, is a 
reasonable request. I think, that if the 
hon. Member for the city of Dublin would 
consent to withdraw his Motion, and allow 
the Committee to proceed to a discussion 
ofthe clauses, when we came to read them, 
my hon. and learned Friend the Attorney 
General should explain to the Committee 
the view that he takes of the clause pro- 
posed by the hon. and learned Member for 
Midhurst (Mr. Walpole), and what may be 
its legal bearings. There is one thing, 
I must observe, that I think it is very evi- 
dent that the right hon. Gentleman (Mr. 
Gladstone) has never read the preamble of 
the Government Bill, although since Feb- 
ruary it has been in the hands of hon. 
Members. It is quite clear that he would 
not have made the observations which he 
has made, with respect to the various 
clauses, if he had read the preamble of 
this Bill. However, I will reserve ,the 
discussion of that question until the Com- 
mittee has disposed of the Motion of the 
hon. Member for the city of Dublin. 

The Eart of ARUNDEL andSURREY 
said, under no cireumstances could the 
noble Lord have any security that no hon. 
Member would move that Mr. Speaker 
should not leave the Chair. 

Ma. ROEBUCK conceived that the 





Committee was called on to consider a 
new Bill; they were therefore entitled to 
expect a general statement of its objects 
from the law officers of the Crown, after 
which the Committee should be allowed to 
consider the statement and the Bill toge- 
ther. He disclaimed any facetious oppo- 
sition. 

Lorp JOHN RUSSELL: I do not 
consider this a new Bill. 

Sm R. H. INGLIS differed from 
the noble Lord the Member for Arundel, 
that the course now pursued by the op- 
ponents of the Bill was not a violation of 
the arrangement come to on Friday; nor 
did he admit that the Bill as it now stood 
was altogether a new one, as the hon. and 
learned Member for Sheffield (Mr. Roe- 
buck) contended. On the contrary, he 
thought there was such a general iden- 
tity between the provisions of the Bill, as 
originally brought in and its present clauses, 
that the Committee would be fully justified 
in treating it as the same Bill. He should 
vote for proceeding with the measure; for, 
imperfect as it was, it was better than any- 
thing they could hope for from those who 
opposed it. 

Mr. P. HOWARD observed, that though 
the second reading of the Bill had been 
affirmed by a majority of six to one, the 
committal of the Bill—the stage which 
went to the realisation of the purpose in- 
tended by it—had only been carried by 
about one-sixth of the representatives of 
the people. England was the last of the 
great Powers of Europe which had affirmed 
the great principle of religious liberty. In 
the case of the concordats between Tus- 
cany and Spain with Rome, the ungener- 
ous system of restrictions had been aban- 
doned. If the law officers of the Crown 
would not vouchsafe to give the House the 
least explanation as regarded the penal 
enactments of the present Bill, he thought 
his Irish friends would be fully justified 
in pushing their Amendments to a divi- 
sion. 

Mr. HORSMAN said, that if the hon. 
Member for the city of Dublin would with- 
draw his Motion so as to enable the state- 
ment to be made by the hon. and learned 
Attorney General, in accordance with the 
suggestion of the right hon. Gentleman 
opposite (Mr. Gladstone), to which the 
noble Lord (Lord John Russell) had ac- 
ceded, the hon. Member would not be in a 
worse position than he was at present. As 
some misunderstanding seemed to exist as 
to what happened on Friday last, and as 
he was present on the occasion, he wished 
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to observe that the statement of his noble 
Friend behind him (the Earl of Arundel 
and Surrey) as to the arrangement entered 
into on that occasion was correct. The 
hon. Gentlemen who were concerned in 
the arrangement, stated, on that occasion, 
that they agreed to the noble Lord’s sug- 
gestion, on condition that on Monday they 
would not be bound by it, beyond the ques- 
tion that Mr. Speaker do leave the Chair; 
and to that condition the noble Lord as- 
sented. 

Lorpv JOHN RUSSELL said, he had 
agreed that his hon. and learned Friend 
the Attorney General should make a state- 
ment on the bearing and legal effects of 
the first clause, as it now stood in the Bill, 
when they came to discuss that clause. He 
had not said that the statement would be 
made on the preamble. 

Mr. T. DUNCOMBE thought that the 
Committee had a right, as soon as the 
Chairman put the question that the Amend- 
ment be read a second time, to call on the 
Government to give an explanation of the 
Tegal bearings of the Bill in its amended 
shape. He did not think that the noble 
Lord at the head of the Government had 
quite kept faith with the Committee. The 
noble Lord, previously to the recess, called 
upon hon. Members who had any amend- 
ments to make in this Bill to print them, 
and upon the reassembling of the House, 
he (Lord John Russell) would tell the 
House which amendments he would accept, 
and which he would reject. Now, on the 
reassembling of the House, the noble Lord 
stated that he could not accept the Amend- 
ments of the hon. and learned Member for 
Midhurst (Mr. Walpole) in the nature of 
clauses, but he had no objection to their 
being introduced in effect to the preamble. 
[Lord Jonny Russett: No, no!] He had 
so understood the noble Lord. The noble 
Lord had been sending over the hon. and 
learned Attorney General to the hon. and 
learned Member for Midhurst (Mr. Wal- 
pole), and they had been trying ‘* to cook 
up”’ a new Bill between them; but the hon. 
and learned Attorney General and the hon. 
and learned Gentleman could-not agree. 
The Committee had not been informed of 
the mode in which the Amendments of the 
hon. and learned Gentleman were to be 
amalgamated with the Bill; and that of 
itself, he thought, was a good ground for 
requiring delay. It was sheer nonsense to 
say that this was the same Bill as when 
the noble Lord had first introduced it. In 
reply to the hon. Member for Bucking- 
hamshire (Mr. Disraeli), the right hon. and 
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learned Gentleman the Master of the Rolls 
had in effect stated that the Bill, as jt 
originally stood, was the very Bill required 
—‘‘ the Bill,” according to the statement 
of the right hon. and learned Gentleman, 
did not in its original shape go too far, but 
just went far enough. When the hon. Mem. 
ber for Buckinghamshire said the real pen. 
alty in the Bill would only be its minimum 
of 40s., and that that was about as much 
as the Bill was worth, he was met by the 
right hon. and learned Gentleman, who en- 
logised the measure as the very model of 
Bill. Well, but if the Bill had been go 
excellent, why alter it? Where was the 
original Bill now? He hoped, however, 
that the hon. Gentleman (Mr. Reynolds) 
would withdraw his Motion, and that the 
Committee might then have an explana 
tion from the Government as to the mode 
in which they proposed that the enactment 
should finally present itself. 

Mr. ROCHE said, that as this was a 
question of the keeping or breaking of good 
faith, he would state his reeollection of the 
proceedings which had taken place on 
Friday night. On the House going into 
Committee, the Bill was read a first and 
second time, the postponement of the pre- 
amble was objected to, and the Bill was 
ordered to be printed, and its further con- 
sideration postponed until to-day. The 
Committee were now asked to go two steps 
further than they went on Friday, and, 
having gone these two steps, they were 
then promised that they should hear the 
explanations of the law officers of the 
Crown. The Bill, however, was a new 
one, and, being new, the explanation 
ought at once to be given. If the hon. 
and learned Gentleman the Attorney Ge- 
neral could show that this was not a new 
Bill, but the old one, then the Committee 
might take it into consideration; but what- 
ever their explanations might be, the Irish 
Members were exactly in the same position 
now as they had been in on Friday night: 
there had been no breach of faith on their 

art. 
. Mr. KEOGH said, that the arrange- 
ment had been made between him and the 
noble Lord at the head of the Government; 
and if he conceived he were violating the 
spirit of that arrangement in supporting 
the Motion of the hon. Member for the 
city of Dublin, he would not vote for it. 
But he was convinced that that Motion 
violated neither the spirit nor the letter of 
that understanding; neither had the noble 
Lord accused them of such a thing, but 
the right hon. Gentleman (Sir George 
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Grey) hinted it. What happened was this. 
He (Mr. Keogh) asked the noble Lord to 
consent to the reprinting of the Bill; the 
noble Lord at first refused, and the Com- 
mittee now saw that he (Mr. Keogh) had 
just and reasonable grounds for that re- 
quest. The noble Lord afterwards con- 
sented, on condition that on Monday he 
should be placed in the same position with 
respect to the Bill as he was then; he (Mr. 
Kepgh) agreed, provided that he and his 
friends should also be put in the same po- 
sition—namely, that on Mr. Speaker leav- 
ing the Chair, they should make every 
species of opposition to the Bill that they 
deemed expedient, and the forms of the 
House allowed. That was the arrange- 
ment agreed to, and he insisted it had not 
been violated in spirit or letter by them. 
As regarded the proposition just made by 
the noble Lord, he understood the noble 
Lord admitted the justice of the right hon. 
Gentleman’s (Mr. Gladstone’s) appeal, for 
he had said that if they took one step, it 
was but right that he himself or the hon. 
and learned Attorney General should make 
astatement. Now the Chairman of Com- 
mittees had just informed him that it was 
necessary to move that the Bill be read a 
first and second time, because of the alter- 
ations made in it; but that if it were the 
same Bill it would not be necessary. The 
noble Lord had adopted a great portion of 
the hon. and learned Member for Mid- 
hurst’s Amendments; let the hon. and 
learned Attorney General then make his 
statement, and afterwards let them adjourn 
the question to Friday next, in order that 
they might have an opportunity of fully 
considering the provisions of the Bill as 
amended. The noble Lord had undertaken 
to have the Bill reprinted, but it had not 
been delivered to hon. Members until late 
that morning. On that ground alone they 
were entitled to have the further consider- 
ation of the measure postponed. 

Mr. WALPOLE thought the Com- 
mittee had lost sight of one point. They 
could not be said in any way to have been 
taken by surprise. The clause which was 
now supposed to make the Bill a new mea- 
sure, and the Amendments he proposed, 
were all placed on the paper before Easter. 
‘As to the remarks of the hon. Member 
for Finsbury (Mr. T. Duncombe) respecting 
the hon. and learned Atorney General and 
himself cooking up this Bill between them, 
the hon. Member would perhaps allow him 
to state the fact. It was quite true that 
the noble Lord (Lord John Russell) pro- 
mised to state after the recess what he 





would do with the Amendments; and, ac- 
cordingly, after the recess the noble Lord 
said that he did not object on principle to 
the first of his (Mr. Walpole’s) Amend- 
ments, but that he thought it was included 
in the old preamble. The noble Lord, 
however, objected to the other Amend- 
ments. Now, with respect to his com- 
munications with the hon. and learned 
Attorney General, he certainly had met his 
hon. and learned Friend the Attorney Gen- 
eral in the street accidentally, and he had 
spoken to him about his Amendments. The 
hon. and learned Attorney General had not 
been sent to him by the noble Lord. On 
the following day he met the hon. and 
learned Gentleman a second time, and the 
latter then alluded to those parts of the 
Amendments to which the Government 
objected most strongly, and also to those 
parts to which they assented; but until 
he (Mr. Walpole) came down to the House 
on Friday evening, the Government were 
under no arrangement with him, nor was 
he under any arrangement with them, 
either to accept or reject any clause. 
There was, moreover, no compromise be- 
tween them. He entirely approved of 
the principle of the Bill brought in by the 
noble Lord; and, upon approving of that, 
he did not think there was any thing un- 
becoming in the conference he had had 
with the hon. and learned Attorney Gene- 
ral, the object of which was to see how 
far his Amendments would or would not be 
acceptable to the Government. 

Mr. T. DUNCOMBE said, it was the 
noble Lord at the head of the Government 
himself who stated that he sent the hon. 
and learned Attorney General to the hon. 
Member for Midhurst. 

Lorpv JOHN RUSSELL said, it was 
quite true that the hon. and learned Mem- 
ber for Midhurst had met the Attorney 
General accidentally, and had had some 
conversation with him. The Attorney 
General most properly told him (Lord 
John Russell) of the conversation which 
he had had with the hon. and learned 
Member relative to his Amendments, and 
said that he did not like to hold further 
communication on the subject without his 
(Lord John Russell’s) authority. He 
therefore gave the Attorney General au- 
thority to communicate with the hon. and 
learned Member for Midhurst on the sub- 
ject of his Amendments. 

Mr. HUME understood that all the 
Irish Members had asked for, and all the 
noble Lord had conceded, was this, that 
the question should remain in the same 
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position now as it did after going into 
Committee on Friday. 


{COMMONS} 


| make a statement of the provisions of the 
| Bill now before the Committee. 
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I will en- 


Mr. 8S. CRAWFORD would recom- | deavour to state very briefly the legai of. 


mend the Hon. Member for the city of 
Dublin to withdraw his Amendment, if it 
were distinctly understood that the Attor- 
ney General would make his explanatory 
statement at once. The discussion of the 


clauses ought, after the statement was 
delivered, to be postponed until a future 


Vie. MOORE said, the Committee ap- 
peared to have forgotten that the hon. and 
learned Member for Athlone (Mr. Keogh) 
had a Motion on the paper against the 
postponement of the preamble. It was 
impossible that the Irish Members could 
agree to the postponement of the pre- 
amble. 

Mr. REYNOLDS said, the hon. and 


| fect of the provisions of the Bill, which 
| appears to me to lie in a very narrow com. 
pass,and the views which the Government 
take of those provisions. In the first place, 
however, I must take the liberty of saying 
that I totally disagree with those hon, 
Members who have asserted that this is 4 
new Bill. The only portion to which that 
observation can apply is what is now the 
| first clause of the Bill. Now, I am pre- 
| pared to show that the first clause in real- 
ity does not at all alter the character of 
the Bill, but leaves it substantially and 
precisely what it was before. As the Bill 
| stood, before that which is the first clause 
| was added (the second and third clauses 
of the original Bill being withdrawn, and 





learned Member for Athlone had so plainly | looking only to the preamble and the Go- 
and clearly explained the understanding | vernment clause, which is now the second 
come to on Friday, that he would only add clause), it amounts to this: the preamble 


this—that the Irish Members only pledged 
themselves that they would not take any 
advantage of the Motion that Mr. Speaker 
should leave the Chair, and that both the 
noble Lord and the Irish Members should 
oceupy exactly the same position that they 
did on Friday. If he agreed to withdraw 
his Amendment, it would be on the specific 
ground that the hon. and learned Attorney 
General should be permitted to explain the 
alterations in the Bill, and that after that 
explanation no further progress should be 
made with the Bill that night. It was ne- 
cessary that hon. Members should under- 
stand each other. They were all wide 
awake on the subject. He was willing to 
withdraw his Amendment, provided the 
noble Lord would consent, after the hon. 
and learned Attorney General’s explana- 
tory statement, to postpone the further 
consideration of the Bill until Friday. 

Lorp JOHN RUSSELL said, that he 
could not agree to the arrangement of the 
hon. Member for the city of Dublin. 

Motion made and Question proposed, 
** That the Preamble be postponed.” 

Mr. REYNOLDS, thereupon, moved 
** That the Chairman report progress, and 
ask leave to sit again.” 

Question put accordingly. 

The Committee divided:—Ayes 46; 
Noes 262: Majority 216. 

Question again proposed, ‘ That the 
Preamble be postponed.” 

The ATTORNEY GENERAL said: 
I feel it my duty now to comply with the 
general wish of the Committee, that, as the 
law adviser of the Government, I should 


recites— 


| That certain of Her Majesty’s Roman Catho- 
| lie subjects have assumed to themseives the titles 
| of archbishop and bishops of a pretended province, 
| and of pretended sees or dioceses, within the 
| United Kingdom, under colour of an alleged au- 
| thority given to them for that purpose by a cer- 
| tain brief, rescript, or letters apostoliecal from the 
See of Rome, purporting to have been given at 
Rome on the 29th September, 1850 ; and whereas 
by the Act of the 10th year of King George IV., 
| chap. 7, after reciting that the Protestant Epis- 
| copal Church of England and Ireland, and the 
| doctrine, discipline, and government thereof, and 
| likewise the Protestant Presbyterian Church of 
Scotland, and the doctrine, discipline, and govern- 
ment thereof, were by the respective Acts of Union 
of England and Scotland, and of Great Britain 
jand Ireland, established permanently and in- 
| violably, and that the right and title of archbi- 
shops to their respective provinces, of bishops to 
| their sees, and of deans to their deaneries, as wéll 
in England as in Ireland, had been settled and es 
| tablished by law, it was enacted, that if any person 
after the commencement of that Act, other than 
|the person thereunto authorised by law, should 
| assume or use the name, style, or title of arehbi- 
shop of any province, bishop of any bishopric, or 
dean of any deanery, in England or Ireland, he 
should for every such offence forfeit and pay the 
sum of 100/.; and whereas it may be dou 
whether the recited enactment extends to the 
assumption of the title of archbishop or bishop of 
a pretended province or diocese, or archbishop 0 
bishop of a city, place, or territory, or dean of any 
pretended deanery in England or Ireland, not 
being the see, province, or diocese of any arehbi- 
shop or bishop or deanery of any dean recogni 
by law ; but the attempt to establish, under colour 
of authority from the See of Rome or otherwise, 
such pretended sees, provinces, or diocese, oF 
deaneries, is illegal and void ; and whereas it 18 
expedient to prohibit the assumption of such titles 
in respect of any places within the United King- 
dom : be it therefore declared and enacted by the 


| 
| 
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Queen’s Most Excellent Majesty, by and with the 

advice and consent of the Lords spiritual and tem- 
], and commons, in this present Parliament 

assembled, and by the authority of the same, 

that—” 

Now, the second clause of the present Bill, 

which was preceded and introduced by the 

reamble I have just read, enacts— 


“That if, after the passing of this Act, any 
person other than a person thereunto authorised 
by law in respect of an archbishopric, bishopric, 
or deanery of the United Church of England and 
Ireland, assume or use the name, style, or title of 
archbishop, bishop, or dean of any city, town, or 

, or of any territory or district (under any 
ion or description whatsoever) in the 
United Kingdom, whether such city, town, or 

, or such territory or district, be or be not 
the see or the province, or coextensive with the 
province of any archbishop, or the see or the dio- 
cese, or coextensive with the diocese of any 
bishop, or the seat or place of the church of any 
dean, or coextensive with any deanery of the said 
United Church, the person so offending shall, for 
every such offence, forfeit and pay the sum of 
1001.” 

In other words, the second clause places 
the unauthorised assumption of such terri- 
torial districts, provinces, cities, and towns, 
as have not already suggested archiepis- 
copal or episcopal titles of the Established 
Chureh, shall be guilty of an offence and 


subject to the same penalty as provided by 
the Act of George IV. That is the origi- 
nal Bill ; it puts those places on the same 
footing, by constituting it an offence to 
assume such titles, and subjects the per- | cited. 
son assuming them to the same penalty as | to anybody. 
the Act of George IV. had fixed for the | contained in the preamble. 


assumption of titles already appropriated 


by the archbishops and bishops of the Es- | 


tablished Church. Now, undoubtedly ano- 
ther clause is introduced—a clause origi- 
nally suggested by the hon. and learned 
Member for Midhurst (Mr. Walpole). Does 
that make it a new Bill? It does no such 
thing. It is neither more nor less than a 
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perfluous. If you recite, in the preamble, 
that it is only under colour of a pretended 
authority that these titles are assumed—if 
you recite that the attempt to introduce 
those titles is illegal and void, and that the’ 
illegality is constituted an offence under 
this Act of Parliament—you have done 
in effect by the recital what you de- 
clare by the clause ‘which immediately 
follows; and certainly, upon consideration, 
the first clause strikes you as being super- 
fluous. Inasmuch as I found that there 
was a great desire for the insertion of that 
clause, I took the liberty of suggesting to 
the noble Lord (Lord John Russell) that 
it ‘should be adopted. It is said, ‘‘ here is 
an invasion of national independence, of 
| national sovereignty by a foreign Power; 
it is not enough to recite that it is illegal; 
| let there be a statutory, parliamentary, 
national declaration that it is illegal and 
void :’’ and for this purpose, that there 
may be no mistake about it, but that it 
may go forth by the authority of Parlia- 
ment to the whole world, in the face of 
which this invasion has been made, and 
that no doubt may be left on the mind of 
any Roman Catholic subject that this par- 
ticular rescript is illegal and void. This 
clause proposes to do nothing as to penal- 
ties; it does nothing as to fines or punish- 
ment, but it does give a more solemn affir- 
mation of that which has been already re- 
There is no hardship, no injustice 
It is merely the same as is 
It may do 
some good, it can do no possible harm. 
It may afford additional satisfaction, by 
removing every shadow of doubt on any 
mind, as to the intention of Parliament in 
vindicating the national independence. 
Therefore, I say, the first clause contains 
neither more nor less than is contained in 
the preamble; and is enacted in substance 








declaratory clause, embodying the results| by the second clause, though it may be a 
which you have recited—that certain per-| more express and explicit statement than 


sons have assumed titles by colour of a 
pretended authority from the See of Rome; 
you recite that the attempt to constitute 
those persons archbishops and bishops is 
illegal and void—you say it ought to be 
prevented. What says your first clause? 
Does it say anything more? Certainly 
not. It merely says that that which you 
have decided in the preamble is illegal and 
void, shall be declared by Act of Parliament 
to be illegal and void. It was stated by 
the noble Lord at the head of Her Majes- 
ty's Government, that he entertained some 
dbjection to that clause, because it was su- 


is contained in that preamble. That is all 
I have to say about that clause. With 
regard to the second clause, it has been so 
much discussed that I cannot understand 
any one feeling any doubt as to the real 
intent and real legal effect of it. It 
amounts to this: The statute of 10th 
George IV. applied in terms only to the 
territorial titles previously appropriated by 
the Established Protestant Church. It 
recites the attempt to parcel out this 
country—England more especially—into 
provinces and dioceses which have no foun- 
dation whatever in constitutional law. It 
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says the assumption of those titles is ille- 
gal, and places territorial districts not ap- 
propriated to the Established Church on 
the same footing as those to which the 10th 
George IV. applies. That is the whole 
effect of the clause; and when it is said 
that this second clause will interfere with 
the administration of charitable bequests 
and trusts of members of the Roman Ca- 
tholie Church, the simple and obvious an- 
swer is—the 10th George IV. had not 
that effect; and this has only application 
to dioceses and sees not already provided 
for in that Act. That is the whole effect 
of the Bill; and I cannot understand 
how any one can entertain any real doubt 
or difficulty as to its nature and character. 
I understand that all the Committee re- 
quires of me is a legal exposition of the 
measure; and after the long and elaborate 
discussion which it has undergone, I be- 
lieve I should be trifling with your time 
and patience were I to add one word to 
the naked statement which I have now 
made. 

Mr. P. HOWARD wondered why, if 
the matter was so simple as the hon. and 
learned Gentleman pretended it to be, the 
Bill had been withheld, contrary to the 
usual practice, from Members until after 
mid-day that day. He protested altogether 
against taking the discussion of the Bill 
that night, no time having been given for 
the consideration of it. In effect it was a 
completely new Bill from that last before 
the House. It had a new date even—a 
distinct proof that it was an entirely new 
Bill. The Government were adopting the 
dishonourable resource of stratagem to 
carry their measure through; and it was a 
degrading catering to the taste of a ma- 
jority in the House to append the proposal 
of the Member for Midhurst without being 
convinced of either the propriety or the 
necessity of the addition. 

Mr. K. SEYMER said, that one very 
important point had been omitted by the 
hon. and learned Attorney General. It 
had been said that the object of the Bill 
was to maintain the national sovereignty. 
Now, if there was one portion of the king- 
dom more than another where it was par- 
ticularly important to maintain the national 
sovereignty, it was Ireland—for that was 
the only part of the empire where, in re- 
cent times, war had actually been openly 
levied against the Sovereign. [Murmurs 
of dissent.| Why, there could be no 
doubt about it. The war had been levied 
by persons, some of whom were moving 


The Attorney General 


{COMMONS} 
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in the highest circles of society, and who 
were now suffering the penalty of their 
crime. Well, the Pope had recently 
issued a rescript, doing exactly for a por. 
tion of Ireland what he had done for the 
whole of England. Now, there was no 
notice taken of this in the Bill, and there. 
fore it seemed to him that it made the dis. 
tinction which they were all anxious to 
avoid, namely, that of asserting the na 
tional sovereignty in England, and not in 
Ireland. He observed that the hon. and 
learned Attorney General was at present 
absent, but he hoped the hon. and learned 
Solicitor General would explain whether 
he (Mr. Seymer) was correct in saying 
that the Bill, as it now stood, did make 
the distinction to which he had referred, 
The SOLICITOR GENERAL: It did 
not occur to my hon. and learned Friend 
the Attorney General to notice the point 
which was raised by my right hon. Friend 
the Member for the University of Oxford 
(Mr. Gladstone). I know it was his inten- 
tion to answer the right hon. Gentleman; 
and, from conversations with my hon. and 
learned Friend on the subject, I am aware 
of his views, which are, I believe, as fol- 
lows. Neither the right hon. Gentleman 
or the hon. Member who spoke last, have 
sufficiently distinguished between the de- 
claratory clause and the common enacting 
clause. By the declaratory clause, you 
have, instead of the judgment of a Court 
of law, the judgment of the highest autho- 
rity of the realm, that such and sucha 
state of things is the existing law of the 
country—a judgment which every Court is 
bound to follow: it admits of no appeal, 
and can in no way be contravened. With 
respect to this particular bull, the reason 
for declaring it to be illegal and void, I 
apprehend to be this: In the first place, 
that it is illegal and void, no lawyer can 
entertain a doubt. That it is illegal and 
void to accept a title under a bull, was de- 
termined in the time of James I., in Lalor’s 
case in Ireland; and since that time there 
has never been a doubt on the subject. It 
was then declared to be illegal under the 
statute of preemunire of Richard II. This 
Bill purports to do precisely the same as 
in Lalor’s case. It is a remarkable eir- 
cumstance, that from the time of Lalor’s 
case till the present time no subject of 
England has dared to accept such a bull 
—no Sovereign Pontiff has been found to 
issue such a bull. It is two centuries oF 
nearly two centuries and a half afterwards, 
that this unprovoked aggression takes place 
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These | given form, had been declared to be void, 
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ill-advised proceedings, by certain subjects , does any one imagine that if a will exactly 
of Her Majesty, suggest the expediency of | similar to that which had been declared to 
bringing in a Bill to recite that those pro-| be void were brought before a Court of 
ceedings are illegal and void; and it was | law, that the Court would not decide that 
thought by the Government that, to recite |the second instrument was void upon the 
the proceeding as illegal and void would | same principle that the first had been held 


be enough. 


It had occurred, however, to! to be void ? 


There is no necessity for 


the hon. and learned Member for Midhurst | following up all the minor instruments 


and to some others, that something more 
was wanted—for the hon. and learned 
Member for Midhurst was not alone in his 
opinion, an able pamphlet having been 
published anonymously with the signature 
of “ A Privy Councillor,” but which was 
very well known to be the work of a per- 
son who had once occupied an eminent 
judicial position; in which pamphlet the 
same view as that taken by the hon. and 
learned Member for Midhurst was main- 
tained—viz., they ought to recite the bull 
and “tear it to pieces by a declaratory 
clause.”’ I confess I thought the recital 
was equivalent to a declaratory clause; 
but, however, this being the first bull for 
more than two centuries—the first time 
that any subjects of the Crown have dared 
to act under such an instrument, it may be 
as well not only to say that they are ille- 
gal and void, but to have a Parliamentary 
declaration, annulling the act—on the one 
hand, for the purpose of meeting the view 
in which foreign nations may regard it; and 
on the other, for the purpose of putting it 
beyond all doubt on record, that any person 
attempting to act undera bull of this descrip- 
tion engages in a most unlawful act, and 
one which hereafter deserves to be visited 
with severe punishment. This being so, 
you take the first bull issued, the bull 
in question; you recite it and declare it 
illegal, and void. ‘‘ But,” said the right 
hon. Gentleman the Member for the Uni- 
versity of Oxford, ‘‘ you leave the act 
of appointing the Bishop of Ross intact 
and valid.’” Was there ever such a mis- 
take? When it was declared—not enacted 
—that in the eye of the highest authority 
in the land a given bull was illegal and 
void, the right hon. Gentleman came for- 
ward and said, ‘‘ Here is a bull of the 
same nature which has been issued in an- 
other country, which bull remains intact 
and valid after the other bull, which is 
identical with it, has been declared to be 
illegal and void.’’ I did not apprehend 
that any Gentleman could have fallen into 
such a mistake—certainly no lawyer would. 
Why, supposing that not a bull, but any 
other instrument, a will, for example, of a 
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which may emanate from the same autho- 
rity, after declaring that this odious ag- 
gression is illegal. You have the judg- 
ment of Parliament on that bull; and any 
bull of that character, produced. before‘any 
court in the kingdom, and all similar bulls, 
would be declared equally illegal and void. 
Without following all the petty machinery 
of the Court of Rome, I apprehend the 
most dignified course is to take up this 
monstrous instrument—parcelling out the 
whole kingdom, and, as has been truly 
said, annulling the sees of Canterbury and 
London, and dividing them into new dis- 
tricts—and having taken up that instru- 
ment, and declared it void, to leave the 
bishopric of Ross, or any other small cre- 
ation of the Pope, unnoticed. I consider 
that by far the most proper and dignified 
course for Parliament to pursue. 

Mr. GLADSTONE was very much 
obliged to the hon. and learned Gentle- 
man for the explanation which he had re- 
ceived; and he considered he might be well 
excused, if, in common with many other 
Members, he failed to perceive that this 
first clause was simply declaratory. He 
understood the hon. and learned Solicitor 
General to state that it was distinctly de- 
claratory, and neither more nor less. The 
reason why he might be excused for not 
having perceived or thought that this clause 
was simply declaratory, independent of the 
ground of legal ignorance, was, that un- 
less he was very much mistaken, declara- 
tory clauses were seldom announced in this 
very peculiar and unusual form. Such de- 
claratory clauses as it had been his fortune 
to see, had usually followed a recital that 
the state of the law was doubtful; but 
there was nothing of that kind in the pre- 
sent instance. ‘They said that the Pope’s 
act was illegal, and having said that they 
went on to say, ‘‘ Be it declared and enact- 
ed that it shall be illegal.’”’ Now he (Mr. 
Gladstone) thought that was an unusual 
mode of proceeding; but he might be 
wrong. He did not, however, think that 
the Bill hung well together. It might be 
difficult to understand whether there was a 
declaratory clause; and, if so, what was 
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the necessity for a declaratory clause; be- 
cause that which was already clear and ad- 
mitted on all hands, could not stand in 
need of any further explanation. But he 
would pass on from that, because he now 
understood the meaning of the Act of Par- 
liament, and the noble Lord at the head of 
the Government rather did him an injus- 
tice, when he said he could not have read 
it. If he did not before understand it, it 
was not from not having read it, but be- 
cause he had read it a great deal too often, 
and became mystified over it. But he was 
desirous to know whether, according to the 
judgment of the hon. and learned Gentle- 
man the Solicitor General, the effect that 
was intended to be produced by the second 
clause of the Bill as it originally stood, 
namely, the invalidation of all written docu- 
ments executed by parties under this re- 
script or letter-apostolical, whether that 
effect would be produced by the Bill as it 
at present stood ? He (Mr. Gladstone) sup- 
posed that the first clause would unques- 
tionably have that effect. 

The SOLICITOR GENERAL: The 
right hon. Member has stated that the 
second clause of the original Bill declared 
that any writings under this bull should be 
void. But the clause was much more ex- 
tensive than that. It provided— 


“That any deed or writing made, signed, or 
executed, after the passing of this Act, by or under 
the authority of any person, in or under any name, 
style, or title, which such person is by the recited 
Act, and this Act, or either of them, prohibited 
from assuming or using, shall be void.” 


The objection taken to it, and which led 
to its withdrawal, was, that it would have 
a retrospective effect of a most dangerous 
kind. The objectors, the Roman Catholic 
prelates of Ireland, said— 


“ Under the old Act of 1829—we may have 
misunderstood it or acted wrongly under it—we 
have ordained a number of clergymen, under titles 
forbidden by that Act. If you say that any deed 
executed after the passing of this Act shall be 
void, you will prohibit our going on to do that 
which we have been doing ever since 1829, and 
which we have no right to suppose we were pro- 
hibited from doing. Therefore do not do that, 
but let us stand upon the law of 1829. If we were 
wrong under that Act, we shall be wrong under 
the new Act; if we were right under the old, we 
shall be right under the new.” 


Now that is a legitimate mode of argu- 
ment, although I entertain doubts whether 
they were right under the old Act. When 
the second clause was struck off, their case 
was conceded, and they were left as they 


were before. When the first clause said 
Mr. Gladstone 
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that this particular bull was void, it did not 
touch that particular case. If the Pope 
thinks fit to, or can in any legitimate 
manner, create a new bishopric, let him try 
it. I do not think he can. The present 
bishops in Ireland say they do not bear the 
title openly, but they consider themselves, 
as between themselves and the Pope and 
their co-religionists, the bishops of such 
and such places, although it is said that 
they shall not bear the title. Now if that 
shall be devised with respect to new sees, 
let it bedone. The striking at this parti- 
cular bull does not in any way militate 
against those bishops doing exactly here- 
after what they have done from 1829 to 
the present day. Whether they have been 
doing that lawfully, admits of great doubt; 
but they have a right to the benefit of that 
doubt, and they are allowed to stand as 
they were in 1829. 

Mr. GLADSTONE said, his question 
had not been answered. He desired to 
know what effect the second clause would 
have upon the sees in England which were 
the subject of this reseript, and the oceu- 
pants or the pretended occupants of them? 

The SOLICITOR GENERAL: I ap- 
prehend that they will stand in precisely 
the same position as the Irish sees. 

Mr. TORRENS M‘CULLAGH said, 
it had been admitted that not many years 
ago the Pope issued a document with re- 
spect to the Bishop of Galway, exactly 
similar to the one he had lately issued with 
respect to the Bishop of Ross. If then, 
to use the words of the right hon. Gentle- 
man the Member for Ripon, this was not 
‘“‘the signal for a reversal of policy” in 
effect and spirit, why did not the Govern- 
ment make that the occasion for vindi- 
eating the insulted honour of the country ? 
He (Mr. Torrens M‘Cullagh) said, that a 
similar document had been issued in the 
case of the bishopric of Galway, and no no- 
tice had been taken of it by the Govern- 
ment. The right hon. Member for the 
University of Oxford (Mr. Gladstone) had 
asked a question, which his hon. and learn- 
ed Friend the Solicitor General had cer- 
tainly not answered, and not attempted to 
answer. He (Mr. M‘Cullagh) was sure 
the Committee would not be put off with 
the answer his hon. and learned Friend 
had given. He had not answered the ques- 
tion which he (Mr. M‘Cullagh) had been 
the first to put in that House, namely, 
whether the subtraction of the first and 
second clauses by the Government—for he 
had never admitted, and never would ad- 
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mit, that this was the same Bill—whether 
the subtraction of these clauses was really 
and substantially a change of the restric- 
tive and persecuting policy now adopted, 
or whether the hon. and learned Gentle- 
man did not think that every ecclesiastical 
as well as every temporal Act, was really 
to be declared invalid by those second and 
third clauses, and whether he did believe 
that if brought before a court of law they 
would be decided to be illegal. He con- 
tended that when grave doubts were raised, 
and when men like Sir FitzRoy Kelly and 
the hon. Member for Aylesbury (Mr. 
Bethell), and others, all agreeing with the 
right hon. Baronet the Member for Ripon 
(Sir James Graham), and all agreed upon 
the principle of the construction of these 
clauses, the question was well worthy the 
serious consideration of the law officers of 
the Crown. If those law officers of the 
Crown would really vindicate the Govern- 
ment, it behoved them to deal as lawyers 
with those opinions, and not meet them 
with rhetorical flourishes. That would not 
answer the question to the country; that 
would not solve the problem if it should 
come before a court of law. In justice 


and common sense it ought to be decided 


there, before the House sent millions of 
the Queen’s subjects to decide this ques- 
tion of so intricate and complex a nature 
in the courts of law. After introducing a 
different Bill in the early part of the Ses- 
sion, the Government now sought to force 
this measure, which was a combination of 
the Amendments of the hon. and learned 
Member for Midhurst (Mr. Walpole), and 
the first Bill of the Government in March 
and April. He wished to deal with the 
matter in a spirit of fairness and candour, 
and he appealed to every hon. Member of 
that House whether this was not a ques- 
tion which ought to be put beyond all con- 
troversy or doubt. The noble Lord at the 
head of the Government had laid it down 
a8 4 principle respecting that Bill, that it 
Was not persecution because it was only a 
repetition of the Bill of 1829. He must 
ask the noble Lord, then, this question, as 
he had been five years in office, how it 
happened that the violated law had never 
been attempted to be enforced? How was 
it that with a law which had been valid 
for these twenty years, the Government 
had not ventured to put an ecclesiastic on 
his trial before twelve jurors? Because 
they could not find twelve impartial men 
to agree*with them that the law had been 
Violated. It was said that the statute re- 
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lating to charitable bequests remained un- 
repealed; and the hon. and learned Mem- 
ber for Athlone (Mr. Keogh), had said that 
it repealed in terms the penal part of the 
Act of 1829. What he (Mr. M‘Cullagh) 
said was, that the Charitable Bequests Act 
of 1844, introduced by the late Sir Robert 
Peel, with the approved of the noble Lord 
and all who acted with him, and with the 
adhesion of the present right hon, and 
learned Master of the Rolls, a statute act- 
ing not only upon Roman Catholic arch- 
bishops and bishops, but upon the titles of 
the archbishops and bishops—he said, 
coupling that Act with many other ac- 
knowledgments of ecclesiastical titles which 
might be enumerated, that that state of 
things led to an abnegation of the whole 
penal character of the Act of 1829. Be- 
sides, also, the decision of the courts of 
law, there was a witness in that House in 
addition to the noble Lord himself, who, if 
appealed to, could set the Committee right 
on this question. The noble Lord had 
said, in reply to the hon. and learned Mem- 
ber for Athlone— 

“Was it to be conceived that the right hon. 
Baronet the Member for Ripon, the organ of Sir 
Robert Peel’s Government, would have brought 
in a Bill to nullify and repeal the Act of 1829?” 
The right hon. Gentleman himself volun- 
tarily told the House this Session—in his 
first speech of the Session—and reminded 
the House of the Act of 1844. [The hon. 
and learned Gentleman here read an ex- 
tract from a speech of Sir James Graham. } 

Sm JAMES GRAHAM was understood 
to say that those were not his words. 

Mr. TORRENS M‘CULLAGH ap- 
pealed to the candour of the right hon. 
Gentleman, for he had read the words from 
Hansard. It was obvious, then, that it 
was intended to give equal protection to 
the priest of the parish and to the bishop 
who had charge of the diocese; and Sir 
Edward Sugden, acting no -doubt by the 
directions of Sir Robert Peel’s Govern- 
ment, lost no time in validifying the inten- 
tions of the Legislature, and in the case of 
the Bishop of Meath adjudged that, as a 
Roman Catholic bishop of Ireland, he and 
his successors should be entitled to act as 
trustees. The right hon. Member for the 
University of Oxford had asked a question 
which had not been answered by the legal 
officers of the Government, as to what was 
to become of the Charitable Bequests Act 
if this Bill passed? Also with respect to 
the penal clauses if property was left in 
trust to the bishop and his successors, or 
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solely to the bishop, the intention of the 
testator being clearly shown to be that the 
bishop for the time being should exercise 
the trusts? His belief was that this ques- 
tion had-never been dealt.with since the 
discussion began. Would the hon. and 
learned Attorney General or the Solicitor 
General for England say that a court of 
equity would, in a case where the trust 
taken by the bishop under the terms of 
the Act of Parliament fell at his death, 
the necessity arising of finding new trus- 
tees, appojnt a new trustee for him? He 
asked his hon. and learned Friends whe- 
ther it was the same thing if that property 
or money should pass to the heirs or next 
of kin of the bishop personally, or to whom- 
soever might be his executor or adminis- 
trator, or to the successor of the bishop in 
the diocese? Yet that would be the only 
result of a Bill in equity to substitute at 
their pleasure and ,discretion somebody 
holding an analogous office. The Govern- 
ment were reversing that policy of goodness, 
justice, and mercy, in which they them- 
selves were once so eminent. Ile begged 
the law officers of the Crown to deal with 
this question as lawyers. He appealed to 
the Committee whether they understood 
the measure itself. Whether it was from 
too often trying to understand this Bill 
himself—so inconsistent in its terms—he 
knew not, but he declared that really and 
truly he did not know what was intended 
by the Bill. 
Bill was; and if they took it before a jury 
of the House, he did not believe they would 
get an explanation. 

The ATTORNEY GENERAL said, he 
would at once answer the hon. and learned 
Gentleman who had just spoken, that he 
was not there to discuss legal questions. 
As a lawyer he might be bound to state 
his opinion, and he was ready to state his. 
What he was prepared to state was this. 


Although the various opinions which had | 


been stated on the question, might have 
been obtained by different persons, he be- 
lieved that he should be stating the senti- 
ments of the legal profession if he said, 
‘* We do not believe that the mischief ap- 
prehended by some hon. Gentlemen will 
flow from this measure.” He believed 
that the effect of this statute was simply 
to put certain classes of sees and dioceses 
upon the same footing as that on which 
they stood under the Act 10 George IV., 
cap. 7; and he begged to ask whether 
those inconveniences and fatal mischiefs 
which had been so much talked about, and 
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which some hon. Members so much appre. 
hended, had been found to result from that 
Act of Parliament? He did not think 
any hon. Member would say as much ag 
that. Therefore the best course would be 
to determine the validity of the opinions 
which had been quoted and referred to, 
For his own part he did not believe that 
the consequences which some persons a) 

prehended would follow this Bill when 
made law. It would be a very different 
thing if it was proposed to endow a Roman 
Catholic diocesan bishopric. There he 
agreed with the hon. and learned Gentle. 
man (Mr. M‘Cullagh) that this Bill would 
prevent it. But if you left property in 
the terms of a bequest—if you left a party 
money, and chose to give to him an appel- 
lation which this Act of Parliament de- 
clared to be illegal and void, you must 
take the consequence of your own act. If 
the object was to leave property to the 





He did not know what the | 


party for charitable trusts, and it was left 
|to him specified by his title, he appre- 
hended that the courts of equity—and he 
|spoke in the presence of many learned 
| friends more conversant with those courts 
| than himself—but he apprehended that the 
‘courts of equity would only look to the in- 
| tentions of the testator, and would regard 
the title merely as a designation of the 
person named in the will to whom the tes- 
tator intended the property should be left. 
And further, that a court of equity would 
give effect to the bequest according to the 
intent of the testator, and would not di- 
rectly interfere with the disposition of the 
bequest according to that intention. He 
believed he was right in saying that that 
was the general opinion of the profession. 
To prove it: what had been the working 
of the Act 10 George IV. for a space of 
twenty-two years? That Act made the 
assumption of titles of archbishops and 
| bishops illegal—a matter of offence; yet 
bequests had been made to Roman Ca 
tholic archbishops and bishops by their 
titles for purposes of charity; and had there 
been any practical inconvenience felt in 
administering that Act in the courts of 
Ireland ? If there were such inconvenience, 
let it be brought forward; but he appre- 
hended there were none. He thought no 
such inconveniences had been experienced. 
And with respect to the Charitable Be- 
quests Act, the peculiar wording of that 
statute was such as to give effect to such 
a bequest if there should be no violation 
of an Act of Parliament. [The ‘hon. and 
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tract from the Statute 7 and 8 Vict., 
¢. 97, s. 15— 

“In trust for any archbishop or bishop, or other 
person in holy orders of the Church of Rome, offi- 
ciating in any district, or having pastoral super- 
intendence of any congregation of persons pro- 
fessing the Roman Catholic religion, and for those 
who shall from time to time so officiate, or shall 
succeed to the same pastoral superintendence.”’] 


That passage would apply to the case of 
vicars-apostolic with episcopal functions in 
certain districts. It would apply to thatelass 
of cases, because it carried out the religion 
of Her Majesty’s Roman Catholic subjects. 
The Charitable Bequests Act was carefully 
framed so as to leave the archbishops and 
bishops of the Roman Catholics untouched, 
so long as there was not any open and 
practical invasion of the law made by 
them. He apprehended that he had now 
answered the question of the hon. and 
learned Gentleman (Mr. M‘Cullagh). This 
was not the place to go into a legal argu- 
ment; and, therefore, he should content 
himself with saying that he did not believe 
such mischiefs as had been prophesied 
would follow this Bill. 

Mr. NAPIER considered these discus- 
sions highly inconvenient, as several hon. 
Members had given notice of Amendments; 
and the effect of these discussions would 
be to mix up questions that ought to be 
kept distinct, and be separately considered. 
With respect, to the statement made by 
the hon. and learned Member for Dundalk 
(Mr. M‘Cullagh), at the proper time he 
would meet that statement, and he hoped 
would controvert it. With respect also to 
the opinion of the hon. and learned Mem- 
ber for Athlone (Mr. Keogh), that the pre- 
sent measure was at variance with the 
Charitable Bequests Act, he should be 
glad to hear that hon. and learned Member 
demonstrate his proposition before he pro- 
ceeded to reply to it. He should at a 
fitting time be prepared to prove that no 
Parliamentary sanction had been given by 
the Charitable Bequests Act to the as- 
sumption of diocesan titles on the part of 
Roman Catholic bishops; and this was ad- 
mitted at the time of its introduction by 
the right hon. Member for Ripon (Sir 
James Graham), for he said— 

“ He had demurred, and he still demurred, to 
the right of the archbishops and bishops of the 

urch of Rome claiming titles as affixed to 
Particular localities and districts in Ireland.” 
And added—* The Government had gone the ut- 
most length in their power, consistenly with the 
Principles they must maintain.” 


Now, the Act in question had been framed 
by the ablest lawyers of the day. The right 
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hon. Baronet had been pressed to recog- 
nise the right of Roman Catholic bishops 
to diocesan titles. The right hon. Baronet, 
however, always said he had an objection, 
and still demurred to the assumption of 
titles of particular localities and districts 
in Ireland. Government, he said, had 
gone to its extreme point in that Act of 
Parliament. He held a pamphlet in his 
hand on the same Act, written by Mr. 
Serjeant Shee, which declared that the 
Act designated the Roman Catholic pre- 
lates as archbishops and bishops—but that 
was the sum total of the concessions made 
to them. The Roman Catholic laity were 
in many cases ignorant of the fact that 
bequests to Roman Catholic bishops or 
priests were, in the eye of the law, be- 
quests to them personally. The Act re- 
cognised Roman Catholic archbishops and 
bishops, but not as having diocesan titles, 
authority, or territory. If then the pre- 
sent Bill was a reaffirmation of the Cha- 
ritable Bequests Act, it could not interfere 
with the future operation of that Act. But 
even admitting the amount of legal talent 
engaged in framing that Act—the opinion 
of those eminent legal persons would not 
bind the Committee on this great question. 
But he would remind the Committee that 
Sir Edward Sugden, who had helped to 
frame the Charitable Bequests Act, had 
openly condemned the recent act of the 
Pope as contrary to the laws and constitu- 
tion of the kingdom. Sir Edward Sugden 
had done that in an able exposition of the 
law and constitution of the country at a 
public meeting. A good deal of injustice 
he considered was being done by the at- 
tempt to persuade the people of England 
—that however was not very easily done 
—and the people of Ireland, that the Bill 
was an attempt to persecute the Roman 
Catholics. To this, he said, if, when the 
specific propositions came to be debated it 
could be shown that the religious rights 
and liberties of the Roman Catholics, as 
conformable to and measured by the law 
and constitution of these realms, were in 
the least infringed, he would vote against 
that portion of the Bill which had such an 
operation. But he did not believe such 
would be the effect of the Bill, and at the 
fitting time he should endeavour to estab- 
lish the accuracy of his views. 

Mr. M. GIBSON said, that there ap- 
peared to him to be a doubt on the minds 
of both the hon. and learned Attorney 
General and the hon. and learned Solicitor 
General as to the course that ought to be 
pursued. If the Government really wished 
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to avoid the inconveniences that might 
arise from the uncertain construction of 
these clauses, they would introduce a direct 
proviso in their Bill for the purpose of pre- 
venting those inconveniences. If there 
were a doubt of what might be done by 
the courts of law in the construction of the 
clauses of the Bill, let them take the ob- 
vious mode of putting that doubt at rest by 
inserting in the Bill a clear and distinct 
proviso. He did not think it came under 
the head of well-drawn Bills. There was 
not much good workmanship about it; and 
he believed, when it was considered that 
the preamble had been altered, that the 
clauses were new, and that there were 
doubts as to what the effects of the mea- 
sure might be under this its matured form, 
he must say that there must be a great 
deal of bad workmanship in the drawing 
up of that Bill. He was perplexed him- 
self as to what was the meaning of the 
bishop of a district. He referred to the 
ease of the Scotch bishops. By the Bill 
a person who called himself a bishop was 
to be fined 1007. That was the effect of 
the clause. But why the Scotch bishops 
were permitted to break the law, was left 
for further explanation. He found—on 
referring to a book lately laid before the 
House—being the Minutes of the Com- 
mittee of Council ‘on Education—that no 
longer ago than the 26th of October, 
1850, Her Majesty’s Government had 
submitted to the Roman Catholic Poor 
Schools Committee a management clause 
for Roman Catholic poor schools—for the 
trustees to adopt, under which the trustees 
were to be entitled to their money, which 
was voted by Parliament. He found this 
clause proceeds to say— 

“ That the Roman Catholic priest for the time 

being, having the care of a congregation of reli- 
gious worship in any Roman Catholic church or 
chapel, under and by virtue of faculties duly re- 
ceived from and confirmed by the Roman Catholic 
bishop for the time being, or other ecclesiastic of 
the district,” &e.— 
So that the person so described was au- 
thorised to manage the instruction of the 
children in these schools. But it went on 
to say— 

“It is hereby declared that no priest shall con- 
tinue a member of said Committee, or shall exer- 
cise any control or interference in said school, 
who does not hold faculties duly received from 
and confirmed by the Roman Catholic bishop for 


the time being of the district, or other ecclesias- 
tical division in which such school is situated.” 


On the 9th of November, the very day 


when the celebrated Protestant demon- 
strations had been made in the city of 
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London, another letter had been written 
by the authority of the Lord President of 
the Council to the Roman Catholie Schoo} 
Committee, expressing his gratification 
that this management clause which he 
(Mr. M. Gibson) had just read was likely 
to be carried out. The correspondence 
showed that the clause had been agreed 
to on the 29th of November, after this 
parcelling out of the kingdom (as it was 
called) into dioceses by the Pope; and 
the Government having on the 29th of 
November actually laid down that the 
Roman Catholic priests who were to 
manage these schools were to be priests 
ordained by the Roman Catholic bishop 
of the district, did it not seem monstrous 
that the Committee should be now engaged 
in passing a law whereby Roman Catholic 
bishops should be liable to a fine of 1001. 
for using the title of bishop? It behoved 
the law officers of the Crown to tell them 
what they meant to do in regard to the 
deeds in which the titles of the bishops 
were recited. How could they name a 
bishop by his title in a deed, if it were a 
penal act for a man to call himself a bi- 
shop? He (Mr. M. Gibson) wished to ask 
for nothing else than an explanation of the 
most obscure and complex Bill which it, 
had ever been his lot to hear since he had 
become a Member of Parliament. He 
hoped that Government would give a fair 
and full explanation of what course they 
intended to adopt with regard to these 
trust deeds, and on what grounds, on the 
29th of November, they had used the term 
**Roman Catholic bishop ” of a district, if 
they had decided on enacting a law render- 
ing a person liable to a fine of 100/., who 
called himself Roman Catholic bishop of a 
district ? 

Sm FREDERICK THESIGER said, 
the question they were then called upon 
to decide was whether the preamble of the 
Bill should be postponed, and the question 
they were arguing had but a very remote 
connexion with that question. The law 
advisers of the Crown had given their ex- 
planations as to the effect of the clause 
proposed by the hon. and learned Member 
for Midhurst (Mr. Walpole), and which 
had been introduced into the Bill of the 
Government, and he (Sir Frederick Thes- 
iger) thought the hon. and learned Attor- 
ney General had given sufficient reasons 
why the preamble should be postponed until 
they had considered the other clauses of 
the Bill. He did not think the Bill a new 
one in consequence of the alterations intro- 
duced into it, as had been stated by se 
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hon. Members; and he thought that, when | necessary, for the interests of religion, and 
the hon. and learned Attorney General had the better spiritual superintendence of the 
iven his explanations with respect to the | district, that the two dioceses should be 
effect of the alterations which had been separated. In consequence, an applica- 
made, he had done all that was necessary tion had been made to the Pope to have 
to enable them to go on with the progress an additional bishop appointed, and the 
of the measure, without entering into any | appointment of the Bishop of Ross was 
further discussion until the hon. and learn- | the result. The hon. and learned Attorney 
ed Gentleman the Member for Athlone | General had renewed the stale argument 
(Mr. Keogh) brought forward the propo-| that the Bill was not an infringement on 
sition of which he had given notice. He | the rights of the Roman Catholics of Ire- 
(Sir Frederick Thesiger) was at a loss to land, because it merely re-enacted the pro- 
see why the Committee should on that oc- | visions contained in an Act of Parliament 
easion depart from its ordinary course. passed about twenty-two years ago. Well 
They had been now discussing the course | then, with respect to the Act of Parliament, 
they should pursue for a long time without | what was the real fact? Why, that the 
any practical result, and he really did hope | provisions contained in it which were pro- 
they would proceed with the Bill in the posed to be revived had not been put in 
usual way. They had consumed much) force for twenty-two years, and they were 
time, but had not advanced one step. He mainly indebted to Her Majesty’s Govern- 
thought it would be infinitely better for) ment for that. Why then, if that were so, 
them to proceed with the Bill until they | should they now seek to re-enact those 
eame to the consideration of the Amend- | laws, that they might be put into effect ? 
ment of the hon. and learned Member for| He would not then detain the Committee 
Athlone, and not occupy their time use- |, by reciting what had been said by different 
lessly on points which must be again raised | Lords Lieutenant, and other official per- 
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when the Amendment of the hon. and | 
learned Member was brought forward. 
Mr. ROCHE said, that if the debate 


had closed with the speech of the hon. and | 
learned Attorney General, they would have 
known what they were about; but the 
greater part of the speech of the hon. and 
learned Solicitor General went to contra- 
dict the speech of the Attorney General, 
and was calculated to confuse the Com- 


mittee. The hon. and learned Attorney 
General got up and said the Bill had not a 
more extensive scope than that of the Bill 
of 1829; and almost the whole of his ex- 
planation went to make out that proposi- 
tion. Another hon. Member then got up 
and referred to the case of the appoint- 
ment of the Roman Catholic Bishop of 
Ross; and then they were immediately af- 
terwards informed that the Bill did not apply 
tolreland. The hon. and learned Solicitor 
General, however, informed them that the 
Bill was to apply to Ireland. Now, he had 
& right to assume, after that statement, 
that it was intended that the Bill should 
apply to Ireland, and the more especially 
from the allusions which had been made 
to the appointment of the Bishop of Ross; 
what, he would ask, were the facts con- 
nected with that appointment ? Why, that 
the diocese of Ross had been for centuries 
united with that of Cloyne; but, from the 
extent of the duties which had latterly to 
be performed by the bishop, it was thought 





sons upon the subject before them, to show 
that many of the provisions of the Act of 
1829 had not been enforced; but he would 
say that the Charitable Bequests Act was, 
in fact, a contradiction of the Roman Ca- 
tholic Emancipation Act. Allusion had 
been made by the hon. and learned Gen- 
tleman the Member for the University of 
Dublin (Mr. Napier) to the speech of Sir 
Edward Sugden; but they should recollect 
that what that right hon. Gentleman had 
said was with respect to England, and not 
to Ireland, and’that he was speaking in 
his private capacity as to the law, and not 
in the character of Lord Chancellor of Ire- 
land. The further the Government pro- 
ceeded with the Bill, the more were they 
getting into the mud; and he believed that 
not one single Member who sat on the 
Ministerial bench understood the scope or 
probable results of the measure. 

Mr. P. H. HOWARD considered the 
argument of the right hon. Member for 
Manchester (Mr. Gibson) was an important 
one. The schools to which the right hon. 
Member had alluded were in many cases 
the property of the poor; and the greatest 
practical mischief, hardship, and inconve- 
nience must arise from the operation of this 
Billin regard to them. The Attorney Ge- 
neral, however, had said that they could 
take refuge under the Charitable Bequests 
Act; but the Bequests Act only applied to 
Ireland, and did not meet the case of Eng- 
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land. The sanguinary statutes of Eliza- 
beth had not interfered with the spiritual 
acts of the Roman Catholic ministers of 
religion, and had not invalidated such acts 
as marriages. By the present Act, how- 
ever, they were going to invalidate the 
consecration of bishops, and to render mar- 
riages illegal; and twenty years after this 
they would not only bastardise a large por- 
tion of the gentry and nobility of this coun- 
try, but throw a doubt on the titles of some 
of the eldest Peers of the realm. 

Viscount BERNARD would not have 
interposed a word to delay the progress of 
the measure, but from the observations of 
the hon. Member for the county of Cork 
(Mr. Roche). He (Viscount Bernard) 
thought he knew more of the history of 
the bishopric of Ross than that hon. Mem- 
ber. The honest truth was, that the Bi- 
shop of Rome was determined to make 
another attack on the sovereignty of the 
Queen, by the creation of that bishopric. 
When they talked of excluding Ireland 
from the operation of this measure, the 
answer was, ‘‘ Victoria, by the Grace of 
God, Queen of Great Britain and Ireland.” 
But it was said that this Bill would do 
something that would interfere with the 
exercise of the Roman Catholic religion. 
He would quote the words of the late Sir 
Robert Peel in reference to this point, 
when bringing forward the question of Ro- 
man Catholic Emancipation. The late Sir 
Robert Peel said— 

“ There are, however, some points, in no way 
trespassing on any legitimate privileges, or disci- 
pline, on which the religion of the Roman Catho- 
lic requires to be preserved inviolable, which may 
be so arranged and regulated as to afford great 
satisfaction and a sense of security to the Protes- 
tant mind.” 


After alluding to a provision to prevent 
Roman Catholics, if admitted to corpora- 
tions, wearing their robes except in places 
of worship, he says— 


“A practice has occasionally of late prevailed 
in Ireland, which is calculated to afford great, 
and, I may add, just offence to Protestants—I al- 
lude to the practice of claiming and assuming on 
the part of Roman Catholic prelates the names 
and titles of dignitaries belonging to the Church 
of England. I propose that the episcopal titles 
and names made use of in the Church of England 
shall not be assumed by bishops of the Roman 
Catholic Church. Bishops, I call them, for bi- 
shops they are, and have among other privileges a 
right to exercise the power of ordination, which 
is perfectly valid, and is even recognised by our 
own Church ; but I maintain it is‘ not seemly or 
decorous for them to use the styles and titles that 
properly belong to prelates of the Established 
Church, much less publicly and ostentatiously to 
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assume them as of late. This will be prevented 


in future.” 

These were the opinions of that great man, 
who had sacrificed much in bringing that 
question forward. The noble Lord at the 
head of the Government, in the admirable 
speech he made in introducing this mea- 
sure—and for that speech, as well as his 
letter to the Bishop of Durham, he was 
very grateful—the noble Lord, he said, 
had then quoted the address of the Roman 
Catholic prelates in 1830, for the purpose 
of showing how grateful they appeared to 
be for the Roman Catholic Relief Bill of 
1829. He begged leave to read an extract 
from it on the present occasion :— 

“We rejoice at the results, regardless of those 
provisions in the great measure of relief which in- 
juriously affect ourselves, and not only us, but 
those religious orders which the Church of God, 
even from the apostolic times, has nurtured and 
cherished in her bosom. Those provisions, how- 
ever, which were, as we hope and believe, a sacri- 
fice required not by reason or policy, but by the 
prejudices holding captive the minds of even hon- 
est men, did not prevent us from rejoicing at the 
good which was effected for our country.” 

And yet in the face of these opinions and 
this address, hon. Members came forward 
now with statements that this Bill was a 
persecuting measure, which would interfere 
with the spiritual functions of the Roman 
Catholic bishops in Ireland. Now, in the 
early periods of Christianity the appoint- 
ment of the bishops rested with the people 
at large. Then the power fell into the 
hands of the clergy, and subsequently it 
was transferred to chapters. Ultimately 
it came into the hands of the Crown. The 
power was thus vested in the one family of 
the Stuarts, which family becoming ex- 
tinct, the Pope assumed the power of ap- 
pointing bishops himself, and by so doing 
he virtuallly denied the right of the Sove- 
reign to the Throne of these realms. While 
upon this subject he would read a portion 
of the evidence given by the late Right 
Rev. Dr. Doyle, in 1824 and 1825, before 
a Committee of the House of Commons:— 


“Ts it on the ground of those transactions with 
Rome, going on as if Ireland were a missionary 
country, that the Pope has the nomination of the 
bishops of Ireland ?—By no means ; it is because 
the right of presenting was vested in a family 
which is extinct ; and then the Pope, as supreme 
head of the Church, took to himself this right, 
which was, as it were, in abeyance, and acts upon 
it in the appointment of bishops since the extine- 
tion of that family. 

“You state that the power of appointing to 
bishoprics in Ireland resided in the Stuart family. 
Will you state how that power came to reside in 
the Stuart family ?—In the same manner as 
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most of the other Royal families of Europe. Ori- 

in the Catholic Church, bishops were 
elected by the people and the clergy conjointly ; 
afterwards these assemblies became scenes of riot 
and tumult, and the right of election was confined 
to the clergy alone. The clergy being a numerous 
body, intrigues and cabals, and those other faults 
which human nature is liable to in every class 
and description of men, produced much evil, and 
hence the election of bishops was confined to 
chapters. Those chapters in time also became 
seats of intrigue, and kings were anxious to get 
into their own hands the patronage of the Church ; 
hence they entered into treaties or concordats 
generally, throughout Europe, with the Pope, that 
they should have a right of sending a conyé d’élire 
to chapters, recommending a certain person to be 
elected by them; and they—the Sovereigns— 
agreed at the same time with the Pope that he 
should give institution to such person, he being 
fitand proper, as the chapter had elected upon 
the Royal recommendation, An arrangement of 
thisor a similar nature exists in almost every 
country in Europe, and it existed in Ireland in 
the times of the Stuarts and Tudors.” 


Although the Protestant population of Ire- 
land had absented themselves from meet- 
ings, because they thought it was wiser 
and better to forget the sectarian differ- 
ences, he could say from personal expe- 
rience that they were as anxious to repel 
the insidious and odious attempt of the 
Bishop of Rome to parcel out the country 


into dioceses as the Protestants of this | 
Let | 
the Committee beware of the insidious at- | 
tempts that were making to undermine the | 


eountry had shown themselves to be. 


Protestant institutions of this country. 
Let them take care not to allow those en- 
gines which were pregnant with the ele- 
ments of anarchy and confusion to come 
into contact with their glorious Protestant 
constitution. He trusted that whatever 
night be the future prospects of this coun- 
try—whether it might be the occupation of 
some future historian to describe the fall of 
what was once the mighty empire of Great 
Britain—that he would never have to say 
they had permitted their Protestant consti- 
tution to be subverted by the wily machi- 
nations of the Pope of Rome. 

Mr. T. DUNCOMBE said, the hon. and 
learned Member for Abingdon (Sir Freder- 
ick Thesiger) complained that they did not 
‘confine their observations to the point in 
question. He (Mr. T. Duncombe) did not 
complain, on the contrary he rejoiced, that 
the noble Viscount who had just sat down 
did not appear to have heard that observa- 
tion, or they would not have been favoured 
with the oration of the noble Viscount, 
which appeared to have been intended for 
the second reading of the Bill. Now he 
(Mr. T. Duncombe) was going to confine 
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his observations really to the question be- 
fore them—whether the preamble should 
be postponed or not. He thought the 
noble Lord at the head of the Government 
was more to blame than any body else for 
their diverging. Did the noble Lord ob- 
_ject to the preamble being postponed or 
not? If he did, why did he not tell them 
so, or put up his Attorney General ? They 
were waiting for him, but they could not 
get him to speak. The first clause enacted 
that the said rescript and brief should be 
null and void. What rescript? He saw 
none. The only reference he could find to 
it was in the preamble, which referred to a 
| certain brief, rescript, or letter-apostolic, 
| purporting to have been given at Rome on 
‘the 29th of September, 1850. Now, if 
| they were to discuss this clause, they must 
have laid on the table of the House this 
rescript. Was the Committee to legislate 
in the dark? No one had seen the re- 
script, except perhaps the noble Lord and 
the hon. and learned Member for Midhurst 
(Mr. Walpole). At all events, he thought 
they ought to discuss the preamble first. 
Lorp JOHN RUSSELL thought it was 
much the better course to proceed in the 
usual manner, namely, to postpone the 
preamble until they had discussed the 
clauses of the Bill. He had, upon the sug- 
gestion of an hon. Member, consented 
once to discuss the preamble of a Bill 
| first; but from the difficulties that subse- 
|quently arose in consequence, he was 
warned against agreeing to such a course 
again. [Mr. T. Duncompe: But what 
about the rescript?] It was quite clear 
that even if he consented to discuss the pre- 
amble it would lead to nothing practical, 
for then the hon. Member for Finsbury 
would ask for the reseript. If then they 
laid the rescript upon the table, the hon. 
Member would ask for the authority to 
prove it to be the one upon which they were 
legislating. Why, when they were dis- 
cussing the Bill of 1829 he might as well 
have asked for the proof of the fact of cer- 
tain Roman Catholic bishops assuming 
episcopal titles in England and Ireland. 
Why, as to the rescript, the matter was 
notorious, and did not require any proof. 
Mr. MOORE would remind the noble 
Lord that when the right hon. Gentleman the 
Member for the University of Oxford (Mr. 
Gladstone) ventured to express an opinion 
upon the first clause, the noble Lord said, that 
he could not have read the preamble of the 
Bill, and unless he read the preamble it was 
impossible he could understand the first 
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clause. That was then an argument in fa- 
vour of their discussing the preamble of the 
Bill before the clauses. 

Mr. AGLIONBY thought that the noble 
Lord himself was to blame for so much 
time being occupied in this way. He did 
not think the statement of the noble Lord 
at all satisfactory. No doubt it was the 
general custom to postpone the preamble; 
but this was a measure which did not fall 
within the general rules. It was not in 
principle or form an ordinary Bill. If 
hon. Members wished the preamble to be 
discussed, he certainly would support that 
proposition. 

Mr. KEOGH had, he said, given notice 
that the preamble should be taken in the 
first instance. Hon. Gentlemen said, they 
made no way with this Bill. He would 
tell them why they had made no way since 
the Bill had been introduced, and in doing 
so, he said that his object was to take the 
noble Lord (Lord John Russell) out of the 
difficulty in which he had placed himself. 
Why then was it that the noble Lord had 
not made any progress? Because since 
the Bill had been introduced, there was no 
definite or settled plan in the noble Lord’s 
own mind as to what he wanted to effect. 
The noble Lord had said that he did not 
want to propose a Bill beyond the neces- 
sity of the case; but the noble Lord was 
never able yet to say what was the neces- 
sity of the case distinctly, and then to 
carry it out boldly. Since the first hour 
the Bill had been introduced, the noble 
Lord had gone about chopping and chan- 
ging his notions and his intentions. First, 
the noble Lord gave up on a very rigid 
pressure two clauses of his Bill to Ireland; 
and then the other night, under severe 
pressure, he took another clause from the 
other side, and not only a clause but a bit 
of a preamble. This, then, was the case 
since they last met. The noble Lord took 
a preamble, and it would be found that 
the first eight lines were taken from the 
Amendment of the hon. and learned Mem- 
ber for Midhurst (Mr. Walpole); and then 
the noble Lord, not to be unkind to Ire- 
land, struck four lines out of his own pre- 
amble; and why was it that the noble Lord 
had struck out these four lines? Because 
he (Mr. Keogh) had challenged the noble 
Lord, and he had challenged the law ad- 
visers of the noble Lord, to show that the 
statement in these four lines was true. 
And now, after mature deliberation as he 
supposed, after having on the face of their 
preamble a statement for three months, 
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they now, in one night—either the noble 
Lord instructed by his law advisers, or the 
law advisers instructed by the noble Lor 
—struck out these four lines. There was 
a concession to the Irish Members, and 
here a concession to the hon. and learned 
Member for Midhurst, and thus went on 
the noble Lord, balancing between two 
parties, with no defined ideas, and without 
any fixed purpose, giving utterance to high. 
sounding terms, and yet flying in 4 panic 
| terror from their performance. These were 
| the reasons why the noble Lord made no 
| progress with this Bill. The noble Lon 
said, it was unreasonable in the Irish Mem. 
bers to ask for any delay; and yet how 
had the Irish Members been treated? They 
were called upon to discuss that evening a 
Bill which had been placed in their hands 
that morning. A Bill, which the right 
| hon. Member for the University of Oxford 
(Mr. Gladstone), with all his mental astute. 
ness, professed himself unable to compre. 
hend, and that the hon. and learned Mem- 
| ber for Sheffield (Mr. Roebuck), with as 
| pointed an intellect as any Member on 
| either side of the House, declared he could 
not understand. And yet the noble Lord, 
who refused to allow them time, gave faci- 
lities to others—facilities which he cer- 
tainly did not give to them. The hon. and 
learned Member for Midhurst gave notice 
of certain Amendments; these Amend- 
ments were only applicable to the first 
clause in the Bill as it originally stood; but 
these Amendments were now addressed, on 
the paper, to the second clause, and yet 
the Bill, with the second clause, to which 
they were suited, only appeared that day 
for the first time — the fact being, no 
doubt, the hon. and learned Member for 
Midhurst, met accidentally, with the hon. 
and learned Attorney General, and although 
agreement existed between him and the 
noble Lord, they appear to hit it off very 
well together. But private Members, Trish 
Members who were not so fortunate as to 
meet with an Attorney General in search 
of a clause, or a First Minister of the Crown 
looking for a preamble, found that the 
Amendments of which they had given no- 
tice, would not fit the Bill as it now stood. 
They were placed at a disadvantage; whilst 
the hon. and learned Member (Mr. Walpole) 
was afforded a facility. He asked what 
was this for? He supposed that if he had 
met wandering on his accustomed hill the 
right hon. and learned Attorney General for 
Ireland, he would at last have been commu- 
nicative. The noble Lord had said, that 
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it was the universal practice not to proceed 
with the preamble of a Bill in the first in- 
stance. He admitted that it was so, be- 
eause other Bills went upon settled prin- 
ciples; but what settled principle had they 

t here? Had they got any rescript 
either from the west of London or from 
Rome? Had not, too, the noble Lord 
himself announced a different principle 
every time he had spoken upon this Bill ? 
Had he not first descanted upon the insult 
tothe Sovereign? Had he not then di- 
lated upon the territorial aggressions; and 
had he not at last amazed his hearers by 
telling them of some vast conspiracy against 
the civil and religious liberties of the world ? 
The right hon. and learned Master of the 
Rolls, in proposing this Bill, said that the 
intention was to prevent the synodical ac- 
tion of the Roman Catholic Church in Ire- 
land. He now asked was that intention 
adhered to or abandoned? But the noble 


Lord said, it was the regular practice not 
to take the preamble in the first instance; 
bat he would tell the noble Lord why he 
(Mr. Keogh) desired to take the preamble 
first: it was because the statement in that 
preamble was not founded in law or in 
fact. He had challenged the law officers 


of the Crown, over and over again, to 
prove that it was so, and they had 
not accepted his challenge. He hoped 
to overthrow the preamble, and if he did 
so, then the superstructure would go 
with it. He might here observe that the 
noble Lord had introduced Amendments 
which made the Bill more stringent. The 
Bill had first referred to archbishops and 
bishops, but the noble Lord was not con- 
tent with that. He (Mr. Keogh) had to 
present a petition from the Catholic Dean 
of Raphoe, and he asked the hon. Baronet 
the Member for the University of Oxford 
(Sir R. H. Inglis) if he would object to 
it? The hon. Baronet answered him de 
minimis non curat lex, that such small 
things were below his notice; but they 
were not below the notice of the noble 


Lord at the head of the Government, for | 


his Bill now aimed at the Catholic dean- 
eries. It had been suggested by the 
right hon. Member for Manchester (Mr. 
M. Gibson) that they might dispense with 
apreamble; and if they commenced their 
Bill with the first clause, as the noble Lord 
proposed they should do, in Committee, 
then their Bill would be alike unintelligi- 
ble and absurd. But the question had 
been asked of them by the hon. Member 
for Finsbury (Mr. T. Duncombe), where 
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was the rescript? He repeated the ques- 
tion—where was the rescript referred to 
in the Bill? He ventured to affirm that 
it had never met the eyes of the noble 
Lord—that it never had been published 
in this country. What the noble Lord 
referred to was quite a different and 
a distinct thing; for in it the name of 
Cardinal Wiseman never appeared as 
Archbishop of Westminster. The hon. 
Member for Cork (Mr. Roche) was per- 
fectly right when he said that the Attorney 
General and the Solicitor General did not 
agree as to the effect of the Bill upon 
Ireland; but the strangest thing was the 
way in which they had misunderstood his 
(Mr. Keogh’s) argument as to the Cha- 
ritable Bequests Act. He maintained that 
the Bill, if it ever became a law, would 
virtually repeal the Charitable Bequests 
Act. The 15th section of the latter Act, 
which was framed in a spirit of compre- 
hensive statesmanship which did not suffer 
itself to veer about with every breath of 
wind out of doors, provided that any per- 
son might leave property to the Commis- 
sioners for the benefit of the Catholie arch- 
bishop or bishop officiating in any district; 
but the present Bill provided that if any 
person other than those authorised by law 
should take any title from any district, 
under any designation or description what- 
soever, he should be fined 1002. Now, 
suppose any person were to draw a deed 
giving property for the benefit of the 
archbishop officiating in the district of 
Cork, was not that giving it to him under 
the designation and description of an 
archbishop officiating in that district, and 
equivalent to the archbishop of that dis- 
trict? Most unquestionably it was, and he 
considered that he was fortified in that 
declaration by the opinions of Sir FitzRoy 
Kelly, Mr. Brodie, and Mr. Baddeley. 
The Charitable Bequests Act left it to the 
Catholic Commissioners to decide who was 
the person meant; and how could they do 
that but by referring to the brief, reseript, 
or letters-apostolical, under which alone 
the Roman Catholic prelates of Ireland 
held their sees. He (Mr. Keogh) con- 
sidered that they were fully justified in ex- 
posing the inconsistencies and absurdities 
of the measure, and that it was not to the 
delay interposed by the Irish Members, 
but to the blunders of the promoters of 
the Bill, that its slow progress was really 
to be attributed. 

The SOLICITOR GENERAL certainly 
could have wished that, in accordance with 
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the opinion expressed by the hon. and 
learned Member for Abingdon (Sir Frede- 
rick Thesiger) the hon. and learned Gen- 
tleman who spoke last could have confined 
himself to the question now before the 
Committee, namely, whether the preamble 
was to be postponed. Instead of that 
they had an elaborate attack upon the con- 
duct of the Government in bringing for- 
ward this Bill from beginning to end ; 
there was an attack on every clause and 
provision of the Bill, and a long argument 
upon the second clause, on which the hon. 
and learned Member for Athlone had 
founded an ingenious argument with refer- 
ence to the Charitable Bequests Act, 
which he (the Solicitor General) did not 
intend at that moment to follow. [ Lronical 
cries of “‘Hear!”’ from the Irish Members. | 
He perfectly understood that cheer, but he 
would tell the hon. Gentlemen that raised 
it that it was not because he was not pre- 
pared to demolish every argument of the 
hon. and learned Gentleman, but because 
he would reserve himself for doing that at 
a proper time. They had quite enough to 
do in discussing this Bill to discuss it re- 
gularly, and without interfering with ex- 
traneous subjects. He would now confine 
himself to this one observation, that the 
hon. and learned Gentleman could not 
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the hon. and learned Gentleman did not 
originate the objection; he merely adopted 
the notion of the hon. Member for Fins. 
bury (Mr. T. Duncombe). He (the Sof. 
citor General) could not have expected 
that such an objection would come from 
any hon. and learned Member of that 
House. He considered that from begin. 
ning to end there was no change in this 
Bill. The Bill in its form and intention 
throughout was this—that they should not 
allow those titles to be assumed under the 
Papal brief. It was said that there was 
a variance between the opinions of his 
hon. and learned Friend the Attorney Ge. 
neral and himself on this Bill. He had 
expected such an assertion from the hon, 
Member for the county of Cork (Mr, 
Roche), but he did not expect it from the 
hon. and learned Member for Athlone, for 
he was sure he must know better. He 
(the Solicitor General) contended that 
there was not the slightest discrepancy 
between his opinion and the opinion of his 
hon. and learned Friend the Attorney 
General. The hon. and learned Gentle- 
man (Mr. Keogh) said they had adopteda 
portion of the hon. and learned Member 
for Midhurst’s preamble, and he thought 


| he had discovered some mystery in that; 
‘but was it not announced by the noble 


even quote the clauses correctly, and had| Lord at the head of the Government, on 


built his whole argument on a misquotation | Friday night, that he would adopt the first 


of the clauses. Every person knew that 
the common reason for postponing the pre- 
amble of a Bill was, that the clauses were 
the important features of the Bill, and 
first of all they should determine what 
those clauses were to be before they agreed 
to the preamble that was to be adapted to 
those clauses, on the principle that every 
author wrote his preface after he had writ- 
ten his book. The hon. and learned Gen- 
tleman had said that nothing was too 
minute for the neble Lord; but the only 
ground he (the Solicitor General) could 
hear from the hon. and learned Gentleman 
for postponing the preamble was this— 
** What,”’ said he, “‘ are you to do with 
the word ‘said’ if you do not pass the 
preamble ?’”’ But the hon. and learned 
Gentleman must recollect that, with respect 
to every Act of Parliament that passed 
that House, he would have the same ob- 
jection to make. The hon. and learned 
Gentleman had said that nothing was too 
little for the Government, yet the hon. and 
learned Gentleman made such an objection 
as that which, considering his talents, he 
was surprised to hear raised by him. But 


The Solicitor General 





clause of the hon. and learned Member for 
Midhurst? He (the Solicitor General) 
begged to say that no one connected with 
Her Majesty’s Government had the plea- 
sure of seeing the hon. and learned Mem- 
ber for Midhurst from Friday night until 
that evening at five o’clock, and then no 
such communication as the hon. and lear- 
ed Gentleman referred to was necessary, 
inasmuch as the notice to which he refer- 
red was put on the paper on Saturday. 
Then there was a great point made by the 
hon. and learned Gentleman as to the 
deaneries; but the fact was that they had 
merely recited the clause referring to 
them from the Act of 1829. He appre- 
hended that the Committee would at once 
see that there was no foundation laid for 
departing from the established practice of 
the House. 

Mr. REYNOLDS would move that “the 
Chairman do report progress.” [ Ories of 
“Oh, oh!”] Before this Bill was passed, 
hon. Gentlemen would be tired of calling 
‘Oh.’ The Government had an oppor- 
tunity of putting forward the Attorney 
General and the Solicitor General, to ex- 
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plain this measure, but they had not thrown 
yery much light on the subject. With 
regard to the speech of the hon. and learn- 
ed Solicitor General, he did not believe 
that even an unlearned man like himself 
(Mr. Reynolds) could receive that explana- 
tion as satisfactory. He only threw mist 
on asubject that was tolerably clear before. 
He asked the hon. and learned Gentleman 
ifhe meant by the preamble of the Bill, 
and the few clauses embodied in that Bill, 
to interfere with the free action of the Ca- 
tholie bishops and clergy of the United 
Kingdom, in the discharge of their clerical 
duties ? Did he mean to repeal the provi- 
sions of the Charitable Bequests Act, or 
direct his attention to the rescript, a copy 


ber for Finsbury (Mr. T. Duncombe) ought 
tobe laid upon the table of that House ? 

Mr. ROEBUCK said, ‘that nobody could 
be more opposed than he was to this Bill; 
but he would oppose it by fair argument, 
and by open and honest opposition endea- 
your to put an end to it. He would entreat 
of hon. Members to let them go to a divi- 
sion on the postponement of the preamble, 
and though they should be beaten they 
would not be conquered. When this Bill 
was called into action, the imbecility of the 
Government that proposed such a law would 
be manifest to the whole world. He would 
entreat of hon. Gentlemen to remember 
that they should adopt an open, honest, 
and fair opposition, and should not violate 
the forms of the House. A large experi- 
ence proved that Englishmen observed 
those forms; and let it not be said that it 
was reserved for Gentlemen from Ireland 
to prove to the House of Commons that it 
could not govern itself. 

Mr. MOORE fully appreciated the ad- 
vice which the hon. and learned Gentleman 
had just tendered them; but how stood the 
ease? Her Majesty’s Government had that 
day introduced a Bill into the House which 
every hon. Gentleman, with the exception 
of the Members of the Government, had 
stated that he did not understand; and even 
the hon. and learned Gentleman himself, 
who had as acute a.mind as any one in the 
House, had said that he could not under- 
stand it. It was unreasonable to call 
upon them to proceed with the Bill under 
these circumstances. 

Mr. ROEBUCK quite agreed with the 
hon. Gentleman that postponement might 
be asked for the purpose of letting the sub- 
ject be understood. [Mr. Moore: That 
18 my object.] But a proceeding having 
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that object did not begin with a discussion 
as to postponing the preamble, and then 
accumulate opposition by a Motion to re- 
port progress. They ought not to take 
any course which might expose them to the 
imputation that they were not fighting 
fairly. If they said openly that they were 
not in a position to fight the Bill, because 
they did not understand it, they ought to 
say at once, ‘ Give us till to-morrow.” But 
they had been discussing the preamble, 
and now came to a second proposition that 
the Chairman should report progress. 

Mr. MOORE said, that the hon. and 
learned Member for Sheffield had not been 
present during the evening. The hon. and 
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|learned Member for Athlone (Mr. Keogh) 
of which, as had been said by the hon. Mem- | 


had never put his Amendment. There had 
been nothing but a desultory conversation. 
[‘* Oh, oh!”?] The expression was not 
his, but had been applied throughout the 
evening. That desultory conversation was 
raised on the statement of the hon. and 
learned Attorney General. The opponents 
of the Bill had never raised a discussion on 
the question that the preamble be post- 
doned; he repeated that the hon. and learn- 
ed Member for Athlone had not raised the 
question. 

The Eart of ARUNDEL anp SURREY 
thought it must be allowed that they had 
discussed to the last moment the postpone- 
ment of the preamble, and had cleared the 
galleries for a division, when the hon. 
Member for the city of Dublin proposed 
that the Chairman should report progress. 
He hoped his hon. Friend would withdraw 
that proposition, and divide on the subject 
of the postponement of the preamble, which 
did not affect any particular part of the Bill, 
and after that he trusted the Government 
would not press them to go further into the 
question for the reasons stated in the ear- 
lier part of the evening. 

Mr. P. HOWARD begged also to re- 
quest that the hon. Member for the city of 
Dublin weuld withdraw his proposition. 

Mr. REYNOLDS said, that none of the 
appeals that had been made to him proved 
that he was wrong, and he would per- 
sist in dividing the Committee. 

Motion made, and Question put, “ That 
the Chairman do report progress, and ask 
leave to sit again.” 

The Committee divided:—Ayes 30; 
Noes 271: Majority 241. 

Question put ‘‘ That the Preamble be 
postponed.” 

The Committee divided:—Ayes 258; 
Noes 45: Majority 213. 
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List of the Ayes. 


Adair, H. E, 

Alcock, T. 

Anderson, A. 
Arbuthnott, hon. H, 
Archdall, Capt. M. 
Arkwright, G, 
Ashley, Lord 
Bagshaw, J. 

Bailey, J. 

Baines, rt. hon. M. T. 
Baird, J. 

Baldwin, C. B. 
Baring, H. B. 
Baring, rt. hon. Sir F.T. 
Bass, M. T. 

Bell, J. 

Bennet, P. 

Bentinck, Lord H. 
Berestord, W. 
Berkeley, Adm. 
Berkeley, C. L. G. 
Bernard, Viset. 

Best, J. 

Blackstone, W. S. 
Blair, S. 

Blandford, Marq. of 
Booker, T. W. 

Booth, Sir R. G. 
Bouverie, hon, E. P, 
Bowles, Adm. 
Bremridge, R. 
Brisco, M 

Brooke, Lord 

Brown, W. 

Bulkeley, Sir R. B. W. 
Buller, Sir J. Y. 
Burrell, Sir C. M. 
Cabbell, B. B. 
Carter, J. B. 
Cavendish, hon. G. H. 
Cayley, E. S. 
Chandos, Marq. of 
Child, S. 

Christopher, R, A. 
Clay, J. 

Clive, hon. R, I. 
Clive, H. B. 
Cockburn, Sir A. J. E. 
Collins, W. 

Conolly, T. 

Cowan, C. 

Cowper, hon. W. F. 
Craig, Sir W. G. 
Crowder, R. B. 
Dalrymple, J. 
D’Eyncourt, rt. hn.C. T. 
Dod, J. W. 

Dodd, G. 

Drax, J. 8. W.S. E. 
Duckworth, Sir J. T. B. 
Duff, G. S, 

Duff, J. 

Duke, Sir J. 

Duncan, G. 

Duncuft, J. 

Dundas, Adm. 
Dundas, rt. hon. Sir D. 
Dunne, Col. 

East, Sir J. B. 
Ebrington, Visct. 
Egerton, W. T. 


Elliot, hon. J. E, 
Evans, W. 

Evelyn, W. J. 
Farnham, E. B. 
Farrer, J. 

Fellowes, E. 
Ferguson, Sir R. A. 
FitzPatrick, rt. hon. J. 
Fitzwilliam, hon. G. W. 
Floyer, J. 

Foley, J. H. H. 
Forbes, W. 

Fordyce, A. D. 
Forster, M. 

Fox, S. W. L. 
Freestun, Col. 
Frewen, C. H. 
Gaskell, J. M. 
Gilpin, Col. 

Glyn, G. C. 
Goddard, A. L. 
Gooch, E. 8S. 
Gordon, Adm. 

Gore, W. O. 
Granger, T. C. 
Greenall, G. 
Grenfell, C. W. 
Grey, rt. hon. Sir G. 
Grey, R. W. 
Grogan, E. 
Grosvenor, Lord R. 
Gwyn, H. 

Hale, R. B. 

Halsey, T. P. 
Hamilton, G. A. 
Hamilton, J. H. 
Hardcastle, J. A. 
Harris, R. 

Hastie, A. 

Hatchell, rt. hon. J. 
Hawes, B. 

Hayes, Sir E. 

Heald, J. 

Leatheoat, J. 
Heneage, G. H. W. 
Henley, J. W. 
Herbert, rt. hon. S. 
Herries, rt. hon. J. C. 
Hildyard, R. C. 
Hildyard, T. B. T. 
Hodges, T. L. 
Hodges, T. T. 
Hodgson, W. N. 
Hornby, J. 

Hotham, Lord 
Howard, hon. E. G. G. 
Hughes, W. B. 
Hutchins, E. J. 
Inglis, Sir R. H. 
Jackson, W. 

Jones, Capt. 

Ker, R. 

Kershaw, J. 

King, hon. P, J. L. 
Knox, hon. W. S. 
Labouchere, rt. hon. H. 
Langston, J. H. 
Langton, W. H. P. G. 
Lascelles, hon. E. 
Lewis, rt. hon, Sir T. F. 
Lewis, G. C. 
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Lindsay, hon. Col. 
Locke, J 
Lockhart, A, E, 
Long, W. 
Loveden, P. 
Mackie, J. 
Macnaghten, Sir E. 
M‘Taggart, Sir J. 
Mangles, R. D. 
Manners, Lord C. S, 
Manners, Lord J. 
Marshall, W. 
Martin, C. W. 
Masterman, J. 
Matheson, Col. 
Maule, rt. hon. F, 
Miles, P. W. S. 
Moody, C. A. 
Morris, D. 
Mostyn, hon. E. M. L. 
Mulgrave, Earl of 
Mullings, J. R. 
Napier, J. 
Neeld, J. 
Neeld, J. 
Newdegate, C. N. 
Newport, Visct. 
Nicholl, rt. hon. J. 
Noel, hon. G. J. 
Ogle, S.C. H. 
Owen, Sir J. 
Packe, C. W. 
Paget, Lord C, . 
Pakington, Sir J. 
Palmerston, Visct. 
Parker, J. 
Peel, F. 
Pennant, hon. Col. 
Perfect, R. 
Peto, S. M. 
Pinney, W. 
Plowden, W. H. C, 
Plumptre, J. P. 
Prime, R._ 
Reid, Col. 
Renton, J. C. 
Repton, G. W. J. 
Ricardo, J. L. 
| Rich, H. 
| Richards, R. 
Romilly, Col. 
| Romilly, Sir J. 
Rumbold, C, E. 
| Rushout, Capt. 
| Russell, F. C. H. 
Sandars, G. 
| Seott, hon. F. 
| Seymer, H. K. 
| Seymour, II. D. 
| Seymour, Lord 
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Shelburne, Earl of 
Sheridan, R. B, 
Sibthorp, Col. 
Slaney, R. A, 
Smith, J. A. 
Smyth, J. G. 
Smollett, A. 
Somerville,rt.hon.SirW, 
Spearman, H. J, 
Spooner, R. 
Stanford, J. F. 
Stanley, hon. E. H, 
Stansfield, W. R. ¢, 
Stanton, W. H, 
Stephenson, R, 
Stuart, Lord J. 
Stuart, H. 

Sturt, H. G. 
Sutton, J. H. M, 
Talbot, C. R. M, 
Tancred, H. W. 
Taylor, T. E. 
Thesiger, Sir F. 
Thicknesse, R. A, 
Thompson, Col. 
Thompson, Ald. 
Thornely, T. 
Thornhill, G. 
Tollemache, J. 
Townley, R. G. 
Townshend, Capt. 
Trevor, hon. G. R. 
Tufnell, rt. hon. H. 
Tyler, Sir G. 
Tyrell, Sir J. T. 
Verney, Sir H. 
Villiers, Visct. 
Villiers, hon. C. 
Villiers, hon. F, W. C. 
Vyse, R. H. R. H. 
Waddington, D, 
Wakley, T. 
Wawn, J.T. 
Whiteside, J. 
Wigram, L. T. 
Willcox, B. M. 
Williams, J. 
Williams, W. 
Willyams, H. 
Williamson, Sir H. 
Wilson, J. 

Wilson, M. 

Wood, rt. hon. Sir C. 
Wood, Sir W. P. 
Wortley, rt. hon. J. 8. 
Wynn, H. W. W. 


TELLERS. 
Hayter, W. G. 
Hill, Lord M. 


List of the Nozs. 


Aglionby, I, A. 

Arundel and Surrey, 
Earl of 

Barron, Sir H. W. 

Blake, M. J. 

Blewitt, R. J. 

Clements, hon. C. S, 

Corbally, M. E. 

Crawford, W. S. 

Devereux, J. T. 





Fagan, J. 

Fortescue, hon. J. W. 
Fox, R. M. 

Fox, W. J. 

Geach, C. 

Gibson, rt. hon. T. M. 
Goold, W. 

Grace, 0. D. J. 
Grattan, H. 

Greene, J. 
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Herbert, H. A. 
Higgins, G. G. O. 


Power, Dr. 
Power, N. 
Roche, E, B. 
Roebuck, J. A. 
Sadleir, J. 
Scully, F. 
Sullivan, M. 
Talbot, J. H. 
Tenison, E. K. 
Trelawny, J. S. 
Wegg-Prosser, F, R. 


TELLERS. 
O'Connell, M. J. Moore, G. H. 
0’Flaherty, A. Reynolds, J. 


The Eart of ARUNDEL ayn SURREY 
submitted that it was not desirable at that 
hour of the night (twenty minutes after 
eleven) to proceed with the first clause of 
the Bill, and hoped that the Government 
would consent to the Chairman reporting 
progress. 

Sm GEORGE GREY said, the greater 
part of the debate had turned on the 
first clause; and though it was then after 
eleven o'clock, it was not an unusual 
hour to proceed with the consideration 
of the clauses of a Bill. 

Mr. M. J. O'CONNELL said, it was 
impossible to finish the discussion on the 
first clause that night, and he would put it 
to the Committee whether it would be de- 
sirable to proceed further at that hour. 

Mr. REYNOLDS urged on hon. Mem- 
bers who were opposed to the Bill to stand 
firmly together, unconcerned by the dis- 
parity in the majorities on the last two 
divisions. They would gain nothing by 
political gentility, or by scraping afd bow- 
ing to the Treasury benches. The hon. 
aud learned Member for Sheffield (Mr. Roe- 
buck) had appealed to him not to press his 
Motion. He (Mr. Reynolds) could not con- 
sistently comply with that request. They 
divided; and what did the hon. and learn- 
ed Member gain for his (Mr. Reynolds’) 
party by going into the library ? He saw 
no reason for complying with the request 
of the right hon. Gentleman (Sir George 
Grey), that the Committee should proceed 
with the consideration of the first clause 
that night. Without meaning to pursue 
any course that could be called factious, 
the Committee having now decided that the 
preamble should be postponed, if the Go- 
vernment, having had an opportunity of 
putting forth their Attorney General and 
Solicitor General, with a tyrant majority, 
Would now enter on the discussion of the 
first and most important clause at that 
hour, he would make no apology for adopt- 
ing any line of conduct he thought proper 
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| with regard to this Bill. He should op- 
|pose the Committee proceeding at that 
‘hour with the consideration of the first 
clause, no matter how many divisions took 
place. 

Mr. ROEBUCK said, the hon. Gentle- 
man (Mr. Reynolds) had asked him what 
he got by doing what he thought right ? It 
was a curious way of putting such a ques- 
tion. He (Mr. Roebuck) would tell him 
what he thought he got. He believed that 
| a large majority of the people of both coun- 
| tries would judge them by what they did 
‘in that House, and that if they, fairly and 
|honestly opposing this Bill, acted on the 
| principles of the constitution, as embodied 
| in their rules and laws, the people of Eng- 
| land and Ireland would see they had done 

their duty. But if they did their utmost 
to render the rules by which they were 
governed in that House mischievous to the 
country, they would at the same time be 
doing their utmost to endanger the great 
cause of constitutional liberty. It was in 
that manner that he looked on the ques- 
tions that had agitated the House that 
night; and while he did ,not do injustice to 
the strong feelings of Irish Members, let 
them, on the other hand, not do injustice 
to the strong feelings of English Members 
who had fought the great battle of consti- 
tutionalism, and had rendered that House 
what it was both for Irishmen and Eng- 
lishmen. When Mr. O’Connell was op- 
posing the Coercion Bill for Ireland, in 
1833, he did not act in this manner, and 
though he was then nominally beaten in 
that House, his victory over the Treasury 
bench was the more striking the year after. 
Now he thought there was a good reason 
for postponing the consideration of the 
clauses. The alterations in the measure 
had been made suddenly. The Bill had 
been printed late in the day. The altera- 
tions which were proposed in the old Bill 
did not fit the new one, and it was there- 
fore but fair that hon. Members should 
have an opportunity of arranging these 
alterations so as to fit the new Bill. The 
first clause in the new Bill was not in the 
old one at all. He thought this clause a 
most important one, and he believed that 
those who were opposing the Bill would be 
able to show the House, that as it stood 
now, it was either ineffective, or so sweep- 
ing as to be dangerous. Let the Govern- 
ment then give the Irish Members twelve 
hours; let them have no reason to say 
that they were governed by a tyrant ma- 
jority, and even if it should turn out here- 
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after that those twelve hours were thrown 
away, what was that in the government 
of the country? Let them be able here- 
after to say to the people of Ireland, ‘‘ We 
did everything that justice called on us to 
do; there is no pretence for saying that 
there was not a fair discussion.” 

Sm R. H. INGLIS said, that re- 
ference had been made to a tyrant ma- 
jority; but after the repeated divisions 
which had taken place against the strongly 
declared opinion of the House, he must say 
that if they were not to be governed by a 
tyrant minority, it was the duty of the Go- 
vernment to protect the majority, and not 
allow the public business, whatever it 
might be, to be impeded. Was the busi- 
ness of that House to be stopped because 
thirty or forty Gentlemen chose to oppose 
themselves to majorities of the House 
which had never been exceeded on any 
former occasion—in one instance that 
night, he believed the majority was nine 
to one ? 

The Eart of ARUNDEL anp SURREY 
did not rise to defend himself and other 
Members who went into the library on a 
recent occasion, but in order to express 
his extreme regret that any Catholic Mem- 
ber for Ireland or England should say a 
word against any Protestant Member in 
that House who was supporting their cause 
. —still more with respect to one who had 
supported their cause with so much ability, 
zeal, and discretion, as the hon. and learn- 
ed Member for Sheftield (Mr. Roebuck). 
He trusted that the Government would 
listen to the appeal which he had address- 
ed to them. 

Sm FREDERICK THESIGER said, 
he hoped that the Government would ac- 
cede to the request for delay. It had ac- 
cepted the Amendment proposed by the 
hon. and learned Member for Midhurst 
(Mr. Walpole), which made a declaratory 
enactment in their Bill, applying merely to 
the rescript of the Pope of the 29th of 
September, 1850. In answer to a ques- 
tion put by his right hon. Friend the 
Member for the University of Oxford (Mr. 
Gladstone), his hon. and learned Friend 
the Solicitor General had explained that, 
although that declaratory enactment ap- 
plied solely to England, it would have such 
an effect upon the law that the Judges 
of Ireland would feel themselves bound to 
declare that any brief would be illegal 
and void in Ireland. He assumed, there- 
fore, that it was the intention of the Go- 
vernment that any brief should be illegal 
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in Ireland; and, if that was so, it would be 
infinitely better that that intention should 
be declared on the face of the Bill itself, 
Immediately, therefore, that he heard the 
answer of the hon. and learned Solicitor 
General, it occurred to him that it would be 
desirable to introduce such an amendment 
into the first clause as should make it, in 
distinct terms, apply not simply to the 
particular brief to which it was at present 
directed, but to all similar briefs and re. 
scripts—extending it, therefore, to Ire- 
land, as he presumed it was the intention 
of Government that it should. It was im. 
possible, then, to enter upon the consider. 
ation of that Amendment, and he therefore 
hoped that the Government would accede 
to the application which had been made to 
them to allow the Chairman to report pro- 
ress. 

‘Mr. GEACH said, that he was one of 
the Members who went into the library in 
consequence of the conduct of the hon. 
Members opposite (the Irish Members), 
He went into the lobby with them on the 
first occasion, for having lately come into 
the House with a distinct declaration that 
he should vote on every occasion against 
the Bill before the House, he sought for 
an opportunity of recording that vote, and 
on every fair opportunity that presented 
itself he should vote against the Bill; but 
he did not feel that he should be right 
in supporting the course taken by hon. 
Gentlemen opposite, for he could not help 
feeling that it was frittering away the time 
of the country without any practical use. 
He entreated those Gentlemen not to con- 
tinue thus to occupy the time of the coun- 
try. He should vote with them against 
the measure on all fair opportunities, but 
he should not join them in the course 
which they had pursued, for he did not 
think it was one which advanced the cause 
the had at heart. 

Sm GEORGE GREY said, that when 
he was asked to allow the Chairman to 
report progress immediately after the di- 
vision, remembering that the discussion 
had turned so much upon the first clause, 
he thought it was the duty of the Govern- 
ment (having regard to the public time 
which ought to enter into their considera- 
tion) to ask the Committee to go further 
into the consideration of the Bill. Time 
was then, however, going on; they were 
engaged in a discussion that could lead 
to no profitable result; it was clear that 
they could make no real progress that 
night; and if it was the case that the 
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Bill, having only been printed that day, 
hon. Gentlemen wished to give notice of 
Amendments, that was no doubt a reason 
for delay. He hoped that on Friday next, 
which was the first day that they could 
again consider the Bill, they would enter 
upon the discussion of the clauses at five 
o'clock, and proceed with it without any 
further delay. 

House resumed; Committee report pro- 
gress; to sit again on Friday. 

The House adjourned at a quarter be- 
fore One o’clock. 
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HOUSE OF LORDS, 
Tuesday, May 20, 1851. 


Mixutes.] 2eported.—Property Tax. 
Roya Assent.—Exchequer Bills ; Indemnity ; 
Apprentices and Servants. 


ADMINISTRATION OF CRIMINAL JUSTICE 
IMPROVEMENT BILL— PREVENTION 
OF OFFENCES BILL. 

House in Committee. 

Lorp CAMPBELL stated that the ope- 
ration of these Bills extended to Ireland ; 
and he had received a Jetter from the 


Lord Justice Clerk of Scotland, request- 
ing that a part of their. provisions might 


be extended to Scotland also. He (Lord 
Campbell) should be most willing to follow 
his advice; but as only a part of the pro- 
visions were applicable to Scotland, he 
recommended that a separate Rill should 
be introduced for that purpose. He would 
either introduce it himself, or if the Lord 
Advocate introduced it, he would lend his 
best assistance to carry it through Par- 
liament. 

Amendments made: the report thereof 
to be received on Thursday next. 


CAPE OF GOOD HOPE. 

Loro WHARNCLIFFE rose to put a 
question to his noble Friend the Secretary 
for the Colonies on a subject on which 
some explanation was certainly required. 
It would be in the recollection of some of 
their Lordships that about a month ago— 
he believed on the 15th of April—a gen- 
tleman of high authority, who took a great 
interest in the affairs of the Cape of Good 
Hope, proposed in the other House of 
Parliament that a Commission appointed 
by the Crown should be sent out from this 
country to inquire into the state of affairs 
in that colony. It would also be in their 
recollection that the Government met the 
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proposition of that Gentleman (Mr. Ad- 
derley) by a counter proposition, nega- 
tiving the appointment of a Commission, 
and proposing an inquiry by a Select Com- 
mittee of the House of Commons. One of 
the principal grounds of opposition to the 
appointment of a Commission was stated 
to be that it would interfere with the ope- 
rations and diminish the effectiveness of 
the authority of the local Government of 
that colony. [See 3 Hansard, exvi. 226.] 
With the assent of Ministers, a Committee 
of the House of Commons was appointed; 
but the Committee was not named at the 
time, and indeed was not named till the 
9th of the present month. The members 
of that Committee had not yet sat. It was 
stated by Ministers in the course of the de- 
bate on the 15th of April, that if it should 
appear to the members of the Committee 
that a commission should be sent out to 
the Cape of Good Hope to make inquiries 
on the spot, no objection would be taken 
to such a measure. As yet there had not 
been any opportunity of obtaining the 
opinion of that Committee, for, as he had 
stated, the Committee had not yet sat. 
It appeared, however, that a commission 
had been appointed to inquire into the pre- 
sent condition of that colony; and under 
these circumstances he now asked his noble 
Friend to explain the motives which had 
induced the Government to appoint this 
commission, the powers which had been 
intrusted to it, and the special objects into 
which it had been authorised to inquire. 
Eart GREY said, that it was perfeetly 
true that it was proposed in the other 
House that a Commission of Inquiry should 
be sent to the Cape of Good Hope, and 
that that proposition was objected to on 
the part of Her Majesty’s Government, on 
the ground that the appointment of Com- 
missioners of that description would inter- 
fere materially with the powers and fune- 
tions of the Governor, and introduce much 
confusion into the affairs of the colony; 
and also on the ground that the general 
state of affairs at the colony had more than 
once been a subject of inquiry, and that 
further inquiry on that point was not re- 
quired. At the same time it was stated 
that, as the war which had unfortunately 
broken out would render it necessary to 
apply to Parliament for a considerable 
grant to meet its expense, Her Majesty’s 
Government thought it only reasonable 
that, before that vote was applied for, a 
Committee of the House of Commons 
should be appointed, before whom should 
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be laid the information connected with 
that subject, so that the Committee might 
be satisfied of the necessity for the expen- 
diture. Although, however, he believed 
that the appointment of a commission of 
inquiry as proposed by Mr. Adderley, would 
have been extremely inconvenient, he 
thought that although a commission of in- 
quiry on the spot might not be necessary; 
yet that under the difficult circumstances 
in which he was placed, Sir H. Smith re- 
quired some further assistance. When Sir 
H. Pottinger was sent out to the Cape of 
Good Hope at the end of 1846, he held, 
besides the appointment of Governor, a 
separate and distinct commission, by which 
he was appointed Her Majesty’s High 
Commissioner for the adjustment of the 
affairs of the border tribes. And although, 
perhaps, no distinct or definite powers were 
conveyed by that Commission, it still point- 
ed out one of the most important duties 
which he was expected to perform, and 
invested him with a certain degree of au- 
thority over the persons with whom he had 
to deal in that capacity. When Sir H. 


Pottinger was promoted to a higher office, 
and went to India, Sir H. Smith was ap- 
pointed in the same terms High Commis- 


sioner for the affairs of the border tribes; 
and what was now intended by Her Ma- 
jesty’s Government, was to appoint two as- 
sistant commissioners under Sir H. Smith, 
for the management of this same business. 
It was not strictly a commission of inquiry, 
for he did not believe that inquiry would 
throw much light on the actual condition 
of affairs on the borders of the colony, 
or in the colony itself; nor did he think 
that it was likely to lead to any change in 
the policy to be adopted, for that policy 
had been carefully considered, and the 
views of all the different persons who had 
considered it coincided upon almost every 
important point. These views were adopt- 
ed so eng ago as 1845, on the recommen- 
datior of Sir Benjamin D’Urban; they 
were fully stated in a despatch which he 
(Earl Grey) addressed to Sir H. Pottinger 
at the time he proceeded to the Cape; 
they were adopted by Sir H. Pottinger in 
the course of his administration, and were 
mainly in accordance with those adopted 
by Sir H. Smith, when he succeeded to 
office. But although the general princi- 
ples of the policy to be adopted were ge- 
nerally concurred in, there was much prac- 
tical difficulty in their application. There 
were many questions of great nicety and 
complexity arising from the disputes of the 
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border tribes, particularly with reference 
to the occupation of land, which required 
to be promptly decided, and when decided 
to be promptly executed—indeed, he be. 
lieved that to a want of means deciding 
and enforcing the rights of the various 
parties, might be attributed many of the 
difficulties that had lately arisen. Now, 
although Sir H. Smith was appointed 
commissioner for this purpose, he must 
necessarily at the present time be so much 
occupied with the command of the military 
forces, and with the general direction of 
the civil government of the colony, that it 
was not possible for him to give that minute 
attention to these questions which was ne- 
cessary for their prompt and satisfactory 
adjustment. He (Earl Grey) thought it 
of extreme importance—considering the 
state of affairs at the Cape, the number of 
private interests that were involved, and 
the manner in which, unfortunately, party 
spirit had been enlisted in questions that 
had arisen there—that, in the adjustment 
of these various points in dispute, and 
the grievances alleged by different classes 
of the population, which had led to the re- 
volt of one very numerous elass of the po- 
pulation whose assistance in the former war 
was of great value, Sir Harry Smith should 
have the assistance of able and impartial 
persons, who were at the same time inti- 
mately acquainted with the affairs of the 
colony. It was with that view that choice 
had been made of two gentlemen who had 
greatly distinguished themselves in the 
late Kaffir war, and had since left the eo- 
lony without any intention of returning to 
it; but who had now, from a sense of pub- 
lic duty, though at considerable ineonve- 
nience to themselves, accepted the offices 
of assistant commissioners under Sir 

Smith, for the adjustment of these affairs. 
One was Major Hogg, who had been cap- 
tain in the 7th Dragoons when that regi- 
mént was employed at the Cape, who was 
then entrusted by Sir H. Pottinger with 
the duty of raising the Hottentot levies 
during the wars, and who had so much in- 
fluence with them that he was enabled to 
raise a large body of men whose services 
were of the greatest value. The other 
gentleman was Mr. Owen, who went to the 
colony a very young man, immediately after 
taking his degree at Oxford, resided there 
some time, and had the great advantage of 
speaking the Kaffir language with great 
facility. He had only returned to this 
country in May last, and there were the 
highest testimonials to his merit both from 
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Sir H. Pottinger and Sir H. Smith. These 
were the grounds upon which their ap- 

intment had been made, and he trusted 
that they would be of the greatest service 
jn assisting Sir H. Smith. 

Lorp WHARNCLIFFE asked his no- 
ble Friend whether he had any objection 
to the production of this commission ? 

Eant GREY would rather that his noble 
Friend should not move for the production 
of this commission at present, as in a few 
days he should lay on their Lordships’ 
table additional papers explanatory of the 
state of affairs in this colony, and this 
commission would be among them. 

The Eart of ELLENBOROUGH said, 
that if the noble Earl had really been de- 
sirous of giving assistance to Sir H. Smith 
in the difficult position in which he was 
now placed, he would have done so better 
by sending out to him two regiments in- 
stead of two commissioners. 

Eart GREY had to inform the noble 
Earl, that on the first receipt of the late 
intelligence from the Cape of Good Hope 
considerable reinforcements had been sent 
out to Sir H. Smith, and that more would 
speedily leave this country for the same 
destination. Though he agreed with the 
noble Earl that it was important Sir H. 
Smith should have a strong military force 
at his command and under his disposal, 
yet he also maintained that that officer 
should have sufficient assistance to carry 
on, he would not say negotiations—for that 
was not exactly the word—but to carry on 
his dealings with the native tribes, to keep 
in allegiance such of them as were faithful 
to us, and to make their services useful 
and available, 

The Eart of ELLENBOROUGH knew 
something of the doings of those who were 
called ‘ politicals,’” who had often inter- 
fered very adversely with military officers. 
If the political and military measures of 
the colony were to be mixed up together, 
it was only adding a new element of dan- 
ger to those which were already impending 
over that colony. It was the opinion of 
one of the highest authorities on military 
affairs, that it was better to have one bad 
general than three good ones, if they 
chanced to differ. The noble Earl had 
one good general already; but why should 
: — out two inefficient agents to thwart 

im ¢ 

Eant GREY entertained as strong an 
opinion as the noble Earl did of the neces- 
sity of having a concentration of authority. 

twas on that account he had objected to 


Registration of 
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the appointment of a commission of in- 
quiry. If the noble Earl had done him 
the honour to listen to what he said, he 
would have heard him declare distinetly 
that, though the two commissioners were 
to be associated with Sir H. Smith in the 
commission, they were not be equals, but 
to act under him as subordinates. He had 
yet to learn that even the Emperor Napo- 
leon did not attach value to the assistance 
of good officers acting under him. 
Subject at an end. 


Assurances Bill. 


REGISTRATION OF ASSURANCES BILL. 

Lorpv CAMPBELL said, that by the 
direction of the Select Committee, to whom 
their Lordships had referred the Bill for 
the Registration of Deeds and Assurances 
affecting Land, he had to report that Bill, 
and to state briefly the course adopted by 
the Committee. He was particularly anx- 
ious to do so, as a rumour had been in- 
dustriously propagated by the enemies of 
the measure that the Committee had qua- 
relled, and found the measure wholly value- 
less. So far was this from being true, 
that the Committee was throughout unani- 
mous, and entertained the most auspicious 
hopes that the measure would now pass 
into a law; and the Committee first took 
into consideration the petitions against the 
Bill which the House had referred to them. 
He believed that all the petitions were from 
solicitors. One, which was from the so- 
licitors of London, confined its objection to 
the principle of the Bill, stating that in 
their experience there had been few in- 
stances of persons who had purchased 
landed property losing it through a bad 
title. He believed that was true; but the 
allegation of the frequent occurrence of 
such losses never was made a foundation 
of this measure. Its foundation was the 
enormous expense and trouble arising from 
the existing state of the law, and from 
the necessity of taking precautions to 
guard against danger. There were also 
petitions from country attorneys, not ob- 


jecting to the principle of the Bill, but 


praying for district register offices; and he 
could not help suspecting that the hope of 
being registrar, or deputy or assistant re- 
gistrars, in these various districts, had in- 
fluenced the opinions which they had 
formed upon the subject. The Committee, 
however, were of opinion that there must 
either be one registry for England and 
Wales, or that the measure must be aban- 
doned altogether. These district offices 
would entail an enormous expense, and the 
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work could not be done by them nearly 
as well or as conveniently as by one me- 
tropolitan office. All England and Wales 
might: now be considered one great city; 
and such was the facility of communica- 
tion with London, that it was frequently 
more easy to get at the metropolis than 
at the county town. The next question 
was, whether maps should be issued as 
supplemental to the indexes; and upon this 
point the Committee, after hearing the 
question elaborately argued, came to the 
conclusion that maps would be highly de- 
sirable, but that at present there were not 
maps in existence sufficient to start the 
measure, and that it would be necessary to 
postpone it for an indefinite time, if they 
were to wait for them. It had been sup- 
posed that by the maps of the Ordnance 
Survey, aud the maps for the commutation 
of tithes, and for the parochial assess- 
ments, maps might have been found for 
every part of the kingdom, that would have 
formed a foundation for the registration of 
deeds; but it was found that the Ordnance 
maps were very far in arrear, and that 
those for the commutation of tithes and 
the parochial assessments were very imper- 
fect. 
course of a few years there might be ac- 
curate maps for every county in England, 
which might assist the system of registra- 
tion. The original Bill had been drawn 
introducing maps; but the Committee had 
directed it to be re-drawn, omitting the 
clauses which related to the maps, and in 
that shape he now had the honour of pre- 
senting it to their Lordships. He trusted 
that the time had now come when this 
great measure would at length be passed 
into law. It was most violently opposed 
now, as it was twenty years ago, by the 
attorneys, who thought that it would di- 
minish their business. He believed, how- 
ever, that this was an error; for when con- 


Property 


veyancing was simplified and the expense | 


lessened, he had no doubt that the business 
in this branch of the profession would be 
greatly increased. He had no doubt that 
the attorneys would use all their influence 
against the Bill in the other House of 
Parliament, where, no doubt, from their 
connexion with many of the Members, 
they had great influence. He hoped, how- 
ever, that their Lordships would show their 
approval of the measure by the unanimity 
with which they gave it their support. He 
begged to present the Report of the Se- 
lect Committee with Amendments, and to 
move that the Bill be reprinted in its 


Lord Campbell 
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He hoped, however, that in the} 
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|amended form, and taken into considera. 
tion on Friday next. 

Lorp COLCHESTER said a few words 
in approval of the Bill. 

Lorp BEAUMONT thought this mea. 
sure would be a great boon to the country, 
The conviction of the necessity of such a 
measure was the growth of many years, 
and had received the sanction and su 
port of all the law Lords and of noble Lords 
of all political opinions. The only parties 
who were opposing it were those interested 
in the continuance of the evils of the pre- 
sent system—the attorneys and solicitors, 
He regretted the opposition of the solici. 
tors to the Bill. They objected to a central 
registration, but they admitted that the 
local system was imperfect. They objected 
to the depositing of the original deeds, and 
thought that it would be enough to deposit 
memorials; but it was notorious that me- 
morials were quite insufficient, and that 
they sometimes misled. As to the ex- 
pense, he believed that a central registra- 
tion would be less expensive than a local 
system. 

Motion agreed to. Bill committed to a 
Committee of the whole House on Friday 
next. 


PROPERTY TAX BILL. 

House in Committee. 

The Ear. of ELLENBOROUGH said, 
| he wished the noble Marquess opposite to 
afford him some information as to the in- 
terpretation to be put upon the clause 
which had been introduced into this Bill 
| for the purpose of enabling tenant-farmers, 
whose profits and gains had fallen short of 





‘their existing assessment, to obtain an 
abatement in the amount which they for- 


merly contributed to the tax. The third 
clause of the Bill provided, that— 


“Tf at the end of the year of assessment any per- 
son occupying land for the purpose of husbandry 
only, and obtaining his livelihood principally by 
husbandry, who should be assessed under Schedule 
B, should prove to the satisfaction of the Commis- 
sioners that his profits and gains arising from the 
occupation of such lands fell short of the sum on 
which the assessment was made, it should be law- 
ful for him, on appeal made within three months 
of the expiration of the year, to cause an abatement 
to be made proportionate to the deficiency of his 
profits.” 


He (the Earl of Ellenborough) was in the 
habit of acting as a Property Tax Commis- 
sioner, and he wished to call attention to 
the difficulty which he should experience m 
giving a property construction to this new 
clause. It was well known that the ex 
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nditure of a farmer, and his profit upon 
that expenditure, did not both occur in the 
same year. A farmer possessed of capi- 
tal might not sell his crops at once, but 
keep them back in order to obtain a higher 
price; and no doubt in one particular year 
his money gains might not amount to the 
sum at which he had been accustomed 
hitherto to be assessed. Again, a farmer 
in 1849 and 1850, for example, might by 
over-cropping have exhausted and injured 
his land, and he might thereby have made, 
by anticipation, his profit of the year 1851; 
but in 1851, in consequence of the ill- 
usage Which the land had suffered, he 
might not make a profit equal to his as- 
sessment. On the other hand, by farming 
more liberally and more sensibly, he might 
make a large purchase of manure in 1851, 
or effect other improvements; but the pro- 
fit on that expenditure would not be real- 
ised till 1852, 1853, or even later; and in 
1851, if the whole of his expenditure of 
the year was balanced against the whole 
of his receipts, he might appear not to 
have made enough gains even to pay his 
rent. In the first year of improvements it 
might often be the case that the profits 
made did not equal the amount of the as- 
sessment. What were the Commissioners 
todo in these cases? Were they to en- 
deavour to strike an average for a term of 
years; or, contrary to all reason, to endea- 
vour to ascertain what was unascertainable, 
probably, except in extreme cases, namely, 
whether the profits of a farmer in each par- 
ticular year were equal to the assess- 
ment ? 

The Marquess of LANSDOWNE said, 
that no doubt great difficulties, such as the 
noble Earl had alluded to, existed in ascer- 
taining what might be fairly set down as 
the amount of a farmer’s profits in any 
particular year. But these difficulties 
were incidental in the system of a property 
and income tax, and could not be altogether 
obviated. All they could do was to miti- 
gate them as much as possible. It should 
be borne in mind, however, that such dif- 
ficulties were not peculiar to the case of 
the farmer ; they were in an equal de- 
gree incidental to that of the trader who 
might lay in a greater stock of goods in 
one year, and not realise his profit on 
them until another; and there was the 
same probability (to put it no higher) of 
approximate justice being done in the one 
case as in the other. All that could be 
done in either case was to strike a ba- 
lance as fairly as possible between the 
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profits and expenditure of one year as 
compared with those of another. 

Bill reported, without amendment; and 
to be read 34 on Thursday next. 

House adjourned to Thursday next. 


—w 


HOUSE OF COMMONS, 
Tuesday, May 20, 1851. 


Mivutes.] New Writ.—For Harwich, v. Henry 
Thoby Prinsep, Esq., void Election. 
Pustic Bitt.—1° Stamp Duties (Ireland) Con- 
tinuance. 


ADJOURNMENT OF THE HOUSE— 
THE DERBY. 

Mason BERESFORD, in moving that 
the House at its rising do adjourn until 
Thursday, said it has been the custom for 
the last three years not to sit upon the 
Derby Day. He found upon looking at 
the paper for to-morrow, that there was 
really no business to be done, so that if 
they did not consent to adjourn, the effect 
would be to oblige the clerks of the House 
to sit there all day, even although there 
was nothing for them todo. It was not 
for the sake of the Members he made this 
Motion, for they would most probably go 
to the Derby whether the House sat or not; 
but for the sake of the clerks, who would 
suffer the inconvenience to which he refer- 
red, without any advantage being reaped 
by the Members or the public. He would 
remind them that they would be deprived 
this year of a holiday which they usually 
obtained, by the fact of Her Majesty’s 
birthday being held upon a Saturday. 

Mr. SLANEY seconded the Motion. 

Mr. HUME said, he did not mean to 
divide the House against the Motion, but 
he thought it was not too much to give 
way to horseracing and horsemen to the 
extent that was done. Since last year a 
part of Kensington Gardens had been 
taken possession of in a way that was 
most unreasonable. The noble Lord at 
the head of the Woods and Forests had 
given his assent in a most unaccountable 
way to the encroachment of riders upon 
those gardens; and he should have liked 
the House to meet to-morrow, in order 
that the noble Lord might state who were 
the applicants at whose instance he had 
broken through a rule that had existed for 
so many ages, and by which pedestrians 
were permitted to use Kensington Gardens 
without being disturbed by people on horse- 
back. He wished to know if the noble 
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Lord had sct public opinion at defiance, 
and made this innovation on the rights of 
the people of his own accord, or whether it 
had been done on the petition of the eques- 
trians themselves. There was in this mat- 
ter a kind of compact that ought to have 
been kept; but the noble Lord, disregard- 
ing the wishes of the people of Kensington 
and Marylebone, had consented, for the 
sake of a few individuals whom nobody 
knew, to break entirely through it. No 
public man had ever treated with so much 
contempt the interest and claims of the 
citizens as the noble Lord had done. He 
would not put the House to the trouble of 
dividing, but he wished to hear some ex- 
planation upon this matter. He did not 
object to the horsemen going to the Derby, 
but he did object to their intrusion upon 
Kensington Gardens, in the neighbourhood 
of which many people had taken houses 
solely on account of the quiet and retire- 
ment they enjoyed there with their fami- 
lies. He was sure that if the noble Lord 
had known the strong feeling which would 
have been created by his conduct in this 
matter, he would not have acted in the way 
he had done. 

Sm JOHN PAKINGTON said, the 
hon. Gentleman seemed to think that it 
was a good opportunity for discussing 
every kind of horsemanship when they 
were on the subject of the Derby. As 
the House had listened to the hon. Mem- 
ber for Montrose, he hoped they would 
also listen to him, while he, as one of the 
public, tendered his thanks to the noble 
Lord at the head of the Woods and Forests 
for the accommodation he had extended to 
those who, like the hon. Member for Mon- 
trose and himself, liked to take exercise 
on horseback. He did not know whether 
the hon. Gentleman had yet extended his 
rides to Kensington Gardens; but, if not, 
he was sure that when he did so, he would 
come to the opinion that the accommoda- 
tion for riders had been given without the 
slightest infraction upon the comfort and 
convenience of those who loved to walk in 
Kensington Gardens. So well had the 
matter been arranged, that the people had 
the most ample room to walk, while hun- 
dreds of acres were unencroached upon. 

Mr. W. PATTEN wished to add his 
thanks to the noble Lord at the head of 
the Woods and Forests for the very exeel- 
lent accommodation he had given to riders 
in Kensington Gardens. The hon. Mem- 
ber for Montrose was quite mistaken on 
this subject, and he would venture to say 


Mr. Hume 


{COMMONS} 
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that in point of numbers the riders ag, 
commodated were five to one of the pedes. 
trians. He would undertake to say, that 
the pedestrians were just as numerous in 
Kensington Gardens now as before. He 
was a good witness in this respect, for he 
did not think any one had taken so much 
advantage of Kensington Gardens as he 
had done for many years past. 

Lorp SEYMOUR said, there was only 


one point on which he wished to meet the” 


hon. Member for Montrose (Mr. Hume), 
The hon. Member said he was speaking on 
behalf of the people who were excluded 
from walking in Kensington Gardens, 
Now, he had in his hands a memorial, 
which the hon. Member (Mr. Hume) had 
sent himself, for the purpose of inducing him 
to keep the gardens closed against riders, 
The great argument with the memorialists 
was, ‘‘ that it would be impossible then to 
shut out the great public from the amuse- 
ment of witnessing the display of horses 
and horsemanship so interesting to our 
countrymen.’’ The House of Commons 
was the representative of the public, and 
he had now to ask that House of Commons 
to take the part of the ‘‘ great public” 
against the hon. Member for Montrose, 
who was there on that occasion as the re- 
presentative of the executive aristocracy of 
Bayswater. Then the hon, Member talked 
of innovation. A complaint of innovation 
from the hon, Member for Montrose! 
Why, what had he been doing all his life 
but insisting on innovation? He spoke of 
what had existed centuries ago. Now, he 
(Lord Seymour) had looked back to au- 
thorities on this point, and he found that 
100 years ago Kensington Gardens were 
never open but on Saturday, and then only 
to those who went there in court dress. 
He really thought the interests of the 
public were best consulted by making such 
arrangements as ‘had now been made, 
When the Exhibition was open at the 
reduced price, and great crowds of pe- 
destrians were pressing towards it, it 
would “be absolutely necessary to exclude 
the riders from that part of the ground 
which they now used, and therefore some 
other locality must be open for them. He 
usually consulted the police in all these 
arrangements, and he must say that on the 
present occasion the arrangement which had 
been come to, if imperfect, would at all events 
be supplied by the good sense of the people. 

Sin EDWARD N. BUXTON willingly 
bore testimony to the great improvament 
of the new arrangement as it affected the 





workhi 
meat 
from s 
chief 1 
had pr 
Sir 
the ho 
questi 
notice, 
paper 
Somer 
inmate 
during 
was 9] 
amoun 
Was so 
Were 1 
deaths 
by the 


& very 


1165  _Destitution in the 


public convenience. The fact was that the 
hon. Member for Montrose was the sup- 
porter of a monopoly claimed by certain 
parties who lived on both sides of Ken- 
sington Gardens, who felt a peculiar plea- 
gure in making these grounds their own pri- 
vate gardens. The hon, Gentleman had the 
audacity to propose that horse-riding should 
be allowed in Hyde Park instead of Ken- 
sington Gardens. Now, any person who 
was in the habit of going into Hyde Park 
would find that for one person who walked 
in Kensington Gardens there were twenty 
to be found in Hyde Park. It was, there- 


fore, wisdom to accommodate the riders at 
a distance from the metropolis, and the pe- 
destrians as near to it as possible. 

Motion agreed to. 

House at rising to adjourn till Thursday. 


ENNIS UNION WORKHOUSE. 

Mr. REYNOLDS wished to put a ques- 
tion to the right hon. Baronet the Chief 
Seeretary for Ireland relative to the num- 
ber of inmates in the Ennis workhouse, 
and the number of deaths that had oc- 
curred there. He begged to state, in the 
first place, that from information he had 
received, the sewerage and cesspool of this 
workhouse were in the worst possible con- 
dition. The questions he. had to ask were, 
whether the right hon. Baronet was aware 
that the number of inmates in the Ennis 
workhouse during the week ending the 3rd 
of May was 915? whether he knew that 
the deaths during that week amounted to 
63? and whether the house was so over- 
crowded that several applicants were re- 
fused admission? The medical officer re- 
presented the sanitary condition of the 
workhouse as being most offensive; that 
meat was withheld from the children and 
from some adults, and that these were the 
chief reasons of the great mortality that 
had prevailed in the workhouse. 

Sim WILLIAM SOMERVILLE said, 
the hon. Gentleman had asked him several 
questions, of which he had given him no 
notice, The question which stood on the 
paper was—whether he (Sir William 
Somerville) was aware that the number of 
inmates in the Ennis union workhouse, 
during the week ending the 3rd instant, 
was 915; that the deaths during that week 
amounted to 63; and that the workhouse 
¥as so overcrowded that several applicants 
Were refused admission. The number of 
deaths in that week was correctly stated 
by the hon, Gentleman; but he had made 
4 very great mistake in the number of in- 
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mates, which, instead of being 915 on 
the week ending 3rd of May, was no less 
than 4,782. The latest report that he 
had received stated an excess of 123 in 
the number of inmates in the Ennis union 
workhouse. The guardians had done every- 
thing in their power to secure additional 
accommodation, and admission had been 
refused to some applicants on account of 
want of room. At the same time, the 
relieving officers had been reminded of the 
responsibility they were under to afford 
relief out of the workhouse in cases of 
sudden and urgent necessity. 

Mr. REYNOLDS begged to ask the 
right hon. Gentleman whether he was 
aware that the figure 915, as quoted by 
him (Mr. Reynolds), were taken from the 
Clare Journal, of which Mr. J. R. Knox 
(a guardian of the union) was the pro- 
prietor ? 

Sm WILLIAM SOMERVILLE said, 
he knew nothing of what was stated in the 
Clare Journal, or any other newspaper, 
He grounded the statements he had made 
on the official returns which he had received, 


DESTITUTION IN THE ISLANDS OF 
SCOTLAND. 

Mr, COWAN rose to put a question to 
the right hon. Seeretary of State for the . 
Home Department. The House would be 
aware that complaints had been made of 
severe destitution existing in the Western 
Islands of Scotland, and particularly in 
the island of Skye. It had been alleged 
that many individuals there were in a state 
of starvation, and that some persons had 
actually died from want. He (Mr. Cowan) 
believed those statements exaggerated, 
and he wished to ask the Government whe- 
ther, they having sent a commissioner (Sir 
John M‘Neil) to that island to inquire into 
the facts, any report from him had been 
received; and whether any authoritative 
statements had reached them of deaths 
from starvation having occurred ? 

Sir GEORGE GREY answered, that 
in consequence of representations made to 
him of great destitution existing in the 
islands in question in the early part of the 
year, Sir John M‘Neil undertook to visit 
that district. He did so, and had been oceu- 
pied for some time in a tour of inspection; 
and, having returned, he was now pre- 
paring a Report, which he (Sir George 
Grey) expected soon to receive from him. 
Sir John M‘Neil had, however, given him 
no intimation that he had received any 
evidence of persons having died of starva- 
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tion. With regard to the actual state of 
the district he would rather not express 
any opinion until he saw the Report. 

Mr. COWAN: Would there be any 


objection to produce the Report when re- 
ceived ? 

Sir GEORGE GREY did not suppose 
there would, but would not pledge himself 
until he had had an opportunity of reading 
the Report. 


MURDER OF A BRITISH OFFICER AT 
ADEN, 

Viscount MAHON wished to ask if 

Government had received information of 
the murder of a British officer at Aden, 
and more recently of an attack made upon 
another officer, evidently with the intention 
of murdering him ? 
_ Mr. J. WILSON said, it was quite true 
that the Government had received informa- 
tion of another attack having been made 
on a British officer in the port of Aden; 
but the cireumstances attending it were 
not of a nature to induce the authorities 
on the spot, or at home, to attach any 
political importance to the. transaction. 
The facts were these :—An officer named 
Delisser was riding in the neighbourhood 
of the outer fort, in plain clothes, and un- 
armed. He was beckoned to by an Arab; 
and, thinking that the man wished to 
speak with him, the officer pulled up his 
horse, whereupon the Arab approached, 
and pulling from beneath his clothes a 
weapon called a crease, which he had con- 
cealed there, attacked the officer. The 
latter immediately dismounted from his 
horse and tried to wrest from the Arab the 
weapon with which he had struck him. A 
severe struggle ensued, in the course of 
which the Arab was killed. The dead 
body of the man who had made that at- 
tempt at assassination was afterwards 
brought within the camp and hung in 
chains. He (Mr. J. Wilson) ought to men- 
tion that it was contrary to the regulations 
for an Arab to enter the fort armed, and 
he could only evade these regulations by 
concealing his arms. He (Mr. J. Wilson) 
could only say that the authorities on the 
spot had taken every precaution to prevent 
the recurrence of such a circumstance; 
and he could assure the House that neither 
the authorities on the spot nor those at 
home believed that any political importance 
attached to that circumstance, nor to the 
one which occurred previously, both being 
the result, he believed, of religious fanata- 
cism, 
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TRANSPORTATION TO VAN DIEMEN’S 
LAND. 

Sm WILLIAM MOLESWORTH;: 
Mr. Speaker, I have lately presented to 
the House two important petitions for the 
abolition of transportation to Van Diemen’s 
Land. They were unanimously agreed to 
at numerously attended public meetings 
which were held last year in the northern, 
southern, and central districts of that is. 
land. Similar petitions have been pre. 
sented to the other House of Parliament; 
and similar ones have been addressed to 
Her Majesty the Queen. The statements 
contained in these petitions were of so 
grave and serious a description, and rested 
upon such high and trustworthy authority, 
that I felt it my duty to move that these 
petitions, and all similar ones, which have 
been presented since the year 1838, should 
be printed, in order that I might bring 
their contents under the consideration of 
the House. I find that these petitions 
have been most numerously and respect- 
ably signed—for instance, by the Bishop 
of Tasmania, by the Archdeacon of Laun- 
ceston and Hobart Town, by the majority 
of the clergy of the Church of England, of 
the ministers of the Wesleyan, Presby- 
terian, Baptist, and Independent denomi- 
nations; the magistracy, the gentry, the 
merchants, tradesmen, mechanics, fathers 
and mothers of families; and in short by 
almost eyery one of note and respectability 
among the free colonists of Van Diemen’s 
Land. All these petitioners allege ‘ that 
accumulated and appalling evils—moral, 
political, and social—have resulted from 
transportation to Van Diemen’s Land;” 
that the existence of such evils have been 
admitted to the fullest extent by Her Ma- 
jesty’s Ministers, and the free colonists of 
Van Diemen’s Land have repeatedly peti- 
tioned the Queen and Parliament that 
transportation to their colony should be 
discontinued for ever. Every one of these 
petitioners assert that on the 20th of July, 
1847, their Governor, Sir William Denison, 
did announce, in the name of Her Ma- 
jesty’s Government, to the Legislative 
Council of Van Diemen’s Land, that the 
wishes of the colonists were to be complied 
with, and transportation was to be abo- 
lished. They also state, that notwithstand- 
ing this announcement, transportation has 
been continued up to the present moment; 
and the Bishop, the clergy, and all the 
free colonists of Tasmania, declare that 
— “the non-fulfilment of this promise is a breach 


of faith, derogatory to the honour of the British 
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nation, and calculated to weaken, if not to destroy, 
the feelings of confidence and attachment which 
Van Diemen’s Land has hitherto entertained to- 
wards the Imperial Government.” 


Transportation to 


They solemnly protest against this breach 
of faith, They indignantly contradict a 
statement, said to have been made last 
ear by a noble Earl in another place, to 
the effect, that'they had become less averse 
to transportation than they were in 1846. 
They assure the House that they are still 
utterly hostile to the reception of convicts 
under any system. They, therefore, claim‘ 
the fulfilment of the imperial promise, and 
pray the House to enforce the perform- 
ance of that promise as speedily as possi- 
ble. They have also addressed Her Ma- 
jesty for the abolition of transportation to 
Van Diemen’s Land. The free labourers 
and mechanics complain that the Jabour 
market has been overstocked with con- 
viets; that, in consequence thereof, thou- 
sands of free labourers have been com- 
pelled to emigrate; that, if transportation 
continue, the remainder will follow, till the 
island become ‘one huge den of thieves and 
felons. The fathers and mothers of Van 
Diemen’s Land pray Her Majesty, as the 
mother of many children, to save their 


children from the horrid corruption and 
unutterable pollution to which they are 
exposed from being surrounded with con- 
viets. And, lastly, the Bishop and clergy 
of the Church of England 


—“respectfully pray, on their own behalf, and 
on behalf of those for whom they are placed in 
charge, that Her Majesty will be pleased to re- 
scind the Order in Council by which Van Diemen’s 
Land is appointed a place to which criminals may 
be transported.” 


With the permission of the House I will 
state, as briefly as I can, the grounds upon 
which the petitioners have made the alle- 
gations which I have just mentioned, and the 
reasons which induce me to ask the House 
to address Her Majesty on behalf of our 
fellow-citizens in Van Diemen’s Land. 
The House is aware that under the Trans- 
portation Act the Secretary of State for 
the Colonies can only transport convicts to 
those Colonies which the Queen in Council 
has appointed to be places to which offend- 
ers under sentence of transportation should 
be conveyed. Therefore, if the Queen 
were to rescind the- Order in Council by 
which Van Diemen’s Land is appointed a 
penal colony, transportation to that co- 
lony would immediately cease. Van Die- 
men’s Land was first appointed a penal 
colony, as a dependency of New South 
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Wales, from which it was settled in 1803; 
secondly, as a colony distinct from New 
South Wales, from which it was sepa- 
rated in 1825 in virtue of an Order in 
Council dated June 23, 1824. In the 
thirteen subsequent years 21,300 convicts 
were transported to Van Diemen’s Land, 
or about 1,600 a year, of whom six-se- 
venths were men. -I find that in the year 
1847 the population of Van Diemen’s Land 
consisted of 42,000 persons, of whom about 
25,000 were free, and 17,600 were bond; 
of the free three-fifths, and of the bond 
eight-ninths, were men. In the same year 
a Committee of this House was appointed 
to inquire into the efficacy of transporta- 
tion as a punishment, and its effect upon 
the moral state of the penal colonies. The 
late Sir Robert Peel, the noble Lord the 
Prime Minister (Lord John Russell), the 
noble Earl the Secretary of State for the 
Colonies (Earl Grey), the Under Secretary 
(Mr. Hawes), the right hon. Baronet the 
Secretary of the Home Department (Sir 
George Grey), &c., were members of that 
Committee. They reported at the end of 
the Session of 1838. They agreed that 
the assemblage of a large number of con- 
victs in New South Wales and Van Diemen’s 
Land, and the disproportion between the 
sexes in those colonies, had produced, and 
were certain to produce (to use the words 
of the Bishop and clergy of Tasmania), 
complicated and appalling evils, moral and 
social, which outweighed beyond calcula- 
tion the lucrative advantages from convict 
labour to the penal colonies. They there- 
fore recommended that transportation to 
New South Wales and Van Diemen’s Land 
should be discontinued as soon as possible. 
On the 5th of May, 1840, I took the 
liberty, as Chairman of that Committee, 
to bring its recommendations under the 
consideration of the House; and on the 
22nd of the same month an Order in Coun- 
cil was issued, revoking the Order in Coun- 
cil by which New South Wales had been 
appointed a penal colony. For this great 
boon New South Wales was indebted to the 
noble Lord the Prime Minister, and who, I 
believe, was the most enlightened, liberal, 
and popular Secretary of State who ever 
governed the colonies. Unfortunately the 
noble Lord (Lord John Russell) was suc- 
ceeded by Lord Stanley in 1841. Lord 
Stanley utterly disregarded every one of 
the recommendations of the Transpor- 
tation Committee with regard to Van 
Diemen’s Land. To that colony, pre- 
viously overcrowded with convicts, the 
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noble Lord transported annually twice as | 
many convicts as had been transported to 
it in any previous year; and he subjected 
more convicts to a system of punishment, 
namely, the gang system, which the Trans- 
portation Committee had especially con- 
demned as the worst form of transporta- 
tion. On the average of the three years | 
before Lord Stanley came into office, the 
number of convicts transported to Van | 
Diemen’s Land amounted to about 1,680 
a year; on the average of the five years | 
that Lord Stanley was Secretary of State | 
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virtuous habit or sentiment was effaced 
from the mind of the convict.”” It wag 
discovered that very many of these ¢on. 
victs were suffering from hideous diseases 
produced by unmentionable crimes, which, 
according to the statement transmitted by 
the Bishop of Tasmania from his clergy, 
‘¢were committed to a dreadful extent 
throughout the diocese.’’ And several 
cases came to light in which female infants 
of the tenderest years were brutally and 
unnaturally violated by _ticket-of-leaye 
convicts. In short, Van Diemen’s Land 


for the Colonies, the number of convicts an- | was a loathsome ulcer on the body of the 
nually transported to that colony was 4,200; | British Empire, and a foul reproach to this 
therefore, in those five years, 21,000 con- country. It was felt to be so, both here 
viets were added to the criminal popula- | and in the colony. About January, 1846, 
tion of Van Diemen’s Land. It is caleu- | an address was presented to Her Majesty, 
lated that in consequence of this influx of | from 1,750 free colonists of Van Diemen’s 
convicts, and the consequent overstocking | Land, praying for the abolition of trans- 
of the labour market, 12,000 free presons | portation; and a similar petition was pre- 
were driven out of the colony in the in-| sented to this House. The petitioners 
terval between 1841 and 1848. I find on stated that they lived ‘‘ in continual dread 
comparing the census of the 31st of De-| for themselves and their families, owing to 
cember, 1842, with that of 1847, that in| the number of convicts by whom they 
that interval the criminal population, in-/ were surrounded;’’ that if transportation 
cluding the convicts who had become free, | continued, ‘‘ they must, at whatever sacri- 
had increased much more rapidly than the | fice, abandon a colony which would become 
non-convict population had inereased by | unfit for any man to inhabit who regarded 
births and immigration; that in 1847, of| the highest interests of himself or his 
the whole population of the colony above the | children;’’ that the unbounded supply of 
age of 14, more than two-thirds had been | convict labour was driving the free labour- 
transported ; that of the non-convicted | ers out of the colony; that ‘‘ no new emi- 


portion of the population, one-half were | 
under the age of 14; and that of the eri- | 
minal population, only 1-6th were women. | 
The consequences of this congregation of 
convicts, and disproportion of sexes, were 
even worse than the Transportation Com- 
mittee had anticipated. For some time 
the Colonial Office, ignorant and ill-inform- 
ed, gave implicit credit to the statement 
of an ignorant, incompetent, and careless 
Governor, who sent home the most flatter- 
ing accounts of the state of Van Diemen’s 
Land—the complete success of Lord Stan- 
ley’s system of transportation. In De- 
cember, 1845, Lord Stanley left office. 
His successor, the right hon. Gentleman 
the Member for the University of Oxford 
(Mr. Gladstone), did not place the same im- 
plicit faith in the statements of the Go- 
vernor of Van Diemen’s Land. An in- 
quiry was instituted into the state of that 
colony. The most appalling discoveries 
were made. It was found that the chain 
gangs and probation parties were, to use 
the words of Sir James Stephens, ‘ no- 
thing else than schools of advanced de- 
pravity, by which every remaining trait of 
Sir W. Molesworth 
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grants would come, for that they them- 
selves would never have emigrated to,Van 
Diemen’s Land, had they foreseen its pre- 
sent state;” and that, ultimately, Van 
Diemen’s Land would exhibit a spectacle 
of vice and infamy such as the world could 
These were the feelings of 
the colonists with regard to transportation 
in 1846. And they now indignantly con- 
tradict the statement of Earl Grey, that 
they are less adverse at present to trans- 
portation than they were in the year 1846. 
I think, Sir, that these facts fully bear 
out the first allegation of the petitioners, 
that accumulated and appalling evils, 
moral and social, have resulted from trans- 
portation to Van Diemen’s Land. I now 
come to the second allegation of the Bi- 
shop, the clergy, and the free colonists of 
Tasmania, namely, that, in consequence 
of the existence of these evils, and of the 
prayers of the petitioners, their Governor, 
Sir William Denison, did announce, in the 
name of the Imperial Government, the 
total and immediate abolition of transpor- 
tation to Van Diemen’s Land. Sir, before 
a full account of the state of Van Dit 





1173 


men’s 
hon. | 
yersit 
ealled 
Land, 
to tha 
years 
Gentl 
by E: 
ay the 
to Sit 
with 
letter 
confin 
pursu 
eolan} 
he tru 
be ab! 
ty’s 
of tra 
Earl- 
“1 
Van ] 
transp 
to th: 


possibl 
ever bi 
any otl 
presen 
Sir V 
theref 
there 
trans} 
wheth 
trans] 
posing 
wheth 
trans} 
Williz 
Land 
1847, 
Marel 
ing 0 
Land, 
gistra 
swer { 

«Ty 
portati 
altoget 


As so 
Tose, | 
affirm 
ever | 
6th of 
jesty 

were 

tion t 
media 
tions 


toleni 


1173 Transportation to 


men’s Land reached this country, the right 
hon. Gentleman the Member for the Uni- 
versity of Oxford had very properly re- 
ealled the then Governor of Van Diemen’s 
Land, and determined that transportation 
to that colony should be suspended for two 
years. In July, 1846, the right hon. 
Gentleman left office, and was succeeded 
by Earl Grey on the 30th of September 
of that year. The noble Karl transmitted 
to Sir William Denison his appointment, 
with a letter of instructions. In that 
letter the noble Earl stated that he would 
confine his instructions to the course to be 
pursued with regard to the convicts in the 
colony; that on another occasion, which 
he trusted would not be remote, ‘‘ he would 
be able to explain the views of Her Majes- 
ty’s Government as to the whole system 
of transportation.”” But, wrote the noble 
Earl— 

«The resumption of the plan of pouring into 
Van Diemen’s Land such an annual flood of 
transported convicts as have recently been sent 
to that island, I regard as altogether im- 
possible. Whether any more male convicts will 
ever be transported to Van Diemen’s Land or to 
any other place, is a question on which, for the 
present, I wish to reserve my opinion.” 


Sir William Denison left this country, 
therefore, with the distinct instruction that 
there were two questions with regard to 
transportation which were unsettled : first, 
whether any more convicts were ever to be 
transported te any place ; secondly, sup- 
posing transportation to be continued, 
whether any more convicts were ever to be 
transported to Van Diemen’s Land. Sir 
William Denison arrived in Van Diemen’s 
Land about the beginning of the year 
1847. Soon afterward, in the month of 
March, he took steps to ascertain the feel- 
ing of the inhabitants of Van Diemen’s 
Land. He issued a circular to 161 ma- 
gistrates of the colony asking for an an- 
awer to this question: :— 

“Do you consider it desirable that the trans- 


portation of convicts to this country should cease 
altogether ?”? 


As soon as this question was put, the colony 
rose, en masse almost, to answer it in the 


affirmative. A public meeting, the largest 
ever held in the colony, was held on the 
th of May, 1847. Petitions to Her Ma- 
jesty and to both Houses of Parliament 
were agreed to, praying that transporta- 
tion to Van Diemen’s Land should be im- 
mediately abolished. Each of these peti- 
tions was signed by above 5,000 free 
tolenists. At the same time 726 parents, 
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representing at least 3,500 souls, addressed 
Her Majesty on behalf of their children, 
stating that no vigilance nor careful in- 
struction could counteract the mischievous 
and contaminating influence of convict 
example. In transmitting these addresses 
to Earl Grey, Sir William Denison assured 
the noble Earl that the feeling of the great 
majority of the community was in favour 
of the cessation of transportation. Havy- 
ing thus ascertained the feelings of the 
colony, Sir William Denison opened the 
Legislative Council on the 20th July, 
1847. In his address, he said—I quote 
from the official report — 

“ T take the earliest opportunity of laying be 
fore you the decision of Her Majesty’s Govern- 
ment, that transportation to Van Diemen’s Land 
should not be resumed at the expiration of the 
two years for which it has already been decided 
that it should be discontinued. Her Majesty’s 
Government, in coming to this determination, has 
acted in accordance with the expressed wishes of 
a large portion of the free inhabitants of the co- 
lony ;”— 
and Sir William Denison concluded his 
address by saying that he trusted they 
would not be ‘‘ cast down should a period 
of adversity and distress follow the change 
which they had so ardently desired.” 
Great was the joy of the inhabitants of 
Van Diemen’s Land on receiving this an- 
nouncement. The gentlemen who had 
been most active in getting up the meet- 
ing and petitions against transportation, to 
which I have just referred, wrote a letter 
to Earl Grey, thanking him for anticipating 
their prayer, and declaring that they were 
convinced that ‘* to no one could the best 
interests of the colony, moral or political, 
be more.safely entrusted than to the noble 
Earl.”” And, as I have said already, the 
Bishop, the clergy, and all the free colonists 
of Tasmania, did firmly believe that the 
imperial faith was pledged to the abolition 
of transportation. And Sir William Deni- 
son did consider that he had given that 
pledge. This fact is proved beyond doubt 
by the first despatch which Sir William 
Denison wrote after he had announced the 
abolition of transportation to Van Die- 
men’s Land. In this despatch, dated the 
20th of August, 1847, he first referred to 
a previous despatch which he had written 
before he had announced the abolition of 
transportation. In this previous despatch 
Sir William Denison had suggested to 
Earl Grey, that if transportation should 
be continued to Van Diemen’s Land, a 
form of transportation should be adopted 
similar to that which Earl Grey has adopt- 
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ed. In the second despatch, written after 
the announcement of the abolition of trans- 
portation, Sir William Denison desired 
Ear] Grey not to pay any attention to the 
previous despatch. For—I will quote Sir 
William Denison’s own words— 

“As Her Majesty’s Government have decided 
that transportation is to cease, and as that deci- 
sion has been publicly made known in the colony, 
I do not consider that it would be possible or de- 
sirable to attempt to carry out the suggestions 
contained in my former despatch, No. 83. The 
feelings of a large portion of the community are 
so fully enlisted in the opposition which has been 
raised to the convict system here, that any at- 
tempt to revive the system in any form would be 
looked upon as a breach of faith,and would cause, 
Ihave no doubt, feelings of hostility which would 
be very embarrassing to the Government. Under 
all circumstances, therefore, I think it would be 
desirable to carry out fully the intentions ex- 
pressed in your Lordshp’s despatch, that trans- 
portation to this colony should be discontinued.” 


It is certain, therefore, that Sir William 
Denison did consider that he had pledged 
the imperial faith to the abolition of trans- 
portation to Van Diemen’s Land. Now, 
I have heard rumours of insinuations to 
the effect that Sir William Denison was 
not authorised to give that pledge; and it 
is reported that the noble Earl the Secre- 
tary of State for the Colonies has in an- 
other place laid the grounds for such in- 
sinuations, by quoting an isolated extract 
from a letter written by the right hon. Ba- 
ronet the Secretary of State for the Home 
Department. Ido not know whether such 
quibbles will be repeated to-night; if they 
are, I shall have an opportunity to answer 
them in my reply. For the present, I 
challenge the hon. Gentleman the Under 
Secretary of State for the Colonies to 
prove that Sir William Denison exceeded 
his authority. If Sir William Denison 
did exceed his authority, it was the duty 
of the Colonial Office, as soon as it was 
informed of Sir William Denison’s pro- 
ceeding, to have publicly disavowed him, 
and to have reprimanded or even recalled 
him, for having pledged the imperial faith 
to a promise which was not to be: per- 
formed. But nothing of the kind was 
done. It was in his first despatch of the 
20th of August, 1847, that Sir Wil- 
liam Denison informed the Colonial Office 
that he had announced the abolition of 
transportation to Van Diemen’s Land, and 
that to revive that system in any form 
would be a breach of faith. This despatch 
was received at the Colonial Office on the 
5th of February, 1848. Its receipt was 
acknowledged on the 27th of April, 1848, 


Sir W. Molesworth 
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Then, if ever, was the time when the (Co. 
lonial Office ought to have publicly disown. 
ed the proceedings of Sir William Denison, 
and reprimanded him if he had exceeded 
his authority. The Colonial Office did no. 
thing of the kind, but merely acknowledg. 
ed the valuable information contained jp 
Sir William Denison’s despatch. I beg 
the House to observe, that on the same oe. 
casion Earl Grey announced that he in. 
tended to resume transportation to Van 
Diemen’s Land, and thus to do the very 
thing that his Governor had promised that 
the noble Earl should not do. Therefore, 
on making this announcement, the time, if 
ever, was conie when Earl Grey should, if 
he could, have disavowed the proceedings 
of his Governor. For by not disavowing 
them, the noble Earl exposed himself to a 
charge of breach of faith, from which he 
eould only vindicate himself by proving 
that he had publicly disavowed his Gover. 
nor. For it is an acknowledged rule of go- 
vernment, without which, in fact, no go- 
vernment could be earried on, that the acts 
of an inferior officer must be held to be 
done with the sanction of his superior of- 
ficer, and to be the acts of the superior 
officer, unless the superior officer publicly 
disavow those acts as soon as they come to 
his knowledge. It follows, therefore, that 
the Colonial Office did not disavow the pro- 
ceedings of Sir William Denison, because 
it was not able so to do consistently with 
truth. And I must observe that the Co- 
lonial Office has expressed emphatic ap- 
proval of the general conduct of Sir Wil- 
liam Denison, and in a despatch dated 
April 28, 1849, assured him that “ his ad- 
ministration had been such as to merit Her 
Majesty’s high approbation.”” Such high 
approbation cannot be reconciled with the 
supposition that Sir William Denison had 
committed so grave a blunder as to pledge 
the imperial faith to the abolition of trans- 
portation without authority to do so. I 
think these facts fully bear out the second 
allegation of the Bishop, the clergy, and 
the free colonists of Tasmania, that their 
Governor did pledge the imperial faith to 
the abolition of transportation to Van Die- 
men’s Land. I now come to the third al- 
legation, that up to the present moment 
this promise has not been fulfilled, and that 
its non-fulfilment is a direct breach of faith 
derogatory to the honour of the British 
nation, and calculated to weaken, if not to 
destroy, the feelings of confidence and at- 
tachment which Van Diemen’s Land has 
hitherto entertained towards the Imperial 
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Government. The first and most flagrant 
attempt at a breach of faith occurred about 
the close of the year 1847. It was resist- 
ed and defeated by Sir William Denison. 
I will, however, describe this attempt. 
There was in New South Wales a class of 
convicts ‘* worse (according to Sir William 
Denison) than the worst of those on Nor- 
folk Island.’ Now every one whose pain- 
ful duty it has been to make himself ac- 
quainted with the state of Norfolk Island 
was wont to consider that the worst con- 
yicts there were the foulest and most loath- 
some fiends of the humanrace; incarnate de- 
mons, for whom even Dante could have found 
no abyss low enough in his hell of horrors. 
What, then, must have been these worse 
devils of New South Wales? The Colonial 
Office on the 4th of May, 1847, ordered 
them to be transported to Van Diemen’s 
Land. This order was issued only three 
months after the day (5th of February, 
1847) on which Earl Grey wrote to Sir 
William Denison that it was not the inten- 
tin of Her Majesty’s Government that 
transportation to Van Diemen’s Land 
should be resumed. When the order of 
the Colonial Office to transport to Van 
Diemen’s Land the doubly and trebly con- 
victed convicts of New South Wales be- 
came known, the inhabitants of Van Die- 
men’s Land were horror-stricken; a public 
mecting was held, two memorials were ad- 
dressed to the Queen signed by 5,131 per- 
sons, complaining of a manifest breach of 
faith, and praying that the order in ques- 
tion might be revoked. In transmitting 
these memorials, Sir William Denison re- 
commended the prayer of the petitioners 
to the favourable consideration of the noble 
Earl’ the Secretary of State for the Co- 
lonies; and in the same despatch, dated 
3lst. of December, 1847, Sir William 
Denison made the just remark that ‘ the 
colonists would complain of a breach of 
faith towards them in promising that no 
more convicts should be sent to the colony, 
whilst, at the same time, a number of the 
worst description were poured upon them.” 
Ultimately Sir William Denison maintained 
faith in this instance by disobeying the orders 
of the Colonial Office, and not transport- 
ing the convicts from New South Wales to 
Van Diemen’s Land. The next attempt 
ata breach of faith was more successful. 
In a despatch to which I have already re- 
ferred, dated April 27, 1848, Earl Grey 
announced his determination to resume 
transportation to Van Diemen’s Land in 
the form of the ticket-of-leave system. 
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The House is probably aware that there 
have been three chief forms of transporta- 
tion. The legal definition of transporta- 
tion is, the compulsory removal of an of- 
fender from this country to one of those 
colonies which the Queen in Council has 
appointed to be a place to which an offender 
under sentence of transportation might be 
conveyed. The condition of a convict in a 
penal colony depends mainly upon rules 
laid down by Secretaries of State for the 
Colonies. Those rules have constituted 
three distinct classes of convicts, namely, 
assigned convicts, gang convicts, and the 
ticket-of-leave convicts. The assigned 
convicts were those who were given to pri- 
vate individuals as servants, and were com- 
pelled to work for their masters without 
receiving wages; the gang convicts were 
those who were employed in parties on the 
roads and other public works, under the 
superintendence of officers of the Govern- 
ment; and the ticket-of-leave convicts are 
those who are permitted to work on their 
own account within certain districts speci- 
fied by the local Government. Of these 
three forms of transportation, I think the 
least objectionable was the assignment 
system, when the assigned convicts were 
scattered over the interior of Australia, 
and not congregated in the town. By far 
the worst form. of transportation was the 
gang system, which, in the interval be- 
tween 1841 and 1846, produced so horri- 
ble a state of things in Van Diemen’s 
Land. Between these two forms of trans- 
portation stands the ticket-of-leave system, 
because a form of transportation is more 
or less objectionable in proportion as it 
more or less congregates convicts together. 
Now, the ticket-of-leave system does not 
necessarily herd convicts together as the 
gang system did, nor does it isolate the 
convict, as was the case under the best 
form of the assignment system; but it 
leaves the convict to a considerable extent 
at liberty to associate with those persons 
whom he likes, or who will associate with 
him. Unfortunately, however, in Van 
Diemen’s Land the persons with whom the 
ticket-of-leave convict can associate, are 
chiefly ticket-of-leave men, or persons who 
have been convicts: first, because the 
felonry, as they are called, constitute the 
majority of the population; secondly, be- 
cause the free settlers will not associate 
with the felonry, whom they despise as a 
Pariah caste, with feelings similar to, but 
more intense, than those of the Americans 
towards the negro. Now the invariable 
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consequence of the association of convicts 
is to harden the corrupt in corruption, and 
to lead back to crime those who have been 
partially reformed ; therefore, if convicts 
be sent in crowds to a penal colony, it 
matters little to the colony, as far as 
morality is concerned, what form of trans- 
portation be adopted, provided it be not 
the worst form of the gang system. This 
was the opinion of the Transportation Com- 
mittee. It was also the opinion of Sir 
William Denison, who said, with regard to 
exiles from Pentonville (who are supposed 
to be the best description of convicts), 
their moral conduct will not be much better 
than that of other convicts, and will be 
just as likely to taint the whole com- 
munity. In another place he said, ‘ Indi- 
vidual instances of reformation do some- 
times occur—they are rare exceptions to 
the general rule;” that “the thief still 
thieves, the burglar remains a burglar, 
and the man transported for violence 
against the person still commits the same 
offence in the penal colony.” A similar 
opinion was expressed by the right hon. 
Baronet the Secretary of State for the 
Home Department, in a letter to Earl 
Grey, dated January 20, 1847. In that 
letter the right hon. Baronet affirmed 
‘**that to send large numbers of convicts 
collectively to any of our colonies, though 
they were to become free on their arrival 
there, would, if continued for a series of 
years, lead to many of the evils which 
have resulted from transportation;’’ and 
he showed that they would probably become 
*‘a distinct and separate class differing 
but little from the present convict popula- 
tion of the penal colonies;”’ and that it 
would be difficult to provide against the 
disproportion of sexes and the attendant 
evils. The right hon. Baronet proposed 
that offenders sentenced to transportation 
should first be subjected to separate im- 
prisonment in this country; then employed 
on public works in Gibraltar or Bermuda; 
and then, at the expiration of a certain 
period of time, depending on various cir- 
cumstances, they should receive pardons 
on the coudition of quitting this country, 
and not returning to it during the time of 
their original sentence. The right hon. 
Baronet also recommended that they should 
not be sent collectively to any of the colo- 
nies, but, to use the right hon. Baronet’s 
own words, “ facilities for emigration 
should be afforded them individually in- 
stead of collectively;”’ in short, they were 
to be individually banished from this coun- 
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try, and not collectively transported to an 
particular colony. In reply to this letter, 
on the 5th of February, 1847, Barl Grey 
expressed his entire concurrence with the 
views of the right hon. Baronet; and on 
the same day the noble Earl wrote to in. 
form Sir William Denison that * it was 
not the intention of Her Majesty’s Govern. 
ment that transportation to Van Diemen’s 
Land should be resumed.’’ Some time 
afterwards Earl Grey changed his mind, 
and, disregarding the promise whith he 
knew had been made by Sir William Deni. 
son, the noble Earl, on the 27th April, 
1848, wrote, as I have already said, a de. 
spatch announcing that exiles and ticket. 
of-leave convicts, after their punishment in 
Pentonville, Gibraltar, and elsewhere, were 
to be transported collectively to Van Die. 
men’s Land. This despatch was laid on 
the table of the Legislative Council of the 
Colony on the 12th September, 1848, 
From that period up to the present mo- 
ment there has been a series of public 
meetings, addresses to Her Majesty, peti- 
tions to both Houses of Parliament, me- 
morials to the Colonial Office, memorials 
to the Colonial Governor, and protests and 
remonstrances against transportation, show- 
ing a unanimous, energetic, and dogged 
determination to compel the Colonial 
Office to keep faith by discontinuing trans- 
portation. First, on the 14th October, 
the Legislative Council unanimously adopt- 
ed a resolution condemning the plan of 
Earl Grey as ‘‘ being in the highest degree 
injurious to the colony;”’ and 117 magis- 
trates of the colony signed a memorial to 
Sir William Denison, attesting their ap- 
proval of that resolution. On the 26th 
October a meeting was held at Launceston, 
at which petitions to the Queen and both 
Houses of Parliament were agreed to. 
The petitioners stated that they had hailed 
with gladness the offer to abolish trans- 
portation; that this satisfaction had been 
interrupted by the arrival of convicts; 
and they prayed for the fulfilment of 
the- pledge that transportation to Van 
Diemen’s Land should for ever cease. On 
the 21st November another meeting was 
held at Launceston, at which a resolution 
was passed condemning the conduct of 
the Government in renewing transpor- 
portation, ‘‘ as utterly inconsistent with the 
good faith which alone can secure the con- 
fidence of distant dependencies.” On the 
15th of December, 1848, a meeting of free 
tradesmen and labourers was held at Ho- 
bart Town, and a memorial to Sir William 
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Denison was agreed to, protesting against 
the continuance of transportation. On the 
94th January, 1849, another meeting was 
held at Launceston, at which a resolution 
was agreed to expressing ‘‘ astonishment, 
indignation, and regret at the conduct of 
the Government in continuing transporta- 
tion, in direct contradiction to the deliber- 
ate and solemn assurance that it should 
altogether cease.”” Another resolution was 

to, for the formation of an Anti- 
Transportation League; the conditions of 
membership being, not to employ any male 
eonvict who has arrived or shall arrive after 
the Ist January, 1849. On the 31st Au- 
gust, 1849, Sir William Denison forwarded 
addresses to Her Majesty from various 
Church of England, Wesleyan, Baptist, 
and Independent congregations; the peti- 
tioners stated that the announcement of 
the discontinuance of transportation to Van 
Diemen’s Land has been received with 
gladness and gratitude; that to resume 
transportation was— 


“inconsistent with national honour and Christian 
principles ;”— that the male prisoners in Van 
Diemen’s Land were seven times more numerous 
than the females; that they possessed access to 
a population of 12,000 children ; that to add to 
the proportion of persons tainted with crime, 
would be impolitic, cruel, and unchristian.” 


On the 20th of December, 1849, a meet- 
ing was held at Launceston; a petition to 
Her Majesty was agreed to, which received 
2,062 signatures. A similar petition from 
the same meeting was presented to this 
House by myself last year. The peti- 
tioners complained that none of the pledges 
of the Government had been fulfilled; 
“that before the expiry of the period of 
two years, during which the Ministers had 
announced transportation to be suspended, 
itwas revived.”’ This statement is per- 
fectly correct. In 1846 the suspension of 
transportation to Van Diemen’s Land for 
two years was announced. Yet in that 
year and in the next 3,154 convicts were 
transported to Van Diemen’s Land. In 
1847 the abolition of transportation to Van 
Diemen’s Land was announced; and I am 
informed on good authority that in the 
three subsequent years about 6,000 con- 
wets were transported to that colony, or 
more than were transported in any three 
consecutive years prior to 1842. The pe- 
titioners, therefore, declared that they 
owed it to themselves and families to 
thwart and counteract in every possible 
form the importation of convicts, and to 
tesist the persevering injustice of the Brit- 





ish Government. The year 1850. com- 
menced with a public meeting at Hobart 
Town, on 30th January : from that meet- 
ing I presented last year a petition to this 
House, signed by 1,424 persons. The 
petitioners, in addition to their usual com- 
plaints, referred to a statement which was 
made by the noble Earl in the despateh in 
which he announced the renewal of trans- 
portation to Van Diemen’s Land. That 
statement was— 

“That Her Majesty’s Government considered 
it absolutely necessary that the addition to be 
made to the population of Van Diemen’s Land 
from the mother country should not consist en- 
tirely or even principally of those who have been 
tainted with crime, but that arrangements should 
be made for sending free emigrants in sufficient 
numbers to neutralise the evil effeets of a con- 
tinual accession of persons who have incurred by 
their offences the sentence of transportation.” 


The petitioners complain, that in complete 
contradiction of this declaration, the addi- 
tion which has been made to the popula- 
tion of Van Diemen’s Land from this coun- 
try has consisted principally of convicts, 
This statement is true, for the number of 
emigrants to Van Diemen’s Land in 1848 
and 1849, including the wives and children 
of convicts, was about one-fourth the num- 
ber of convicts transported to that colony. 
In April, 1850, an event occurred which 
doubled the excitement in Van Diemen’s 
Land against transportation. It was the 
arrival at Hobart Town of the ship Nep- 
tune with its cargo of convicts, which the 
colony of the Cape had rejected. This 
event produced the deepest indignation 
amongst the colonists of Van Diemen’s 
Land. They looked upon it as an insult 
as well as an injury. They had heard of 
the circular which had been issued by the 
Colonial Office 7th August, 1848, to the 
Cape of Good Hope, New South Wales, 
and the other Australian colonies, with 
the exception of Van Diemen’s Land. In 
that circular the Colonial Office hhd laid 
down the rule that no convicts were to be 
transported to any one of those colonies 
without the consent of their inhabitants. 
Van Diemen’s Land had been excepted 
from that rule, on the special plea that it 
was a penal colony. Its inhabitants held 
that plea to be a most unjust and tyran- 
nical one; for they argued that the only 
difference between their colony and New 
South Wales had been occasioned by. a 
breach of faith on the part of the Colonial 
Office, in not fulfilling the promise to abol- 
ish transportation; and that, if that pro- 
mise had been fulfilled, transportation 
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could not have been resumed in opposition 
to their wishes without a ‘Violation of the 
rule laid down by the Colonial Office. The 
arrival of the Neptune showed them how 
successfully the colony of the Cape had 
resisted an attempt to violate that rule, and 
gave them ocular demonstration of two 
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important facts: first, that it was the de- | 


liberate intention of the Colonial Office to 
make their colony a huge cesspool, in 
which all the criminal filth of the British 
empire was to be accumulated; secondly, 
that it was in the power of the people of 
a colony, by combining vigour and self- 
reliance to defeat the intentions of the Co- 
lonial Office, and to compel it to keep 
faith. I am convinced that the arrival of 
the Neptune will hereafter be a memorable 
epoch in the history of the abolition of 
transportation to Van Diemen’s Land. 
The free colonists immediately protested 
against the landing of the convicts from 
that ship. They have made similar pro- 
tests on the arrival of every subsequent 


convict ship; and with every protest their 
anger was increased, till their wrath was | 


incensed to the highest degree by the ar- 


rival of the report of a speech said to have | 
been delivered last year by the noble Earl | 


the Secretary of State for the Colonies in 
another place. In that speech the noble 


Earl was reported to have expressed him- | 


self to the effect that the Imperial Govern- 
ment had created the colony of Van Die- 
men’s Land for convicts; that the free set- 
tlers had established themselves there with 
their eyes open to the present state of 


things, and had no right to complain. At} 


all their public meetings they have denied 
the accuracy of that statement; they said 
that they had emigrated to Van Diemen’s 
Land before it had been made the sole 
penal colony of England; that the Imperial 
Government had encouraged them to emi- 


grate, and sold them lands, and by so| 
doing tt had entered into a tacit com-!| 


pact with them that it would not so abuse 
its power of transportation as to drive 
out the free inhabitants, and render the 
possession of their lands intolerable. In 
the same speech the noble Earl was re- 
ported to have said that the free colonists 
had become less averse to transportation 
than they were in 1847. They have flatly 
contradicted the noble Earl; they asserted 
that the noble Earl, like his predecessor, 
Lord Stanley, was ignorant of the state of 
the colony; that living on the opposite side 
of the globe, he was liable to be misinformed 
by officials, who have a deep pecuniary in- 
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terest in the continuance of transportation, 
whose salaries depended upon upholdi 
| transportation, and who boldly invented 
|and repeated fictions, knowing almost g 
year must elapse before they could be con. 
tradicted. Sir, as I have already said, 
the Bishop, the clergy, and the free eolo. 
nists of Tasmania, have declared, in eon. 
'tradiction of the statement of Earl Grey, 
that they are utterly hostile to receiving 
convicts under any system; and with the 
view of proving Earl Grey’s assertion to 
be erroneous, in each of the three districts 
of the colony large public meetings were 
held last autumn. First, on the 9th Av 
gust last, in the northern district; from 
this meeting I have presented this years 
petition with 1,519 signatures, including 
those of the Bishop of Tasmania, and the 
| Archdeacon of Launceston. Secondly, on 
the 12th September, a meeting was held 
‘in the south district, from which I have 
presented this year a petition with 2,625 
signatures. Thirdly, on the 17th Septem- 
ber, a meeting was held in the central dis- 
trict, from which a memorial was addressed 
to Earl Grey. At one of these meetings 
Mr. Weston, a justice of the peace, a well- 
known and highly respectable gentleman, 
'one of the oldest settlers in Van Diemen’s 
Land, moved a resolution contradicting the 
statement that they had become reconciled 
to transportation. In so doing he drew, 
amidst the cheers of the meeting, a strik- 
ing picture of the social state of the eo- 
‘lony. He spoke to this effect :— 

“ T think, that generally speaking, noble Lords 
and English Gentlemen know nothing about the 
state of our colony. It has occurred to me, that 
if they could have the subject practically eluci- 
dated to them in their own persons and families, 
, they would immediately understand why we are 

so utterly hostile to receiving convicts under any 

system. Were J in England and had a talk with 

any English gentleman about transportation to 
| Van Diemen’s Land, I would endeavour to make 
him realise our condition by placing himself and 
family in a position similar to that of respectable 
families in this colony. I would say to him, allow 
| me to propose that you should remove your family 
| from Belgravia to the worst part of St. Giles, 
| where thieves, burglars, prostitutes, and all kinds 

of infamous characters abound. You shall have 
| a commodious house, comfortable carriages, plenty 
| of servants, a governess for your daughters, 4 
| tutor for your sons, and a secretary for yourself, 
but you must select every one of your attendants 
from the population of St. Giles. Then the lowest 
prostitutes would be your housemaids and nur 
serymaids—from the flash women you might se- 
lect your ladies’ maids—a cast-off mistress would 
be an accomplished governess fer your daughters 
—you might fill your pantry and your stables with 
burglars, thieves, and pickpockets—a Greek, well 
versed in all the arts and vices of Greece, would 
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be ready to accept the office of tutor to your sons 
—and you might complete your establishment with 
a secretary so skilful as to save you the trouble of 
writing your name to a cheque—and then you 
would have a tip-top establishment after the fashion 
of Van Diemen’s Land. I think, English gentle- 


men would look rather amazed at such a proposal, 
and that a slight taste of transportation would de- 
stroy their taste for transportation.” 


I entreat hon. Members to endeavour to 
lace themselves mentally in the position 
of Mr. Weston before they give their vote 
to-night, and they will well understand why 
the Bishop, the clergy, the fathers and 
mothers of families in Van Diemen’s Land, 
are so utterly hostile to the continuance 
of transportation to that colony. From 
these meetings there emanated petitions 
to the other House of Parliament, and ad- 
dressed to the Queen. I began by stating 
to the House the contents of those peti- 
tions, and the grave and serious allegations 
which they contained, and which I have en- 
deavoured to substantiate; I will only there- 
fore call the attention of the House to two 
addresses to the Queen, which are not con- 
tained in the papers on the table of the 
House—one signed by the wife of the 
Bishop of Tasmania, and 1,400 women of 
Van Diemen’s Land. They appealed as 
wives, mothers, and daughters, to Her 
Majesty’s maternal sympathy, stating 

—‘that in the course of the last ten years 
30,000 prisoners had been landed in the colony, 
which contained 20,000 young persons, the greater 
portion of whom were under fourteen years of 


age. 
The other address was from the Bishop, 
archdeacons, and clergymen of the United 
Church of England and Ireland in Tas- 
mania, This deserves the especial atten- 
tion of the House : for the noble Earl (Earl 
Grey) relied mainly on the clergy to give 
eficacy to this scheme of transportation; 
they have assured Her Majesty that the 
majority of all classes in Van Diemen’s 
Land are opposed to transportation; ‘‘ that 
convicts can no longer be introduced into 
the colony with real advantage to them- 
selves or to the community;” that “‘ any 
lucrative return to be derived from convict 
labour is beyond calculation outweighed by 
the frightful evils of the convict system;”’ 
and they have earnestly prayed Her Ma- 
jesty on behalf of those for whom they are 
put in charge to discontinue transportation 
to Van Diemen’s Land. At all the meet- 
ings to which I have just referred, resolu- 
tions were agreed to in favour of an Anti- 

Tansportation League. In this agitation 

unceston and the men of Cornwall, as 
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usual, led the way. They issued a circular 
to the Australian Colonies, inviting their 
co-operation to secure the abolition of trans- 
portation to Van Diemen’s Land. Every- 
where they have met with sympathy and 
support; for the Australian colonies are, 
and feel themselves to be, deeply interested 
in the question of the continuation of 
transportation to Van Diemen’s Land. In 
fact, the collective transportation of the 
convicts of the British empire to Van Die- 
men’s Land, is equivalent to transportation 
to all the Australian colonies. For there 
are two causes in operation in those colo- 
nies: one attracting the convict when he 
becomes free to the continent of Australia; 
the other repelling the expiree from Van 
Diemen’s Land. The first cause is the 
boundless extent of unoccupied land in 
Australia, of the best quality, containing 
millions of fertile acres naturally cleared, 
waiting only for hands to cultivate them; 
the demand for those hands attract la- 
bourers from every quarter, and especially 
from the nearest point, namely, Van Die- 
men’s Land, where a large portion of the 
limited extent of the best land is already 
occupied. The second cause which repels 
the free labour from Van Diemen’s Land 
is the perpetual influx of convict labour, 
which has already overstocked the labour 
market of Van Diemen’s Land. There- 
fore every fresh convict who arrives in that 
colony still further depresses the labour 
market, and tends to drive out a free set- 
tler or an expiree; and this process has 
been so long carried on, that three-fourths 
of the adult male population of Van Die- 
men’s Land are, or have been, convicts. 
In consequence of this preponderance in 
numbers, the felonry (as they are termed) 
of Van Diemen’s Land have become ram- 
pant and insolent. Relying on the autho- 
rity of Earl Grey, they claim that colony 
as the patrimony and freehold of the con- 
victed felons of England, and the paradise 
of thieves. Through their organs in the 
colonial press I see that they threaten ‘ to 
kick out of the colony the free settlers,” 
whom they denounce as intruders and 
‘‘ puritan moralists.’” In opposition to 
the Anti-Transportation League, and in 
support of Earl Grey, the felonry have 
formed a criminals’ aid society, or Tasma- 
nian League. They have rallied round 
the Government; and, in fact, the only 
devoted friends and stanch allies upon 
whom the Colonial Office can count 
throughout Tasmania, or even Australia, 
are the felonry of Van Diemen’s Land, 
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under the leadership of the insane rebels 
from Ireland. Sir, if we continue much 
longer to transport convicts to Van Die- 
men’s Land, we shall be able to add to 
our national exhibition an unrivalled spe- 
cimen of a red criminal republic, with 
liberty for crime, equality in infamy, and 
fraternity in vice. Not content with Van 
Diemen’s Land, the felonry have migrated 
in shoals to the continent of Australia. 
There they pursue their old professions— 
the thief thieves, the burglar commits bur- 
glaries, the swindler swindles, and each 
after his habits indulges in his vicious pro- 
pensities. The presence of these persons 
in the Australian colonies affords the only 
explanation of the otherwise inexplicable 
fact, that in these colonies, where the eco- 
nomical causes of crime scarcely exist, the 
proportion of crime to population is greater 
than in old countries where the economical 
causes of crime are most potent. It is an 
unquestionable fact, that almost all the 
crime committed in the Australian colonies 
is committed by persons who have been 
transported from this country. The courts 
of justice of New South Wales, Victoria, 
South Australia, and New Zealand, are 
filled with these persons. The Legislature 
of New South Wales attempted to protect 
that colony against the expirees from Van 
Diemen’s Land, by certain police regula- 
tions called the Vagrancy Act. That Act 
the Colonial Office has vetoed, to the in- 
tense disgust of the people of New South 
Wales, because it tended to prevent the 
free circulation of free criminals throughout 
Australia. The Governor of New Zealand 
has asserted that the greater portion of 
the large amount of crime in that colony 
is committed by expirees. Thus, Sir, 
the foul stream of crime rising in Eng- 
land, at first somewhat purified by pass- 
ing through Pentonville and other peni- 
tentiaries, becomes foul again as it flows 
through the public works at Gibraltar, 
and elsewhere; then traverses the moral 
swamps of Van Diemen’s Land, acquir- 
ing fresh corruption, and pours its fotid 
waters over the continent of Australia, 
whence its pestilential exhalations reach 
New Zealand and the remotest isles of 
Polynesia. The inhabitants of the Aus- 
tralian colonies know full well that the 
collective transportation of our criminals to 
Van Diemen’s Land is ultimately transpor- 
tation to them. They have been told it 
over and over again by the Colonial Office, 
and the persons who have endeavoured to 
persuade them to receive convicts from 
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England. The staple argument of those 
Gentlemen was, that it would be far bet. 
ter to receive convicts directly from Eng. 
land, with the pecuniary advantages which 
England had offered to those who would 
take her criminals off her hands, than to 
receive convicts indirectly through Van 
Diemen’s Land, without those pecuniary 
advantages. The answer of the Austra. 
lian colonies has been, that they will not 
have convicts, either directly or indirectly, 
With this intention, they have adopted the 
idea of the Colonial Office, and formed an 
Australian league. The motto of that 
league is abolition of transportation to Van 
Diemen’s Land. Last autumn numerous 
anti-transportation mectings were held 
throughout New South Wales and Vic. 
toria. From these meetings emanated 
petitions to the Legislative Council of New 
South Wales against transportation, sign- 
ed, I am informed, by 35,000 persons, in- 
cluding the three bishops and all the 
clergy of that colony. At all these meet- 
ings, resolutions were passed in favour of 
assisting Van Diemen’s Land in its effort 
to abolish transportation, and similar sen- 
timents were expressed in all the petitions 
to the Legislative Council of New South 
Wales. An Anti-Transportation Associa- 
tion has been formed at Sydney. I have 
its Report, dated the 6th January last. 
According to that Report, it has petitioned 
the Queen and Parliament for the abolition 
of transportation to Van Diemen’s Land. 
It has opened communications with all the 
principal towns and districts of New South 
Wales, Victoria, Van Diemen’s Land, 
South Australia, and New Zealand; it has 
had the most encouraging answers from 
all these places; it has prepared a petition 
from all the Australian colonies for the 
cessation of transportation to Van Die- 
men’s Land, which petition I expect to 
have the honour of presenting to the House 
on some future occasion, with 50,000 sig- 
natures attached to it. Sir, before I sit 
down, I wish to put one question to this 
House and to Her Majesty’s Ministers. 
Last year you gave representative institu- 
tions and self-government to Van Diemens 
Land. What did you mean by so doing? 
How did you mean that the inhabitants of 
that colony should govern themselves? 
Did you mean that they should govern 
themselves in the manner which they think 
best for their interests, or in the manner 
which you think best for the interests of 
this country? Now, on the subject of 
tTansportation, there is a conflict between 
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the alleged interests of this country, and 
those of Van Diemen’s Land. You think 
that it is for your interest to transport 
your convicts to Van Diemen’s Land, and 
to cast forth your criminal filth on Van 
Diemen’s Land. The inhabitants of that 
colony think that it is for their interest not 
to receive your felons, and to continue to 
be your cesspool. Which of these two in- 
terests ought the representatives of the in- 
habitants of Van Diemen’s Land to prefer? 
Ought they to prefer the interests of their 
own constituents or of your constituents ? 
They will, without doubt, prefer the inter- 
estsof their own constituents. They are 
bound to do so by every recognised princi- 
ple of constitutional government. They 
willdo so. I believe not one man will be 
elected a Member of the House of Assem- 
bly of Van Diemen’s Land who is not 
pledged to resist transportation by every 
means in his power. What will you do? 
Discontinue transportation, or repeal the 
constitution of Van Diemen’s Land? You 
must do one of these two things; for 
free institutions and transportation cannot 
co-exist in Van Diemen’s Land, as long 
as the feelings of the inhabitants of that 
colony are such as they are at present. I 
beg the House to observe that the question 
upon which I ask for a decision to-night is 
not whether there shall or shall not be such 
a punishment as transportation; upon that 
question I have repeatedly expressed opin- 
ions which are unchanged. The question 
for the House is not whether any more con- 
viets shall be transported to any colony, 
but whether any more convicts shall be 
transported to Van Diemen’s Land without 
the consent of its inhabitants. You have 
lid down the rule with regard to your 
southern colonies, that no convicts shall be 
sent to any one of them without its con- 
sent. You say that Van Diemen’s Land 
shall be the one exception to that rule; 
that you created that colony for convicts; 
that it has been, is, and shall continue to 
be,a penal colony. Then I say you have 
committed an act of insanity in giving them 
free institutions, and arming them with 
the best weapons to resist your will. I 
therefore call upon you to keep faith with 
them, and to extend to them the rule that 
no convicts shall be transported to them 
Without their consent. I have proved that 
all classes of free settlers in Van Diemen’s 
Land, that bishop and clergy, magistracy 
and gentry, tradesmen and labourers, fa- 
thers and mothers, are utterly hostile to 

€ receiving of convicts under any system. 
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I have shown that accumulated and ap- 
palling evils, moral, political, and social, 
have resulted from transportation to Van 
Diemen’s Land; that in consequence of the 
existence of those evils, which you have re- 
peatedly acknowledged to exist, the Colo- 
nial Office did promise first in 1846 to sus- 
pend transportation to Van Diemen’s Land 
for two years; 2ndly, in 1847, to discon- 
tinue transportation altogether to that 
island; 3rdly, in 1848, that the additions 
to be made from this country to the popu- 
lation of that colony should not consist 
principally of convicts. I have proved 
from your own despatches that every one 
of these promises has been distinctly made, 
and not one of them has been kept; that 
in 1846 you did not suspend transportation 
to Van Diemen’s Land; that in 1847 you 
did not discontinue transportation to that 
colony; and that since 1848 you have 
poured into Van Diemen’s Land four times 
as many convicts as free emigrants. I 
have shown from resolutions agreed to at 
numerously-attended public meetings, and 
by petitions signed by every one of note 
and respectability in Van Diemen’s Land, 
that your faithless and vacillating conduct 
has produced throughout the whole of Tas- 
mania and Australia the deepest indigna- 
tion and discontent; that it is destroying 
the attachment of Van Diemen’s Land to 
this country, and is producing an Austra- 
lasian league against transportation. I 
believe such a league amongst colonies 
with free institutions, situated at the Anti- 
podes, cannot be resisted. It appears to 
me, therefore, that it would be not only 
just, but wise and prudent, to take steps to 
bring about as speedily as possible the dis- 
continuance of transportation to Van Die- 
men’s Land. I exhort and warn the 
House to suffer no delay in this matter, if 
you hold dear our Australasian dependen- 
cies. For many years I have taken the 
deepest interest in the affairs of those co- 
lonies. I am convinced that they are 
amongst the most valuable of our colonial 
possessions, the priceless jewel in the dia- 
dem of our colonial empire. I believe they 
can be easily retained with a little common 
sense and judgment on our part; that well 
governed they would cost us nothing, but 
offer us daily improving markets for our 
industry, fields for the employment of our 
labour and capital, and happy homes for 
our surplus population. That Australian 
empire is in peril from the continuance 
of transportation to Van Diemen’s Land, 
and therefore I move that an Address be 
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presented to Her Majesty, praying for the 
discontinuance of transportation to Van 
Diemen’s Land. 


Motion made, and Question proposed— 


“That an humble Address be presented to Her 
Majesty, praying for the discontinuance of Trans- 
portation to Van Diemen’s Land.” 


Mr. HUME seconded the Motion. 


Sr GEORGE GREY: Sir, the hon. 
Baronet who has just brought forward this 
Motion, both at the commencemept and al- 
so at the conclusion of his speech, informed 
the House that his Motion did not affect 
the question of the continuance or discon- 
tinuance of transportation as a punishment 
generally—that it related solely to the 
discontinuance of transportation to Van 
Diemen’s Land—and that if the House 
agreed to the Address, it would not affect 
the question of whether transportation, as 
a system of punishment, should or should 
not be continued. But, I beg to remind 
the House, that the greater part of the 
arguments the hon. Baronet has used 
against the continuance of transportation 
to Van Diemen’s Land, apply as strongly 
against its continuance to any other Brit- 
ish colony as they do to Van Diemen’s 


Land; and that if the House agree to 
his Motion on those specifie grounds 
which he has stated, they must be pre- 
pared to encounter the more important 
and wider question of what we are to 
do with.our criminals, and what is to be 
the punishment we mean to substitute 


for transportation? Sir, I will not now 
go at large into this question. I assume, 
from his speech, that the hon. Baronet is 
not prepared to advocate the discontinu- 
ance of transportation as a system of pun- 
ishment; but again I must remind the 
House, before they decide on this specific 
question, to-bear in mind its relation to 
the general question to which I have just 
adverted—and to bear in mind the opinions 
repeatedly expressed by this House with 
reference to the discontinuance of trans- 
portation. In the year 1837, a Committee 
was appointed on the subject of transpor- 
tation, in which the hon. Baronet took 
an able and active part. That Committee 
paid great attention to this subject, and in 
their report stated it as their belief that it 
was essential there should be an ultimate 
removal of convicted criminals from this 
country to distant colonies. The report of 
that Committee states, that the system of 
transportation is a system which it is es- 
sential to retain as a means whereby 
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offenders against the laws, after having un. 
dergone a certain amount of punishmentin 
this country, may be enabled to commeneg 
a new career in a new land with thoge 
chances of obtaining an honest livelihood, 
which the competition in the labour market 
at home, and the consequent indisposition 
to employ any persons suffering from the 
stigma of crime, effectually closed to them 
here. And the Committee go on to state, 
that the question for consideration then 
is, whether transportation might not be 
continued to the colonies, relieved from 
the danger of producing those social evils 
which had hitherto been found to followit, 
No doubt the Committee condemned the 
system of transportation as it had been 
carried on up to that time; but they re. 
corded as their deliberate opinion that the 
removal of the convicts to a new sphere of 
life, where they would not be thrown back 
into their former society and among their 
former evil associates, would be a highly 
advantageous arrangement. Subsequently 
to the report of this Committee, the ques- 
tion has frequently come before the House 
of Commons; and although there may have 
been no actual vote taken, the opinion of 
the House has been uniformly expressed to 
the effect that transportation—that is to 
say, not the system carried on up to the 
time when the report of the Committee 
appeared, or even up to 1846, but mean- 
ing the ultimate removal from this country 
of convicts condemned for a certain class 
of offences, and after having undergone a 
system of penal discipline here—was ab- 
solutely essential, both as a means of re- 
lieving this country from the evils which 
have been found to arise in other countries 
from the accumulation of a large number 
of criminals, who could not be kept ina 
state of perpetual imprisonment, and who, 
after liberation, could not obtain a live- 
lihood otherwise than by falling back into 
crime—and also as, in itself, an essential 
element in the punishment of crime, from 
its holding out to criminals the deter- 
ring prospect of expatriation. In 1847-48 
a Committee of the House of Lords sat on 
the subject; and that likewise put on re- 
cord a deliberate opinion that transporta- 
tion ought to be maintained. The Com- 
mittee states, that nearly all persons—the 
Committee itself being unanimous—who 
had been examined, were of opinion that 
the system of transportation cannot safely 
be abandoned, and that as a punishment it 
had terrors for offenders generally which 
nothing short of death possesses. I have 
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only recalled to the recollection of the 
House the passages in those reports, and 
the expressed opinion of the House itself 
on the subject, in order that in dealing 
with this subject we may not so deal with 
it as to render it impossible for the Go- 
yernment to carry into effect the decisions 
of both branches of the Legislature in re- 

d to transportation. But with regard 
to the narrower question ‘raised by the 
hon. Baronet, and limited to Van Diemen’s 
Land, I am at once ready to admit to 
the hon. Gentleman—for I will not waste 
the time of the House by reviewing in 
detail the evidence which has been adduced 
—that there has latterly been, and that 
there is, a very general desire among the in- 
habitants of Van Diemen’s Land for the 
discontinuance of transportation to that 
eolony under any circumstances whatever. 
The hon. Baronet has adverted to the peti- 
tions addressed to this House and to Her 
Majesty, from different classes in Van Die- 
men’s Land, some of the persons signing 
those petitions being persons whose senti- 
ments are entitled to the greatest attention, 
and all praying that no more convicts, under 
any circumstances, shall be sent to that co- 
lony in which they live. Now, in referring 
to those petitions, I might say that in many 
cases the statements they contain are 
grossly exaggerated, and that justice would 
not be done to the colony, if we are to 
accept such statements as correct with 
regard to the general condition of the co- 
Jony, and to the results of the system of 
transportation of late years. But I clear 
the ground in making, at once, the admis- 
sion that there exists a general desire in 
the colony for the abolition of transporta- 
tio. The hon. Baronet, in making this 
Motion, chiefly relies on an alleged promise 
of the Government given some years ago, 
that transportation to Van Diemen’s Land 
should cease altogether. On this supposed 
promise he grounds his Motion; and I will 
concede that if the faith of the Government 
had been actually pledged to the unquali- 
fied discontinuance of transportation to 
this particular colony, there would, indeed, 
be very strong grounds for the appeal to 
the House on this occasion. Certainly I 
will not deny that there are reasons for 
dissatisfaction on the part of the colo- 
nists, arising out of a communication made 
tothem by the Government on this sub- 
ject; but at the same time I think 
the hon. Baronet has considerably over- 
stated his case in representing that the 
faith of the Government has been pledged 
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to the extent he mentions. The hon. 
Baronet has read to the House extracts 
from despatches in which a declaration 
is made by the Government that trans- 
portation, as carried on previous to 1846, 
would not be resumed in Van Diemen’s 
Land. Now, what are the facts? The 
hon. Baronet has detailed the frightful 
social evils existing in 1846 in Van Die- 
men’s Land, owing to the vast accumula- 
tion of convicts in the few preceding years 
sent from this country to that colony, and 
he has also stated that the Administration 
of Sir Robert Peel, the right hon. Mem- 
ber for the University of Oxford (Mr. Glad- 
stone) then being Secretary for the Colo- 
nies, had determined, in consequence of 
the results of excessive transportation to 
Van Diemen’s Land, to suspend further 
transportation to that colony for two years. 
There was no decision recorded to that ef- 
fect ; but at the time we came into office 
I had communications of a very full and 
ample character with my predecessor in 
the office I have the honour to hold— 
and my obligations to the right hon. Gen- 
tleman, I am glad, on this occasion, 
to acknowledge—and we were informed 
that such was the decision at which the 
Cabinet of Sir Robert Peel had arrived 
—that was to say, that in consequence of 
the social state of Van Diemen’s Land, 
they had determined to stay the immigra- 
tion of convicts into that colony for two 
years. It appeared that the mischief ope- 
rated in two ways—it inflicted a social evil 
and demoralised the colony—worked, as 
the convicts were, in gangs, the result of 
which was the dissemination of vice and of 
moral degradation—and further, in con- 
sequence of the labour market being over- 
stocked, the convicts emerging from the 
probationary gangs into other classes, as 
provided for by the regulations established 
by Lord Stanley, could find no means of 
employment, and were in the end forced 
back on the hands of Government. Under 
the circumstances which we found before 
us, we adopted at once the decision come 
to by the late Administration, and it was 
accordingly announced that transportation 
to Van Diemen’s Land would be suspended 
for a limited period. The hon. Baronet 
(Sir William Molesworth) referring back to 
this, now says that there has been a breach 
of engagement, inasmuch as in 1846 and 
in 1847 a large number of convicts were 
sent to, and arrived in, Van Diemen’s 
Land. It is quite true that, in 1846, a 
large number of convicts did arrive in Van 
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Diemen’s Land ; but the reason was, that 
they had left this country at the end of 
1845, or the first part of 1846, before 
the deeision ef the Administration had 
been announced, and they arrived out most 
of them towards the close of 1846, and 
some few at the beginning of 1847. As far 
as I can obtain information, I can state 
that not a single convict was sent to Van 
Diemen’s Land in 1847; and if any con- 
victs arrived out in that colony after Janu- 
ary, 1847, they must have sailed from this 
country prior to the period when the sus- 
pension of transportation was determined 
on. I may therefore say, that in 1847, 
and up to the close of 1848, no convicts 
arrived at Van Diemen’s Land. But, then, 
what did we do? The hon. Baronet has 
alluded to a letter I addressed to the See- 
retary of State for the Colonies on this 
subject, wherein I stated what were the 
views of the Government in the position in 
which they found themselves, and what 
were the prospects in respect to the accu- 
mulation of convicts in this country in con- 
sequence of the temporary suspension of 
transportation to Van Diemen’s Land. I 
have, on other occasions, stated to the 
House what those views and intentions, at 


that period, were; and I have also ex- 
plained how, of necessity, they were subse- 
quently modified in the presence of the 
practical difficulties which we found in our 
path in our attempt to carry our system 


into effect. I am bound to admit that the 
views expressed in the letter referred to, 
and in Earl Grey’s despatch to Sir William 
Denison, are not in strict accordance with 
the course subsequently pursued by the 
Government. I have stated before, and I 
repeat, that I was led to state those views 
and intentions in the letter in question 
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but in an advanced stage of punishment, 
and after having undergone a reformato 

part of their sentence in this country—and 
not to Van Diemen’s Land alone, but to 
Australia generally. Earl Grey adverts 
to the advisibility of dispersing convicts 
after having reached a certain stage in 
their punishment; and he clearly pointed, 
not to the abolition of the transportation 
of convicts, but to the imposition of the 
severer part of the punishment in this 
country, to separate imprisonment, to sub. 
sequent hard labour on public works, and 
to ultimate removal from this country, not 
in accumulated numbers, but under a new 
system, to apply to the Australian colonies 
genesally—the new system referred to 
being that system of exile that was en. 
foreed with regard to prisoners sent to 
Pentonville, the exiles to be subject to all 
the penalties attached by the law to re. 
turned convicts returning to this country 
before the period fixed for their punish. 
ment had expired. Earl Grey, no doubt, 
contemplated that the exile system might 
generally be put in practice with regard to 
the great mass of convicts, and that when 
they were spread in a colony they might 
be free to obtain their own living, sub- 
jected only to the restriction that they 
should not return to this country during 
the time in which they held the condi- 
tional pardon. In addition to this de- 
spatch, my noble Friend sent also the ¢or- 
respondence which had taken place in this 
country between the Home and Colonial 
Offices, which was afterwards published in 
the colony: and I may also refer to my 
own letter, in which I very plainly stated, 
while giving expression to the views of the 
Government, that it was to be implied 
that the Government held itself at liberty 


from a belief that they were in the abstract |to modify its intentions as it met the 
perfectly right ; but without sufficient ex- | practical difficulties which might arise. | 
perience of the practical difficulties of car- | think, therefore, that Sir William Denison 
rying them out—which difficulties those | put a larger construction on these docu- 
only can be really acquainted with who| ments than the Government had contem- 
have been charged with the administra-! plated. 1 do not blame Sir William Deni- 
tion of the law in this country. But/| son for that, because the language which 
what did Earl Grey do? He did not} I used was the language of hope, rather 
write to Sir William Denison simply | than of experience, and the views I stated 
to state that transportation to Van Die-| were not, I think, expressed with sufficient 
men’s Land was to be suspended, and that/ caution. But, at the same time, T con- 
at the end of two years no transportation | tend that it conveyed no promise, and 
was to be resumed ; but in this very de-| no pledge of the Government, still less a 
spatch he distinctly pointed out what the | pledge binding other Governments which 
Committee of 1847 pointed out—the abso- | might succeed us, that transportation under 
lute necessity of the ultimate removal of /no circumstances was to be resumed to 
convicts from this country—not as, up to| Van Diemen’s Land, or that Van Diemen $ 
that time, immediately after sentence— | Land was to be constituted an exception m 
Sir G. Grey 
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this matter to other colonies. After, how- 
ever, the declaration made by Sir William 
Denison, and after communications had 
taken place, and upon the representation 
of Sir William Denison himself, when we 
found he had mistaken the views of Her 
Majesty’s Government, the system of send- 
ing out convicts as exiles was abandoned, 
and on his recommendation we substitu- 
ted the system of sending them out on 
tickets of leave. As regards the applica- 
tion of it to the few, that system may 
be said not to have failed; but when ap- 
plied to large numbers, we found that the 
freedom from all control led to serious 
evils, and that the colonists had some 
right to complain of the consequences upon 
society. And it was in reference to these 
evils that Sir William Denison, on behalf 
of the colonists, recommended that con- 
viets should be subjected to the limited 
control of tickets of leave, that they should 
be spread in districts, but always under a 
certain discipline, which they could not be 
subjected to when holding conditional par- 
dons. It is also true that convicts have 


been sent to Van Diemen’s Land, contrary 
to the hopes which were expressed when 
the Government in 1847 first began to deal 


with this subject. We were under the 
pressure of circumstances, which render- 
‘ed it utterly impossible to continue the 
course which we had desired to adopt, 
unless, indeed, we had gone directly in 
the face of the avowed opinions of Parlia- 
ment—lI refer to the debates of this House, 
and to the recorded opinions of the House 
of Lords—that transportation ought not to 
be discontinued. In that very despatch, 
in which Sir William Denison spoke of the 
general expectation that the old system of 
transportation would be abandoned, he 
qualified what he said by a statement 
which the hon. Baronet (Sir William 
Molesworth) has not read. Sir William 
Denison said— 

“ Under all the circumstances, I think it would 
be desirable to carry out the intention mentioned 
in your Lordship’s despatch, to discontinue trans- 
portation ;”” and he added, “‘and to make every 
possible arrangement, financial as well as admin- 
istrative, by which the colony may provide for the 
inconvenience that may arise from the change of 
system,” 

Sir William Denison here referred to the 
effects of the sudden abolition of trans- 
portation; and he entertained no doubt 
that there would be great financial diffi- 
culties—that a great demand for labour 
would arise, for which there would be no 
adequate supply, if transportation was to 
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be suddenly and totally abandoned. We 
also received from Sir William Denison, 
subsequent to that period, statements from 
time to time of the effects produced by the 
suspension of transportation, by which it 
appeared that the evils arising from the 
crowding of convicts had been diminished, 
and that there was again arising a demand 
for labour, for which there was no due 
supply. We received a despatch from Sir 
William Denison, dated 27th June, 1848, 
and laid on the table of the House in Feb- 
ruary, 1849, in which he calculated that 
there would be needed in the colony a sup- 
ply of from 700 to 800 convicts yearly ; 
and it was thus made out that the new sys- 
tem had been so far successful in the co- 
lony. Afterwards that demand so far in- 
creased that in the next year Sir William 
Denison stated, that taking everything into 
consideration he thought an annual impor- 
tation of 1,500 male convicts would not be 
too excessive. We received another de- 
spatch in December, 1850, in which he 
repeats that 1,500 male convicts could 
annually be received with advantage—in 
reference to the opportunities for employ- 
ment in the colony, and not in reference 
to moral considerations, which rest on en- 
tirely different grounds. There is, then 
here evidence that one class of evils follow- 
ing transportation was removed by the mea- 
sure of the Government, and that room ex- 
isted for a short period in Van Diemen’s 
Land for a limited amount of transporta- 
tion, in order to supply the undoubted 
demands of the labour market. With 
regard to what was done subsequent to 
the resumption of transportation to that 
colony, I think the hon. Baronet has been 
somewhat misinformed. In a petition 
printed in a morning paper of to-day, and 
emanating from persons in the city of Lon- 
don, on this subject, it is asserted that 
30,000 male convicts have been sent into 
Van Diemen’s Land since 1840. The hon. 
Baronet has also represented the number 
as excessive; but as far as I have been 
able to collect the facts, I am justified in 
saying that there has been in this matter 
considerable exaggeration. I have obtained 
the returns of the Home Office, and of the 
Colonial Office, and I find that since 1840 
there have been sent into Van Diemen’s 
Land, from this country, 22,506 male con- 
victs. The hon. Gentleman, on this point, 
has suggested that the great evil to the 
colony arises from the great disproportion 
of female from the number of male con- 
victs. He says that transportation has 
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gone on on the same scale as before, that the | afford sufficient data for some positive conclusion 


stream has rushed on unchecked. 
I find that in the six years before 1846, 
not including 1846, the first half of which 
had elapsed before the suspension of trans- 
portation took place, that 17,675 out 
of the 22,506 were sent to Van Diemen’s 
Land; and that since 1846, not more than 
4,831 convicts have been sent into that 
colony. The year before last only 300 
were sent to Van Diemen’s Land; but last 
year, I admit, a larger number was sent, 
but that was owing to the circumstance, 
that transportation had been wholly sus- 
pended for two years. I may add, that 
in July, 1846, the number of convicts 
in the colony, male and female together, 
amounted to 30,507; and in July, 1850, 
there were only 25,405, being a reduction 
of 5,000 convicts. This showed that some- 
thing at least had been done to stay the 
stream of immigration of convict labour into 
the colony, and to restore society in the 
colony to a healthy condition. And re- 
membering the aggravated evils which 
pressed upon the colonists in Van Diemen’s 
Land in 1846, suffering as they were from 
those evils, and from the state of so- 
ciety engendered from the large accumula- 
tion of convicts—admitting also the ex- 
pectations held out to them that transpor- 
tation, at least without essential modifica- 
tions, would not be resumed in that colony, 
I am prepared to admit that they have 
reason in their complaints, and that it is 
the duty, as it is the desire, of the Govern- 
ment to give every attention to their re- 
monstrances, and to endeavour to relieve 
them as far as possible, if not altogether, 
from the evils against which they are now 
entering their protest. Before I now pro- 
ceed to state what have been the views of 
the Government as to the pressure of con- 
victs in the colony, I will say a few words 
in allusion to what has been said by the 


hon. Baronet with regard to the social con- | 


dition of Van Diemen’s Land; and I will 
call the attention of the House to some 
papers which have been laid on the table, 
having reference to the circumstances of 
the colony at this moment. I find, in re- 
spect to its material condition, a despatch 
from Sir William Denison, dated 15th of 
November, 1848. Sir William Denison 
wrote as follows :-— 

“ Having thus disposed of the report, I will at- 
tempt to bring before your Lordship such a state- 
ment of the advantages which the colony has de- 
rived from the presence of the convicts, as well 
as the disadvantages under which the colonists 
are now labouring from the same cause, as will 
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|} ish Treasury towards the revenue, in order that 
this long-agitated question may be at once set at 
rest by a positive declaration on the part of Her 
Majesty’s Government. First, then, with 
to the advantages which the colony has derived, 
and does derive, from the presence of the convicts, 
On comparing the aspect of this colony, whose 
existence dates back only about 45 years, with 
that of colonies of far older date settled under dif. 
ferent circumstances, we are at once struck with 
| the appearance of wealth and prosperity which is 
manifested everywhere. The houses in the towns 
| are well built of stone or brick ; the streets are 
well kept ; the roads are remarkably good ; the 
wharfs and public buildings show evidence of a 
large outlay of labour. In the country districts 
the houses of the settlers are well built, the inns 
and houses of public entertainment are large and 
commodious ; in fact, there is a general aspect of 
ease and affluence throughout the length and 
| breadth of the land, If inquiry be made as to the 
| original condition of the persons who have been 
| able to sink so much capital in buildings, &., 
| which yield no return, it will be found that in 
| very few instances did these bring any amount of 
capital into the country. The whole of this has 
been the product of the labour, of whom? Of 
the convicts. Without the cheap labour so freely 
and lavishly furnished, Van Diemen’s Land would 
now have been in a state of proverty approximat- 
ing to Western Australia, instead of exhibiting 
those indications of wealth and prosperity which 
are evidenced by an import and export trade 
amounting to upwards of 1,200,000/. per annum, 
and which is daily increasing and assuming a more 
healthy and substantial appearance. ‘This is the 
result of the convict system in past years. What 
is the case at present? There are altogether 
about 24,000 convicts in the colony, of whom about 
| 7,000 are in the hands of the Government ; the 
| remaining 17,000 compose about three-fourths of 
the working class; the whole of which, by the 
census, would appear to amount to about 24,000, 
| The presence of these convicts, who supply the 
labour market at a cheap rate, keeps down the 
price in Van Diemen’s Land as compared with 
New South Wales and South Australia. Tere 
the ordinary wages of labour vary from 9. to 12l. 
per annum. In those colonies they range from 
18/. to 241.; and the same proportion, or nearly 
so, holds good in the wages of mechanics and 
artisans. It may, therefore, be fairly said that a 
saving of 9. per annum, on an average, is made 
in the wages of every one of the working class in 
this colony ; and, as this class contains, as be- 
fore stated, 24,000 individuals, the saving to 
the employers of labour amounts altogether to 
216,000,” 








Now, I have spoken of the advantages of 
the new system, of the different class of the 
convicts who are now sent out of the coun- 
try—convicts who have undergone a pre- 
paratory and reformatory punishment here, 
under the best regulations as to the system 
of labour which could be applied. The 
hon. Baronet says that all this makes no 
difference, and that the moral taint remains 
the same. I think that all the evidence of 
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which we are in possession on this subject 
will be found to contradict that opinion of 
the hon. Baronet. It is stated in one of 
the recent reports of the Pentonville Com- 
missioners, the report in question being 
signed, among others, by the hon. Gen- 
tleman himself, who at the time was one 
of the Commissioners, that the “ exiles’”’ 
from Pentonville had become very valu- 
able servants, and were in all respects very 
superior to the average; and that the re- 
sult of the system pursued with them was, 
that the convicts sent from that prison had 
been qualified to obtain honest positions in 
this or in any other country. Mr. Boyd, 
also, superintendent surgeon of Blenheim, 
in Van Diemen’s Land, gave the following 
evidence on the subject :— 

“With respect to the prisoners from Portland, 
they appear, as I have before remarked, to be in 
decidedly higher order than the hulk men as a 
body ; for, so far as a close supervision of their 
conduct during the short time they have been at 
this establishment has enabled me to form an 
opinion, I consider them, with a few exceptions, 
to be a well-disposed class of individuals, and 
from their being mostly ablebodied, and having 
been taught useful occupations at home, I have 
no doubt they will prove very desirable servants 
to the colonists.” 


Ihave called attention to these facts, to 
show that transportation at this time must 
not be regarded as the same system as 
transportation a few years ago; and that 
it must not be assumed, because convicts 
were formerly sent to the colonies without 
any care being taken in their moral or re- 
ligious training, and were placed toge- 
ther to work in gangs, whereby evils were 
produced, the etfects of which were even 
now but too apparent, that,'therefore, trans- 
portation under a totally different system 
would still be followed and accompanied 
by the same mischiefs. Again, Sir Wil- 
liam Denison, in commenting on a letter 
addressed to the Secretary for the Colonies 
by Mr. Hall, wrote thus in a despatch, 
dated November 27, 1850 :— 


“The state of Van Diemen’s Land, in all its 
moral and social relations, will not suffer by a 
comparison with that of any of the colonies on the 
mainland of Australia; and I would unhesita- 
tingly appeal to any of the strangers who have 
during the last few years visited this colony to 

me out in the assertion. I enclose a copy of 
aletter, written, I believe, by an officer of high 
rank in the civil service of the East India Com- 
pany—one who, from his position, was peculiarly 
qualified to form a correct judgment upon such 
subjects—which will serve to give your Lordship 
a better idea of the state of the colony than the 
thetorical exaggerations of Mr. Hall. I need 

Y apologise to your Lordship for addressing 
You on such a subject. Iam placed ina position 
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which compels me to notice matters which may 
operate injuriously to those over whom Her Ma- 
jesty has been pleased to place me.” 


In another despatch from Sir William 
Denison, with which he transmits the Ad- 
dress to the Crown from the Bishop and 
clergy of Van Diemen’s Land, he states 
that in forwarding this address, he begs it 
to be understood that he does not concur 
in the general statements which it offers. 
He says— 


“The strict system of discipline maintained at 
the different stations began to produce its natural 
effect in the diminution of crime during the 
course of last year, as evidenced by the police re- 
turns which accompanied the last report of the 
Controller General ; and many of the offences 
now brought under the notice of the visiting ma- 
gistrates, especially at the road stations, are in 
some way or other connected with attempts on the 
part of the convicts to escape from a system of 
discipline which, from the strict mode in which it 
is generally enforced, has proved most effective. 
If it-were possible to trace the causes which have 
led each of the tenants of a convict station to his 
position as a prisoner of the Crown, it would be 
found that idleness, a deeply ingrained disincli- 
nation to any occupation requiring continuous 
and steady labour, either of body or mind, has 
been the primary cause in nine cases out of ten. 
The steady work exacted from these men at the 
station, and the monotony of the employment, are 
most distasteful, of course, and as opportunities - 
are easily found of escaping from a gang at work 
upon the roads, cases of absconding have been 
numerous, I can, however, notwithstanding, cor- 
roborate the assertion of the Controller General 
as to the diminution of crime. The evidence of 
this, however, will be laid more fully before your 
Lordship in the next half-yearly report, which 
will comprise among the documents which will 
accompany it, the statistics of crime for the whole 
of the present year,” 


I am not saying that Sir William Deni- 
son is infallible. All I ask of the House 
is to weigh his statements as the state- 
ments of an able, intelligent, and expe- 
rienced officer in the colony, and to put his 
representations fairly against the sweeping 
allegations in the petitions and addresses 
which proceed from persons who do not 
speak with the same sense of responsi- 
bility. I am not even arguing that all 
this greatly affects the real question laid 
before the House by the hon. Baronet. I 
admit that it would be for the interests 
of the colonists if the colony could be 
freed from those who have been, or are, 
convicts. But I believe that they are at 
present only suffering from the large accu- 
mulation of convicts of former years; 
and that the evils of which they complain 
do not arise at all in connexion with the 
small number now transported to them— 
those now sent hence being of a better 
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class, and going under a new system. I 
believe that for many years past succes- 
sive Governments have attempted to meet 
and to devise the most efficient measures 
against these evils; but as long as trans- 
portation remains a punishment which the 
Legislature insists upon continuing (and 
this large question is mixed up with the 
question raised by the hon. Baronet), it is 
quite clear that these evils cannot be alto- 
gether removed. The great object of the 
present Government has been the disper- 
sion of these convicts, and that is the ob- 
ject which we ought always to keep in 
view; but we have been thwarted—and 
when I use the word thwarted, I complain 
of nobody, for I respect and sympathise 
with those who desire that no one tainted 
with crime shall be permitted to land on 
their shores—but we have been thwarted 
and impeded by the unwillingness, the na- 
tural unwillingness, of any of our colonists 
to receive convicts, or to co-operate with 
the Government in the attempt at the dis- 
persion of convicts. If the Government 
had succeeded in inducing the colonists of 
New South Wales to receive convicts on a 
large scale, I think the solution of this 
difficult question would have been much 
‘easier than we now find it to be. At the 
present moment it is difficult, if not dan- 
gerous, to speak openly on the subject at 
all after the experience we have had of 
the bey aga occasioned by unex- 
pected difficulties arising to impede hopes 
and intentions; but I willsay that we have 
in contemplation means whereby we do 
trust to find it in our power to provide sa- 
tisfactorily for the mass of convicts while 
to a very great extent meeting the wishes 
of the colonists. In Western Australia mea- 
sures have been taken for sending out and 
employing convicts, and with good prospects 
of success. No doubt the number that can 
be received there is limited. The number 
already sent is only 500; but the House 
will find in the papers just presented to 
Parliament on ‘ Convict Discipline and 
Transportation,” the resolutions of a meet- 
ing held in Perth on the 10th of July, 
1850, in which the colonists, stating that 
they had called for a supply of convict la- 
bour to develop the resources of the co- 
lony, which had hitherto remained quite 
stagnant, and which, properly developed, 
would render the colony one of the most 
flourishing of the Australian group, ex- 
press their thanks to the Government for 
the ready compliance shown with their 
wishes. Very recently, too, we have 
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had a despatch from Captain Hender, 
son, the officer in charge of the convicts 
in that colony, which gives reasonable 
ground for hope that the experiment of 
| sending convicts in that direction will be 
| successful in reference to the interests of 
‘the colony generally. I believe that 
|the works in which the convicts are en. 
gaged will be found remunerative to the 
colony, and that the advantages of the 
colonia] prosperity will be speedily reflected 
on this country, and that if we incur g 
charge on account of the colony it will in 
the end be more than repaid to us by the 
ultimate results. But there is a still more 
important colonial district, the inhabitants 
of which require convicts—convicts who do 
not work in probationary gangs, and who 
are not employed under strict penal dis. 
cipline, but who are under a modified sys. 
tem of liberty, that of the ticket of leave, 
This district to whieh I refer is Moreton 
Bay. By an Act of last Session, pro. 
vision was made on the application of 
the inhabitants, for the separation of this 
large pastoral district from the rest of 
New South Wales; and the large pro- 
prietors of land and of stock there have 
asked the Government not to discontinue 
transportation, but to provide them with a 
supply of convicts of the improved class 
I have mentioned. We have information 
on this subject, which has reached us only 
within the last day or two. Newspapers 
of January of this year are now in our 
possession from that colony: and I hold in 
my hand two papers which usually take 
very different views in this matter—the 
Moreton Free Press, and the Moreton Bay 
Courier. Both these papers contain an 
account of a remarkable meeting, attended 
by the chief inhabitants of the colony, at 
which resolutions were passed expressive 
of the urgent necessity for supplying the 
district with convict labour. At that 
meeting several gentlemen, who formerly 
held the opinion that convicts should not 
be sent to the colony, came forward and 
avowed a change of sentiment, and stated 
their belief that the interests of the colony 
and this country might be at once pro- 
moted by a modified system of -conviet 
transportation, such as that to which I 
have already referred. These gentlemen 
said that the colony could receive at least 
two thousand convicts annually for a con- 
siderable time to come, and that with a 
due regard to the prosperity of the set- 
tlement. I do not like to indulge in any 
expectations or hopes which may be dis- 
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a pointed, and I have therefore contented 
myself with quoting these facts, as indi- 
eating the possible means of meeting some 
of the difficulties we have had to contend 
with. Iam far, however, from saying that 
the colony of Van Diemen’s Land has not 
some ground of complaint, and that the Go- 
yernment ought not to avail themselves of 
other outlets for convicts, and relieve Van 
Diemen’s Land from any undue pressure; 
and although I feel, with Sir William Deni- 
son, that great advantages are derived by 
the colony from the presence of convicts un- 
der the new system, yet I sympathise with 
those who desire that the social and moral 
evils arising from the presence of these 
convicts should be removed. It is the 
desire of Government, without giving any 
pledge on the subject, such as the present 
Motion requires, to diminish transporta- 
tion to the colony as far as possible, con- 
sistent with their public duty. They are 
prepared to give due attention to the re- 
presentation from the colony of Van Die- 
men’s Land as to the evils arising from 
the transport of convicts there, and will 
endeavour, as I have already said, to find 
other outlets, so that the colony may be 
relieved from the accumulation of any 


large number of comparatively undis- 


ciplined convicts. I have called your 
attention to the letter of a retired In- 
dian officer, whose statement is of con- 
siderable importance ; and I hope that 
hon. Members will read that letter, and 
give due weight to the views which are 
there expressed by an unbiassed and intel- 
ligent witness. That officer, before his 
visit to the colony, was led to believe that 
it was in the lowest state of degradation; 
but the result of a very careful examina- 
tion on his part completely disappointed 
the expectations he had previously formed 
on the subject. It is highly necessary to 
the prosperity of Van Diemen’s Land that 
its character, its social and moral position, 
should be properly understood, and that 
emigrants may not be deterred from going 
to the colony by exaggerated statements. 
I hope that the House will not by its hasty 
adoption of the Motion of the hon. Baronet 
(Sir William Molesworth), impose any 
fresh difficulties and embarrassments on 
the Government. It is requisite that we 
should act with great caution lest we should 
give rise to other evils greater than those 
which we are anxious to remove; and I trust 
that the House will be satisfied that it is 
the desire of the Government to endea- 
Your to reconcile the interests of the co- 
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lony with the interests of this country in 
dealing with this subject. I, therefore, 
hope that the House will not accede to 
the proposition of the hon. Baronet. 

Mr. C, ANSTEY said, it appeared 
that the complaints of the reluctant popu- 
lation of the colony were to be disregarded; 
that every incentive to the emigration of 
its free inhabitants would still be adminis- 
tered by the Imperial Home Government; 
and that every obstacle would still be 
thrown in the way of free emigration from 
Europe thence. He listened with some 
degree of surprise to the parties referred 
to by the right hon. Baronet (Sir George 
Grey). The right hon. Baronet had ap- 
pealed with confidence to the solitary case 
of a public meeting assembled in the 
squatting districts of New South Wales 
(for that was the character of Moreton 
Bay), and had asked them if, in the face 
of that public meeting, the House would 
entertain the Motion of his hon. Friend 
the Member for So: thwark (Sir William 
Molesworth). Then t' e right hon. Baro- 
net had quoted the sentiments of an Indian 
officer, who had been only few weeks in 
Van Diemen’s Land, and who «r oke against 
the testimony of all the inhabitants of the 
colony, all the public meetings that had 
been held, and all the petitions sent from 
the settlement to that House and the foot 
of the Throne. What he (Mr. Anstey) 
begged to ask was, the condition of Van 
Diemen’s Land as represented by those 
who ought to know it best—the free peo- 
ple of the colony? It would be impossible, 
with any regard to public decorum, to 
enter into any details respecting it in any 
place which was open to the public press, 
or where publicity might, in any shape, be 
given to these details. The numerical 
proportion of the virtuous and criminal 
pepulation of that land was, year by year, 
month by month, and week by week, 
changing to the prejudice of the former, 
and advantage of the latter. Free emi- 
grants declined to go to that colony. They 
went elsewhere, and those free emigrants 
who had hitherto inhabited the colony, 
were emigrating by shoals to other colonies 
not tainted by the presence of a criminal 
convict population. In 1824, when Van 
Diemen’s Land first possessed a free popu- 
lation, there had been every inducement 
held out by Government that those who 
went thither should be protected as much 
as possible from the contamination depre- 
cated by the hon. Member (Sir William 
Molesworth). From 1824 to 1840 the 
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free population had continued to increase, 
and the convict population decreased stead- 
ily until the proportion of convicts to free 
settlers had become only one half of what 
it had been in 1824. After the year 1840, 
when the number of convicts sent to the 
colony had increased considerably, the 
colonists had met and petitioned on the 
subject. The other penal settlements of 
New South Wales had been freed from 
the presence of convicts at the expense of 
Van Diemen’s Land. 

Notice taken, that Forty Members were 
not present; House counted; and Forty 
Members not being present, 

The House was adjourned at half after 
Seven of the clock, till Thursday. 


HOUSE OF LORDS, 
Thursday, May 22, 1851. 
Minvrtes.] Punic Bris. — 2* Episcopal and 


Capitular Estates Management. 
3* Property Tax Bill. 


EPISCOPAL AND CAPITULAR ESTATES 
MANAGEMENT BILL. 


The Eart of CARLISLE, in moving 


the Second Reading of “a Bill for the 
Management and Regulation of Episcopal 
and Capitular Estates and Revenues in 
England and Wales,” felt himself called 
upon to claim the utmost forbearance and 
indulgence of their Lordships. He made 
this claim upon their Lordships from hay- 
ing found the subject one of a most difficult 
and complicated nature—one with which 
till within a very recent period he had been 
almost entirely unversed, and which, from 
the nature of its provisions, was almost sure 
to displease all the parties to whom those 
provisions applied. There were, however, 
two or three circumstances connected with 
it from which he derived consolation and 
encouragement. First of all, it was a 
measure entirely free from all party con- 
siderations; next, he had a firm conviction 
that Government in proposing it were ac- 
tuated by no other motive than that of re- 
moving existing inconveniences, and of sup- 
plying existing wants. He also derived 
encouragement from the importance of the 
measure itself, and from the great advan- 
tages which it was calculated ultimately to 
ensure to the Church and the country at 
large. He likewise derived encourage- 
ment from this circumstance, that it was a 
measure which deserved, and, indeed, re- 
quired, the most minute and careful atten- 
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tion; and, therefore, he hoped that their 
Lordships would give it a second reading, 
in order that he might refer it to a Select 
Committee carefully constituted, where al] 
its provisions might be narrowly sifted and 
diligently considered. None of their Lord. 
ships, by acceding to the second reading, 
would be pledged ‘to the provisions of the 
Bill further than this, namely, to admit 
that the improvement of Church property, 


and of the means of increasing the eff. ° 


ciency of the Church, was a fit subject for 
deliberation. The management of the 
property of the Church had, as their Lord. 
ships well knew, long been admitted to be 
very unsatisfactory, and had given rise to 
many and just complaints. It acted un. 
satisfactorily, and injuriously to all parties, 
to the Church as well as to its lessees; 
to the Church, inasmuch as it produced to 
its dignitaries much less of the legitimate 
value of their property than it ought to do; 
and to the lessees on account of the uncer- 
tainty of the tenure inherent in the pro- 
perty itself, and increased of late years by 
the course taken by the Ecclesiastical Com- 
missioners appointed under a recent Act 
of Parliament, and by the discussions which 
the subject itself had recently undergone. 
Besides acting unsatisfactorily to the les- 
sors and the lessees, it discouraged im- 
provement, prevented the employment of 
capital, and promoted a negligent and im- 
perfect system of cultivation. He did not 
make that statement upon his own views 
alone, but on the views of men of much 
higher and graver authority. It was stated 
in the report of the Commissioners appoint- 
ed in 1849 to inquire into the Episcopal 
and Capitular Revenues, in reference to 
the terms upon which renewals of leases 
were effected, that it appeared to them 
that the Church realised ordinarily from 
one-fourth to one-third only of the rack- 
rental value of its estates, the remainder 
being in the hands of the lessees; and that 
the fines were calculated so as to allow the 
lessees a return varying from five to ten 
per cent. There is a little doubt that, 
under a different plan of management, the 
estates might be made to produce a much 
larger income for the Church, and, at the 
same time, be held upon a tenure more 
aceeptable to the lessees. The Commit- 
tee of the House of Commons which had 
sat upon Church Leases in 1839, used 
the following language in their Report :— 

“* Your Committee are prepared confidently to 


assert, that the system ofraising revenue by fines, 
always improvident, is particularly disadvante- 
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geous to the church lessor, from the peculiarity 
of his tenure ; that the objections to it are felt in 
Jeases for terms, and aggravated most materially 
in leases for lives. They are also convinced that 
the balance of inconvenience over advantage is 

inst the lessee, and that the system tends to 
prevent the investment of capital in the perma- 
nent improvement of the estate, whereby a check 
is put to the extension of buildings in some places 
where they are much required, and the country 
is deprived of all the benefit that might be drawn 
from the emancipation of a great extent of land 
which is now excluded from the advantage of the 
most approved system of agriculture.” 


From the promulgation of opinions like 
these, the country at large expected that 
an alteration in the present system, or at 
least a very great modification of it, would 
have been effected before now; and that 
expectation had placed in suspense the 
arrangements of all parties, and had dis- 
couraged all material improvements in this 
description of property. With a view of 
sifting every branch of this important sub- 
ject, and of procuring results which would 
be fair and satisfactory to all, Her Ma- 
jesty’s Government issued in 1849 a Com- 
mission— 


“ For the purpose of inquiring into the present 
system of leasing and managing the real property 
of the Church in England and Wales, belonging to 
the archbishops and bishops, to the cathedrals and 
collegiate churches, and the several members 
thereof, being corporations sole, and to the several 
minor corporations aggregate within the said ca- 
thedrals, and also that vested in the Ecclesias- 
tical Commissioners for England; and for con- 
sidering how, and by what system of manage- 
ment, such property can be rendered most pro- 
ductive and beneficial to the said Church, and 
most conducive to the spiritual welfare of the 
people, due regard being had to the just and rea- 
sonable claims of the present holders of such pro- 
perty, under lease or otherwise ; and also for con- 
sidering whether any and what improvement can 
be made in the existing law and practice relating 
to the incomes of the said archbishops and bishops, 
and of the several members of chapters, dignita- 
ries, and officers of the said cathedrals and colle- 
giate churches, so as best to secure to them re- 
spectively fixed, instead of fluctuating, annual in- 
comes.” 


That Commission was composed of the 
noble Earl on the cross-bench (the Earl of 
Harrowby), of the Dean of Canterbury, of 
the present Solicitor General, of Mr. Arm- 


strong, and of Mr. Jones. These Com- 
missioners in the year 1850 presented two 
Reports, both of which had been laid on 
the tables of the two Houses of Parliament; 
and Her Majesty’s Government had, after 
mature consideration, determined on embo- 
dying their recommendations, with seareely 


any alteration, in the Bill then upon the ta-. 


ble, and on submitting them to the consider- 
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ation of Parliament. It was now his duty 
to state the sum of these recommendations, 
and he would do so as clearly and concisely 
as possible. His Lordship read the fol- 
lowing extract from the Report of the 
Commissioners :— 


Management Bill. 


“The tenure of such property generally is by 
lease, either for three lives, renewable at the 
dropping of any one life ; for 21 years, renewable 
at the expiration of every seven; for 30 years, 
renewable every 10; or for 40 years, renewable 
every 14; and in such leases a rent, usually little 
more than nominal, is reserved, and a fine, vary- 
ing in different cases (being, in fact, the principal 
source of emolument to the lessor), is payable at 
each period of renewal. Power has been obtained 
under special Acts of Parliament, and also under 
the Leasing Act passed in the fifth and sixth years 
of Your Majesty’s reign, for granting leases for 
long terms of years, for building, mining, and 
other purposes. Some portions also of the pro- 
perty of the Church are let at rackrent, and others 
are in hand.” 


The rents reserved to the Church under 
these leases were very small, and in some 
cases almost nominal; but the fines taken 
at each renewal formed the main property 
of the Church. In leases for lives the 
custom was to assess the fine at 5 per cent 
or upwards, so as to secure to the lessee 
that rate of return for the money which 
he paid as his fine. In leases for terms 
of years the custom was to give him 
interest for his money at the rate of 
7, of 8, and even of 10 percent. In the 
ordinary case of a lease for 21 years, 
the fine had generally been made equiva- 
lent to a year and a half’s value of the land 
let, which gave the less¢e 7 per cent for 
the money which he thus laid out. Now, 
their Lordships must be aware that landed 
property in England generally sold for 30 
years’ purchase, which gave the purchaser 
little more than 3 per cent for his money. 
To show the difference between Church 
property and landed property generally, he 
would mention that the Church lessee who 
paid 5 per cent for his fine, gave 20 years’ 
purchase for his property; if he paid 6 per 
cent, he gave only 164 years’ purchase for 
it; and if he paid 9 per cent, he would only 
give 11 years’ purchase. From this state- 
ment it appeared that if the bishops and 
deans and chapters had been in the habit 
of renewing leases, which secured 5 per 
cent to their lessees for lives, and 8 or 9 
per cent to their lessees for terms of years, 
it would be as disadvantageous to the 
Church, considered as an enduring body, 
as if they had sold property which ought 
to have brought 30 years’ purchase, for 
11, 16, or 20 years’ purchase. There 
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was then ample opportunity for making 
these estates productive of a larger income 
for the Church, and for placing them on a 
tenure more acceptable to the lessees. 
Very opposite views had been taken as to 
the principle which ought to regulate the 
final adjustment of the rights and claims 
both of the lessors and the lessees of this 
species of property. It had been asserted 
by some that the Church should be dealt 
with as if it might properly run all its leases 
out, and at the end of subsisting terms en- 
ter into the absolute possession of the pro- 
perty. It had been asserted by others 
that the lessees were entitled to a renewal 
of their leases on the same advantageous 
terms which they had hitherto practically 
enjoyed. Now, it was clear that, accor- 
ding to the strict letter of the law, and ac- 
cording to the precedent adopted by the 
Crown towards its lessees—although the 
lessees of the Church were not, as he would, 
show hereafter, in a situation exactly si- 
milar to that of the lessees of the Crown, 
an argument might be raised favourable 
to the extreme views taken by the Church, 
or, in other words, the lessors. It would, 
however, be a very grave matter utterly to 
extinguish thé connexion which for ages had 
existed between the owners and lessees of 
Chureh lands—and, if he might use a 
phrase but too well known at present, to 
‘‘ignore ”’ all the advantages to which the 
Church lessees had hitherto been accus- 
tomed. There had been such confidence 
placed by the lessees of the Church in the 
practice and terms on which their leases 
were renewable, that they had long reck- 
oned upon their property as all but equal to 
freehold, and had made it subject to mort- 
gages, family settlements, and devises by 
will, Let it be remembered in what posi- 
tion the parties respectively stood. These 
fines constituted the actual income of exist- 
ing bishops, and deans and chapters. If 
they did not renew the leases, they had no 
income. It was often the object of the 
lessees to wait; but the bishops could not 
wait ; if the bishop was an old man, or in 
precarious health, or expecting a removal, 
he might be led to continue the lease at a 
disadvantageous rate to his successor. He 
(the Earl of Carlisle) was of opinion, and 
he thought their Lordships would agree 
with him, that no ¢lass of men should be 
less liable to an uncertain and fluctuating 
income than those who filled high dignities 
in the Church. It was therefore impossi- 
ble, without the aid of Parliament, to effect 
an arrangement favourable to the Church 
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by giving them power to run out the leases, 
which they had hitherto never failed to re. 
new; and, to such an arrangement as that, 
he did not expect that Parliament would 
willingly assent. The Commissioners had 
recommended a compromise between the 
extreme views taken by the Church on the 
one side, and by the lessees onthe other; and 
that compromise was incorporated in this 
Bill. The main ground of this compromise 
was a recommendation of the Commissioners 
to give to the lessees a perpetual right of 
renewal. That was, indeed, a large con- 
cession; but he did not see in what way 
their Lordships could improve the property 
of the Church without making some sue 

arrangement with the lessees, who had 
many ways, as their Lordships could easily 
imagine, of making their views and just 
wishes felt in the other House of Parlia- 
ment, and who, he was sure, would never 
consent, without adequate consideration, to 
give power to the bishops to run out their 
leases. It was therefore proposed that the 
lessees should have a perpetual right of re- 
newal. He would first deal with the lessees 
for lives. That had always been deemed, 
and on good grounds, a most objectionable 
form of arrangement. It exposed both 
parties—both the Church and the lessee— 


to great precariousness and uncertainty ; ’ 


it might suddenly destroy the anticipations 
which both parties had been led to form, 
and compelled the lessees in many instances 
to insure the lives of the parties in their 
leases. It was, therefore, proposed to con- 
vert leases for lives into leases for an equiva- 
lent term of years. There might be cases 
where there were precarious and uncertain 
lives, and where the lives of members of the 
lessees’ families had been insured, which 
might render them desirous that theit 
leases should not at once be converted into 
leases for years. It was therefore pro- 
posed that in such cases the Commission- 
ers should keep up the existing lives, 
and only have the power to substitute 4 
term of years for the third or new life in 
the leases under which they now held. 
Thus in the course of a few years all leases 
would be brought under the category of 
leases for terms of years. In what way, 
then, did the Bill propose to deal with 
those leases? He would explain as briefly 
as he could. Suppose a farm worth clear 
1007. a year let on a lease of twenty-one 
years, renewable every seven. Suppose 
seven years to have expired, and that the 
lease has now fourteen years to run, In 
the ordinary course the lease would be re- 
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newed, that is, another term of seven years | the arrangements proposed, the lessor (the 
would be added upon payment of a fine Church) would receive what is equivalent 


differing in different districts. 


The more to 441. per annum, instead of the sep- 


usual fine is a year and a half’s purchase, tennial fines of 150/., which, as be- 


that is 1502. in this case. 
would be repeated septennially, so that 
the lessee would receive a septennial fine 
of 150/., which the Commissioners state 
to be equivalent to 25/. per annum. Now, 
if the lessor should determine to run his 
lease out, he would receive no fine, and at 
the end of the fourteen years would become 
entitled to enter upon this farm of 1001. 
a year. It was found that a perpetual 
rent of 100/., to commence fourteen years 
hence, which was the extreme right of the 
lessor, was equivalent to a perpetual rent 
of 631., to commence immediately. Ac- 
cordingly the beneficial interest wid the 
lessor (the Church) practically would enjoy 
from this farm of 100/. per annum under 
the present system of renewal, is equiva- 
lent to 25/. per annum; but if the lessor 
were to run out the lease, his beneficial 
interest would be equivalent to 631. per 
annum. Now it was proposed by the 
Commissioners—and he would give their 
Lordships the words of the Commission- 
ers themselves—to divide this difference 
between the lessors and lessees in the fol- 
lowing way. They propose, that 


—“henceforth a septennial fine should be paid 
to the Church, calculated at the same rate of in- 
terest as at present, but only on half the annual fina- 
ble value ; and that at the end of the now ex- 
isting term an annual rent should thenceforth be 
paid to the Church equal to the other half of the 
annual finable value. We may in other words 
express the arrangement thus, viz., that as to one 
moiety of the annual finable value, the Church 
should, as it were, run out the lease ; and, as to 
the other moiety of the annual finable value, the 
Church should renew the lease upon a fine calcu- 
lated at the same rate of interest as at present.” 


Now, he would apply this to the instance 


which he had just selected. Instead of 
paying, as now, on the renewal of his 
lease a fine of 1501., the lessee would have 
to pay a fine of 751. in respect of one 
moiety of the annual value of the property, 
and a like fine of 751. at the end of every 
Seven years, and as to the other moiety, 
he would have to pay a SOI. rent, to 
commence at the end of fourteen years, 
when his lease would, unless renewed, 
have expired. The Commissioners have 
ascertained that the septennial fine of 751., 
and the annual rent of 501., to commence 
at the end of fourteen years, are together 
equivalent to an annual rent of 441., to 
Commence immediately presenti, so that by 


| 
| 


} 





This process | fore stated, are equivalent to 251. per 


annum, showing a gain to the Church of 
76 per cent on the present fines. He 
knew the difficulty of following such nice 
and intricate calculations; but the re- 
sult of the arrangement was, that the 
Church, instead of running out the whole 
lease, would only run it out so far as half 
the annual value of the property was con- 
cerned, and, instead of receiving the fine 
on the whole annual value of the property, 
would receive it upon an annual rent equal 
to the other half of the annual finable 
value; and thus the Church would only 
get half of its extreme rights, and the les- 
see only one-half of his extreme claims. 
It was proposed to employ the agency of 
the Ecclesiastical Commissioners to ascer- 
tain the precise rates of the fines now 
levied, that is, the proportion which the fine 
bears to the value of the property. Those 
Commissioners would also have a further 
power. It appeared that there were cer- 
tain districts of the country, especially in 
the north of England, where, either from 
some notion of ancient right, or from in- 
variable usage, the lessees were so confi- 
dent of the renewal of their leases at the 
ordinary fine, that a twenty-one years’ 
lease was of as much value as the fee- 
simple of the estate. In these districts, 
which would be defined by the Commis- 
sioners under the Bill, greater indulgence 
would be shown to the lessees. Instead 
of running out the lease ‘as to half its 
annual value, and continuing the system 
of fines as to the other half, the lessor 
would in these districts run out the lease 
only as to one-third its annual value, and 
continue the system of fines as to the other 
two-thirds. Property in houses did not stand 
on the same footing as that in lands and 
farms; but it was intended even in that 
case to bring about a nearly analogous re- 
sult. From the deteriorating nature of 
house property, it would be impossible to 
make a reservation of rent to the extent 
of half the finable value upon the expira- 
tion of the lease. It was proposed, 
therefore, with respect to house pro- 
perty, to give the lessee ‘the right of 
renewal upon the present amount of 
fines; but in such cases there was to be 
reserved, besides the rent which he 
would have contracted to pay, a fur- 
ther additional rent, equivalent to half 
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the value of the right now to renewal 
to be conferred upon him. By these 
means the advantage would be divided 
between the lessor and the lessee in equal 
proportion as in the other cases. Property 
in mines was to be placed on the same foot- 
ing as property in land. There was, 
however, one species of property which 
was not to be put on the same footing 
as other property, and‘that was tithe rent- 
charges. The greater portion of these 
rentcharges were let on leases for lives or 
twenty-one years. The Commissioners 
were of opinion that they should be dealt 
with on different principles from those sug- 
gested for the management of land. They 
recommended that they should be suffered 
to. run out, and not be renewed, except in 
special cases, to be approved by the central 
board. They founded this recommenda- 
tion on the fact that these rentcharges 
had neither been formed by the past exer- 
tions, nor were likely to be improved by 
the joint future exertions, of lessees and 
lessors; there was not here the plea of 
lands being intermixed with other freehold 
lands of the lessee; and they stated gene- 
rally that there were no circumstances of 
association and attachment to the pro- 
perty like those which actuated the lease- 
holder who had long occupied the estate, 
aud might have other freehold property 
in the district. With respect to manorial 
rights, he thought they could hardly be 
looked upon as a very fitting ecclesiastical 
appanage : it was therefore proposed to let 
the leases run out, or to put them up for 
sale, or otherwise dispose of them. It 
was also proposed, in cases of copyhold 
property, to give the lessees facilities for 
enfranchising their lands by surrender; 
and any money accruing from this or 
any other source was to be vested in 
the Ecclesiastical Commissioners — first, 
for the purposes of this Act, and next, for 
the purposes of the Act under which they 
received their appointment. He had not 
mentioned what was proposed to be done 
with respect to timber—a species of pro- 
perty which had suffered most from the 
existing arrangement. The lessee had no 
right to cut it; the lessor had no right of 
entry on the land, and therefore had no 
power to cut it; and the lessee, having no 
interest in it, would neither enclose nor 
protect it. The consequence was, that 
the timber on the estates of the Church 
was in a very bad and unsatisfactory con- 
dition. It was therefore proposed that all 
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tates held under the Church should he 
valued at the next period of renewal, and 
paid for by the lessee, and thenceforth be 
considered as his property. It was algo 
proposed that the future fines should be 
assessed upon the value of the land, with. 
out reference to any timber growing there. 
on. There were also facilities provided for 
the reimbursement of any sums expended, 
either by the lessor or the lessee, for the 
improvement of the estate, which would oe. 
casion unusual outlay; but, in future, those 
arrangements would be made on a valuation 
at the endof every twenty-one years, instead 
of every seven years, as at present, a circum. 
stance which would be at once a benefit to 
the lessee, and a security to the interests 
of the Church, for it would afford scope for 
the improvement of the property, without 
depriving the Church of any ultimate ad. 
vantage which might accrue from that im. 
provement. He thought that these de 
tails would remove from the Bill the im. 
putation that it was a Bill for the aliena- 
tion of the property of the Church. He 
would not defend himself from such an im- 
putation, as he trusted that, with his well- 
known opinions, it was quite unnecessary. 
He thought the Bill would enable the 
Church to improve its property, and by its 
improvement te increase its means for the 
spiritual instruction of the people. Such 
were the material provisions of the Bill, 
so far as regarded the relations between 
the Church and the lessees of its estates, 
The Bill also comprised other arrange- 
ments not wanting in importance for ‘the 
management of the estates vested in bi- 
shops, deans, and chapters. It would give 
to those high dignitaries fixed instead of 
fluctuating incomes. That had always 
been the intention of the Legislature, but 
hitherto it had been inadequately realised. 
Some bishops had received more, others 
less, than the income intended for them. 
To put an end to this state of things, to 
secure the regularity of the incomes of 
the right rev. Prelates, and to guard them 
against any injury which might accrue 
from this change of system, it was pro- 
posed in the case of all bishops appointed 
subsequently to the passing of the Act 
of 1848, to vest the management of their 
estates in the Ecclesiastical Commission- 
ers, the bishops receiving in the mean- 
time the fixed incomes assigned to them 
by law until they were provided with 
separate estates and endowments to that 
amount, while the surplus was to be trans- 
ferred to the Ecclesiastical Commissioners 
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for the purposes of that Commission. It 
was not proposed to take the management 
of the corporate estates belonging to our 
cathedral and collegiate churches, nor the 
estates of deans and chapters, out of the 
hands of those bodies. Where their in- 
comes were fixed by law, those incomes 
would be paid to them. Any deficiency 
would be made good by the Commissioners, 
and the sums so advanced would be charged 
on the estates attached to their incumben- 
cies. In order to provide for any unfore- 
seen emergency which might arise out of 
these changes, power was given to the 
Ecclesiastical Commissioners to borrow 
money on debentures. With respect to 
the whole measure which he had now in- 
troduced to their Lordships—and he well 
knew how imperfectly— he had only to re- 
peat the observations with which he had 
commenced, that he presented it to them 
in the hope that it would receive their 
careful and deliberate consideration. If 
their Lordships should take, as he hoped 
they would do, the usual course of reading 
the Bill a second time, and should then re- 
fer it to a Select Committee, they would 
be able to decide which of its provisions 
ought to remain, and which ought to be 
omitted. It was not for him to give ad- 
vice to the right rev. bench of Bishops— 
advice as to the course which they ought 
to pursue: but this he might be permitted 
tosay, that he thought it would be imprac- 
ticable to carry through Parliament, as it 
was at present constituted, or as it might 
be hereafter constituted, any Bill for the 
purpose of enabling the Chureh to run out 
its leases, and to enter into the full enjoy- 
ment of their estates without full consider- 
ation for the lessees—and that even in 
ease such a provision could be carried, 
it would be matter of doubt whether it 
would be prudent that bishops and ec- 
clesiastical dignitaries should be changed 
into the holders of landed property, and 
become landlords at rackrents, and liable 
to all the inconveniences and_vicissi- 
tudes of such a position. If such a 
large amount of income could be raised by 
such.a measure as the present for the 
benefit of the Church—an amount which 
in the opinion of some might be doubled 
and even tripled by the new system of 
management—if such an increase of re- 
Venue could be realised for the Church 
either by this or any similar measure—then 
he put it to the right rev. Bench to con- 
sider whether it would not be most condu- 
five to their own interests to give—he 
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would not say a courteous and careful, 
but a scrutinising and even suspicious, at- 
tention to its provisions. Feeling confi- 
dence in the character of the measure it- 
self, and in the advantages which it was 
calculated to produce, and feeling confi- 
dence also in the character of the illustri 
ous body to whom he submitted it, he now 
moved that this Bill be read a, second time. 

The ArcusisHop of CANTERBURY 
said: My Lords, the noble Earl who has 
opened this complicated and delicate sub- 
ject to the House with so much clearness 
and candour began by saying, that he ap- 
proached the subject with much anxiety; 
and I trust that your Lordships will give 
me credit when I say, that I rise with pe- 
culiar reluctance and embarrassment on 
the present occasion. It is not without 
the greatest pain that I speak a word in 
disparagement of a measure proposed by 
Her Majesty’s Government, with a sincere 
desire, 1 am assured, of promoting the 
best interests of the Church. And I 
know that it proceeded from a Commission 
which has been justly characterised by the 
noble Ear], two of the Members of which I 
had the privilege of naming, and which 
had no other object (it could have no high- 
er object) than to make better provision 
for the religious wants of the community. 
Under these sentiments, which are shared, 
as I know, by my right rev. Brethren 
around me, no other than the strongest 
motives could impel me to desire any delay 
in the second reading of the Bill. But, 
my Lords, we are impelled by the strong- 
est motives, by a paramount sense of duty, 
to express our apprehensions regarding this 
measure. We cannot, as at present ad- 
vised, give assent to the principle of a Bill 
which we consider as tantamount to an 
alienation of the last remaining possessions 
of the Church—possessions of which the 
corporations now holding them are for the 
time trustees and guardians, and which 
their successors have a right to receive 
from them, as they received them from 
their predecessors. My Lords, the Bill 
before us gives to present lessees of Church 
property the right of perpetual renewal; 
and the right of perpetual renewal seems 
to us to be possession. To concede such 
possession seems to us the violation of a 
trust which we cannot conscientiously sur- 
render. But, my Lords, the noble Earl 
has declared, in the distinctest terms, that 
in sending this Bill to a Select Committee, 
we do not pledge ourselves, to support it 
finally, or to admit the principle of per- 

2R 


Management Bill. 





1219 Episcopal and 


petual renewal. My Lords, if this can 
be established and generally understood, 
the apprehensions which influence me will 
be greatly relieved. I had apprehended 
that, according to Parliamentary usage, a 
Select Committee would have the power of 
inquiring into the several clauses of the Bill. 
of examining, revising, and changing its 
details; but not of altering its general 
purport, or of inquiring generally into the 
subject of Church leases. It could not be 
at liberty to inquire, for instance, whether 
any better mode than that proposed in the 
Bill might be devised for delivering the es- 
tates of the Church from their present 
state of thraldom, and making them more 
available to the general interests of the 
Church at large. But if I am misinformed 
in this respect, and if the Committee are 
at liberty, not only to consider the present 
measure, but to receive such otber plans 
of treating this property as may be pro- 
posed, to compare them with the recom- 
mendation of the Commission, and report 
to your Lordships the result of their deli- 
berations, the object which we had in view 
in desiring the postponement of the Bill 
will be, ina great measure, attained. If it 
shall then appear, after the large and full 
inquiries of the Committee, that no better 
mode of dealing with Church property can 
be recommended, more free from the ob- 
jections to which the present measure is 
exposed, we shall still have that measure 
before us; and if it be then approved by 
your Lordships, our consciences will be so 
far relieved that we shall not be yielding 
to a primd facie expediency, but to a 
sort of moral necessity. For your Lord- 
ships must not suppose that, in objecting 
to the proposed change, I am defending 
the present system. The present system 
is neither deferisible in theory nor satis- 
factory in practice, and has nothing to 
recommend it except that it has been 
acted on for 300 years. I am so far 
from upholding that system, that I sign- 
ed a petition to Her Majesty in favour 
of Church extension, which assumed that 
the management of Church property 
might be improved. I shall be most 
happy to concur in any measure which 
may produce such an effect, consistently 
with security of the property itself. My 
Lords, I have thus ventured to state the 
grounds of my hesitation concerning the 
second reading of this Bill. If it be clearly 
understood that the Select Committee is at 
liberty to take the whole subject into con- 
sideration, with reference to the present 
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measure alone, my objections to the second 
reading will be in a great measure removed, 

The Bisnor of LONDON wished that 
some one of their Lordships better ae. 
quainted than himself with the rules of 
that House would point out how far the 
noble Earl (the Earl of Carlisle) was cor. 
rect in stating that by assenting to the 
second reading of this Bill, they were not 
committing themselves to its principle. He 
strongly objected to the principle of giy. 
ing the power of perpetual renewals of 
Church leases; and the House ought not 
to assent to that principle without conisid- 
ering carefully what the right of the lessee 
was in a legal, an equitable, and a moral 
point of view. He certainly thought the 
lessee’s right was not a legal, nor an equit- 
able, much less a moral one, and that all 
he was entitled to was the exact value of 
his interest, whatever it might be, and 
which must be capable of a definite esti- 
mate. The Ecclesiastical Commissioners, 
who had now vested in them a large 
amount of property in lands and tithes, 
had dealt with the lessees on the assump- 
tion that the latter had no legal or eduit- 
able right; and if they adopted the prin- 
ciple of this Bill, they would, to a certain 
extent, throw a doubt upon the transae- 
tions of the Commissioners as to the 
sale and purchase of reversions. He 
did not agree that there were no other 
measures for providing for the spiritual 
destitution of the country but measures 
like this, which would subject the property 
of the Church to great diminution. No 
one was more desirous than he was to see 
the property of the Church made available 
for relieving that spiritual destitution; but 
that would not be accomplished by that 
Bill. In fact, the Bill would deprive the 
population of a future day of the means 
of supplying that destitution. It would rob 
posterity. He and his rightrev. Brethren 
held the property of the Church in trust 
for the people of this country, and they 
felt that it would be a dereliction of their 
trust if they needlessly sacrificed one iota 
of what the Church was bound not to 
surrender. He was ready, however, to 
admit that the ancient system of manag- 
ing Church property, which had come 
down from the times of Elizabeth to the 
present day, was imperfect and defective; 
and therefore he wished to see the whole 
question investigated before a Select Com- 
mittee of their Lordships—for he was sure 
there could not be a more competent or 
impartial tribunal—in order to discover 
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how the resources of the Church could be 
made more available for the spiritual in- 
struction of the people; and also to con- 
sider, he would not say the rights, but the 
claims of the lessees, which, as far as they 
were fair and just, ought certainly to be 
considered. He hoped that their Lordships 
would pause before they sanctioned the 
principle of giving the lessees at once a 
right of perpetual renewal. Whatever 
course was ultimately pursued, the present 
occupiers of sees were in no way person- 
ally interested, because they would receive 
sufficient protection from the Legislature; 
but no lay Lord having risen to express 
his opinion, he had felt it to be his duty to 
the Church, for which he was a trustee, to 
make the few observations he had address- 
ed to their Lordships. 

The Duxe of RICHMOND thought this 
Bill would operate much more against the 
lessees than against the lessors; but he 
was willing to allow the Bill a second read- 
ing, on the distinct understanding that in 
assenting to the second reading, noble 
Lords were not pledged to any thing but a 
full and fair inquiry before the Select Com- 
mittee. The Select Committee, he could 
assure the right rev. Prelates, would have 


the power of altering every single word in 
the Bill, except the word ‘‘ whereas,’ at 


the beginning. He did not assert that the 
lessees had a strictly legal right, but he 
said they were placed in a position in which 
the lessors were so completely interested in 
granting them a renewal, that they hardly 
ever ventured to refuse. The lessees in 
England were not nearly so provident 
as their brother lessees in Ireland; for if 
their Lordships looked to the Act of Par- 
liament in Ireland, they would find it con- 
tained a clause allowing the lessees to force 
the renewals of their leases. The lessees 
ought to have done the same in this coun- 
try, and then we should not have had these 
discussions so constantly taking place on 
that subject. But he had risen to say that 
tomany of the details of this Bill he strongly 
objected; but he could scarcely be one who 
wished to give up to the lessees the pro- 
perty that belonged to the Church, because 
he desired to see the Church have more 
means at its disposal than it had; but, in 
considering this question, he thought they 
were bound to take into account the fair 
and moral right of the lessees of Church 
property. He thought the Ecclesiastical 
Commissioners ought to have treated these 
lessees in the same way as they treated 
their own tenants—they ought not to have 
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rackrented them, but dealt liberally with 
them in a way that would have done jus- 
tice both to themselves and the tenants. 
The Duke of BUCCLEUCH said, that 
he had lately presented a petition from the 
Dean and Chapter of Westminister, pray- 
ing, as he believed other petitioners had 
prayed, to be heard by counsel at the bar 
of the House against the Bill. This was 
a reasonable request, which he thought 
their Lordships ought not to refuse. Here 
was a Bill, which though professed to be 
brought forward on public grounds, was in 
reality a Bill affecting particular interests, 
He feared if they were to assent to the 
proposition of the noble Earl opposite (the 
Earl of Carlisle) and read the‘Bill a second 
time, it would be tantamount to affirming 
its principle. He did not’ much approve of 
the suggestion of referring the Bill to a 
Select Committee. It was a convenient 
and expeditious device for pushing the Bill 
through the second reading, but it cer- 
tainly was not that course which was best 
calculated to promote careful discussion and 
mature deliberation upon the question, the 
importance of which must be evident to all. 
The best course, and the most creditable 
by far, would be to refer the whole question 
of thé management of episcopal and capi- 
tular estates to a Select Committee, with 
instructions that they should also take into 
consideration the Bill now befor their Lord- 
ships. Such a Committee would, no doubt, 
devote to the question all the attention that 
its complicated importance required; and it 
would be time enough for their Lordships 
to undertake to legislate on the subject 
after the labours of that Committee had 
been concluded, and their report sent in. 
He admitted that he had only glanced over 
the present Bill; but the impression which 
his mind had received frem the superficial 
view that he had been enabled to take of 
it was, that it was the commencement of a 
system for the alienation of the property 
in the hands of the Church, and that its 
inevitable tendency would be to destroy 
that independence which a Church, especi- 
ally in this country, ought always to enjoy. 
It would, in fact, be only leaving them 
stipends out of their own property, Ata 
moment like the present, when the aggres- 
sion of a foreign Potentate had created such 
an excitement in the public mind, it was the 
duty of the Legislature to take care lest an 
encroachment no less dangerous should be 
attempted from a quarter not so remote. 
He confessed that he looked upon the pre- 
sent measure with some distrust, because 
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he believed there were good grounds for 
apprehending that it would do more to de- 
stroy the independence of the Church than 
to benefit its revenues. With these con- 
victions, he could not consent to give a 
silent vote. He had stated his views as 
briefly as was consistent with perspicuity, 
and he hoped their Lordships would con- 
sider the suggestion he had taken the liber- 
ty to submit. 

The Eart of HARROWBY was under- 
stood to express his general approval of 
the principle of the Bill, and of the sug- 
gestion for referring it to a Select Com- 
mittee. Such a course was not unusual, 
and he believed it might with great pro- 
priety be adopted in the present case. A 
reference to a Committee did not neces- 
sarily imply an affirmation of the principle 
of the measure—it would merely indicate 
an opinion on the part of their Lordships 
that the present state of Church property 
was far from satisfactory, and that it was 
desirable that it should be inquired into 
with a view to its better regulation. He 
would not enter into the details of the 
measure; but he could not conceal his con- 
viction, that his right rev. Friend the 
Bishop of London had dealt rather too 
hardly with it. He was far from express- 
ing an unqualified approval of all the pro- 
visions of the Bill; but he should be sorry 
that their Lordships should rashly reject 
the only measure that had yet been sub- 
mitted to provide for the great and grow- 
ing wants of the Church. 

Lorp STANLEY: My Lords, what- 
ever difference of opinion there may be as 
to the details of this measure, there is one | 
point, at all events, upon which there ap- 
pears to be an unanimous concurrence of 
conviction, namely, that the correspon- 
dences which have taken place upon this 
question, and the amount of attention 
which it has attracted amongst the public, 
and the reports of the various Committees | 
which have been appointed to consider it in | 
both Houses of Parliament, have created a 
necessity for some legislation upon the 
subject. On the one hand, I believe that 
the public mind has been so excited upon 
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than may be consistent with due deliberg. 
tion—determine upon a clear and definite 
course of policy upon the subject. Qn 
the other hand, it cannot be denied that 
there prevails amongst the public a very 
general, and, indeed, I think, a very justi. 
fiable impression, that Parliament ought 
not to think of taking this question in hand 
without having previously given to all par. 
ties concerned at least as full a notice and 
| as clear an intimation of the intentions of 
the Government and the Legislature with 
respect to it, as it is customary to allow 
even to persons who have an interest in a 
| private Bill. For my own part, I should 
have no hesitation as to the course I should 
be disposed to pursue, if I could bring my- 
self to believe that the statement which 
has been made by a noble Lord who spoke 
in this debate, was strictly accurate, namely, 
that the option we have to exercise in this 
matter is simply this—whether we shall 
affirm or reject the principle of this Bill? 
But I do not think that the case can be so 
stated. It appears to me that the ques- 
tion may be compressed into narrower 
limits, and that it does not comprise so im- 
portant a proposition. If I could think 
that by voting for the referring of this sub- 
ject to a Select Committee, I was necessa- 
rily rejecting the Bill, and expressing my 
disapproval of its principle, 1 should be 
averse to take such a course, for I should 
be sorry to do anything the effect of which 
would be to negative the only project that 
has as yet been submitted with a view to 
the attainment of an object which all must 
admit to be desirable. But I do not think 
that, by acceding to the suggestion that 
has been made for the reference of this Bill 
to a Select Committee, the House shall be 
taking a course which can in any degree 
tend to the rejection of the principle of 
the measure. Neither do I think that the 
House would, by so doing, be necessarily 
affirming the principle. It seems to me 
that my right rev. Friend opposite (the 
Bishop of London) very much over-esti- 
mated the powers with which the Select 
Committee are proposed to be invested, 
when he hazards the opinion that the prin- 
ciple of the measure will be affirmed if your 





this question, and that so strong a feeling 
has been aroused throughout the country | 
as to the propriety of instituting an inves- | 
tigation into the management of this de- | 
‘scription of property, that it has become | 
‘desirable, and indeed essential, with a view | 
‘to the interest as well of the Church as of | 
‘the lessees, that Parliament should expe- 
ditiously—yet not with more- expedition | 
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Lordships should think fit to refer it to that 
Committee. I am sure that my right rev. 
Friend will not hesitate to admit that it 
would not be unworthy of the Legislature 
to enter upon an investigation to ascertain 
by what means those objects may most ef- 
fectively be attained which are detailed at 
length in the preamble of this Bill, The 





1225 


Bill a) 
to tw« 
impro 
Jeasin 
the C 
tive al 
eondu 
eople 
ae re 
ers; a 
and p1 
bishop 
lishme 
fixed i 
Iam i 
opposi 
princiy 
bishop 
Undou 
was a 
come | 
and th 
to the 
were C 
both tl 
spectiv 
which 
falling 
and hi 
very p 
said to 
it yet 
giving 
income 
nition 
pressly 
the Cc 
the ol 
able fo 
equalis 
each fj 
lish su 
averag 
bishop: 
tion of 
me tha 
rather 
Legisle 
down a 
fixed j 
portion 
cated 2 
that tl 
shall b 
Commi 
their ¢ 
reconve 
view ta 
bishops 
ferent, 


mow tT eT es 


—eor re O&O ct 


i J oe fe. Oe 


1225 Estates 
Bill appears by its preamble to be devoted 


to two principal purposes : firstly, to the | 


improvement of the present system of 
Jeasing and managing the real property of 
the Church, and to render it most produc- 
tive and beneficial to the Church, and most 
conducive to the spiritual welfare of the 
people, due regard being had to the just 
and reasonable claims of the present hold- 
ers; and also to the improvement of the law 
and practice relating to the incomes of the 
bishops and members of cathedral estab- 
lishments, so as best to secure to them 
fixed instead of fluctuating annual incomes. 
Iam inclined to think that the noble Earl 
opposite was in error in assuming that the 
principle of allotting fixed incomes to the 
bishops has been adopted by Parliament. 
Undoubtedly it has been felt that there 
was a great variety and fluctuation of in- 
come among a body of men of equal rank, 
and that the income was not proportioned 
to the amount of duty, and endeavours 
were consequently made more to equalise 
both the labours and revenues of the re- 
spective seas, and to amend a system under 
which one prelate, by the number of fines 
falling to him, might be extremely opulent, 
and his successor in the see comparatively 
very poor. But these attempts cannot be 
said to have passed into a system, nor can 
it yet be affirmed that the principle of 
giving to all the bishops a fixed annual 
income has received a formal recog- 
nition from the Legislature. It is ex- 
pressly stated in the last Report of 
the Commission upon this subject, that 
the object which they think it desir- 
able for the Legislature to attain, is not to 
equalise the income of all the bishops for 
each particular year, but rather to estab- 
lish such a state of things that, upon an 
average of years, the incomes of all the 
bishops shall appear to bear some propor- 
tion of equality. Therefore, it appears to 
me that the noble Earl opposite has spoken 
rather inconsiderately in saying that the 
Legislature, as yet at all events, has laid 
down any definite system on the subject of 
fixed incomes for all bishops. The last 
portion of this Bill involves some compli- 
cated arrangements whereby it is proposed 
that the whole of the episcopal revenues 
shall be taken into the management of the 
Commissioners—that, after being under 
their control for some time, they shall be 
reconverted into landed property, with a 
view to their being assigned again to the 
bishops, and distributed amongst the dif- 
ferent sees, so as to provide equal endow- 
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ments arising from land. Now, without 
pausing to examine the elaborate details of 
such a proposition, I am sure your Lord- 
ships will at least go with me to this ex- 
tent, that such a proposition is one of un- 
usual importance, and that the magnitude 
and the variety of the interests concerned, 
require that it should be made the subject 
of the most careful and the most deliberate 
consideration. The earlier portion of the 
Bill refers to the relative positions of les- 
sors and lessees. The right rev. Prelate 
opposite (the Bishop of London) did not 
hesitate to express his disapproval of this 
portion of the measure. I understood him 
to say that he must always look with ex- 
treme disfavour on any proposition for 
granting to a tenant a right of renewal in 
perpetuity, because he could not but re- 
gard any such right as tantamount toa 
complete alienation of the property of the 
Church. Now, it is very certain that the 
lessees of Church property have no right, 
legal, moral, technical, or indefeasible, to 
a renewal of their leases. That we must 
take to be unquestionable; but, at the 
same time that we make that admission, 
we cannot refuse to consider what is the 
immemorial custom with respect to such 
tenures, and what has been found in all 
times to be their practical result. We 
cannot but be aware that, as things now 
stand, it almost invariably happens that 
the lessee occupies this position in relation 
to the lessor, and has this kind of holding 
on the lessor, that although he may not 
have a legal right to the renewal of his 
lease, the lessor finds it his interest to re- 
new it, and recognises in the lessee a 
moral claim almost as strong as a legal 
right. The difference between the value 
of a freehold estate and a lease renewable 
for ever, may be measured with accuracy, 
and represented by precise figures. A fee- 
simple property may be calculated, upon 
an average, to sell for thirty years’ pur- 
chase; whereas, property held under a 
Church lease, with the understanding that 
the lease will be continually renewed, will 
sell for twenty-four or twenty-five years’ 
purchase. The difference is only that be- 
tween twenty-five and thirty. Now, my 
Lords, however anxious I may be to im- 
prove tlie estates of the Church, and how- 
ever deeply sensible I may be of the im- 
portance of the Church’s being in the pos- 
session of property adequate to her great 
requirements, I cannot bring myself to 
look upon this question in the light of the 
Church’s being in full possession of all 
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these estates, so that she hag nothing to 
do to get them, in_an absolute and un- 
qualified sense, into her own hands, except 
to run out the lives, and let the leases re- 
vert to herself. We see that the control 
which she desires to exercise over them 
cannot be conferred otherwise than by an 
Act of Parliament; and if the Act be 
passed for her ‘benefit, I think it is but 
equitable that the Church should grant 
some co-relative advantage to those against 
whom the Act will operate. We must 
look upon this question in an impartial 
aspect, and admit it to be one in which 
something must be conceded upon one side 
and upon the other. Such is the view 
which I take of the matter; but if the 
right rev. Prelate, or any body else, can 
point out to me any method whereby, with- 
out any injustice to the existing holders, 
the Church property may be increased to 
the requisite amount, without granting to 
the lessees the right of perpetual renewal, 
and without altering the present position, 
in that respect, of lessee and lessor, I do 
not hesitate to say that I should greatly 
prefer such a method to that now under 
consideration. There is one point to which 
I wish to call your Lordships’ attention. 
The Bill proposes to do away with leases 
for lives renewable for ever. Now, in the 
case of agricultural property, a lease for 
lives is not generally found to be an ad- 
vantageous description of property; but in 
ease of a lease for lives renewable for ever 
the lease has an undying interest in keep- 
ing the property in a beneficial state, and 
in permanently improving it. This Bill, 
however, proposes to convert leases for lives 
into leases for terms of years. In a poli- 
tical point of view, this is a very material 
alteration, for it is converting a freehold 
into a mere personal property. The Bill 
proposes to alter altogether the incidents 
of a very large amount of property, which, 
if it were held upon leases for lives renew- 
able for ever, would be of a most valuable 
description, and to take away both civil 
and political rights. 
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consideration ; and, though I would be 
very unwilling to appear to reject what is 
said to be the principle of this Bill, there 
are some words in the preamble which ex- 
cite great doubts in my mind. The pre- 
amble not only recites the object of the 
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This is a subject | 
which, in my opinion, deserves most serious | 
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that preamble, your Lordships would not 
bind yourselves, to a certain extent, to an 
approval of the principle of the measure, 
I think it is most desirable, for the inter. 
ests of all parties, that some adjustment 
of this question should be effected with. 
out any undue delay. I do not desire to 
reject this Bill; but, on the other hand, | 
think it desirable that the subject should 
be investigated calmly, carefully, and de. 
liberately, and that the fullest opportunity 
should be afforded to all parties of stating 
their respective cases. I will, therefore, 
suggest to the noble Marquess opposite 
whether a course may not be taken by 
which your Lordships would neither affirm 
nor reject the principle of the Bill. I 
prehend that there will be a technical dift- 
culty in the course recommended by my 
noble Friend (the Duke of Bucclench), be- 
eause the House cannot refer a Bill toa 
Select Committee until it has been read a 
second time. I will suggest whether the 
second reading may not be postponed, and 
a Committee appointed to investigate the 
subject, to whom may be referred, not the 
Bill itself, but the reports of the Commis- 
sioners upon which the Bill is founded. 

Eart FITZWILLIAM thought there 
would be great danger in adopting the 
proposition just made by his noble Friend, 
because, if his advice were followed, no 
Bill on this subject would pass in the 
course of the present Session. He be- 
lieved that his noble Friend was aware of 
the interest which was felt on this question 
by all classes of persons connected with 
this description of property, as well les- 
sors as lessees; and when he recollected 
how long this question had been hung up 
already, he thought his noble Friend would 
agree with him that it was not desirable to 
take a course which would have almost tho 
necessary effect of suspending legislation 
upon the subject till another Session. He 
agreed with his noble Friend that, in a 
pecuniary point of view, the lessees would 
not stand quite so well under the Bill as at 
present; but, at the same time, they must 
consider the advantages which they would 
| derive from certainty of tenure. The right 
| rev. Prelate said that lessees had no rights, 
| either legal, equitable, or moral— 
| The Bisnop of LONDON: I said 
they had no rights, cither legal, equitable, 
or moral-—only an interest. 


Eart FITZWILLIAM observed, that 





Bill, but adds that the Commissioners had | 
reported, and that it is expedient to carry there were difficulties in making distine- 
into effect their recommendation; and it is tions between claims and rights, but the 
difficult to say whether, by assenting to lessees certainly had claims. He con- 
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ceived that the lessees had a strong claim 
for consideration. Two centuries ago 
much of the Church property was sold by 
a Government, which, if not a Government 
de jure, was at all events a Government 
de facto. At the Restoration a good deal 
of this property was restored to the Chureh, 
but under this condition—that the Church 
should grant the proprietors of the restored 
estates those leases which have been re- 
newed ever since. Now, those persons 
had, in his opinion, a strong claim for con- 
sideration, although they might not be able 
to show any absolute right. There was 
another point in respect of which the les- 
sees deserved to be treated with considera- 
tion, and that was the relief which they 
had afforded to the lessors from all trou- 
bles connected with landed properties dur- 
ing the past few years, when the occupa- 
tion of land had been attended with some 
He was quite 
sure that it was desirable that they should 
adopt such a course as would at least not 
have the effect of fufther postponing legis- 
lation upon this subject. He would sup- 


port the second reading of the Bill, with 
the view of its being referred to a Select 
Committee, although he was far from say- 
ing that he was entirely satisfied with all 


its provisions. 

The Marquess of LANSDOWNE had 
no intention of entering upon any discus- 
sion in regard to the merits of the Bill, 
but would merely make a few remarks 
upon the course of proceeding which, ac- 
cording to the general expression of opin- 
ion, it appeared desirable for the House to 
pursue. Ile would begin by saying that 
there was very little in the speech of the 
noble Lord opposite with which he (the 
Marquess of Lansdowne) would be inclined 
to disagree; but he did think that the 
noble Lord would see, upon consideration, 
the advantage of that course which had 
been proposed by his noble Friend near 
him (the Earl of Carlisle) and which was 
perfectly consistent with the objections 
entertained by the noble Lord and many 
others to the provisions of the Bill. That 
course was to give the Bill a second read- 
ing, without pledging any person whatever 
to any of its provisions, beyond the gene- 
ral declaration contained in the preamble, 
that the present state of Church property 
was not such as ought to be continued, 
and that it was desirable that the Legis- 
lature should interfere with the view of 
putting it on a better footing with respect 
to its objects, and with respect to the in- 
terests of those who held that property, 
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as well as of those who occupied under 
them. Beyond this he considered nothing 
to be affirmed by giving the Bill a second 
reading. Their object was that the Bill 
should be considered; and unless they were 
willing to read it a second time, with the 
view of referring it to a Select Committee, 
the Committee could not go into the con- 
sideration of the Bill itself, although they 
might institute an inquiry into the reports 
of the Commissioners, on which the Bill 
was founded. What he wished was, that 
a Committee might have the opportunity 
of considering both the Bill and the reports 
of the Commissioners together. He would 
ask their Lordships whether it was not a 
great advantage in Committee upon any 
difficult and complicated subject that there 
should be a skeleton and outline of a Bill, 
which pledged no person to details, to 
form a substratum for the consideration of 
the Committee ? Their Lordships might, 
if they thought proper, reject in detail 
every one of the specific enactments of 
the Bill; in case their Lordships agreed to 
the second reading he did not consider 
they would be in any degree pledged to 
the principle of the right of the lessees in 
all cases to an absolute renewal. The 
preamble of the Bill spoke of carrying 
into effect the recommendations of the 
Commissioners; but its terms were not 
such as to exclude all proposals for alter- 
ing or adding to those recommendations; 
and he saw nothing to prevent them being 
either approved, rejected, or modified in 
the way most conducive to the interests of 
the Church, with a due regard to those 
claims which the right rev. Prelate admitted 
to belong to the occupier. He (the Marquess 
of Lansdowne) concurred with the noble 
Earl on the cross benches (Earl Fitzwil- 
liam), that if they sent the reports of the 
Commissioners to a Select Committee, 
without giving it the power of considering 
the provisions of that Bill, it would be 
equivalent to postponing indefinitely all 
legislation on the subject. It was now 
fourteen or fifteen years since the question 
had been first brought forward, and all 
who were interested in it had been led to 
expect that some settlement would shortly 
take place. The interests of the Church 
and the interests of the occupiers had both 
been affected in a material degree by the 
delay already occasioned, as it had been 
found impossible, in the unsettled state of 
the question, to make any new bargains 
upon which the resources of the Church 
depended. The subject was one intimately 
connected with the spiritual instruction 





1231 Episcopal and Capitular {LORDS} states Management Bill, 19239 


and the general interests of the people; | Church in England and Wales belonging to the 
besides that, it had an important bearing | Archbishops and Bishops, to the Cathedrals and 


: : Collegiate Churches, and the several Membe; 
upon a great body of landed proprietors, thereof, being Corporations Sole, and to the por 
and he thought, therefore, that in order to | ral minor Corporations aggregate, within the said 


have it fully discussed, the Bill should | Cathedrals, and also that vested in the Ecclesiasti. 


now be read a second time pro formd, and 
then referred to a Select Committee. 

The Bisnor of OXFORD rose to make 
a specific Motion in the direction point- 
ed out by the speeches of the noble 
Duke (the Duke of Buccleuch) and the 
most rev. Prelate, namely, that a Select 
Committee of the House be appointed to 
consider by what system of management 
the capitular and other property of the 


| cal Commissioners for England, could be rendered 
| most productive and beneficial to the said Chureh 
| and most conducive to the spiritual welfare of the 
people, due regard being had to the just and rea- 
sonable Claims of the present Holders of such 
Property under Lease or otherwise.’ ’’ 


The Eart of CARLISLE would give 
his most decided opposition to the Amend. 
ment. After the discussion which had 
taken place—after the general concurrence 





Church could be rendered most produc- | in the opinions which had been expressed 
tive to the said Church, and most condu- | —after the subject had been under con. 
cive to the spiritual welfare of the peo-| sideration for upwards of ten years— 
ple, due regard being had to the just | after a Committee had been specially ap. 
and reasonable claims of persons now hold- | pointed last year, as to the report of 
ing such property, whether under lease or | which there had been no complaint—and 
otherwise. The noble Marquess (the Mar- after the Government had brought for- 
quess of Lansdowne) had answered a most | ward a measure founded upon that re- 
forcible objection brought against the course port—he thought it would be acting a 
proposed to be pursued, by saying that al- most ungracious part now on a sudden to 
though it was quite true the preamble of refuse the Bill the courtesy of a second 
the Bill proposed to carry into effect the reading, for—he thought the noble Lord 
recommendation of the Commission, yet it | had admitted—at least the present Session. 
contained certain qualifying words—namely, | He (the Earl of Carlisle) had been most as- 
‘with such modifications and additions.’’ | tonished at the observation of the right 


But the noble Lord had overlooked the eon- | rev. Prelate (the Bishop of Oxford) with 
clusion of the sentence—‘ as hereinafter | respect to the preamble; because it would 


contained’”’—which did not leave the ques- | 
tion an open one in any degree, but only 
modified the recommendations in the spe- | 


be perfectly open to the House in Com- 
mittee to strike out the preamble; besides 
which they might alter every single provi- 


cial manner, provided by the clauses. THe | sion in the Bill; and then the words “‘ here- 
thought it was most desirable to approach | inafter contained’ would apply to the 
the subject, pregnant as it was with the | clauses so altered. If a Select Committee 
spiritual interests of future generations, in | were appointed, he thought that the per- 
a manner the most unfettered and unpreju- | son would be very sanguine who should 
diced, and in which time could be given for | suppose that its report would finally dis- 
the consideration of those claims and al- | pose of the question; and as he considered 
leged rights a due regard to which was an | that the effect of the Amendment, if car- 
essential part of that great duty of trustee- | ried, would be a virtual withdrawal of the 
ship, which primarily indeed belonged to} Bill, he should give it his most strenu- 


his right rev. Brethren, but which in a, 
secondary manner devolved upon all their 
Lordships. It might be objected that this | 
course would produce delay, but it was a/| 
ease to which the proverb ‘‘ most haste is 
worst speed” might be applied; and he | 
trusted they would at least be extremely | 
cautious what measures on such a subject | 
they carried through Parliament that Ses- 
sion. 
Amendment moved— 


“To leave out all the words after the word 
‘ That’ to the end of the Motion, for the purpose 
of inserting the following words ; namely, ‘a Se- 
lest Committee be appointed to consider by what 
System of Management the Real Property of the 





ous opposition. 

The Hart of ABERDEEN said, the 
noble Earl who had just sat down had 
spoken of a second reading as a matter of 
courtesy; but the fact was, that the second 
reading, whatever might be the under- 
standing they had come to, affirmed the 
principle of the* Bill. He knew it was 
often difficult to explain what was the prin- 
ciple of a Bill; but that principle, whatever 
it might be, was, as he had said, undoubt- 
edly affirmed by the second reading. If 
the principle of this Bill were, as had been 
represented by the most rev. Prelate, the 
renewal of leases in perpetuity, that would 
be admitted by the second reading, and 
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they would be debarred from touching it 
jn Committee. The provisions of the Bill 
they might deal with in Committee, but 
the principle they could not. The second 
reading was, therefore, not exactly a mere 
matter of courtesy.! 

Eart GREY entirely concurred with the 
noble Earl who had just spoken, as to the 
adoption of the principle of the Bill being 
implied in the second reading of it; but 
what was the principle of the Bill? The 
noble Lords had both stated that they 
were willing to take as the definition of that 
principle the first, and the first part only, 
of the preamble, namely—and this was all 
that the House was asked to decide by the 
second reading—that it was acknowledged 
on all hands that the existing management 
of Church property was such as to be most 
injurious to the Church, the lessee, and 
the public, and that they would endeavour 
to pass an Act which should substitute 
for the present such a system of man- 
agement as should render it most bene- 
ficial to the said Church, and- most con- 
ducive to the spiritual welfare of the 
people, due regard being had to the rights 
of the present holders of such property, 
whether by lease or otherwise. They 
might alter the preamble in Committee, 
and even say that whereas a report had 
been presented with which they did not 
agree, such an alteration was proposed. 
Although the Amendment was not that the 
Bill be read a second time that day six 


Railway 


months, it did, in fact, negative the Bill; 


and considering the present condition of 
Church property, he considered that the 
House would incur a great responsibility if 
they thus decided against any legislation 
on the subject whatever. 

The ArcusisHop of CANTERBURY 
stated, that after the explicit declaration 
of the noble Marquess and the noble Earl, 
as to the instructions of the Select Com- 
mittee, and also of the noble Duke and 
noble Lord opposite, as to the powers 
which the Committee would possess, he 
would no longer think himself justified 
in opposing the second reading of the Bill. 

After a few words from Earl Powis, 

On Question, that the words proposed 
to be left out stand part of the Motion, 

The -House. divided: — Content 46; 
Non-Content 28: Majority 18. 

Resolved in the Affirmative. 

Bill read 2° accordingly, and referred to 
4 Select Committee. 

House adjourned till To-morrow. 


| euhaadaahaahaahanien’ 
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Miyvtes.] New Writ.—For Newry, v. Viscount 
Newry, deceased ; for Argyllshire, v. Duncan 
M‘Neill, Esq., Judge of the Supreme Court in . 
Scotland. 

Buus. — 1° British White Herring 


Accidents. 


Pustic 
Fishery. 
2° Stamp Duties (Ireland) Continuance. 


RAILWAY ACCIDENTS. 

Sm GEORGE CLERK: Sir, seeing 
the right hon. Gentleman the President of 
the Board of Trade in his place, I wish to 
know whether, in consequence of the num- 
erous and fatal accidents that have recently 
occurred on railways, arising, as it appears 
to me, from the short interval now allowed 
between the departure of one train and the 
starting of that which succeeds it, the 
Board of Trade are prepared either from 
their own authority to recommend to the 
Railway Board to adopt such measures as 
will prevent as far as possible the recur- 
rence of such accidents, or, if the Railway 
Board are not possessed of sufficient powers 
to do so, whether it is the intention to 
apply to Parliament for such additional 
powers as are necessary to enable the 
Railway Board to interfere effectively to 
protect the lives and limbs of persons tra- 
velling on railways? I believe it is more 
than ever necessary that some precaution 
should take place at the present time, when 
there are advertisements from almost all 
the railway companies stating that several 
cheap trains will start to bring up numbers 
of persons to visit the Great Exhibition. 
The consequence might be, that either 
trains would be overloaded, being what 
were called monster trains, or it would be 
necessary for the companies to despatch 
trains at so short an interval that if the 
slightest accident occurred to a previous 
train, it would not be able to proceed before 
the next came up, and a fatal collision took 
place. There ought to be a regulation 
that a train shall not approach a station 
until it is signalled by the electric tele- 
graph that the preceding train has passed 
beyond it. Two serious accidents have 
recently occurred on railways; and I hope 
the right hon. Gentleman will be able to 
state that measures will be taken to pre- 
vent the recurrence of such fatal accidents, 
as far as lies in the power of the board. 

Mr. LABOUCHERE: Undoubtedly the 
subject has received, and continues to re- 
ceive, the utmost attention on the part of 
the Railway Commissioners. It is quite 
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true, as the right hon. Gentleman has 
stated, that two most disastrous accidents 
have recently occurred upon two different 
railways in this country. With regard to 
the first of those accidents, an able Report 
has been presented to the Railway Com- 
missioners, by Captain Nathaniel, who 
was sent to investigate the matter, and I 
shall lay that Report before the House. 
With regard to the other, a coroner’s in- 
quest is sitting upon it, and we have sent 
down an inspector specially to investigate 
and report upon the circumstances. With 
regard to what the right hon. Baronet has 
said as to the propriety of the Railway 
Commissioners undertaking the special 
control of railway arrangements with a 
view to the public safety, I must take the 
liberty of asking the House to be very 
cautious before it adopts the opinion that 
the public security would be increased by 
taking the responsiblity and control out of 
the hands of the railway directors, and 
transferring them to the hands of the 
Railway Commissioners. It is very na- 
tural, when several accidents occur, that 
we should have alarm and excitement on 


the subject; but notwithstanding the two | 


{COMMONS} 
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nal law of England. In Mr. Alison’s work 
on the law of Scotland, he found the fq. 
lowing observations :— 

“The English criminal law was founded op 
stitute, often made on the moment ; the Scotti 
on common law, which had been softened by the 
increasing humanity of successive times, and had 
accommodated itself to the ideas and necessities 
of more civilised ages. Hence, while the capj 
crimes of England were still (notwithstanding the 
enlightened efforts of recent legislation) nearly 309, 
those of Scotland were not 50, of which more than 
half had originated with the British Parliament,” 


A great change had, however, taken place 
in the criminal law of England. It was 
now of a more mitigated character than 
the criminal law of Scotland. At present 
the English capital crimes were about four 
in number, while the only one really capital 
in practice was that of murder. He 
(Mr. Ewart) must regret the difficulty of 
acquiring in England an exact know 

of every point connected ‘with the present 
law of Scotland. He had moved for re 
turns on this subject; but they had 
not yet appeared. But according to 
Mr. Alison’s work on the criminal law 
of Scotland, the crimes capitally pun- 
ishable in Scotland, but not so in England, 


recent occurrences, I must remind the| were as follows :—Rape, housebreaking, 


House that, taking the railway communi- 
eation on the whole, it has been conducted 
with a degree of personal security to the 


_furtum grave, theft of more than one 


sheep or ox, employés in Post Office se- 


| creting, embezzling, or destroying any let- 


persons who travel, as well as with a de-|ter containing money, or any voucher or 
gree of regularity and expedition, that is | security for money, 5 George IIL, e. 25, 


quite surprising. The subject will receive 
the best attention of the Railway Commis- 
sioners; but I cannot, as at present advised, 
hold out any expectation that I shall come 
to the House for any measure to give in- 
creased control to the Government over 
railway directors. 


CAPITAL PUNISHMENT. 

Mr. EWART rose to move the Resolu- 
tion of which he had given notice. It 
referred to two points connected with the 
criminal law—Scotland and the Colonies. 
There might be many different opinions as 
to the expediency of capital punishment. 
There could be none as to the desirable- 
ness of the uniformity of the law, and the 
coincidence of its theory with its practice. 
In Seotland, and in many of our colonies, 
the administration of the law nearly corre- 
sponded with that of the law of England. 
His (Mr. Ewart’s) object was, that the 
letter of the law should coincide with its 
administration. He would first refer to 
Seotland. The criminal law of Scotland 
was formerly much milder than the crimi- 


Mr. Labouchere 





7 George III., ce. 50., 42 George III, ¢. 


81, 52 George III., c. 143; stealing or 
robbing letters from Post Office; altering 
any bill, note, order, or warrant for pay- 
ment of money; forgery, arson, ‘ wilful 
fireraising,’ not only houses, but cor, 
coalheughs, and woods, 1 George IL., ¢. 
48; certain acts of malicious mischief 
against animals, returning from transport- 
ation, 5 George IV., c. 84; many offences 
against the coin, being treason, Statute of 
8 and 9 William III., c. 26, and of 56 
George III., c. 68. He might be told, 
that though there existed this formidable 
list of capital crimes, it was not the prac- 
tice to carry the law into effect in Scot- 
land. The Lord Advocate had power to 
do what was technically called “restrict 
the libel’’—that was, to mitigate the in- 
dictment—thus limiting the punishment so 
as not to inflict the penalty of death upon 
the offender. He saw, however, no reason 
why the law should not be conformed to 
its practice, and correspond with the law of 
England. The law should not direct one 
thing, and the Judge upon the bench ano- 
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ther. He therefore asked the House to 
assimilate the law of Scotland in theory as 
well as in practice to that of England. He 
next begged to call the attention of the 
House to the state of the law with respect to 
capital punishment in our colonial posses- 
sions. In the first place, he would state 
that great variations existed with respect 
tothe law. In St. Lucia, for example, 
the old French law of Louis XIV. was in 
foree. He then found, according to the 
returns which he had obtained, that the 
crimes punishable capitally by the letter of 
the law were rape, arson, burglary, high- 
way robbery, offences against the coin, se- 
dition, and treason (as defined by the old 
French writers), embezzlement of stores 
and public money, and escape from prison. 
None of these crimes were capitally pun- 
ishable in England; and they came 
under an obsolete French law, long ago 
abolished in France itself. In Ceylon and 
the Cape of Good Hope, the Dutch Roman 
law prevailed, and a vast number of crimes 
which had‘ceased to be capital in this coun- 
try were still capital in that colony. In 
Ceylon he found that coining was a capital 
offence; so was sedition, aiding to eseape 
from prison, arson, homicide, theft, the 
receipt of stolen property, robbery, for- 
gery, rape, abduction. He was aware 
that a change in the law of Ceylon was 
proposed. He hoped it would be assimi- 
lated to the law of this country. In the 
colony of the Cape of Good Hope, it ap- 
peared that a code dated, principally, from 
the time of Charles V. (a.p. 1545) pre- 
vailed. He there found that the crimes 
capitally punishable were cattle stealing, 
theft (after a third conviction), forgery. 
all crimen falsi, coining, housebreaking, 
robbery, piracy, arson, riot, embezzlement. 
In Malta the principles of the Justinian 
code prevailed. There too, he was happy 
to say, a change in the law was proposed, 
and would, he hoped, soon be effected. 
But by the letter of the existing law, he 
found crimes capitally punishable were— 
duelling, thefts of any amount during the 
night, attended with personal violence, 
attempts to poison, grave injury with dan- 
ger by a son or descendant, malicious dis- 
charge of fire-arms, peculation, and, last- 
ly, the infraction of the quarantine laws, in 
certain eases. In other cases there were, 
among our colonies, discrepancies with the 
law of England. So far as the returns he 
had obtained enabled him to judge, the 
criminal law in fourteen of our colonies 
corresponded with the law of England; in 
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three it was partly assimilated to that law; 
in nine it was much more severe. It was 
urged that a more stringent law was ne- 
cessary in convict colonies like Bermuda 
and Van Diemen’s Land; and this he did 
not mean entirely to deny, though capital 
punishment would not, ultimately, be 
found expedient even there. He admitted 
that, in all our colonies, there was a prac- 
tical approach to conformity with the law 
of England. The Colonial Governors, in- 
deed (in their answers to the returns), had 
generally recommended such conformity. 
In some of the colonies, the change he 
advocated was now going on. It was true 
that we now, most wisely and most justly, 
were leaving the government of our colo- 
nies to themselves. Still, even where self- 
government was beginning to prevail, pub- 
lic opinion expressed in England would 
have its moral and its material influence. 
It was for this that he called on the pre- 
sent occasion. In Scotland we could act; 
in the Colonies we could influence action. 
The proposition he submitted to the House 
was based on two principles: that the law 
of all parts of Great Britain and her depen- 
dencies should be, as nearly as possible, 
the same; and that the theory of the law 
should correspond with its administration. 
On these grounds he moved— 


Punishment. 


“That it is expedient that the mitigations 
which have been made in the Laws inflicting 
Capital Punishment in England be extended to 
Scotland, and (as far as possible) to the Colonial 
Possessions of this Country.” 


Mr. FOX MAULE regretted very much 
that on a question affecting the criminal 
jurisprudence of Seotland the right hon. 
and learned Lord-Advocate should be un- 
avoidably absent; and he might state that 
nothing but the absolute necessity of that 
learned Lord being present at a meeting 
of the Supreme Court to go through cer- 
tain forms necessary to his taking up his 
high appointment, prevented him being in 
his place, and answering the statements 
brought forward by the hon. Member for 
Dumfries (Mr. Ewart). To the proposi- 
tion of the hon. Gentleman, he did not 
himself see any objection. It amounted 
simply to this, that in Scotland and the 
colonies, the laws inflicting capital punish- 
ment should he the same as in England. 
But he objected to the House of Commons 
committing itself to vague Resolutions of 
this description. If his hon. Friend (Mr. 
Ewart) had looked to the practice that had 
been pursued in Scotland, and the laws 
that had passed since Mr. Alison wrote his 
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treatise, he would have found that the law 
of England and Scotland, on certain sub- 
jects, was exactly the same. By the 4th 
and 5th William IV. cap. 67, capital pun- 
ishment was abolished in certain cases in 
Scotland as well as England; and by a 
subsequent Act, in the case of letter steal- 
ing in the Post Office, capital punishment 
was repealed in Scotland as well as in Eng- 
land. The common law of Scotland dif- 
fered much from the common law of Eng- 
Jand, inasmuch as the Scottish Judges had 
the means, under the common law, of 
reaching many crimes that in England it 
required statutory enactments to punish. 
For example, the Lord Chief Justice of 
England had introduced a Bill in another 
place to punish robbery and other crimes 
committed by means of chloroform; but 
the Judges of Scotland, by the common 
law of that country, had the means of pun- 
ishing crimes of that description without 
any enactment whatever. Besides, the 
Public Prosecutor in Scotland had the 
power of restricting the libel; and, so long 
as public opinion was in favour of restrict- 
ing as much as possible the punishment of 
death, the hon. Gentleman might depend 
upon it that the practice in Scotland would 
be the same as in England. Then, as re- 
garded the colonies, he did not think they 
were called upon to legislate in this way 
on their behalf. The colonists were them- 
selves the best judges of what was suited 
to their respective cases, though at the 
same time he trusted that they would see 
it their duty to follow the example set them 
by the mother country as regarded capital 
punishment. To pass such a Resolution 
as the present, would be entirely discordant 
with the usual practice of the House as 
regarded the colonies, and therefore he 
hoped the hon. Gentleman would not press 
them to divide upon his Motion, especially 
when he considered the disposition ever 
shown by the Government to limit the in- 
fliction of capital punishment as far as they 
found it possible to do so. 

Mr. HUME did not think the right hon. 
Gentleman (Mr. Fox Maule) had done jus- 
tice to his (Mr. Hume’s) hon. Friend the 
Member for Dumfries, who had introduced 
this Motion. He (Mr. Hume) could bear 
his testimony to the good effects which 
had arisen from the frequent agitation of 
this question in Parliament. Capital pun- 
ishment had been remitted with respect 
to many crimes, the recurrence of which, 
it was at one time contended, could only be 
prevented by the retention of that mode of 


Mr. Fox Maule 





punishment. But, notwithstanding ~jf 
not in consequence of—that remission, 
those crimes had reduced in number. The 
crimes of sheep-stealing and many other 
once capital had all been reduced in num. 
ber since the capital punishment was taken 
away. It, therefore, became’ nece 
that they should have a similar system ex. 
tended to every part of the British do. 
minions. He should like to see that which 
was practically done in Scotland done by 
the law. Then, with regard to the colo. 
nies, he was unwilling to interfere in these 
colonies where a system of self-government 
prevailed; but where that was not s0, it 
was the duty of the House to endeavour 
to assimilate the law. A short time ago 
five men were executed in the island of 
Ceylon. That act was deprecated by the 
whole colony, and yet the law was impera. 
tive. He hoped the right hon. Secretary 
of State for the Home Department, with 
whom questions of punishment and justice 
more immediately resided, would give this 
subject his early attention, with a view to 
the assimilation in the law contemplated 
by his hon. Friend (Mr. Ewart). ; 
Mr. HAWES said, with regard to 
Scotland, all had been said that was ne- 
cessary to be said on that subject by his 
right hon. Friend (Mr. Fox Maule); and 
he (Mr. Hawes) must say that his hon. 
Friend the Member for Dumfries (Mr. 
Ewart) ought to have introduced a Bill, 
and not to have proceeded by way of Re- 
solution, because the Imperial Parliament 
was the place in which the law was to be 
altered, if anywhere. In regard to the 
colonies, he freely admitted that the dis- 
cussion of the question might do good. 
The only question for the House to con- 
sider was, whether the mode proposed by 
his hon. Friend (Mr. Ewart) was that 
which it was desirable to adopt. There 
was only one of two ways by which the 
end of his hon. Friend could be attained, 
and that was either by the direct influence 
of laws to be passed in the colonies where 
there were representative institutions, or, 
in case of the Crown colonies, by directing 
laws to be introduced. At the same time, 
he thought the wisest course was to leave 
the colonies to follow entirely what their 
own sense of right and expediency pointed 
out. Already in eighteen of the colonies 
the criminal law was the same as in Eng- 
land. The colonies might be divided on 
this subject into three classes. There 
were some of the smaller North American 
and West Indian colonies which were be- 
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hind the legislation of the mother country; 
there was another class that might be 
called conquered colonies, in some of 
which, as at the Cape of Good Hope, the 
Roman Dutch law existed with very severe 
penalties; and then there were the penal 
colonies, where very stringent laws were 
absolutely necessary. Now, with regard 
tothe North American and some of the 
West Indian colonies, where legislation ra- 
ther lagged behind the spirit of the age, 
he must say that, though the law differed 
from that of the mother country, the prac- 
tice was the same. 
Hope, though the law was different, the 
practice was also the sanie as in this coun- 
try. In such circumstances, he thought 
it was better to leave those colonies alone, 
and not attempt to enforce upon them im- 
perial legislation, especially as successive 
Colonial Secretaries had recommended an 
assimilation of the law in this matter to 
that of England. In the case of the 
penal colonies, the hon. Gentleman himself 
admitted that it might not be proper to 
change the law as regarded capital punish- 
ments. He need hardly say that it was 


the wish of his noble Friend the Colonial 
Secretary, and, indeed, of all the Mem- 


bers of the Government, to see the crimi- 
nal law mitigated as much as possible in 
the colonies; and he hoped his hon. Friend 
would see the expediency of not pressing 
the House to a division, which would not 
further the object he had in view, and that 
by withdrawing the Motion, he would save 
him the necessity of meeting it with a di- 
rect negative. 

Sm GEORGE GREY wished to say 

one word, in consequence of what had 
fallen from the hon. Member for Montrose 
(Mr. Hume), as to his turning his attention 
to this subject. He quite agreed in the 
spirit of this Resolution so far as it related 
to Scotland; and the best assurance he 
could give the hou. Member that he would 
turn his attention to it was, that he had 
already been in communication with the 
late Lord Advocate on the subject. He 
would also enter into communication with 
the present Lord Advocate, who, he had 
no doubt, would direct his attention as 
promptly to it as his predecessor had 
done, with a view to the assimilation of the 
aw. 
_ Mr. EWART would not press his Mo- 
tion, after the assurance which had been 
given him by his right hon. Friend (Sir 
George Grey). 

Motion, by leave, withdrawn. 
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EDUCATION. 

Mr. W. J. FOX begged to move a 
Resolution for the establishment of free 
schools for secular instruction. The lan- 
guage recently used by a noble Lord in 
another place indicated that there was an 
approximation towards each other of the 
classes who had held different opinions on 
the subject of education, and that those 
classes endeavoured to realise a more ex- 
tensive and general education for the peo- 
ple of this*country. ‘I feel,’’ said the 
noble Lord, ‘‘ that this is the time for such 
efforts to be made.’’ That was some con- 
cession to the principles for which he (Mr. 
Fox) had contended ; and it showed that 
the proposition he had to introduce was 
not in its object ill-timed. He did not 
infer from that language that the particular 
proposition which he had now to make 
would be honoured by the support of that 
noble Lord; but he thought he was entitled 
to expect this much, that it would not be 
met by any obstructive course on the part 
of the Government. The noble Lord had 
given them assurances which led to the 
belief that he was prepared to introduce 
some measure on the subject, or that he 
would look as favourably as possible on 
the efforts of others, and give them the aid 
and concurrence of Government ; and, if 
such was the result of his present Motion, 
it would be, not all he (Mr. Fox) could 
desire, but all, perhaps, that he could ex- 
pect. There were many circumstances at 
the present moment which made us feel 
uncomfortable with respect to the position 
of the country on the subject of education. 
There were few points on which an Eng- 
lishman was not well justified in feeling 
proud of his country. Its enduring and 
liberal institutions commanded the respect 
both of the Conservative and Democratic 
parties in other countries. Its military 
and naval fame elicited admiration. The 
genius of its literature commanded the 
homage of genius in other countries. In 
the great national competition of artistical 
and industrial display, we had every reason 
to rejoice in the rank which this country 
took. There was every occasion for honest 
self-gratulation until we came to that one 
point of education. The word ‘“ educa- 
tion” called up a blush for this country, 
not merely that we were so far behind the 
new world, but that we were also behind 
the old one. It was not whether we stood 
first in the means and appliances of human 
education, but whether we stood ninth, 
tenth, twelfth, or in some more inferior 
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and humiliating position. That was a 
state of things not creditable to the coun- 
try or to the Legislature. There was in 
the very heart of society a growing evil 
that must be grappled with. Look to 
crime and pauperism increasing day by 
day, and likely to be prolonged — evils 
which defied our police, our philanthropy, 
and our religious institutions. He did not 
mean to pretend that education would cure 
all social evils. His reliance on it was 
that it would prove of a preventive rather 
than of a reformatory character; but there 
were other circumstances which showed its 
importance in a different point of view. 
It had been reckoned that the pauperism 
of Liverpool alone had burdened the town 
to the extent of 700,000/. per annum in 
expenses consequent on the apprehension 
and punishment of criminals. In an inter- 
esting report by Mr. Neale, chief constable 
of Salford, it was stated the punishment 
of offenders in Manchester and Salford had 
cost as much as would have been sufficient 
to educate the entire population of the 
borough. The annual report of the Pres- 
ton gaol chaplain referred to one instance 
of a family of thieves, fifteen in number, 
who, after an average of 63 years each 


of successful depredation, had cost the 


country not less than 26,000. If it were 
merely a matter of police, the question of 
education should be regarded as an instru- 
ment of the greatest importance. In the 
present condition of our population we had 
evidence that when they were thrown out 
of work in any particular branch of labour 
they sank into pauperism, owing to the 
want of education, and that there was a 
superfluity of unskilled labour and a de- 
ficiency of skilled labour, an anomaly which 
the extension of education could alone re- 
move. What could prevent the working 
classes from engaging in those vain strikes 
which ended, in 99 cases out of a 100, 
in leaving them in a worse condition 
than before; what could keep them from 
habits of improvidence and waste, but some 
knowledge of the succession of events in life, 
such as education could supply ? And then 
the fair construction of our constitution re- 
quired education to be diffused among the 
people; they were called on to exercise the 
elective franchise, to serve on juries—it was 
to the public that appeals were made on 
great questions of policy; and was it just, 
that when such were the requirements of 
Government, more should not be done to 
supply the people with the requisite quali- 
fications to discharge the important func- 
Mr. W. J. Fou 
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tions which devolved on them ? It was not 
as a measure of compassion for the 
and wretched, but as an act of justice to 
the national character and to the 

that he called on Government and the 
Legislature to afford better resources than 
yet existed for universal instruction, The 
system of voluntary contributions was ing 
state of demonstrated inefficiency. His 
case in support of that assertion rested on 


themselves, and he was perfectly content 
to abide by their evidence. These gentle. 
men declared education could not be sus- 
tained, even in its present he unless 
recourse was had to an educational rate, 
The Rey. Mr. Watkins, in his report, 
stated— 


‘ “Tam continually appealed to—‘ What is to be 
done?’ I can offer no suggestion ; I can give no 
advice. But my conviction is this, that such 
schools must be given up, unless one of two things 
take place: either that they be aided by your 
Lordships’ Committee to an extent and in a form 
hitherto unrecognised, that is, as ‘supported 
schools ;’ or that a rate, compulsory if not volun- 
tary, be levied for their support on the owners or 
tenants of houses and lands, the possessors of 
factories and other large works in the parishes 
where they are severally situated. On glancing 
at my list of schools, I can count up thirty-cight 
in Yorkshire only (i. e., nearly one-fifth of the 
whole number on the list) which are thus hover- 
ing between life and death, or which are already 
extinct as daily schools.” 


Mr. Kennedy, in his able report from 
the North-Western district, said— 


“«T see no way to bring about this vital mea- 
sure except by large special assistance from the 
Committee of Council, derived from the Parlia- 
mentary grant for education, or from an educa- 
tional rate. The voluntary system has done a 
vast deal, but it has nearly, if not quite, run to 
the end of its tether. And if I were to sum up 
in one sentence the result of my experience during 
| the last twelve years, which I have chiefly devoted 
| to education, as a parochial clergyman, as secre- 

tary of the National Society, and one of Her Ma- 
| jesty’s inspectors of schools, I should say that the 
problem which statesmen have to solve in England 
is, how to continue to have schools managed and 
supported pretty nearly as they now are, but at 
the same time to have their grievous wants and 
deficiencies supplied by large public aid derived 
from a Parliamentary grant, or, still better, from 
a rate for education.” 


In the present year the inspectors used 
still stronger language. One rev. gentle- 
man said, ‘* Some measure must be de- 
vised for the extension of the system of 
education.”” The Rev. Mr. Kennedy re- 
peated his opinion, and went on to ob- 
serve— 


“ Men’s minds seem more prepared than I ever 
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remember before—nay, even anxious—for some 

t development of the present meagre and tan- 
talising state of popular education. It is felt that 
very much effort is made for a small result. The 
clergy make great sacrifices of money and time, 
and, what is more, enact the harassing and humi- 
liating part of ‘ mendicant friars’ (to use the ex- 

ion of a vicar of a large parish in Lancashire), 
in order to keep’ schools alive ; and the higher 
and middle classes are annoyed by constant de- 
mands upon their purse in aid of schools about 
whose efficiency and permanency they entertain 
doubts. In short, school managers and other pro- 
moters of education begin to feel that theirs is a 
strénua inertia: much work and little result. 
They regard the present system as a stopgap. 
All this has, I think, led in some places to a tem- 
porary lull in the active promotion of the present 
machinery of education; while men’s eyes are 
cast about to discover a system of maintaining 
schools which shall be at once efficient and sound, 
vigorous and permanent. Everything seems to 
point to a rate for education.” 


There they had not only the case, but the 
peculiar remedy stated by the agents of 
Government ; not, it must be recollected, 
from an inspection of particular schools, 
but from a general survey of the state of 
education, and from an examination of the 
best classes of schools seen in their best 
condition. Nor had they occasion, indeed, 
to look any further on this point than the 
fact that the schools in actual existence 
were at least twice as large.as the number 
of pupils required. In the general return 
of schools receiving Government grants 
for building amounting to 2,582/., and 
receiving 454,710/. 17s. 3d., it was stat- 
ed that accommodation was provided for 
. 549,493 pupils, while the average daily 
attendance on 1,762 ascertained instances 
was only 196,041. The mode in which 
the system of education was carried on, 
was another cause of inefficiency. No- 
thing could be further from his thought 
than to accuse the Committee of Education 
of wilful partiality ; with intentional par- 
tiality he did not charge them ; but he be- 
lieved there was a partiality inherent in the 
system which induced the public to with- 
hold a hearty co-operation with it. The 
British and Foreign School Society, and 
the Church School Society, were both in- 
stitutions half a century old. The former 
had rendered great and extensive good to 
the country ; but how stood the grants of 
public money made to it, as compared with 
those made to the Church Society? In 
1840 the Government grant for education 
was 60,000/., and then it was nearly 
equally divided between these societies. 
The Church Society upon that occasion 


teceived 5,246/., the British and Foreign 
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Society 4,420. The next year, the grant 
was increased, and the Church Society re- 
ceived accordingly 13,1971., while 10,9457. 
was all that was received by the British 
and Foreign Society. In 1849, the grant 
was still further extended, and the Church 
Society received 39,5741., while the Bri- 
tish and Foreign Society only received 
3,3501. Up to August last the public 
money applied to Church Schools was 
24,7201., and the British and Foreign So- 
ciety only received the sum of 386/.; this 
was chiefly in connexion with the grants 
for building; by the summary of the entire 
distribution, it appeared that the Church 
schools had received 404,6221, 8s. 8d., 
and the British and Foreign only 50,6721. 
15s. 114d. He believed this disparity 
might very much be traced to the reli- 
gious feelings which had arisen in the 
country, but it did not represent the rela- 
tive labour and usefulness of these two 
bodies. The present system necessarily 
produced partiality in another way. Out of 
the whole number of inspectors there were 
only three who did not belong to the single 
profession of clergymen of the Establish- 
ed Church; and in these three cases the 
exceptions were inevitable, because one 
inspector was required for the Roman Ca- 
tholics, another for the British and Foreign 
Schools, and a third for the Wesleyans. 
But there were men in the country who 
understood the theory of education as a 
science, and the practice of it as an art; 
and the country in vain looked to the Go- 
vernment to call them in, thinking that it: 
was by no means the best means of secu- 
ring good education to place it in the hands 
of the Church. Another appearance of 
partiality sprung from the provisions and 
restrictions laid down in the Minute of the 
Privy Council. The Government grant 
gave least help where most was wanted. 
It was doled out, not in proportion to the 
educational requirements of the locality, 
but according to the amount of subscrip- 
tions which had been received. There was 
another partiality which had a ruinous ten- 
dency—the poor ratepayers in a rural dis- 
trict could not look on with much compla- 
cency when they found themselves rated 
to give to pauper children in the work- 
house an education they could not give to 
their own —a discrepancy which was 
yy out some time ago by the Poor 

aw Commissioners. In the Third Annual 


Report for 1850 they said— 


“ There are workhouses, like that of the Atcham 
union, in which the children receive an education 
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beyond all comparison better than is within the 


reach of the children of labourers in any part of 


the country. In the girls’ school of Ludlow union, 
children now receive an education in all respects 
superior to what the humbler ratepayers are able 
to purchase for their children. This high standard 


of workhouse education is fast ceasing to be ex- 


ceptional,” 


But the worst result of all was the inequal- 
ity with which the support of schools press- 
ed on different classes, and more especially 
on the country rectors. In one of the re- 
ports the evil had been pointed out in a 
practical manner :— 


“The lord of the manor and principal land- 
holder, 32. 3s. ; the rector, 17/. 10s. 4d., the 
rector’s lady, 1/. 1s. ; a friend of the rector, 51. ; 
a farmer and landholder, 5s.; ditto, 5s. ; ditto, 
5s.; ditto, 5s.; ditto, 5s. ; ditto, 10s. ; ditto, 5s. 
—Total, 281. 14s. 4d.” 

“ The following paragraph from ——, addressed 
to me by a zealous clergyman in my district, de- 
tails, in a few words, the experience of almost 
every one who in a rural parish undertakes to 
establish a school:—‘ I have had to make great 
sacrifices of time and money to provide a school 
at all; and, after I had raised the building, I 
found nobody in the parish, or out of it, to assist 
me in supporting the school expense. Neither 
owners or occupiers of land contribute a farthing. 
A coal merchant and a land agent are the only 
subscribers of a pound a-piece, and every other 
expense falls on me.’ I have often borne testi- 
mony in my reports to your Lordships to the fact, 
that when a school is maintained in an agricul- 
tural parish, it is generally by an act of great pe- 
cuniary self-sacrifice on the part of the clergyman, 
made often in diminution of a very limited income, 
and with the sense of a divided responsibility. 
Whoever looks at the question in a practical point 
of view will see that the education of the country 
cannot be provided for generally, in parish after 
parish, over the whole surface of the country, and 
year after year, inthis manner. We have no right 
to calculate upon acts of self-sacrifice being mul- 
tiplied, by which the clergy have in some instances 
subjected themselves to personal liabilities which 
they are unable to meet, and by which in others 
they have been greatly straitened.” 


Surely that showed the necessity of an 
intervention of Government to lay a rate on 
the towns, according to their means, and 
on those who would assuredly feel the be- 


nefit of it at some future time. The pre- 
sent system offered a stern denial to every 
proposition for secular education, but gave 
support to every kind of religious teaching. 
It seemed as though there was something 
evil in knowledge, which required to be 
counteracted by even bad theology; that 
history was not to be studied unless it was 
accompanied by heresy; and that decimal 
fractions were fatal to the soul if they were 
not mingled with that which some called 
idolatry. The Scriptures became secta- 
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rian in the hands of sectarian teachers, 
The British and Foreign Schools had , 
creed of their own, as much as the Ng. 
tional schools. Would Protestants pay for 
schools in which, as they were told, the 
image of the Madonna was fixed, that the 
children might worship it as they entered? 
He mentioned this merely to ask where 
was the propriety of calling upon Protes. 
tants to pay for such a system? One of 
the school catechisms spoke of the Pui. 
tans as men who murdered their Sovereign 
and starved the clergy. Were Dissenters 
to pay for such things as that? The re. 
sult of the whole system was, that every 
man had to pay for something he did not 
believe;.and in his turn became a cause of 
taxation to others for something he be- 
lieved and they did not believe. 
proposed an educational rate, he trusted 
that the House would not deem that he in- 
vited them to an expense which an empire 
ought to grudge. According to the best cal- 
culations, founded on estimates made for the 
county of Lancaster, a rate of 5d. in the 
pound would be sufficient to erect schools 
for all the children in the country; and, 


| instead of having in each district different 


schools for the different classes of chil- 
dren, the question might turn upon the 
point of making the schools so good that 
the education of one class should be the 
probation for another. The country was 
paying as much now for the imperfect 
education it afforded as would be required 
for a complete system of national educa- 
tion, while the struggling ratepayers with 
large families would be greatly benefited 
by the change. The experience of Ame- 
rica on the subject of education was ex- 
tensive, and that indicated the great ad- 
vantage, both in a pecuniary and intellee- 
tual view, of a graduated system of schools 
in each district. A few years ago, a valu- 
able report was published by Mr. Henry 
Barnard, commissioner of schools in Rhode 
Island, who indicated the advantage arising 
from such an arrangement in the localities 
where it had been adopted :— 

‘* Hallowell (Maine).—While this system prof 
fers to all our children advantages equal to those 
enjoyed in the best academies, it has diminished 
the expenditure, including both public and private 
instruction, in this place about 600 dollars or 700 
dollars, being about 25 per cent per annum. And 
whereas, before the adoption of this system, the 
wealthy and elevated classes would scarcely in- 
trust their children to the public schools, now the 
children of all classes mingle on terms of recl- 
procal cordiality and kindness. 

“ Nantucket (Massachusetts). — The whole 
amount of money expended for schools has been 
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much diminished by the substitution of a public 
for private schools, and the teaching has been 
much more thorough in the former than it was in 
the latter, as the temptation is not so strong with 
the teacher of the public school to force children 
forward in order to please parents and fill up his 
school. The whole community seem to be aware 
of this. 

“ New Orleans.—They (report of the commis- 
sion) entertain no doubt that the pecuniary be- 
nefit derived by the taxable citizens from our 
public schools far exceeds their cost. 

« Bangor (Maine).—As to expense, our present 
system costs, I presume, not one-half of the 
old.” 


The Resolution which he was about to 
submit to the House asserted the neces- 
sity of local taxation and local administra- 
tion for the purposes of education. Local 
administration would afford facilities for 
preventing the evils which some anticipated 
from a sudden change of system. The 
noble Lord at the head of the Government 
had denounced a system which he con- 
ceived to be opposed to religious training. 
Theplan which he (Mr. W. J. Fox) advocated 
involved the separation of secular from re- 
ligious education; but separation and 


amihilation were very different things. 
There could be no proper education which 
did not comprise religious instruction; 


but the schoolmaster’s province was to 
prepare the mind for religious training, 
to which it would subsequently be sub- 
jected by the minister of the chapel, the 
clergyman of the parish, or the parish 
priest. Under the present system the re- 
ligious principle failed in producing the 
moral effect which ought to attend it, and 
the reason of this was, that an intellectual 
atmosphere was wanting. The advocates 
of secular instruction were doing more to 
promote religious education than those 
who, under the present system, were satis- 
fied with the mere appearance of religious 
teaching. Without separating secular from 
religious education, there was no chance 
of combined efforts. Then, look at the 
eflect of the present system. Was it 
wholesome~that men from their earliest 
youth should be trained up within the 
lines of sectarian demarcation? On the 
other hand, was it not probable that, if 
men could refer to their schoolboy associ- 
ations with persons of different creeds, 
they would be induced in after life to re- 
gard with more charitable feelings those 
Who differed frem them on religious ques- 
tions? It was impossible that secular and 
religious instruction could at one and the 
fame time flow from the mind of 
Yeacher to the mind of the pupil. What 
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affinity was there between the Athanasian 
Creed and the multiplication table? Secu- 
lar education and religious education were 
treated as distinct even under the existing 
system, for one of the Minutes of the 
Council of Education instructed the inspec- 
tors to report upon secular education only, 
It was evident, then, that the distinction 
was recognised now. Religious education 
was, to a certain extent, already provided 
for by the voluntary principle, both in the 
Established Church and among Dissenting 
bodies. Perhaps he ought not to use the 
phrase “ voluntary principle ”’ in connexion 
with the Establishment; for it was the 
bounden duty of clergymen of the Estab- 
lished Church to attend to the religious 
instruction as well of adults as of the 
young in their respective parishes. The 
59th canon in the Constitutions and Ca- 
nons Ecclesiastical, agreed upon by the 
clergy of the province of Canterbury in 
the Synod begun at London in 1603, pro- 
vided, that— 

‘Every parson, vicar, or curate, upon every 
Sunday and holyday, before evening prayer, shall, 
for half an hour or more, examine and instruct 
the youth and ignorant persons in his parish in 
the Ten Commandments, the articles of the Be- 
lief, and in the Lord’s Prayer; and shall dili- 
gently hear, instruct, and teach them the Cate- 
chism set forth in the Book of Common Prayer. 
And all fathers, mothers, masters and mistresses 
shall cause their children, servants and appren- 
tices, who have not learned the catechism, to 
come to the church at the time appointed, obe- 
diently to hear, and to be ordered by the minister, 
until they have learned the same. And if any 
minister neglect his duty herein, let him be sharply 
reproved upon the first complaint, and true notice 
thereof be given to the bishop or ordinary of the 
place. If, after submitting himself, he shall wil- 
lingly offend therein again, let him be suspended; 
if so the third time, there being little hope that he 
will be therein reformed, then excommunicated, 
and so remain until he will be reformed. And, 
likewise, if any of the said fathers, mothers, mas- 
ters or mistresses, children, servants, or appren- 
tices, shall neglect their duties, as the one sort in 
not causing them to come, and the other in re- 
fusing to learn, as aforesaid, let them be sus- 
pended by their ordinaries (if they be not children) 
if they so persist, by the space of a month; then 
let them be excommunicated.” 

It was therefore the bounden duty of the 
minister to invite the young and all ages to 
attend for at least half an hour to religious 
instruction upon a Sunday. Let his work 
be well done, and it would be done suffi- 
ciently. He did not want to meddle with 
the ragged schools—those were for the 
outcasts of society, it had been said, and 
he was not disposed to meddle with them 
—but why should they not permit the 
ratepayer to choose what religion he would 
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wish to have his children instructed in? 
As to the Sunday schools, a world of good 
had been done by them, and it was a con- 
soling fact to him that numbers of the 
Sunday-school teachers had petitioned in 
favour of his Resolution. They said that 
their religious lessons would sink deeper 
in the breasts of their pupils when their 
minds were prepared to receive them. He 
was aware that a rival scheme to this had 
also been propounded in Manchester: the 
details of it were sufficiently before the 
public, and it was not necessary to enter 
into any elaborate statement of their points 
of difference. There was nothing new or 
unheard of in what he proposed, nor was 
it unsupported by high authority. About 
two years ago the Archbishop of Canter- 
bury, in a charge delivered in the cathedral 
of St. Paul, made some observations on 
the subject of education, in which these 
expressions occurred ;— 

**The Roman Catholics are prone to instil 
into the infant mind that the salvation or per- 
dition of the soul depends upon the grace or 
blessing of the priest. It ought not to be 
more difficult for you to imbue a child with a 
knowledge of what he owes to God, to set Jesus 
Christ and Him as the ground of his hope and 
acceptance, that he may be, not in name and word, 
but'iin truth and sincerity, a faithful soldier and 
servant of Christ in the warfare that lies before 
him. He will not learn these important truths 
from the master of the school. However valuable 
masters of schools may be in other respects, we sel- 
dom find them possessed of the ability to commu- 
nicate real religion. The language of Scripture 
may be lodged in the memory indeed, but the 


doctrines which lead to practical godliness must | 


be inculeated by those whose office it is to ex- 
pound the Scriptures. The literary character of 
the school will depend on the master, but the re- 
ligious character of the school must depend on 
the clergyman.” 


It would be found that in some of our 
public schools the separation of secular and 
religious education was practically com- 
plete. In Eton and Westminster schools 
the religious lessons bore to other lessons 
the proportion of one to thirteen. A simi- 
lar proportion was maintained in the Royal 
Naval School, which was under high pat- 
ronage. There was also a plan for the 
studies of teachers drawn up by one of the 
inspectors, in which religious instruction 
stood separate from secular education—a 
certain number of hours being appropriated 
to the former, and a certain number to the 
latter, just as would be done in the schools 
which he proposed to establish. In fact, 
it was done everywhere in the higher class 
of schools. It was only when education 
was to be given to the poor, when it was 
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to be administered as a sort of charity, 
that religion was inculcated, not for 
sake of its own benignant influences, but 
for the sake of keeping them in order and 
tranquillity; and then it was that suchs 
preponderance was given to theology. The 
noble Lord, in the speech to which he had 
already alluded, attached great importance 
to the daily reading of the Scriptures; but 
he (Mr. W. J. Fox) questioned whether this 
was really the way to promote a reverence 
for the doctrines taught in that book. Dr, 
Hook, of Leeds, whose character stood de. 
servedly high, saw this, and in his own 
pointed way complained that religion did not 
consist in dogs’-earing the Bible; and, look- 
ing to the higher objects for which it was 
given, he could not avoid being impressed 
with the fact that Providence never intend- 
ed the Bible for a schoolbook. It could 
hardly be contended that this reading of 
the Bible in schools would produce a religi- 
ous impression on the minds of ignorant 
children. How did it operate with adults? 
On this point there was a remarkable pas- 
sage in a speech delivered in that House 
eighty years ago, namely, in February, 
1772, by a man whose philosophy was as 
profound as his eloquence was brilliant, and 
whose piety was unquestionable—Edmund 
Burke. In the debate on the Clerical Pe- 
tition for relief from subscription, Mr. 
Burke said— 


“The Scripture is no one summary of doctrines 
regularly digested, in which a man could not mis- 
take his way ; it is a most venerable, but most 
multifarious collection of the records of the Divine 
economy ; a collection of an infinite variety of 
cosmogony, theology, history, prophecy, psalmody, 
morality, apologue, allegory, legislation, ethics, 
carried through different books, by different au- 
thors, at different ages, for different ends and pur- 
poses. It is necessary to sort out what is intend- 


ed for example, what only as narrative, what to be , 


understood literally, what figuratively, where one 
precept is to be controlled and modified by ano- 
ther, what is used directly, and what only as an 
argument ad hominem, what is temporary, and 
what of perpetual obligation, what appropriated 
to one state and to one set of men, and what the 
general duty ofall Christians. Ifwe do not get some 
security for this, we not only permit, but we actu- 
ally pay for, all the dangerous fanaticism which 
ean be produced to corrupt our people, and to 
derange the public worship of the country. We 
owe the best we can (not infallibility, but pru- 
dence) to the subject—first sound doctrine, then 
ability to use it.” [Parl. History, xvii. 285.] 


If this were a valid argument in the way 
in which Mr. Burke applied it, with refer- 
ence to Christian ministers, how much more 
true must it be with respect to the com- 
paratively unimproved minds of schoolmas- 
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ters and children! It had always been 
contended that education operated as a 
barrier against crime; but circumstances 
showed that as it was conducted in this 
country it was not as efficient a barrier in 
that respect as had been supposed. The 
criminal tables showed that for nine con- 
secutive years, namely, from 1839 to 1848 
inclusive, there had been an increased per 
centage of criminality among the imperfectly 
educated. The tables, however, attested the 
value of sound instruction by a constantly 
diminishing ratio; while they also showed 
a constantly diminishing ratio in those who 
were not taught at all. In the period he 
had mentioned, the number of committals 
among those who were unable to read and 
write, had decreased from 33.53 per cent, 
to 31.93 per cent. In the class which 
could read and write imperfectly, there had 
been an increase from 53.48 to 56.38 per 
cent; and in the well-educated class there 
had been a decrease from 10.07 per cent, 
to 9.83 per cent. In Ireland, where the 
separation of secular from religious educa- 
tion prevailed to a considerable extent in 
the national schools, as well as a larger 
mixture of children of different sects—a 
system by which the faculties were better 
developed—the criminal tables presented 
results the reverse of those furnished in 
England. The committals in Ireland from 
1839 to 1848, in the class who could read 
and write, had decreased from 26.37 per 
cent, to 17.66 per cent; in the class who 
could read only, they had decreased from 
13.11 per cent, to 10.75 per cent; while, 
in the class which could neither read nor 
write, they had inereased from 31.72 per 
cent, to 43 percent. Mr. Kennedy, in- 
spector of Sunday schools in Lancashire, 
had made some observations which merited 
the attention of the House. He said— 


“Sunday schools of Lancashire are remarkable. 
Ibelieve that in no other county, not even in 
Yorkshire, are they so numerously attended, or 
inspire so much interest. Nearly every church, 
ina town at least, has its contingent of Sunday 
scholars, numbering from about 500 to 1,000 per- 
sons of both sexes. This is the principal arena on 
which the clergy meet their poorer parishioners ; 
and a useful arena it is, in spite of its shorteom- 
ings and defects. ‘These schools are doing the 
work of, and therefore superseding, tie old plan of 
catechising in church in an afternoon. And I be- 
lieve that such religious knowledge as is to be found 
among the Lancashire poor is mainly imparted in 
these schools, ‘They commonly open and conclude 
with prayer; and when one school-room is over 
another, it is customary, in this county, for the 
upper room to have a large trapdoor opening into 
the lower room, in order that the persons in both 
rooms may join together in their devotions, The 
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actual work that is done in the Sunday schools:is 
sometimes judicious; at other times it consists 
too much, perhaps, of repetition by rote of a 
hymn or a collect, or the catechism, or of read- 
ing, without explanation, some little understood 
epistle of St. Paul. The grand difficulty is, I 
believe, to get really competent and judicious 
teachers. There is much zeal in them, but very 
often without adequate knowledge. Some curious 
statistical information about the number of pri- 
soners who have been scholars in Sunday schools 
has been collected by a circular to the gaol chap- 
lains. From this it would appear that 63 per 
cent of the prisoners had attended Sunday schools, 
and 50 per cent for not less than three years. A 
circular to the matrons of penitentiaries elicited 
the fact that 75 per cent of the inmates had been 
scholars of Sunday schools. Iam not sure that 
these facts, if correct, prove anything against 
Sunday schools. A majority of the population (at 
least in Lancashire) attend Sunday schools during 
some portion of their life, and if they commit 
crime it is in spite of the Sunday school, not by 
reason of it. Moreover, it must be remembered, 
that these schools are necessarily places for giving 
religious knowledge, much more than for impart- 
ing moral training: the training must ever, I 
think, be the work of the week-day school, and of 
the home. And it is training—the formation of 
good habits — which is the great preventive of 
crime ; no mere knowledge, however important, is 
sufficient without such habits.” 


He did not adduce these facts as showing 
anything beyond this—that the Sunday 
school instruction needed some other kind 
of instruction along with it to render it 
more efficient. He would now leave the 
House to form their own judgment upon 
the evidence which he had adduced before 
them, and by which he had attempted to 
show that the system now pursued was not 
adapted to meet the emergencies of the 
case—that, defective as it was in principle, 
it was not capable of extension as fast as 
the necessities of the country required; so 
that, if not upon the ground of preference, 
yet from the necessities of the case, they 
must fall back upon some such proposition 
as that which he had introduced to the 
House. A conviction to that effect was 
spreading throughout the country, and es- 
pecially among those whose co-operation 
was essential to the success of any plan of 
national education. The Resolution he was 
about to move had the advantage of the 
express concurrence, to a large extent, of 
the working classes. These were the schools 
which they desired. These were the schools 
they would have. A number of them were 
already established in London under the 
name of Birkbeck schools, in which the 
education was of an order that had elicited 
the commendation of Mr. Moseley. Nor 
were these schools confined to the metro- 
polis; on the contrary, Mr. Morell, one of 
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the inspectors of the British and Foreign 
School Society, bore testimony to the pro- 
gress they were making in the northern 
districts. It now only remained for him 
to thank the House for the patience with 
which it had heard him, and to add, that 
the present was peculiarly the time for 
efforts to advance the cause of education. 
Amid the conflict of political parties, amid 
the collision of rival churches, amid the 
strife of sects and the hostility of different 
classes, amid the clashing of various sys- 
tems of policy, whether commercial or in- 
stitutional, and amid the influence and 
competition of nations, brilliantly develop- 
ing their industrial and artistical energies, 
nothing better could become the Legisla- 
ture than to employ itself in building up the 
fabrie of national greatness and prosperity 
upon the only foundation on which national 
greatness and prosperity could permanently 
rest—namely, the broad basis of national 
intelligence. 
Motion made, and Question put— 


“ That it is expedient to promote the Educa- 
tion of the People, in England and Wales, by the 
establishment of Free Schools for secular instruc- 
tion, to be supported by local rates, and managed 
by Committees, elected specially for that purpose 
by the ratepayers.” 


Sm GEORGE GREY said, that al- 
though he could not assent to the Resolu- 
tion in the terms in which it was framed, 
he could assure the hon. Member (Mr. W. 
J. Fox), on the part of the Government, that 
he would be met in no spirit of unfair op- 
position in any attempt he might make to 
extend the means of sound and useful edu- 
cation to the children of the great body of 
the people of this kingdom, or to draw 
closer together the members of the differ- 
ent religious denominations into which so- 
ciety was divided. He was not prepared 
to deny that great deficiencies existed in 
the present system of education, or that 
there was a want of means to bring that 
system, defective as it was, into operation 
generally throughout the country. Hay- 
ing made that admission, he must never- 
theless remark that, of late years, a great 
increase had taken place in the means of 
educating the labouring classes throughout 
the country. In saying this he did not 
refer merely to the increase in the actual 
number of schools, but to the improved 
qualifications of teachers, and the improved 
character of the education. What they 
were now asked to do was, to assent to a 
Resolution that it was expedient to promote 
the education of the people in England and 


Mr. W. J. Fox 


{COMMONS} 





Wales by the establishment of free schools 
for exclusively secular instruction, to be 
supported by local rates, and managed by 
committees elected specially for that pur. 
pose by the ratepayers. Now, so far as 
that proposition implied an opinion that it 
was desirable that local rates should be 
raised to supply the existing deficiencies 
in education, he did not differ from the 
hon. Gentleman, for he thought that no 
reasonable distinction could be drawn be. 
tween the raising of local rates for the 
purpose of education, and the application 
of a portion of the general taxation of the 
country, which was now appropriated for 
the same purpose under the sanction of 
Parliament. He further concurred with 
the hon. Gentleman in thinking that great 
advantages would be derived from local 
management, if, concurrently with this, 
there was established an efficient system 
of inspection of schools. He might, 
however, hesitate before adopting a Re- 
solution that it was expedient to en- 
force over the whole country a uniform 
system of levying rates for this pur 
pose, because the circumstances in dif- 
ferent part of the country were infinitely 
diversified ; and he doubted, therefore, 
whether the system could be applied uni- 
versally, though he thought it would be 
easy to allow the inhabitants of different 
districts the exercise of an option in this 
respect. They had several precedents for 
such a course of proceeding. An Act had 
already been passed to allow portions of 
the local rates to be applied, at the option 
of the ratepayers, in the erection of baths 
and washhouses; and there was now a Bill 
before the House which had been intro- 
duced by the noble Lord the Member for 
Bath, giving the ratepayers the option of 
expending a portion of the local rates on 
the improvement of the dwellings of the 
poor; and he saw no good reason for not 
applying the same principle to educa- 
tion. But everything must depend on the 
character of the education to be given. 
Upon this point he felt the same insuper- 
able objection to the hon. Member’s Re- 
solution as he had to the principle of his 
Bill of last Session, which was rejected on 
the second reading by a large majority, be- 
cause it was founded on the principle that 
the aid to be granted from local rates 
should be limited to schools in which secu- 
lar instruction alone was given. The 
adoption of that regulation would, if it 
did not supersede, necessarily operate to 
the disadvantage of other schools, because 
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jn the schools proposed to be established 
under the hon. Member’s scheme, educa- 
tion was to be free. The hon. Gentle- 
man had stated the strong difficulties 
which existed in the existing system, 
and the objections which were urged by 
many persons to grants being made to 
schools, which, while professing to give re- 
ligious instruction, gave it of a character 
of which certain parties did not approve. 
But if these objections were taken to the 
present system, he (Sir George Grey) did 
not see that they would be got rid of by 
substituting grants, whether from the pub- 
lie revenue or from local rates, applicable 
to schools from which all religion was ex- 
eluded; for if there was one thing upon 
which the opinion of the country had been 
clearly and distinctly expressed, it was 
this, that education should be based upon 
religion; that, instead of excluding that 
which was the most essential object of edu- 
cation, they ought to take especial care to 
see that all education included the instil- 
ling of religious principles, based upon the 
word of God, which was the only security 
for the discharge of those duties which 
man owed to his fellow-man, and still more 
for the dscharge of his duty to God. 
The hon. Gentleman had asked, ‘‘ What 
had the multiplication table to do with the 
Athanasian Creed?’’ True; but there 
were other parts of the system of educa- 
tion necessarily pursued in the elementary 
schools, where the children of the poorer 
classes received all the education they re- 
ceived anywhere, into which religion must 
enter. It ought to be borne in mind that 
the distinction between such schools as the 
hon. Gentleman spoke of, and such insti- 
tutions as the London University, mecha- 
nics’ institutes, and the like, was this, that 
these latter places were not institutions in 
which the whole education of the persons 
frequenting them was comprised; that, on 
the contrary, they were institutions for the 
express purpose of affording special in- 
struction in special branches of knowledge 
or science; and that those who attended 
those institutions were persons who had 
the means of receiving religious instrue- 
tion in their earlier years from other 
sources; whereas the schools frequented 
by the children of the lower orders were 
schools which afforded them the only edu- 
cation they were ever likely to receive. 
The hon. Gentleman had read one of the 
canons of the Church with respect to the 
duty of the clergy to administer cateche- 
tical instruction to the children of their 
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respective parishes ; and had said that, 


‘if this duty was properly performed, it 


would amply supply the present defect of 
religious instruction. But he seemed to 
forget that there was no power of com- 
pelling the children to attend the cateche- 
tical instruction of the clergy. It ought 
never to be forgotten that in dealing with 
this question the House was dealing with 
schools for conveying to the children of 
the poor all the instruction they were ever 
likely to receive during their earlier years, 
and that from these schools the hon. Gen- 
tleman would have them to except the 
reading of the word of God, and all reli- 
gious instruction whatever. Now, against 
this principle, which was involved in the 
hon. Gentleman’s Bill of last year, the 
House had pronounced a decided opinion; 
and the repetition of the proposal on this oc- 
casion must meet with the same opposition 
from the Government as the proposal of last 
year had met. The hon. Gentleman would 
exclude from any share of the money pro- 
posed to be raised by a local rate, every 
school in which religion was taught as 
a part of education. He had referred 
in a tone of commendation to the re- 
sult of the Irish national system of edu- 
cation; and yet by the terms of his Re- 
solution those schools would all be ex- 
cluded from the system he proposed. He 
had spoken of high authorities in his fa- 
vour, and quoted the opinion of Dr. Hook, 
whose -opinion was certainly entitled to 
great weight; for no man had paid more 
attention to the subject, or had more ear- 
nestly exerted himself to promote the cause 
of education. The hon. Gentleman said 
that Dr. Hook had denounced the system 
of dogs’-earing the Scriptures; and no 
doubt the rev. gentleman might have said 
that the Bible ought not to be made a text 
book—not a mechanical part of instruction; 
but he apprehended that Dr. Hook had 
never expressed any opinion against the 
reading of a chapter of the Bible to the 
scholars, for he believed that the commu- 
nication of religious instruction to the 
scholars Dr. Hook would be the last man 
to undervalue. He (Sir George Grey) con- 
fessed he entertained great doubt whether 
a scheme of purely secular education was 
at all possible. He doubted whether school- 
masters and schoolmistresses who really 
entertained a proper sense of the respon- 
sibilities involved in the right discharge of 
their important duties, could avoid convey- 
ing religious instruction to the children 
placed under their care; and hence the 
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effect of such a system as that ‘now pro- | laymen members of the Committee, and 
posed would be to exclude from the schools | strong hopes were entertained that the 
a large class of schoolmasters and school-| objections of the Roman Catholics would 
mistresses who had been trained in a dif-| be ultimately removed. He understood 
ferent system, and who had been led to | that the Association still retained their ip. 
look to the inculeation of sound religious | tention to proceed with their Bill next Ses. 
principles as the most important part of} sion, and that an attempt was making at 
the duties they had to discharge. The | Leeds toadopta similar plan. Under these 
hon. Gentleman assumed that they must | circumstances, he hoped the House would 
either adopt his plan, or abandon all hope | not assent to the Motion of the hon. Gentle. 
of the improvement of the present system} man. He trusted that the subject might 
of education, because it was impossible | be brought before them under more favour. 
upon any other basis to have a common | able auspices, in connexion with the 
and mixed system in which the young of | pulous districts to which he had adverted, 
all religious sects could be educated toge-| and, if found successful there it might 
ther; and he had adverted to the rival|then be extended —if not universally 
plan of the Manchester Association as | throughout the country, owing to the im. 
having proved an entire failure. Now, he | possibility of adapting it to some of the 
(Sir George Grey) must say that in his| rural districts—yet throughout the popu- 
opinion the Manchester plan did hold out | lous districts of the country so as to aug- 
some hope of a settlement of this difficult | ment the means of education by combining 
question, and that the country was not | the different religious denominations in a 
reduced to the alternative which the hon. ! common effort, which would be one of the 
Gentleman had supposed. Mr. Entwistle, | greatest blessings that could be conferred 
the Chairman of that Association, who | upon the children of the poorer classes of 
had formerly represented South Lan- | the country. 

eashire, had called upon him some time}! Mr.HUME thought it wou'd be well if the 
ago, with some other gentlemen, taking | Government were to attempt that which the 
an active part in that scheme, and, in| hon. Member for Oldham(Mr.W.J. Fox) had 
the anticipation that this subject would | clearly pointed out as possible, namely, a 
be revived during the present Session, had | system of education to include all classes. 
stated to him that the Association were |The right hon. Baronet (Sir G. Grey) said 
anxious that the House should be informed | it was not possible; but was it not fair to ar- 
that they were engaged, and he believed | gue its possibility from the example of the 
successfully engaged, in maturing a plan! United States, where it had completely 
applicable to Manchester and Salford, and | succeeded? In every State of the Union 
that they had already prepared a Bill| a system of education existed, independent 
which, being of the nature of a private Bill, | of that point of general contention—re- 
could not be introduced this year, but|ligious opinion. He concurred in the opin- 
which they hoped to be able to submit to| ion that it was the duty of the Legisla- 
Parliament next Session. Now, by that/| ture to prepare the minds of every class 
scheme it was proposed that the schools| of the community for the performance of 
should be supported by a local rate; that | their duties to society, and that it was of 
existing schools where religion was taught | as much importance to train the mind by 
in connexion with different religious deno-| early education as to feed the body by 
minations should be included; and that| physical nutriment. He was equally of 
where schools of this kind did not exist, | opinion that education ought to be provided 
schools should be established, in which| through the property of the country, for 
religion should be taught upon some|those who could not afford it, as nourish- 
general plan acceptable to the different | ment was provided for the destitute by the 
religious denominations. Upon the Com- | poor-rates. He believed if an equal amount 
mittee of the Association were the re-|of money was expended in education as 
presentatives of every religious denomi-| was expended on pauperism and crime, 
nation in Manchester and Salford; and and the consequent building of jails, it 
although he regretted to say that since he! would be found to be economical in its 
saw Mr. Entwistle, some difficulty had | results, besides improving the moral and 
arisen with regard to one denomination; | religious condition of the population. The 
that although objections had been started noble Lord at the head of Her Majesty s 
to the plan by two Roman Catholic | Government was understood to complain of 
priests, there were still Roman Catholic | the Roman Catholic priests not agreeing 

Sir G. Grey 
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with the system of Education in Ireland, 
pecause the Roman Catholic religion was 
not its foundation. That was the objec- 
tion made, and hence the designation of 
“the godless colleges.”’ The right hon. 
Baronet (Sir George Grey) would not agree 
to any system of education which did not 
teach true religion. He (Mr. Hume) begged 
to ask, what true religion did he mean? 
There were twenty different sects in this 
country at least, who dissented as to what 
were the true principles of religion, and it 
was impossible to prevent their withdraw- 
ing themselves from the one established 
religion, whether Protestantism or Catho- 
licism. They must then agree upon some 
such scheme or some such plan as was 
proposed at Manchester for meeting this 
difficulty. In the United States, where 
there were fifty houses, the proprietors 
were compelled by the law to keep open a 
school for six months in the year—where 
there were a hundred, for the whole twelve 
months. The Americans had agreed on a 
system of education, leaving out each dis- 
tinct creed, but giving an opportunity for 
that moral training which would fit the 
young for the various duties which must 
necessarily fall upon every citizen. Let 
the example of the Americans be looked 
to, and what was it? The example of a 
Government performing its duty of bring- 
ing up and supporting a moral, religious, 
and instructed population. What were we 
doing? Quarrelling whether a boy or a 
girl should be brought up to this or that 
opinion, rather than agreeing in a moral 
training, which induced proper subservi- 
ence to constituted authority, and pre- 
vented those ebullitions of passion, arising 
from ignorance, which led to criminality, 
and those frightful pictures of degradation 
which disgraced the English Government. 
In educating the people, as had been stated 
recently by the Archbishop of Canterbury, 
at St. Paul’s Cathedral, there were two por- 
tions of that duty perfectly separate and 
distinct. It was the duty of the school- 
master to prepare the child in the rudi- 
ments of instruction and moral training. 
It was the duty of the clergyman to instil 
the opinions which the parents thought fit: 
What did his hon. Friend (Mr. W. J. Fox) 
ask? Not to diminish or refuse, or to 
place religious instruction beyond the reach 
of children ; on the contrary, to prepare 
their minds for its reception, to adopt 
means by which all classes may be in- 
structed and none excluded. It was a be- 
hefit of the utmost importance, worthy the 
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attention of the Government at any mo- 
ment, but particularly now, when we were 
quarrelling with our distant colonies, for 
forcing on them the inmates of our gaols, 
the result of our own negligence. Hedid . 
say it was a grave charge against this 
House that they did not look at the origin 
of the greatly-increasing amount of crime; 
and he considered it a reproach and a 
scandal, to which Government ought to di- 
rect their immediate attention. His hon. 
Friend (Mr. W. J. Fox) asked them to put 
an end to that reproach by adopting that 
clear example which the United States 
afforded. The States of New York and 
Massachusetts, and many others, had ob- 
tained a system of education which did not 
interfere with religious opinions. The in- 
habitants of every parish met, and raised 
the necessary funds by a general rate ; 
every locality contributed its proportion. 
They did not quarrel about its application, 
and though they differed as much with re- 
gard to religious opinions as the people of 
England, he did not learn that they were 
less religious. Whether they professed as 
much he could not say, but he confessed he 
preferred acts to professions. The magis- 
trates of Edinburgh had directed an in- 
quiry into the condition of 500 individuals 
in the prison at one time, to ascertain 
where they came from, and by what means 
they had fallen under the punishment of 
the law; and it turned out by the report 
which they received that there were fami- 
lies who had for two, three, or four gene- 
rations, at all times contributed one or two 
of its members to the number of prison 
inmates—that they were left in a state 
of ignorance little above the brutes, and 
therefore they preyed upon the property of 
their neighbours, instead of providing for 
their wants by their own industry. Trifles 
ought not to prevent an effort to diminish 
that class of crime, which must go on if 
ignorance continued. With that view a 
plan of education had been proposed in 
Manchester, which had given great satis- 
faction throughout the whole of Lanca- 
shire. It was the same as the plan in 
Massachusetts for general education, with- 
out compromising or interfering with the 
religious ‘opinions of any man. He knew 
that many such schools had been esta- 
blished in England by an association of 
private individuals; but they could not be 
kept up, because many of the largest hold- 
ers of property in the district would not 
contribute. If, then, the Government would 
pass a Bill giving powers for assessing all 
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parties alike for the establishment of 
schools in every parish, he (Mr. Hume) 
had no doubt they would achieve the de- 
desirable sbject which his hon. Friend 
(Mr. W. J, Fox) hadin view. Knowing the 
noble Lord at the head of the Government 
and his family to be warm supporters of 
education, he did hope the noble Lord 
would take the broad principle of affording 
education independent of any particular 
religious opinions. 

Mr. A. B. HOPE could not allow the 
subject to pass off without a few words, 
feeling very strongly, as he did, the ab- 
solute -necessity—as he had lately, on 
various occasions, stated—of giving the 
utmost development to the conscientious 
sentiments of all religious bodies, con- 
sistent with truth and order. He must, 
in pursuance of that feeling, most strongly 
oppose the Motion of the hon. Member for 
Oldham, as a measure more fraught with 
danger to that principle—more fraught 
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compulsory education. That compulsory 
education would be administered by a set 
of schoolmasters acting under Government 
orders; they would teach a system of 
Deism side by side with the established 
religion of the country; and thus there 
would be another religious establishment, 
of an attenuated form, but still a religion, 
He appealed, therefore, to hon. Gentlemen 
whether, as he said in the beginning, any- 
thing could be more fraught with danger 
to religious toleration than such a system 
of compulsory education, from the meshes 
and religious accidents of which they could 
not escape ? It was upon these grounds, 
besides many others, that he should on all 
occasions be found a decided opponent of 
a compulsory system of education, whether 
purely secular, or possessing, like the Man- 
chester scheme, the adjunct of religion. 
He was one with the hon. Member for 
Montrose (Mr. Hume) in opinion, that it 
was the duty of Parliament to retrieve the 


with danger to all liberty of religious belief | country from the national sin of ignorance; 
and action, than any other which could | but he could not understand upon what 
well be conceived or brought forward by | warrant of reason the hon. Gentleman 
any Gentleman holding the same views as | could, upon this subject, go against his 
the hon. Member for Oldham. Even could | warmest convictions on all other matters, 
he agree to all the hon. Member’s data, | It showed a want of faith in that good old 
there were other reasons for opposing the | Anglo - Saxon decentralisation principle 
Motion, beyond the supposing they could | which had distinguished us from other 
give a purely secular education. Secular | countries. In commerce they were told 
education, supposing it to be possibility, | free trade was a sound principle. Why 
might be a good or a bad thing, though | then could not the hon. Gentleman trust 
no infringement or attack on religion. But | competition in this one matter of education? 
purely secular education was a thing abso-| Let them be consistent. Either abolish 
lutely impossible by the immutable laws of | toleration, or give up compulsory educa- 
nature. You must teach some religion, or | tion. To advocate toleration and to advo- 
the negation of religion, which, under the | cate compulsory education in some form 
circumstances, was itself a species of reli-| of religion, was not consistent, and never 
gion. The hon. Member (Mr. W. J. Fox) | would work. Let them force upon the 
said, what had the multiplication table to | Government the affording more education; 
do with religion? Last Session he drew |let them force the Government to give 
vivid pictures of the beauties of nature, | grants, less impaired with obnoxious im- 
and said what had they to do with a dog- | pediments and greater in amount, not only 
matic religion? He (Mr. Hope) asked, | to the Church of England, but to Dissen- 
how was it possible to teach a child the | ters. Let them encourage every class of 
first rudiments—not to say of science, | schools by rewards, and let them levy 
but of things as they were—a knowledge , taxes for education, but let those taxes be 
of things, and names of things, without! applied in numerical relation to the dif- 
teaching the child that those things had | ferent religious denominations, and then 
been created, or had not been created, | they would attain something like a national 
or else, by silence, leaving him to the| system of education. In the London Uni- 
same inference of their not having had | versity they had an aggregation of reli- 
a Creator? At the least you must teach | gious opinions, each college following out 
Deism or Atheism, and ‘either, in one|its own system of secular education, but 
sense, was religion. Therefore, those | at last sending their pupils to a joint ex- 
schools must be seminaries of some sort of amination at the central mother university, 
religious education. What would be the | as to their proficiency for their different ac- 
result? The institution of a system of | quirements. A similar system might be 
i 
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applied to inferior education. By adopting | terested, if only in an economical point of 
such a system as that, they would avoid | view, in making some sacrifice to diminish, 
both the personal interference on religious | by means of education, the amount of crime. 
matters, and that great, gigantic, crush-| He did not quite understand the position 
ing, illiberal, and intolerant system which | occupied by the noble Lord at the head of 
he called a compulsory system of education. | the Government. The noble Lord came 
CotoneEL THOMPSON said, there were ! down to the House, and asked for such a 
many things upon which men agreed, but | miserable pittance for educational purposes 
there was one upon which they could only } that he seemed, by so dving, to be damning 
agree to differ, and that was religion. Was | education rather than effecting any other 
there no possibility of carrying on the com- | object. If education was not worth any- 
mon object of education without the inter- | thing, then let the noble Lord ask for no 
position of the subject upon which men/|sum; but if it were a good thing, let him 
seemed determined to quarrel? Was it|ask for a sum worthy of a great country. 
not possible to set apart an hour or two! He was quite certain that the great rhasses 
hours a day for religious instruction, with- | of the people were with those who desired 
out mixing it up with the other lessons ? | to spread the means of education, though 
We saw boys and girls learning writing, | there might be some selfish feeling against 
arithmetic, French, German, Italian, and | any such measures on the part of the mid- 
many other things, without any difficulty | dle and trading classes on account of the 
arising out of the interposition of religion: | expense. They were going to extend the 
where then was the precise point where it | suffrage, and he was in favour of its exten- 
became necessary to explode all union by | sion, but that extension ought to be accom- 
the introduction of this dangerous element? | panied by a large and comprehensive sys- 
If all those things could be learned without | tem of education. He should give his 
introducing a religious quarrel, was there | warmest support to the Motion of the hon. 
something about the art of reading alone | Member for Oldham. 
which made it indispensable? It appeared} Mr.WILSON PATTEN would state the 
to him that sensible men might do some- | Teasons why he felt most reluctantly compel- 





thing to get rid of this difficulty. There | led to vote against the Motion. He believed 
was no want of establishments for the | that throughout the country generally there 
teaching of religion; everybody could point | was a great fear lest a step should be taken 
to numerous and most expensive ones; why | in the wrong direction, and that a system 
then could not these do their duty by a! of education should be established not 
simple division of labour and time, without | founded on religion. In the county he re- 


insisting on doing it in the way that was presented, efforts had been made in all 


to end in nothing being done at all? The} directions and on different principles to 
different sects seemingly were not persuad-| promote education; and those schools in 
ed that they had a rational foundation for) Lancashire had succeeded the best which 
their creeds, and therefore they were all| combined with their instruction a system 
afraid of knowledge ; but he felt, as a| of religion. The plan of education alluded 
Protestant, that the conduct of our fore-| to in the town of Manchester was that which 
fathers had been of a very different nature, | offered the best hope, if it could have had 
and that the great advantage of Protes-| a trial, of our arriving at some sound sys- 
tantism was in its appeal to rational argu-| tem. It had failed owing to the circum- 
ment and human knowledge. Let those! stances stated by the right hon. Gentle- 
who were afraid abstain from this appeal ; | man the Home Secretary; but still he had 
but let those who had no fear take advan-| no doubt that it would be followed up by 
tage of it. those who had taken it in hand, and, if so, 

Mr. TRELAWNY said, that the hon. | that it would turn out the most consistent 
Member for Maidstone had argued that there | with the interests of all classes; for it left 
could be no education without some sort of | to the parents the fullest liberty to have 
religion, or some sort of negation of reli- | their children instructed according to what- 
gion; but if by the operation of education | ever religious form they preferred. He, 
they could prevent crime, why should they | in common with all classes in his county, 
be precluded from using education to that | was anxious for the spread of education; 
end? Leoking at the expenses incurred | but he believed he was acting in conformity 
in the punishment of crime through the| with the sentiments of his constituents in 
quarter-sessions, the convict system, and| withholding his support from the scheme 
other modes, the higher classes were in-| now proposed so long as there was a hope 
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of conducting education in combination with 
religion. 

Mr. MILNER GIBSON said, that he 
had hoped the right hon Baronet the Home 
Secretary had been more favourable to the 
scheme of education proposed by his hon. 
Friend the Member for Oldham (Mr. W. J. 
Fox) than afterwards appeared ; but from 
a part of his speech he inferred the right 
hon. Gentleman to be favourable to the 
support of education by public rates. The 
real difficulty appeared to be to carry out 
anything like a general system, the pre- 
judices entertained on all sides being so 
great.’ But of this he had never enter- 
tained a doubt—-that if schools were to be 
supported by rates, they must not be de- 
nominational schools, must not be sectarian 
schools. They must be schools in which 
all classes of ratepayers could have equal 
advantages. If rates were imposed for 
denominational schools, matters, instead of 
being improved, would be made worse, and 
the majority of ratepayers in any parish 
would be enabled to enforce the teaching 
of their religion upon the minority. Talk 
of the church rate! why in that case the 
school rate would be based upon precisely 
the same principle as the church rate, 
which was so much objected to. And if 
they were to attempt to entitle the ma- 
jority in a parish to levy rates on the mi- 
nority to teach the religion of the majority, 
they would at once involve the whole coun- 
try in religious conflict. Therefore, al- 
though he agreed with the principle that 
there should be rating for schools, he dis- 
agreed with the proposition that there 
should be a rating for denominational 
schools. If secular schools were estab- 
lished to be supported by public rates, did 
it necessarily follow that those schools 
should be of an irreligious character, as 
some hon. Gentlemen seemed to suppose ? 
He regarded that opinion as a mistake, 
arising from misapprehension of what the 
object really was.. It was not proposed 
to teach in the schools everything that 
children ought to be taught, but to 
give them only such part or portion of 
education as could be given in institutions 
that were supported under such conditions 
and circumstances. It was not said that 


religion was not to be taught to the chil- | 
dren at other times, and in other places, | 


but it was proposed to give them what in 
itself was necessary, and good, and val- 


uable, as far as it went—primary instruc- | 


tion. The difficulties of teaching religion 
would be greater if primary instruction 
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were not given in the first instance. If g 
child was taught reading, writing, arith. 
metic, and geography, was his chance of 
learning religion elsewhere less than if 
that child had been left neglected in some 
alley, and taught nothing at all, but, on 
the contrary, bred up in vice and ignor. 
ance? It appeared to him so obvious that 
the giving of this primary instruction must 
be a benefit to the child, that he could not 
allow it to be said that they who supported 
the hon. Member for Oldham were adopt. 
ing a system which made it impossible to 
have a religious and moral training, and 
therefore that their proposal would do more 
injury than good. He had some jealousy, 
he confessed, of allowing the masters of 
schools to be teachers of the doctrines of 
religion ; and he said this because he had 
heard of opinions professed by clergymen 
of the Church of England, and by minis- 


which gave him the notion that they did 
not entertain sound views on the subject. 
He denied the right of the clergy to be the 
controlling parties over all the education 
in the country. And he asked the House 
to look at the different views of religious 
education taken by religious persons them- 
selves. There was the Rev. Francis Close, 
for example, an evangelical clergyman, 
who, he found, had addressed a meeting of 
the Tradesmen and Working Men’s Asso- 
ciation at Cheltenham, some time since, 
and made use of the following expres- 
sion: ‘‘The more a man is advanced in 
human knowledge, the more he is opposed 
to religion, and is the more deadly enemy 
to the truth of God.’”’ Now, he differed 
altogether from the Rev. Mr. Close ; and 
instead of believing that knowledge was 
opposed to the truths of religion, his firm 
opinion was that religion flourished better, 
and was far more likely to take root in an 
intellectual atmosphere, than where igno- 
rance and darkness prevailed. On the 
| subject of the Lancashire school system, 





/ and speaking of the 


plan of his hon. 
| Friend the Member for Oldham, the Rev. 
| Francis Close said— 


| “He considered it impossible, false, hypocriti- 
| eal, and absurd to say that there could be a sepa- 
ration between religious and secular instruction 


excepting in pure mathematics. He would say 
that a man who could teach history and ordinary 


secular instruction, without religion, should not 
| set his foot in his (Mr. Close’s) school to teach 
anything. What they sought was to interweave 
_ Church of England evangelical principles with all 
their instruction, and to diffuse them through the 


| Sehoolroom all day long. If they should attempt 
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to separate secular from religious education, they 
would separate that which God had joined toge- 


ther.” 


Now, he unhesitatingly said that such a 
system of schooling could never be agreed 
to if supported by public taxation. The 
people of this country, divided as they 
were into various religious bodies, could 
never be brought to agree to any one sys- 
tem of religious education. Why? Be- 
eause the people observed that such clergy 
of the Established Church made no se- 
eret of their intentions as to education ; 
that it was to put secular knowledge in 
the shade, and to use the schools for 
the purpose of proselytising and making 
all minds converts to their peculiar per- 
suasion. Would any one say that the 
people of Holland and Belgium were more 
indifferent to religion than other people ? 
He should say, on the contrary, of either, 
that they were a grave and serious nation; 
and a gentleman in one of those countries 
had pointed out to him the plan on which 
a large school was conducted. He said— 

“] know the state in which you are in England. 
Here you see a school composed of children be- 
longing to various religious denominations. . If 
you asked me what was the religion of any one 
child here, I could not tell you; but if you were 
to inquire further, you would find, although we do 
not teach religion in this school, that at other 
times, and in other places, the ministers of the 
various religions to which these children belong, 
do teach them religion ; and you would find also 
that this school operates as the means of bringing 
the children of the different religions together, so 
that the ministers of all sects know where to find 
them. Thus, although religion is not taught, the 
school facilitates instruction in religion.” 


Here was a correct representation of the 
practical operation of a secular system of 
education in another country, showing it 
was not adverse to religion, and therefore 
it was not fair to throw the imputation 
upon his hon. Friend the Member for 
Oldham, of desiring to oppose and dis- 
courage the teaching of religion. 

Mr. LOFTUS WIGRAM said, the 
growing interest in this subject showed 
that the real question was not, whether 
education should be given, but how it 
should be given: and the question they 
were now considering was, not the gene- 
ral subject of promoting education, in 
which they all agreed, but the particular 
scheme of the hon. Member for Old- 
ham, in the leading features of which 
he could not agree. The three leading 
features of that scheme were—that the 
education should be free, that it should be 
supported by local rates, and that it 
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should be secular. Now, he had great 
doubt as to the expediency of making 
education altogether free in this country. 
Practical men, who had dealt much with 
this subject, were of opinion that that was 
not the system best adapted to this coun- 
try, best suited to the independent feel- 
ings of the lower orders, or best caleu- 
lated to produce an efficient scheme of 
education. They thought the existing 
system better adapted for the purpose 
under which the parents of the poorer 
boys were invited to make small contribu- 
tions towards the expenses of education. 
Doubtless, in some classes of schools, such 
as the ragged schools, education must be 
given free of expense; but he believed that 
neither the necessities nor the wishes of 
the lower orders were such as to warrant 
the adoption of a general system of free 
education. With respect to the next fea- 
ture of the hon. Member’s plan, he doubted 
the propriety of calling for aid towards 
educating the people by means of local 
rates. He considered, so far as public aid 
was to be given, it would be given in a 
more equitable form, and the expense be 
more fairly borne if the burden were dif- 
fused over all, and that the least objec- 
tionable form was by grant from the Con- 
solidated Fund, according to the system 
at present adopted, and not by levying a 
local rate like the poor-rate, as a system 
which would throw the burden very un- 
equally. With reference to the third fea- 
ture of the scheme, that secular education 
only should be given, he was altogether 
opposed to the principle of such a pro- 
posal. He did not see that such a scheme 
would give satisfaction in any quarter. He 
did not mean only the Church of England; 
but that it would not give satisfaction to 
the people generally. The Roman Catho- 
lies, they all knew, would receive no satis- 
faction from a system of that kind. The 
mass of the people belonging to the Church 
of England, or the body of Dissenters, would 
not be satisfied with such a system. Any 
system including religious teaching would 
give more satisfaction. Many Dissenters 
continued to send their children to the 
Church of England schools, for they knew 
that these schools were not teachers of 
polemical theology, but that the religious 
teaching they gave was instruction in the 
truths of the Scriptures. He could not 
possibly think how such a system of edu- 
eation as that proposed by the hon. Mem- 
ber was adapted to secure the end it pro- 
fessed to have in view. It was said the 
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system was proposed for the purpose of | teachers was also tending to supply the 


doing justice to the poor. But surely it 
ought to be the aim of all who sought to 
elevate the poor to implant in their 
minds the great principles of religion. If 
education were confined to secular sub- 
jects—if carried out without religious in- 
struction—he did not believe that the ten- 
dency of such a system would be to di- 
minish vice and crime—he did not believe 
that such a system would be either bene- 
ficial to the individual or the community. 
But it was said by hon. Gentlemen oppo- 
site, ‘‘ What we propose is that children 
shall be educated in the school, and receive 
religious instruction elsewhere.’’ But let 
that system be carried out, and what 
would be the result? How long were 
the children to remain at school? If 
inquiry were made, it would be found 
that in many places parents would not 
leave their children at school beyond the 
age of thirteen, at which period they be- 
gan to be capable of earning something. 
All the education these children received, 
which was to govern the whole course of 
their future life, was given before they 
were thirteen years of age. How, then, 
could the proposed scheme be carried out ? 


Where could these children get their re- 
ligious education? and when were they to 


get it? Were these children, up to that 
age at which their educational training 
ceased, to be sent to school where they 
could get no instruction in those great 
moral principles upon which all Chris- 
tians were agreed, nor even in the first 
principles of religious duty; for in- 
stance, the duty of worshipping God? If 
the principles in the Resolution were car- 
ried out, the children would receive no 
instruction in the schools in their first 
duty—that of worshipping the Creator. 
To such a system he was decidedly and 
on principle opposed. The argument urged 
in its favour was, that there was a neces- 
sity for it. He did not believe the neces- 
sity existed. He believed the existing Go- 
vernment plan could be carried out so as to 
introduce a general system of education; 
but two things were wanted, a great deal 
more money, and more time, to obtain the 
required machinery. What was wanted, 
in the first instance, was good teachers. 
Something had been done to remedy this 
want. Several institutions had been open- 
ed for the purpose of providing good teach- 
ers. An institution at Highgate, which 
furnished eighty teachers, had been very 
recently opened. The system of pupil 


Mr. Loftus Wigram 





want. He believed, therefore, that the 
present system, with some addition to jt 
for providing free education for the very 
poor, would at no distant period carry into 
effect the object of a general system of 
education for the people. He must op. 
pose, on principle, the present proposition; 
at the same time he felt obliged to the hon, 
Member for Oldham for bringing forward 
the general subject, as its disctssion must 
be productive of good. 

Mr. ADDERLEY must vote with re. 
luctance on the question against those with 
whom he usually voted, for he felt he 
could not conscientiously vote against the 
propositions of the hon. Member for Old- 
ham. There was an old proverb, ‘ Take 
care of the pence, and the pounds will take 
care of themselves;”’ the moral of which 
was susceptible of a wide application. If 
the House took care of such elementary 
questions as these, they would find that 
many great complicated questions would 
take care of themselves. He regretted to dif- 
fer from the opinions expressed by the hon, 
and learned Gentleman the Member for the 
University of Cambridge (Mr. Wigram), 
who, in expressing his dislike to free edu- 
cation, dealt with only a part of the case 
as if it were the whole. The hon. Member 
for North Lancashire (Mr. W. Patten) 
said, he felt anxiety on the question, but 
would consent to support the propositions 
before the House in the event of no better 
scheme being put forward. The question, 
then, was, what chance was there of a 
better system being carried out, and what 
would happen to the country in the mean- 
time? All were agreed that religious and 
secular instruction were both wanted, and 
that one should be based on the other. 
They were also agreed that both could 
not be carried out without the help of a 
national rate. But it also appeared that, 
while secular education could not be car- 
ried out except by a national rate, religi- 
ous education could not be carried out by 
a national rate. So, therefore, as one- 
half of national education was impossible 
without arate, the hon. and learned Mem- 
ber for the University of Cambridge prac 
tically set his face against the whole. He 
(Mr. Adderley) would, however, show the 
House that while one part could be carried 
out by a national rate, the other part 
could ‘be carried out by a voluntary aid, 
and thus both, the avowed object on | 
sides, could be achieved, The proposition 
of the hon. Member for Oldham could not 
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be controverted, that the present secular 
education was deficient in this material re- 
spect—that it failed, for instance, to point 
out to the poor how they were to find their 
own subsistence. Now, as crime proceed- 
ed frequently from want of employment, 
good secular education would tend to pre- 
yent such crime. If, for instance, the 
poor knew more of geography, that would 
enable them to understand the advantages 
of our wide colonial territory, in offering 
them the means of a livelihood, and, as 
in America, our colonies would soon become 
our back settlements. The right hon. 
Baronet the Home Secretary referred to 
the standard of education as being of an 
improving character. He thought the 


standard of primary education was vastly | 


too high already; it was vastly higher 
than was required; and he considered 
that the prizes of the Committee of the 
Privy Council upon Education went to a 
higher class than had any right to be edu- 
cated at public expense. The money 
that was spent by the Committee of 
the Privy Council upon Education was 
lavished on a class for which it was never 
intended, and who, in many cases, ought 
ought not to receive a farthing of it. 


The gigantic plan of the Privy Council, | 
besides, could not be carried out, and! 
debts had been already incurred which vantages of the hon. Gentleman’s (Mr. W. 


could not be liquidated. 
therefore, no permanent hope to be derived 
from that quarter. But while they were 
discussing the possibility of national educa- 
tion, an efficient national education was 
going on, but it was only accessible to two 
classes — the prisoner and the pauper. 
The education given in some of our pri- 
sons was elaborate and very perfect: 
in Parkhurst, Bridewell, and some pri- 
sons for the reformation of juvenile of- 
fenders, the education was good. In some 
workhouses also, the education was vastly 
superior to that given by the poorer clas- 


ses of the neighbourhood to their children.’ 


Here was a national system of religious 
and secular education at the expense of 
the country; and the only question was, 
whether an equal chance of both should 
not be extended to the poor outside the 
workhouses and prisons merely because the 
free would not receive both together? — It 
might be said that the prison system would 
always be superior, because it mixed up 
religious instruction with secular education; 
but would they then consent to open the 
doors of such places equally to the honest 
poor outside? He confessed he was dis- 
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satisfied at seeing the honest poor de- 
barred from the advantages so liber- 
ally afforded in those penitential places. 
He approved of a national rate for gen- 
eral education ; and he thought it was 
highly creditable to the county of Lan- 
easter that it should have been the first 
to come forward with a petition to Par- 
liament to tax them for such purposes. 
He had the authority of a distinguished 
traveller for stating, that no Englishman 
could visit America without blushing at 
the great superiority of the Americans 
over this country in point of primary 
education amongst the people. He had 
heard only two serious objections to the 
propositions: first, that, if adopted, they 
would supersede the present schools. But 
that objection was of no force, for if 
the present schools were inefficient, it 
would be an advantage to supersede 
them. The second objection was, that 
it was impossible to separate secular 
and religious instruction. That was a 
mere play upon words. We acted upon 
the principle every day of our lives in 
the education of our children. No man 
asked his dancing master to fiddle and 
teach religion to his children at the same 
moment. We showed that the two could 
be separated without mischief. The ad- 
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There was,|J. Fox’s) proposition would be plain and 


obvious. The necessities of the case were 
also obvious; and he approved of a plan 
which would compel the people to take an 
interest in their own schools. 

The SOLICITOR GENERAL con- 
curred with every hon. Gentleman who 
had addressed the House on the import- 
ance of this subject, and believed with 
them that no subject of greater conse- 
quence to the well-being of the nation 
could come before them than how best to 
educate the young of those numerous 
classes who were at present wholly unedu- 
cated. He had never, however, in the 
course of any debate heard so many sin- 
gular fallacies—so many errors in fact and 
errors in principle—brought forward as had 
been uttered that night by hon. Members 
who supported this Motion, and particularly 
by the hon. Gentleman who had just sat 
down, who certainly would not have made 
the observations he had offered to the 
House if he had had time to reflect over 
the matter. Could there have been any- 
thing more surprising than for the hon. 
Gentleman to have based his support of 
the Motion on the ground that there ex- 
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isted insuperable difficulties in obtaining 
the concurrence of the various bodies of 
religionists to a system which embraced 
the religious education of the poor—which 
he (the Solicitor General) did not admit— 
and the assumption that there were not in- 
superable difficulties to the adoption of a 
system of secular education—which he (the 
Solicitor General) also disputed. And the 
hon. Member (Mr. Adderley) had said they 
could obtain both secular and religious 
education by imposing a rate for the 
former, and leaving the latter to voluntary 
effort. Did the hon. Gentleman suppose, 
that, by imposing a rate for the purposes 


of secular education, all difficulties in the | 


way of having the people religiously edu- 
cated would vanish? He (the Solicitor 
General) did not think that the hon. Mem- 
ber could arrive at such a conclusion; for 
being a member of the National Society 
in common with himself, he well knew the 
difficulties that interposed in the way of 
obtaining subscriptions. Did the hon. 
Gentleman not feel that if a compulsory 
rate were imposed, the difficulties in pro- 
curing subscriptions for the support of 
those schools at present in existence, and 
where the religious element had been in- 
troduced, would be found insuperable ? 
Parties who at present subscribed to the 
free schools would take the excuse which 
the imposition of the rate would afford. 
Such a measure as was proposed would be 
of the most tyrannical character as re- 
spected all the schools in the country 
where anything in the shape of religion 
was introduced, and people would be com- 
pelled to pay a double rate before they 
could obtain that species of education they 
desired; they would be obliged to pay the 
rate for the secular schools, and also to 
contribute to the support of the religious 
schools. The real etiect of the proposition 
of the hon. Gentleman the Member for 
Oldham would be to shut up every reli- 
gious school in the country, and force 
some persons to maintain schools which 
they abhorred. Then the hon. Gentleman 
had referred to what had been said by the 
hon. Member for North Lancashire (Mr. 
W. Patten), who had admitted that if he 
could not get anything better, he would at 
least concur in the plan now proposed. 
The hon. Member for South Staffordshire 
(Mr. Adderley) had said that the hon, 
Member for North Lancashire (Mr. W. 
Patten) might wait for ever while nothing 
was being done, while here was a secular 
plan open to adoption. He (the Solicitor- 
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General) would ask, had nothing been 
done hitherto? He would tell them what 
had been done. During the 27 years pre. 
ceding the time when the Government 

had been made to the schools of the Chureh 
of England, there had been in these 
schools 550,000 children; and during nine 
years since the grant had been made, the 
scholars had increased by 449,000. The 
| benefits, however, had not been. confined 
| to the extent of the Government grant 
alone; for by that grant a stimulus had 
been given to voluntary exertions, and the 
result had been a very large increase of 
contributions under this head. Before the 
grant had been made, the voluntary 
contributions towards the Church of Eng. 
| land schools through the National Soviety 
alone had been about 3,000/. annually; 
| whereas during these nine years the sum 
‘had risen to 20,0007. per annum, or 
‘nearly a seven-fold increase under the 
affect of that stimulus. It could not then 
be said by any means, that we had arrived 
| at a point at which the present system had 
| failed—though he would by no means have 
it supposed that we had arrived at a state 
in which it might be left. He did not 
think that the system of secular education, 
as proposed by the hon. Member for Old- 
ham, was one which the people of England 
were agreed to adopt. The promoters of 
this scheme seemed to be aware that 
‘* secular’ education would not be popu- 
lar, for their Society had been first called 
the Lancashire Association for Promoting 
“‘ Secular’ Education, but it was now 
named the National Public School Asso- 
ciation. The name had been changed— 
changed advisedly, and the word ‘‘secular” 
had been dropped out. 

Mr. COBDEN begged to explain. It 
had been proposed at the meeting to which 
the hon. Gentleman alluded, that the word 
‘secular’ should be introduced into the 
title of the Association; but he (Mr. Cob- 
den) had urged that the name should not 
be altered, and it was the same now as it 
had been since its institution. 

The SOLICITOR GENERAL was 
much obliged to the hon. Member (Mr. 
Cobden) for putting him right—but the 
correction did not materially alter the in- 
ference which he wished to draw from what 
had occurred at that meeting. He re 
membered that there had been a discussion 
on the subject at Manchester, and his im- 
pression had been that at that meeting the 
word ‘secular,”’ which had formerly been 
in the title of the association, had been 
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dropped. It appeared, however, that the 
association having ceased to be merely a 
Jocal board, it was thought by some desi- 
rable that the name should be changed for 
that of ‘‘the Association for Promoting 
Secular Education,” but that, mainly 
through the instrumentality of his hon. 
Friend (Mr. Cobden), who had a talent for 
discovering what would be acceptable to 
the people, the word ** secular’ had not 
been adopted. The hon. Member himself 
said at that meeting that education, with- 
out any religion whatever, would not be 
palatable to him. If it were said that the 
people were in favour of “secular” edu- 
cation, he would only refer to the instruc- 
tive proceedings of that meeting at Man- 
chester. There were, however, other par- 
ties at Manchester engaged in the cause 
of education besides those who attended 
this meeting. A committee had been 
formed there, consisting of gentlemen 
of every shade of politics, from the high- 
est Tory (if any such now existed), to 
the strongest Radical, and gentlemen, too, 
of every religious creed. It was quite 
true that there had been‘a secession of 
Roman Catholic priests, but none of the 
laymen had seceded, This Committee had 


secured the co-operation of a large body of 
the people to a system which he would not 
say was perfect, but which seemed to him 
to have met the difficulty which encom- 
passed the subject in a manner which he 


had not previously heard proposed. They 
did not propose, like the hon. Member for 
Oldham, to sweep away every existing 
school supported by voluntary contribu- 
tions. The hon. Member did not propose 
to do that in terms, but that would be the 
immediate results of a forced contribution. 
They, on the contrary, said, ‘* Let us avail 
ourselves of existing schools, many of 
which are not full enough for want of 
means, and wherever we find a school cer- 
tified by the Government Inspector, let us 
pay the master so much, in proportion to 
the number of children attending his 
school.”” That allowed every person to 
educate his children in his own way, and 
it was most valuable, because it was a 
local system. In this all-important matter, 
it was of the utmost consequence that no 
false step should be made; and in bringing 
in a Bill, they confined it simply to their own 
town, inserting, however, a clause which 
gave a power to other towns to adopt the 
plan if they thought fit. They would have 
then the advantage of seeing this local 
experiment tried in one of our largest 
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towns on a large scale, without being com- 
mitted to any false principle. The right 
hon. Member for Manchester (Mr. M. Gib- 
son) had said that it would be a hard thing 
to compel children to go to a school the 
religious teaching of which their parents 
did not approve. It was not necessary, 
however, that all the children should be 
sent to one school. They might have ten 
schools in one place, giving all the children 
secular education and religious education 
at the same time, according to the views 
of their parents. Was not this a very 
perfect way of carrying out an educational 
scheme? But how would it be under the 
local rate proposed by the hon. Member 
for Oldham? The hon. Member for Staf- 
fordshire (Mr. Adderley) said that we had 
secular education, but only in our prisons 
and our workhouses. That wasa good an- 
tithesis, no doubt; but this argument mili- 
tated against his own position, for in the 
prisons and workhouses the education was 
partly of a religious character. The hon. 
Member had doubtless said he would be 
content with such a system of education; 
but he must recollect that the hon. Mem- 
ber for Oldham (Mr. W. J. Fox) held that 
these schools inculcated too much religion. 
That hon. Member wanted no religion at 
all inculcated, and said that if they taught 
any religion, not a sixpence of the rate 
would they get. That, therefore, appeared 
to him the worst possible example that 
could be cited. Then the hon. Member for 
Montrose appealed to the Irish schools, 
and the hon. Member for Oldham said, 
Look how much less crime they have 
under those schools. But these hon. Gen- 
tlemen seemed both to forget that the Irish 
schools taught religion; and further, that 
the scheme now propounded would close all 
these schools, because those who now con- 
tributed to them would naturally excuse 
themselves if they were compelled to sub- 
scribe to a local rate. The whole matter, 
in fact, rested upon a false principle—upon 
errors in principle, as well as upon errors 
in fact. The hon. Member, in his eloquent 
peroration, said that he wished us to erect 
the great fabric of national prosperity upon 
the solid basis of national intellect; but he 
(the Solicitor General) would wish it to 
stand not upon that basis only. Man was 
a moral and a spiritual, as well as an in- 
tellectual being. We must then educate 
all the powers given him by his all-wise 
Creator; but not one only, to the exclusion 
of the others. [Mr. Hume: Hear, hear !] 
He (the Solicitor General) knew that such 
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remarks would expose him to the unjust 
accusation to which the clergy and every 
individual who held views similar to him- 
self were subject, namely, that he was 
afraid of the education of the intellect be- 
cause he had no faith in the religious sys- 


tem he advocated and supported. He (the, 


Solicitor General) denied such an allega- 
tion in toto. During the last twenty years, 


education in the hands of the clergy had | 


been greatly advanced : they had improved 
their schools in a manner the ‘most credit- 
able; and so far from being afraid of in- 
struction, the only question in men’s minds 
was, whether the National Schools were not 


too highly instructing the people—whether, | 


with regard to the portion of the people 
who were engaged in outdoor manual oc- 
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blessing would rest on that. If o map 
did not believe the three principles he had 
named existed in man, there was no more 
to be said; but if he did so believe, he would 
also believe it to be his duty to develop all 
those in the best way in his power. The 
"examples adduced in support of this scheme 
were certainly unfortunate, for neither the 
London University nor the Irish Colleges 
could be considered to afford a parallel 
;ease. In the one case they had the chil. 
dren of the poor, from the ages of five to 
thirteen years, living at home, where they 
had actually no religion, where they had 
few advantages of any kind, their minds 
being in a tender state favourable to the 
| development of their powers, but as yet 
wholly uncultivated. In the other, they 





cupations, they were not educating them | had the children of wealthy parents, who 
to the prejudice of their physical capa-| had passed a number of years at school, 
city. The proposition of the hon. Mem-| who had had all the advantages of a good 
ber for Oldham was as unphilosophical | home, and whose character was in some 


as it was opposed to religious principle. 
He (the Solicitor General) found man an 
intellectual, moral, and religious being, 
and he did not extinguish any one of 
these powers. But the hon. Member for 
Oldham insisted on withdrawing one of 
those qualities—and that the most impor- 
tant of the three—from all active de- 
velopment. It was difficult to speak 
of gradation in these faculties. A man 
might be made mad by cultivating the 
spiritual only ; 
hard-hearted creature, incapable of moral 
or religious feeling altogether, by culti- 
vating the intellectual only; and he might 
be made stupid and unintellectual by de- 
veloping the moral principle, and cultivat- 
ing the affections alone. All these, then, 
ought to be considered. It was scoftingly 
asked, what had religion to do with the 
rule of three or the multiplication table ? 
That was a most idle question. They 
should have both; and the question ought 
rather to be put in this wise—‘* Why 
should the teaching of the rule of three 
exclude religion ?’’ [Mr. Hume: What 
religion ?] Let every man answer for 
himself and for his children. Did any 
man ask that in reference to his own fa- 
mily? Did he wait until it was quite clear 
that he had got the right religion before 
he instructed his children? Or did he 
take that which his fathers had professed 
before him? He did not think any earnest- 
minded man need be at a loss to know 
what religion to give to his poorer bre- 
thren: he would act upon that which he 
himself thought right, and no doubt God’s 
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he might be made a/| 


measure formed. The case of America 
had been referred to. He did not think 
the United States was an example so fa- 
| vourable to the case of the hon. Member 
((Mr. W. J. Fox) as some _ supposed. 
| All the States were not agreed on the sub- 
| ject—all did not exclude religion. As to 
the law with respect to education in the 
slave States, he might observe that a few 
years ago it was death to teach a black 
child to read and write; but he believed 
the punishment was now commuted to a 
penalty. With regard to all the States, 
America possessed this peculiar advantage : 
it was not an over-peopled country; there 
were not great incentives to crime; men 
had the means of accumulating wealth, 
and the children were more certain of 
having a home in which they could get re- 
ligious instruction. The arguments which 
had been used with respect to the effect of 
the want of education on crime, he held to 
be overcharged. You say, the per centage 
of educated convicts has increased. Well, 


but if you educate every child, the edu- 
cated convicts must be cent per cent; for 
no system of education would make crime 


disappear. It was idle, again, to talk 
of the poor giving their children reli- 
gious education at home. Parents of 
this class came home from their labour 
worn out and jaded, and many of them 
had not the time even though they pos- 
sessed the will to impart religious instruc- 
tion to their children. [Mr. TRELAWNY: 
What is the Church about ?] His hon. 
Friend the Member for Tavistock asked 
what the Church was about. The clergy 
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were willing to do what they could for the 
religious education of the people, but in 
most of the manufacturing districts their 
number was so disproportioned to the popu- 
lation, that they could not undertake the 
daily instruction of the people. He believed 
that a child was educated by all he heard 
and saw, and it was of the utmost impor- 
tance that religious instruction should be 
imparted to him, not merely as opportunity 
offered, but by the religious atmosphere in 
which he lived. Under the present sys- 
tem, the schools were opened with prayer, 
and the little child of six years old was 
taught to go upon his knees. It was 
said that religion should not be mixed up 
with the multiplication table; but it might 
be introduced in giving instruction with re- 
spect to the products of the earth, or in 
teaching geography and astronomy, and 
the system of the heavenly bodies. Was 
it nothing to tell a child that the same 
Providence that formed those infinite 
worlds, watched over him as if he were the 
sole object of creation? Then, again, take 
history ? Is there no difference between 
a Protestant and Roman Catholic his- 
tory of Queen Mary; and if religion was 
to be excluded, how was the school- 
master to conduct himself respecting it ? 
He recollected that a very distinguished 
Member of the Spanish Cortes once told 
him that before he got acquainted with 
English history, he always thought that 
Queen Mary was one of the most popular 
of British sovereigns. To a schoolmaster 
the opportunities were constantly occurring 
in which he could imbue the mind of the 
scholar with sound religious knowledge. 
An earnest, religious man would imbue the 
minds of his scholars with religious feel- 
ings; and an earnest teacher disposed to 
ineuleate disbelief would endeavour to im- 
bue the minds of his pupils with principles 
similar to his own. Good principles were 
most easily inculeated in the period of 
youth; and ministers of religion of all de- 
nominations should be allowed to make 
their services available in developing in 
their full integrity in the minds of the 
youth of the population all the powers of 
their minds, and in particular religious prin- 
ciples, which, if not developed in a hu- 
man being, he was not a man, but worse 
than a man. Lastly, he would say that 
he wished to see the fabric of our national 
prosperity based, not merely on the intel- 
lectual advancement of our people, but on 
the full development of their intellectual, 
moral, and spiritual functions. 
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Mr. COBDEN said, that if some stran- 
ger had entered the House during the 
speech of his hon. and learned Friend, he 
would have supposed that the Motion of 
his hon. Friend the Member for Oldham 
was not a proposition for voting an addi- 
tional sum of money to remedy a defect in 
education, the existence of which they 
were all ready to admit, but he would 
rather have imagined it to be a proposal 
to withdraw the funds already applied to 
the instruction of the people in general, or 
that his hon. Friend intended to abolish 
the National Church, and to withdraw the 
5,000,0007. or 6,000,0007., which was 
its present endowment, and that the mo- 
ment he should succeed in carrying his 
Motion, all the present voluntary contri- 
butions of the dissenting bodies would en- 
tirely cease. That would be the convic- 
tion of any one who entered the House 
during the speech of his hon. and learned 
Friend, When his hon. and learned Friend 
charged the hon. Member for North Staf- 
fordshire (Mr. Adderley) with fallacy, he 
thought that his (the Solicitor General’s) 
speech had been founded on fallacy from 
beginning to end. And he thought the 
hon. and learned Gentleman had misun- 


derstood and misapplied the argument of 
the hon. Member for North Staffordshire; 
for he went upon the assumption that the 
hon. Gentleman supported two kinds of edu- 
cation—an education of a secular, and an 
education of a religious, kind, both out of 


the public funds. Now he (Mr. Cobden) 
understood the hon. Gentleman to say that 
there was an ample provision for religious, 
but that there was no sufficient provision 
for secular, education, and that he would 
agree to a system of secular education, 
rather than have none at all. The hon. 
and learned Gentleman the Solicitor Gene- 
ral said this system was impracticable; 
but the hon. and learned Gentleman forgot 
that his own plan had been tried for fifteen 
years in this country, and had been brought 
to a dead lock; and the right hon. Baronet 
the Secretary for the Home Department 
had informed them that a deputation had 
come from Manchester, and informed him 
that the scheme which had originated and 
had been attempted to be carried out by 
the men of Manchester had failed, and 
that, he contended, was an argument 
against the proposition of the hon. Mem- 
ber for Oldham. Now, before the House 
decided upon the subject, it was, in his 
opinion, right that they should examine 
the statistics which were before them. 


2T 
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Let them, in particular, look to the amount 
of money which they had granted for edu- 
cational purposes. For the last five years 
they had had a grant of 125,000. a year, 
while there was but a very trifling increase 
on the population, and searcely any to the 
number of persons who received education 
in consequence of the State grant. And 
why? Because it was a subject that the 
Government dare not touch in that House; 
because the present system was so unsa- 
tisfactory that, in spite of two large blue 
books of correspondence and minutes, and 
an expenditure of 125,000/. per annum, 
the little education we did get in this 
country was owing to the efforts of the 
Committee of Privy Council; and he did 
not blame them for those efforts, but he 
honoured them for trying to do that which 
could not be done in that House. No one 
knew better than did Government that 


they dare not stir the question with a} 


view of getting a grant commensurate with 
the wants of the country, in order to carry 
out the system which at present exists. 
And now what was it that Government 
was falling back upon? A local scheme in 
Manchester, which had already failed in 
precisely the same way as the Government 
plan had failed on these religious difficul- 
ties. The gentlemen who came to town 
from Manchester did him also the honour 
of calling upon him; and he rejoiced to see 
them endeavouring to overcome the diffi- 
culties of realising a system of education. 
They told him, as they told the right hon. 
Gentleman the Home Secretary, that they 
had the concurrence of all the religious 
sects—that the Roman Catholics had joined 
them as well as the Dissenters; but he 
received a letter from them after their re- 
turn to Manchester, that, to their surprise 
and regret, they had to tell him that not 
two of the Roman Catholic clergy, as the 
hon. and learned Gentleman had stated, 
but eighteen, virtually the whole body of 
the Roman Catholic clergy in that town, 
had seceded from that plan of education. 
And why? Simply because the com- 
mittee that met in Manchester made it a 
fundamental principle of their scheme, 
that in all schools erected at the public 
expense in Manchester, the authorised ver- 
sion of the Bible should be read; and that 
being a condition which the Roman Catho- 
lies could not comply with, that, of course, 
separated them altogether from this plan 
of education. Now, he asked any one in 
that House, if any plan of public education 
could be satisfactory in the boroughs of 


Mr. Cobden 
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Manchester and Salford combined, which 
excluded the poorest of the poor classes, 
There were in Manchester and Salford at 
least 100,000 Roman Catholics. The 
were the poorest of the population, and if 
ignorance were an evil, they were the most 
dangerous part of the population to be left 
in ignorance. And yet this was a plan on 
which the right hon. Gentleman the Home 
Seeretary relied in order to relieve him 
from the difficulty he was in. They were 
in precisely the same difficulty in Man. 
chester that they were in in that House; 
for he maintained that the little good that 
was done was done surreptitiously by the 
Educational Committee of the Privy Coun. 
cil, and not by a Vote in that House, 
What were the Minutes of the Privy 
Council? Did they suppose they would 
stand the debates in that House any more 
than the Motion of his hon. Friend (Mr. W. 
J. Fox). Bring forward a Vote for the main- 
tenance of Roman Catholic colleges, in 
which they would be allowed to carry on 
in their own peculiar way their own doe- 
trines and worship, and did they think that 
Vote would pass that House? There was 
a fundamental evasion and fallacy about 
the whole of this Educational Vote. He 
asked them, when they talked so much of 
religious education, if this 125,0001. was 
for religious teaching ?—because he un- 
derstood when they were passing an Edu- 
cational Vote it was not for religious edu- 
cation. When the Vote was first agreed 
to, in 1834, it was called school-money; 
it was 10,0007. or 20,0007. to begin with. 
Afterwards it was changed to a vote for 
education, but they did not vote the money 
for religious education. Could they vote 
any sim in that House if it were asked 
fairly for religious instruction? No, it 
could not be done, and it could not be 
done for many years past, and never more 
would they vote any money in that House 
as an endowment for religion; and, there- 
fore, when they talked to him about voting 
for religious education, he said it was not 
an accurate description of what they voted 
it for. The hon. and learned Gentleman 
(the Solicitor General) had talked as if 
there were some great conspiracy in the 
country, as if there were some parties aim- 
ing to deprive the country of its religious 
faith; and he seemed to assume that, if they 
allowed schools to be established without 
religious teaching, they would practically be 
establishing schools to teach infidelity; 
and he also said that by establishing 
schools for secular education without reli- 
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jon, we were in fact divorcing morality 
and religion from education. Now, when 
the hon. and learned Gentleman rung the 
changes about advancing the attributes of 
our nature, and of promoting the intellec- 
tual qualities at the expense of the reli- 
gious and moral, he might surely give 
them credit that it was practically impos- 
sible to do anything of the kind. They 
knew that religion was a part of moral 
training, as well as the hon. and learned 
Gentleman did; but what they said was, 
that there was ample provision in this 
country already for religious training. 
There was twice as much. spent in this 
eountry for religious training that there 
was in any other country in the world. 
Then how could it be said that they would 
exclude religion from education? He 
wanted to do nothing of the kind. Again, 
they had been taunted with the use of the 
word ‘‘secular.’’ Well, he did not know 
any other word they could use. He said 
once for all, he considered there was pro- 
vision made for religious training, but not 
for secular training, and therefore he wish- 
ed to provide for secular education. He 
wanted people to be able to read and 
write—to be able to write their names 


when they signed a contract or registered 
the birth of their children; he wanted 
people to be trained in habits of thought 
and forethought; and he did not know any 
other term than secular for this kind of 


education. But why ring the changes 
upon secular education? He said once 
for all that he was not opposed to the 
Bible or any other religious book being 
read in schools. What he wanted was to 
have the same system of education in 
England that they had in Massachusetts. 
in the United States of America. He 
would not go to Louisiana or Georgia, but 
his system was that of Massachusetts; 
and he challenged hon. Gentlemen to test 
that system by the experience of that 
State, and the good it had effected there. 
That State was not open to the argument 
that it was a thinly-peopled country: it 
was an old country, and one which sent 
forth vast numbers of emigrants; the 
people were of our own race, and had our 
own habits, and he wanted to know why 
we could not adopt the same plan in Eng- 
land that they had adopted with success 
in Massachusetts. We had just now a 
Competition with all the world in the pro- 
duction of that which ministered to the 
comforts of mankind. If we saw the 
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result of ingenuity im any part of the 
world, we plumed ourselyes that we could 
imitate it. If we went to the Great Ex- 
hibition and found a machine there, how- 
ever cunningly it might be contrived, we 
should find men say that what was done in 
Boston, in America, we could do in Eng- 
land. But if they adopted the Massa- 
chusetts system of education, they said it 
would make the people an irreligious peo- 
ple. He would meet them on that ground. 
He had been in Massachusetts, and, test- 
ing them by any test they might wish— 
by the number of their churches, by the 
number of attendants at their churches, 
by the amount paid for the teaching of 
religion, by the attendance at Sunday 
schools, by the observance of Sabbath, 
by the respect paid to religious teachers, 
by any one test with regard to religion, 
he would challenge a comparison between 
Massachusetts and any part of England. 
Well, then, the system of education adopt- 
ed in Massachusetts was a secular system; 
and did they prevent the children from 
reading the Bible? Why, he ventured to 
say that in the report which he held in his 
hand of the Board of Education in Massa- 
chussets, there was not a single word about 
religion from beginning to end, and that, 
probably, there was not one in a hundred 
of these schools where the Bible was not 
read. He had no objection to a parish 
having local management having the Bible 
in its schools as well as any other book; 
but what they did in Massachusetts they 
should do here, by saying, as a funda- 
mental principle, no book should be admit- 
ted into the common school which favoured 
the peculiar doctrines of any Christian 
sect. Well now, with a people so jealous 
of their religious independence as the 
people of Massachusetts were, what they 
had been able to do, surely we could do in 
England. They had the same battle to 
go through there that we have. In Mas- 
sachusetts, originally, they taught the 
catechism in their schools which had been 
taken there by the Pilgrim Fathers when 
they left England, and who carried with 
them as much intolerance almost as they 
left behind; but another system now pre- 
vailed, and with the greatest possible ad- 
vantage. Now, practically, he believed 
that system would work as well in this 
country as it did in Massachusetts; and if 
the system proposed by his’ hon. Friend 
the Member for Oldham were carried out, 
he was persuaded that in 99 out of 100 
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of the parishes of England nobody would 
object to the Bible being read in the 
schools, provided it were read without note 
or comment. In a vast proportion of these 
parishes there were no Roman Catholics; 
but he had that opinion of the good sense 
and rational conduct of men, that if there 
was a very small minority—that if there 
were a few families of Roman Catholics 
who objected to the reading of the Bible— 


the reading of it could be so adapted to | 


particular times as not to interfere with 
any one’s religious conviction, and in a 
way that would exclude nobody. He be- 
lieved that when the system of free schools 
was adopted, such would be the estimation 
in which education would be held by the 
mass of the people that it would not be 
easy to keep children from the schools. 
Where was the difficulty of their doing 
what had been done in Massachusetts ? 
He would not 
ground. Give him the Massachussets plan. 
He declared his belief that the mass of 
the people in Massachussets were as su- 
erior in intelligence to the population of 

ent, as the latter were to the people 
of Naples. He said that advisedly. He 
asked, then, why they could not have this 


system in England. Would they tell him 
it was on account of the Established 


Church ? 
lished Church with a very rich endowment, 
which supplied a clergyman to every par- 
ish, and the means of religious instruction 
to the mass of the people—for the mass 
of the people had religious instruction 
without paying a farthing for it in the 
rural parishes—would they tell him, hav- 
ing this advantage, they could not main- 
tain their ground against another people 
who left religion to voluntary effort, and 


who endowed their secular schools ? Now, | 


there had been an objection made that 
they intended to supersede existing school- 


rooms; it had been assumed that the plan | 


of his hon. Friend (Mr. W. J. Fox) must ne- 


cessarily throw to waste all existing schools | 


belonging to places of worship. He saw 
no necessity for that at all. He consider- 
ed they might make use of the existing 
school-rooms, as well for this system as for 
any other, and he never contemplated such 
a waste as to render useless existing 
school-rooms. Now, the hon. and learned 
Gentleman the Solicitor General had told 
them, and the right hon. Gentleman the 
Secretary of State for Home Affairs was 
of the same opinion, that if they adopted 
Mr. Cobden 
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this plan of secular education they would 
shut up all the other schools. That wag 
an admission, by the way, that they were 
going to establish something better than 
the old system. But they went further, 
and said, when they shut up the schools 
they would deprive the people of religious 
education, because the great bulk of the 
people got no religious instruction now, 
except what they got in their schools, 
| When his hon. Friend the Member for 
| Tavistock (Mr. Trelawny) ejaculated what 
| were the clergy doing ? he thought that 
'was a natural exclamation. They paid 
| 5,000,0007. or 6,000,000. a year to the 
| clergy, and it was rather a bold thing for 
| a devotee of the Church to say if the chil- 
|dren did not get religious training in the 
| schools they would get no religious train- 
ing at all. The hon. and learned Gentle 
man the Solicitor General, when he an- 
swered that ejaculation of the hon. Mem- 
ber for Tavistock, turned immediately to 
the manufacturing hives, where, from in- 
crease of population, he said, there was 
much ignorance. He begged the hon. 
and learned Gentleman’s pardon; but the 
great mass of ignorance was not in the 
manufacturing towns, but in the rural dis- 
| tricts, though he admitted there was much 
ignorance in the manufacturing districts, be- 
cause the surplus population of the agri- 
| cultural districts went to the manufactur- 
ing districts. He did not blame the clergy 
for being the cause of that ignorance in 
secular matters, although he thought there 
was a great deal to be said as to the duty 
of the clergy to see that all persons in their 
parishes could read, inasmuch as he could 
not see how a person could be a Protestant 
at all who could not read; yet he did not 
attempt to fasten upon the clergy respon- 
sibility for ignorance that existed in the 
eountry. He knew that in many districts 
they had undertaken more than any one 
else for the cause of education, and he 
knew that they found great difficulty in 
maintaining their schools by voluntary ef- 
forts in some places. In many rural par- 
ishes three-fourths of the land was owned 
by absentees, where the clergy had very 
little chance of getting support from ab- 
sentee landed proprietors. How, then, 
were they to raise the funds to maintain 
the schools? He wanted a plan by which, 
for the purposes of secular education, & 
parish would be able to rate property. 
| Let property be rated, and each proprie- 
| tor, whether he were an absentee or resi- 
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dent, would contribute towards the educa- 
tion of the people. He was firmly con- 
yinced that money could not be better 
applied in any of the small rural parishes 
than in providing good secular education. 
By such an education the people would 

in self-reliance and self-respect. Let 
them be taught a little geography. Let 
them learn what was going on in other 
parts of the world—what, for example, was 
the rate of wages in the Colonies—and 
they would not then rot in parishes where 
they were a burden on the poor-rates. 
801. or 1007. a year laid out on education 
in a rural .parish would do more to keep 
down the poor-rates, and to prevent crime, 
than the same amount expended in any 
other way. He could not help expressing 
the great gratification which he felt at the 
difference between the tone of the discus- 
sion that evening, and the tone of the de- 
bate last year. For his own part, he 
must say that there was no other subject 
on which he felt so tolerant towards every 
body as he did on this subject of educa- 
tion. If they saw the Government doing 
something—he cared not how—he was 
grateful for it. If he saw hon. Gentlemen 
opposite—whether High Church or Low 
Church—trying to secure for the people a 
better education, he thanked them. He 
saw the enormous difficulty of taking any 
combined step, owing to the religious ele- 
ment which always stood in the way. If 
ever there were a time, however, when it 
was necessary for parties to combine in a 
system of secular education, apart from 
religious sects, the present was such a 
time; for no one could deny that never 
before was there so much strife and dis- 
union amongst different religious bodies. 
The hon. Member for Stockport (Mr. 
Heald) belonged to a religious community 
which was torn in twain. Was there to 
be one set of schools for the reformed and 
another for the old Wesleyans? As a 
matter of economy—as a matter of charity, 
goodwill, and kindness, let them all try to 
get on neutral ground; let them try to do 
80, not only on account of the good which 
would thus be done to the mass of the 
people of this country, who would never be 
educated under any other system, but in 
order that they might have an opportunity 
of meeting, as it were, out of the pale of 
those religious strifes which were now more 
threatening than ever. 

Sik R. H. INGLIS acknowledged with 
satisfaction the moderation of tone in which 
the hon. Member had dealt with the sub- 
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ject. Thehon. Gentleman had great in- 
fluence with the country, and was always 
powerful ; but he hoped the hon. Member 
would excuse him for saying that he wished 
he had never been more powerful than 
in the argument which he had used that 
evening. He rose to support the proposi- 
tion of the hon. Member for Oldham; but 
instead of supporting him, he had in fact 
proposed that the Bible should be read. 
He added that he knew his hon. Friend 
the Member for Oldham was not the Mem- 
ber to object to that; and touched him af- 
fectionately on the shoulder in expectation 
of assent. Was that assent given? No; 
the hon. Member for Oldham looked as 
immovable as at that moment. He knew 
that the hon. Member for the West Riding 
would not exclude the Bible from any 
school under his own control; but was it 
fit that, whatever might be done by indi- 
viduals, the nation should adopt a pro- 
position which would practically exclude 
the Bible as well as the catechism, and 
all other religious instruction, from the 
schools of the nation? He would not re- 
peat the arguments used by the hon. and 
learned Solicitor General, for no man could 
follow him on such a subject without great 
disadvantage. A speech more philosophical, 
or more filled with religious principle and 
practical good sense, he had not heard in 
that House; and he congratulated the Go- 
vernment on having such a cause sodefend- , 
ed by one of their chief officers. He had 
not been aware that this discussion would 
come on to-night; but he had so often de- 
clared in the House the principles which 
guided him in the consideration of this 
question, that he could at once re-state 
his case. He did not regard mere know- 
ledge in itself as a benefit, but rather as 
an unmixed evil, when unsanctified by the 
blessing of God—he did not regard the ex- 
istence of education without religion as a 
blessing to a nation or to an individual. 
The question was not new either to the 
House or the country, A few years ago 
attention was called to the subject; and 
what had been the success of the two dif- 
ferent parties competing for public favour? 
The Earl of Harrowby, when a Member of 
that House, took the lead in the agitation, 
for the purpose of calling public attention 
to the want of Christian education, and 


a larger sum was raised by voluntary 
subscription for that object than had 
been collected, he believed, for any other 


purpose. What had the Dissenters done ? 
It was only the other day that he saw 
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it stated that they numbered one-half| right hon. Friend the Member for the Uni: 
of the population of England. The! versity of Cambridge (Mr. Goulburn) t6 
assertion was ludicrous, and _ scarcely | express his regret that he also was absent, 
required comment; but assuming that! from indisposition ; but he (Sir R. H. In 
they amounted to a fifth part, had they | glis) felt that the sentiments of both his 
contributed a fifth part, or even one-| right hon. Friends had been so fully and 
tenth, of the sum raised by general | completely expressed in this House upon 
subscription for education? They had | the subject, that it would be well under. 
not. The proposition of the hon. Member | stood that nothing but unavoidable absence 
for Oldham, was that the nation, as a na-|had prevented them from making their 
tion, should repudiate religion as the | statements to the House on this occasion. 
foundation of education ; and if the hon. |The hon. Member for the West Riding 
Member in his reply should tell him that' (Mr. Cobden) had asked them what 4 
it would not be excluded from the general | stranger was likely to think who had en. 
teaching of the country, he answered, no | tered that House for a first time, and lis- 
thanks to him, for he was doing what he | tened to the debate of that night? But he 
could to exclude it. So far as his Motion | (Sir R. Inglis) would ask, could the stran- 
was concerned, so far did he exclude it | ger have supposed it possible that this ques: 
from the national system ; and the House | tion having no longer ago than the 5th of 
was called upon to establish the principle | June last been discussed and decided by a 
that education would be fitly and properly | majority of 287 against 58 for the propo- 
carried on without that element. He gave sal of the hon. Member for Oldham [see 
the hon. Member for the West Riding | 3 Hansard, exi. 756], they would so soon 
credit for not wishing to be a party to sup-| have had it again brought under the con- 
port such a proposition ; but that was not! sideration of the House? And let the 


the question. He did, in fact, support it | House bear this in mind, that what. the 


by voting in favour of a proposition that | hon. Member then desired to engage the 
a nation ought properly to adopt a plan| House to recognise and admit was in the 


for educating all its subjects without 


reference to religion. As the hon. and 
learned Solicitor General had correctly 
said, the people were called on, in addition 
to all their voluntary subscriptions for 
the furtherance of education, which were 
greater than the State provisions for that 
object of any other country in the world, 
to support a rate, the object of which they 
abhorred. Was that language too strong, 
when it was considered that the plan of 
the hon. Member for Oldham proposed 
to compel a Christian parent to pay for 
the education of his own children, or the 
children of his neighbours, with an utter 
absence of all those hopes and lessons of 
wisdom which the Bible alone could give, 
and leave them to chance—aye, chance— 
for instruction in that which alone rendered 
knowledge precious, and life valuable? If 
they compelled a parish, or the thousands 
of parishes in England, to support a sys- 
tem which the major part of the inhabi- 
tants abominated, could they justify the 
attempt by ‘‘a plea on behalf of liberty 
of eonscience?’’ and, if successful, were 
they not doing that which, as far as 
in them lay, would bring up a gene- 
ration of infidels? He regretted that 
his right hon. Friend and Colleague 
(Mr. Gladstone) was not then present in 
the: House ;. and he was authorised by his 


Sir R. H. Inglis 





shape of a Bill, on which, even if the see- 
ond reading had been agreed to, the House 
might have had some locus penitentie in 
the future stages ; but they had now to 
deal with a Resolution which contained the 
very essense of that Bill, and committed 
the House to the whole principle ; and he 
did trust that there would be such a majo- 
rity recorded against it that they would 
not again hear of the subjeet another year. 
The hon. Member for the West Riding had 
alluded to the Irish Colleges, in which he 
said the principle of the Member for Old- 
ham’s plan was embodied and in practical 
operation. Upon that subject he (Sir R. 
Inglis) saw no reason to alter the views he 
had once expressed ; but if he believed it 
to be an evil in the case of Ireland, it was 
not the fact of its having been adopted in 
Ireland that would justify him in giving 
his consent to its adoption in England. 
On the contrary, in exact proportion as he 
saw encouragement given to it elsewhere, 
in that exact proportion was he bound to 
resist its introduction here. With the deep 
conviction on his mind that the proposition 
—plausible to some minds, but little adapt 
ed to catch the feelings or the principles of 
the great body of the people of England— 
was itself of a most deleterious character, 
he did trust that the House would reject it 
now as they did the kindred Motion last 
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; and that if it were again brought 
forward it would again be rejected by such 
majorities as to prove that this House at 
least recognised the principle of Christian 
and religious education, and that they 
would not sanction any plan of education 
for their fellow-subjects which was not 
founded on the Jove and fear of God, our 
Creator and our Redeemer. 

Mr. SIDNEY HERBERT said, with 
respect to the remark made by the hon. 
Member for the West Riding, as to the 
impression which would be made upon a 
stranger, listening to the speeches which 
had been addressed to the House that 
night, he entirely agreed as to the views 
which that stranger was likely to take. He 
(Mr. 8. Herbert) thought that any stranger 
listening to the debate would suppose the 
hon. Gentleman (Mr. W. J. Fox) was de- 
sirous of abolishing the Established Church 
of this country. Such a person, knowing 
the general tone of opinion held by hon. 
Members occupying the different benches 
of that House, would justly and naturally 
conclude that that was the object, as it 
would be the result, of such a system 
wherever it was introduced. He (Mr. 


8. Herbert) rejoiced at the spirit of tolera- 


tion which had been displayed on the sub- 
ject of education, but protested against 
people arguing this question by appealing 
to the amount of ignorance and vice exist- 
ing in this country, as though they alone 
were the persons who objected to ignorance 
and who detested vice, and that if the 
House did not adopt their system, it would 
render itself liable to the charge of conniv- 
ing at that ignorance and vice. He ap- 
prehended there was no question on which 
there was such unanimous agreement in 
that House and in the country, as that, 
first, that education must be extended; 
and, secondly, that that education, differ- 
ing entirely from that proposed by the hon. 
Member for Oldham, must be not only secu- 
lar but likewise religious. The hon. Member 
for the West Riding of Yorkshire (Mr. Cob- 
den) had referred to the system of educa- 
tion pursued in Massachusetts; but there 
was a difference of habits in a new as dis- 
tinguished from an old country, and that 
system which was applicable to the one 
was almost necessarily inapplicable to the 
other; and the hon. Gentleman forgot that 
he was contemplating Massachusetts in- 
stead of England. The hon. Member said, 
in the schools at Massachusetts the Bible 
Was universally read, without any com- 
ments being made by the teachers. He 


{May 22, 1851} 


Education. 1294 


(Mr. S. Herbert) believed that was con- 
trary to the rule involved in the system 
proposed by the hon. Member for Oldham. 
Now he (Mr. 8. Herbert) defied them to 
read the Bible in schools without note or 
comment. They might as well put a 
Hebrew or a Greek book into a child’s 
hands to read without assistance, as to 
endeavour to teach a child the Bible with- 
out note or comment. And, moreover, he 
would tell them this—that if, on the other 
hand, they excluded the Bible from their 
system of education, they would not get 
children to come to their schools. When 
the hon. Gentleman said that he did not 
wish to do away with the voluntary sys- 
tem of education, he would beg to ask 
what private individual could enter into 
competition with the State? For should 
his plan be adopted, none but State 
schools could exist. The Irish system 
of education had been referred to in 
the course of the debate. He did not 
disapprove of the Irish system; on the 
contrary, he would adduce it as an argu- 
ment against the proposition of the hon. 
Member for Oldham. It was not true that 
that was a system from which religion was 
excluded—he would venture to say, if the 
hon. Gentleman would go into the national 
schools of Ireland—he did not say all, but 
most of those schools—he would be forced 
to admit that an Irish child educated there 
| would stand a better examination in serip- 
tural reading and scriptural knowledge 
than an English child. That which was 
taught to them in those schools they knew 
| better, partly because there was a greater 
| aptitude for learning in an Irish child than 
'an English one, and partly because there 
| was a greater aptitude on the part of the 
| instructors there; but he denied that there 
was an exclusion of religious teaching in 
those schools. In addition to that, proba- 
bly in no University, so far as they had 
yet gone, had the principle of imparting 
religious instruction to young men of dif- 
ferent religious persuasions been so well 
recognised as in the new Queen’s Univer- 
sities in Ireland. It had been asked in 
the course of the debate— What were 
the clergy doing? Now, he was able to 
quote from the evidence of Mr. Moseley, 
one of the inspectors of schools, that 
the proportion of expenditure applied to 
the purposes of education by the clergy 
in England, greatly exceeded their fair 
share in proportion to their incomes, and 
greatly exceeded the share given by per- 
sons from whose position in society larger 
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contributions might have been expected. 
He thought the clergy, as a body, had 
been most unjustly held up as the ene- 
mies of popular education. He believ- 
ed the clergy devoted their time to the 
education of the poor to an extent which 
was not generally believed. In towns they 
were inadequate to the work, from the num- 
ber of the flocks; but he trusted this defect 
would soon be remedied. The hon. Mem- 
ber for the West Riding of Yorkshire had 
contrasted the intellectual condition of a 
manufacturing with that of a rural popu- 
lation. He (Mr. S. Herbert) believed it 
to be perfectly true that there was a much 
greater sharpness of intellect and a greater 
keenness of wit in a town than in an agri- 
cultural population. That was the very 
result of their aggregation in large masses 
and of the nature of their employment, 
which had a tendency to develop their in- 
tellect; but it must be admitted at the 
same time, that there existed in towns an 
opposite extreme which did not prevail in 
agricultural districts. He contended that 
no system of education could be successful 
which was not founded on the full develop- 
ment of the religious system of each religi- 
ous denomination. He was a Churchman, 
but he did not undervalue the labours of 
the Dissenting bodies of this country. He 
knew how much the country was in- 
debted to them; but the Church is the 
larger body, and must take the larger 
share of the work. He hoped those dif- 
ferences which had existed between the 
Committee of Education of the Privy 
Council, and some of the educational 
bodies in this country, might be soon ter- 
minated. He felt certain that a great 
deal of the difficulties which had been ex- 
perienced between the Committee of Edu- 
cation and those bodies might be got 
rid of: the disagreements were really not 
so great as they were imagined to be. He 
believed everything that the Committee of 
Education wished to see adopted, they 
might have attained through the means of 
simple recommendations, though they have 
failed in carrying out the same measures, 
the adoption of which they insisted upon. 
It was an invasion of our old municipal and 
parochial systems to have particular stipu- 
lations enforced from a central board; and 
he repeated his belief that the Commit- 
tee of Education would have succeeded 
better in carrying out their objects if 
their wishes had been conveyed in the 
form of simple recommendations, instead of 
orders. They could not get rid of religious 
Mr. 8. Herbert 
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differences by excluding all the different 
opinions held by different denominations, 
or by paring them down to a form to 
which none of them would submit. The 
hon. Gentleman (Mr. Cobden) had adverted 
to the congregation of immense numbers 
of persons, mostly from the sister country, 
in the large towns of the kingdom. An 
one wishing to be acquainted with the con- 
dition of those large masses of the popula 
tion should read the testimony of the Hon, 
and Rev. Baptist Noel, who said there was 
that lack of religious and educational know- 
ledge in this country which produced the 
greatest amount of practical heathenism, 
He (Mr S. Herbert) looked with very 
great alarm on the great increase of that 
class of the population, from the absence of 
religious instruction in the large towns in 
which they were collected ; and if it were 
for no other reason than that, he hoped 
the Government would apply themselves to 
the discovery of some method of increasing 
the amount of religious instruction, without 
invading the religious feelings of the coun- 
try in the way proposed by the Motion be- 
fore the House. Whatever religious edu 
cation was to be got by the children of the 
poor man, was to be got at the school, and 
the school only. The parents were at 
work, and the child at a certain age was 
carried off from school to work also; and 
if they placed the child of a poor man at 
school, which was the place where he got 
the whole of his religious education, and 
at the same time forbade instruction in re- 
ligion while he was at school, they were 
practically debarring him from all religious 
instruction whatever. They had it on 
divine authority, ‘‘ Suffer little children to 
come unto me ;” but by this process they 
said that little children should not come to 
be taught religious knowledge. He sub- 
mitted that such a system tended to dry 
up the very sources of salvation. If they 
excluded all religious instruction from the 
school, they would virtually deprive the 
children of the poor of all chance of being 
grounded in the simplest elements of Chris- 
tianity. On these grounds he should vote 
against the Motion of the hon. Member for 
Oldham. 

Mr. HEYWORTH expressed his con- 
viction that the noble and generous prin- 
ciple of voluntaryism would ultimately suc- 
ceed in giving to the people of this country 
all the education they would receive, and 
would give it to them of the best possible 
kind. It was a delusion to say that they 
were giving a gratuitous education to the 
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poor if they gave it through the medium of 
taxation, because there was no mode of 
taxation which they could adopt which did 
not ultimately fall on the shoulders of the 
labouring man. There were hundreds and 
thousands who contributed voluntarily and 
with pleasure to promote the cause of edu- 
cation among the people. He himself did 
not give less than 2001. a year towards 
yoluntary education, and he gave it from 
the principle of self-love. If they levied 
a tax for the purposes of education, they 
would stop the issues of the voluntary sys- 
tem. He thought the system proposed by 
the hon. Member for Oldham was a vicious 
one, and he would vote against it. 

Mr. W. J. FOX, in reply, said, when 
he considered the principle on which the 
hon. Baronet the Member for the Univer- 
sity of Oxford (Sir R. H. Inglis) avowedly 
started, viz., that knowledge was an evil 
unmixed, he ceased to wonder at the as- 
tounding apprehensions which the hon. Ba- 
ronet entertained with regard to the mea- 
sure which he (Mr. W. J. Fox) wished to 
introduce. He hoped, however, that the 


hon. Baronet was singular in that view. 
From what had passed in the debate, it 
might have been supposed they were dis- 


cussing church extension rather than the 
question of education. He.(Mr. W. J. Fox) 
agreed thus far with the hon. Member for 
Maidstone (Mr. A. B. Hope), that they 
could not separate religious from secular 
education. He believed that no man en- 
gaged in any study whatever without hav- 
ing a religious tendency ; but everybody 
knew the distinction that was made be- 
tween religious and secular education in 
the ordinary concerns of life, and he thought 
it not a little hard that that distinction, 
which was so common, should have been 
fixed as an imputation on those who sup- 
om the proposition which he bad brought 

fore the House. He was brought up 
with religious views different from those of 
majority of that House; but his notion of 
8 Church was that they brought within its 
fold not only the sheep, but the lambs— 
not only the adults, but the children ; and 
his great object was to extend to all of 
them the blessings of education. It had 
been said, that this was a Motion to ex- 
clude religion—it might as well have been 
said it was a Motion to exclude the sun. 
He did not propose to leave out religion as 
one of the means of developing the whole 
of a human being’s nature, but he main- 
tained that the minister of religion and the 
parent could alone give religious education 
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to a child. As to the Bible, wherever it 
could be read, so as not to have the effect 
of exclusion, he thought it was desirable 
and useful that it should be read ; but he 
would not consent to its being the means 
of exclusion to the children of any class 





whatever. 


The House divided :—Ayes 49; Noes 


139: Majority 90. 
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Grace, 0. D. J. 
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Rawdon, Col. 
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Walmsley, Sir J. 
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Willyams, H. 
Wilson, M. 
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Fox, W. J. 
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Acland, Sir T. D. 
Ashley, Lord 
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Booth, Sir R. G. 
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Broadley, H. 
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Burke, Sir T. J. 
Burrell, Sir C. M. 
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Cockburn, Sir A. J. E. 
Craig, Sir W. G. 
Crowder, R. B. 
Denison, J. E. 
Dodd, G. 
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Duncuft, J. 
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Dundas, rt. hon. Sir D. 


Dunne, Col. 
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Evelyn, W. J. 
Farrer, J. 

Fellowes, E. 
Ferguson, Sir R. A. 
Filmer, Sir E. 
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Forbes, W 

Forester, hon. G. C. W. 
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Fuller, A. E. 
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Hamilton, G. A. 
Hamilton, J. H. 
Hamilton, Lord C. 
Hanmer, Sir J. 
Hatchell, rt. hon. J. 
Hawes, B. 

Heald, J. 

Henley, J. W. 
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Price, Sir R, 

Prime, R. 

Pugh, D. 
Howard, hon. C. W.G. Rice, E. R. 
Inglis, Sir R. H. Richards, R. 
Johnstone, Sir J. Rushout, Capt. 
Labouchere, rt. hon. H. Russell, Lord J. 
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Lindsay, hon. Col. Smollett, A. 
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Lockhart, A. E. Spooner, R. 
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Macnaghten, Sir E. Stanley, E. 
Magan, W. H. Stanley, hon. E. H. 
Maule, rt. hon. F. Stuart, H. 
Maxwell, hon. J. P. Sutton, J. H. M. 
Meux, Sir H. Talbot, C. R. M. 
Moody, C. A. Taylor, T. E. 
Morgan, O. Tollemache, J. 
Mostyn, hon. E.M.L. Townshend, Capt. 
Mulgrave, Earl of Tyler, Sir G. 
Napier, J. Vesey, hon. T. 
Nicholl, rt. hon. J. Villiers, Visct. 
O’Brien, Sir L. Walter, J. 
O’Connell, J. Wegg-Prosser, F. R. 
Ogle, S: C. H. Westhead, J. P. B. 
Paget, Lord A. Wigram, L. T. 
Paget, Lord C. Willoughby, Sir H. 
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Palmerston, Visct. Wodehouse, E. 
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Pigott, F. TELLERS. 
Pilkington, J. Hayter,-W. G. 
Plumptre, J. P. Hill, Lord M. 


HOPS. 


Mr. T. L. HODGES then rose to move 
for leave te bring in a Bill to reduce the 
excise duty on hops. The object of the 
Bill which he proposed to introduce, if the 
House would allow him, was to reduce the 
excise duty on British hops from 2d. to 1d. 
per pound; the duty at present owing to 
Government to be paid in full. The duty 
on hops was a very ancient source of reve- 
nue to the Crown. They were originally 
imported from Flanders, but at last some 
enterprising Englishmen brought over the 
plant, and from that time they had been 
largely grown in England. In 1711 a 
duty of 1d. a pound was imposed upon 
British, and 3d. a pound on foreign hops. 
In 1804 Mr. Pitt doubled the duty on 
English hops, and raised that on foreign 
hops considerably. At the time that the 
duty on British hops was thus increased, 
there was an artificial rise in the prices of 
agricultural produce, from the effect of the 
paper currency, sufficient to justify the 
measure. But when that currency ceased 
in 1819, the diffieulty of paying this double 
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duty commenced, and had gone on ig 
creasing. Notwithstanding this, however, 
and the fact that the duty on foreign h 
had been since reduced, the deuble duty 
on British hops had been maintained. He 
felt convinced, however, that the farmers 
would not much longer have the means of 
meeting the demand; and he hoped that 
the House would therefore allow him 
bring in a Bill to reduce the duty, and at 
the same time to put an end to the system 
of credit in the payment of the duties which 
had proved so onerous to the growers, 
Against that system the Commissioners of 
Excise had expressed a strong opinion in 
their sixteenth report, and had recommend: 
ed that arrangements should be adopted 
by which the collection of this duty shoul 
be assimilated to that of other exéise 
duties. His Bill would have only one 


enacting clause—to reduce the duty to 
ld., and to make that duty payable with 
in the year that the crop was grown. This 
would only be doing justice to the con- 
sumer, while it would relieve the hop: 
planter most effectually. 


Motion made, and Question proposed— 


“ That leave be given to bring in a Bill for the 
reduction of the Excise Duty on Hops.” 


The CHANCELLOR or tHe EXCHE- 
QUER said, that he could not, consistently 
with his publie duty, agree to the Motion 
of his hon. Friend. He was willing to ad: 
mit that his hon. Friend’s proposal was not 
open to the objections which had been 
taken to former Motions of the same kind, 
for he did not propose to put a second time 
into the pockets of the hop growers the 
duty which they had already received from 
the consumers. He quite concurred with 
his hon. Friend that the system of extend- 
ed credit given to the hop growers (at their 
own request, however), had proved a most 
mischievous boon to them, and that it would 
be a great advantage to them that it should 
be putan end to. Had his hon. Friend merely 
proposed to effect that object, the Govern 
ment would not have opposed the Motion; 
but he proposed also to reduce the duty, 
which was quite a distinct question. His 
hon. Friend said, that at the time the pro- 
tecting duty on foreign hops was reduced, 
that on home-grown hops was not. When, 
however, a duty was prohibitory, it signi- 
fied little what was its amount, and that 
the duty on foreign hops was now as nearly 
prohibitory as possible, was shown by the 
fact that while 48,000,000 pounds of home- 
grown hops paid duty last year, oily 
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250,000 Ibs. of foreign hops came in. The 
argument which his hon. Friend grounded 
upon the reduction of the protective duty, 
would not, therefore, stand him in much 
stead. If his proposition had been to re- 
duce somewhat the duty on both home- 

wn and foreign hops in favour of the 
eonsumer, there would have been something 
jn its favour. But the present proposition 
was to reduce the duty on home-grown 
hops, leaving that on foreign hops as at 
present—prohibitory; the effect of which 
would be simply to put into the pocket of 
the producer the amount of the difference 
between the present duty and that which 
was proposed. Everybody who had con- 
sidered a subject of this kind must admit 
that when a party was in possession of a 
monopoly, the duty they paid was, one 
year with another, reimbursed to them by 
the consumer. No drug came into com- 
petition with hops, and the producer there- 
fore enjoyed a complete monopoly. He 
quite admitted that there were some ex- 
ceptional circumstances in which the pro- 
ducer paid the duty; and he would state | 
to the House in what they consisted. 
They had been created by the hop growers 
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themselves, who had brought into cultiva- 
tion a greater quantity of land than former- 
ly, and had by this means, and by improved 
cultivation, in fact, increased the produce 
far beyond the demand of the country. 
Without troubling the House with many 
figures, he would show them how this 
was so, and he would in the first place 
premise that since the year 1830, with 
the exception of 1847, the duty on hops 
had been regularly paid. Taking the 
three years, 1843, 1844, and 1845, the| 
production of hops had been 30,000,000 Ibs. 
In 1843, the price of hops was 120s. 
per ewt.; and in 1845 it had risen to 
150s. per ewt. The hop growers, under | 
these apparently favourable circumstances, | 
thought it advisable to increase the | 
produce, and brought fresh land into! 
cultivation. So in 1846, 1847, and! 
1848, the production of hops was nearly | 
47,000,000 Ibs.; the eonsequence was a/ 
fall to 75s. a ewt. in the year 1847. This, 
depreciation took place before a single bag | 
of foreign hops came in, for the first im- 
portation took place in 1849. In 1849, 
there was a rise again in the price, which 
led to the experiment of bringing in a very | 
insignificant quantity of foreign hops. In | 
1850 the robnee was 48,000,000 Ibs.; the 





Consequence was another great fall in the 
Price. His hon. Friend had spoken of the 
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inevitable ruin which would ensue from the 
payment of the duty now due; but he must 
warn the House against such representa- 
tions. They had been repeated year 
after year. In the autumn of 1848, 
a most important deputation waited upon 
him. It was composed of noble Lords, 
Members of Parliament, bankers, land- 
owners, country gentlemen, solicitors, cler- 
gymen, and a considerable number of ho 
planters; and his hon. Friend (Mr. Hodges) 
acted as the master of the ceremonies. 
The deputation stated that if the pay- 
ment of the duty was insisted upon, 
the whole hop-growing interest would be 
ruined absolutely and entirely, and that 
the whole population would be thrown out 
of work. He (the Chancellor of the Ex- 
chequer) felt that he was hard-hearted; but 
he did insist upon the duty, and the conse- 
quence was that the 200,000/. was all paid 
up within a month, with the exception of 
§,0002., and he could not find that any 
such consequences as had been anticipated 
did in fact occur. Much the same thing 
happened last autumn; and when hon. 
Gentlemen represented year after year 
that they would be ruined, and, never- 
theless, went on much as before, they 
could not expect that he could place 
very implicit reliance on their state- 
ments. There was a system of agitation 
upon this subject going on in the counties 
of Kent and Sussex, which was anything 
but creditable to the parties themselves. 
They held out distinct threats to their 
tenants, to induce them not to pay. He 
held in his hand a copy of a letter which 
had been published in a Sussex paper by 
a gentleman named Neve, who was agent 
to some gentlemen in that county, and 
which he would read to the House :— 
“ Benenden, Staplehurst, Noy. 16, 1850. 

“ Sir—As the collection of the hop duty will 
take place previous to Mr. Moorland’s rent audit, 
I am directed by him to inform his tenants that 
those of them who pay their hop duty he will 
expect to pay their rent ; therefore those who can- 
not pay both, I hope will see it right to pay their 
rent first, and let the Government have the odium 
of putting in distresses, if they think fit to resort 
to such extremity. In adopting this course, I 
have no hesitation in saying that Mr. Moorland, 


as well as other landlords, is acting under my 
advice in this matter. “ Tuomas Neve.” 


Hops. 


Now that was the duty of two years back. 
He did not think that such a proposition 
was fair. The hon. Gentleman knew, per- 
haps, who Mr. Neve was? 
Mr. HODGES: He is my steward. 
The CHANCELLOR or tHe EXCHE: 
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QUER: Let the House bear in mind that 
this was written with regard to the duty, 
which, although received by the grower on 
the sale of his hops, which were sold at 
duty-paid prices, had been held by him, 
for his own benefit, for no less than 
two years. In his Budget he had left 
himself with a probable surplus for the 
next year of 350,000/. If he consented to 
this Motion, he should reduce the revenue 
by 400,000/., and leave himself unable to 
fulfil his promises. Upon these grounds, 
therefore, he resisted the Motion of the 
hon. Member. 

Mr. A. B. HOPE said, the right hon. 
Gentleman the Chancellor of the Exche- 
quer appeared to consider it a good joke 
when he acquainted the House with the 
result of his hard-heartedness in extracting 
the hop duty out of persons who said that 
they would be utterly ruined if he perse- 
vered. No doubt the hop growers had 
paid the duty—they had paid it out of their 
capital. However, all things had an end, 
and the right hon. Gentleman might be 
assured of this—that the smash, when it 
came, would only be the greater. 
all the right hon. Gentleman had said were 
true, what did it amount to? Merely this 
—the men of Kent (under circumstances 
of extreme suffering and distress) paid the 
hop duty, and they got laughed at by the 
Chancellor of the Exchequer for their hon- 
esty. Ifthe right hon. Gentleman bought 
a farm in Kent, and took to hop growing, 
he would come back to the House with 
new ears and eyes, an addition which 
would unquestionably be useful to him. 
He had taunted them with having brought 
forward many propositions. It was true 
that they had; but if the Government had 
proposed some remedy—as it was their 
duty—the representatives of the hop grow- 
ers would be saved the odium of presenting 
to the House a multitude of schemes. 
With regard to the taunt of over-produc- 
tion, if the right hon. Gentleman took the 
farm to which he alluded, he would find 
out that there was no crop which depended 
more upon the fluctuations of the weather; 
a single unfavourable night was sufficient 
to ruin it entirely. Had they, then, the 
command of the winds and weather ?— 
could they know the exact amount of land 
to put into cultivation? In conclusion, he 
would support the Motion of his hon. Friend 
(Mr. Hodges). 

Mr. BASS wished to refer to a former 
speech of his, which had been wrongly 
construed by the noble Lord the Member 
Mr. A. B. Hope 
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for Colchester (Lord John Manners). Upon 
that occasion, he (Mr. Bass) had not ¢op. 
tended that it was the importation of fo. 
reign hops which led to a diminished ey]. 
tivation—a reason which had been put 
forward on the other side as the main one 
for the admitted suffering of the hop grow. 
ers. He had, on the contrary, endeavoured 
to show that it was the extreme fluctuations 
of the plant which led to this distress, 
What were the facts? Why, in 1837, 
there were 56,000 acres of land in culti- 
vation for hops ; in 1843, there were only 
43,000 acres ; in 1847, there were 52,000 
acres ; and in 1850 the number had again 
fallen to 43,000 acres. In his opinion, it 
was mainly the producer who paid the 
duty. That might seem a contradiction in 
political economy; but a few words would 
show that, owing to the extreme fluctua 
tion of the plant, the fact was so. In 
1843, 44,000 acres produced - only 
62,000/. of duty, while in 1847 the same 
number of acres produced 424,0001. of 
duty. One year with another, therefore, 
it was the producer who paid the duty, 
especially when it was remembered that 
the price of the crop fluctuated from 3I. a 
ton to 301. 

Sm EDMUND FILMER, as Member 
for West Kent, would feel ashamed if he 
did not support the Motion before the 
House. He believed he might defy the 
right hon. the Chancellor of the Exche- 
quer to go into the Weald of Kent, or Mid- 
Kent, and find a tenant who had not for 
the last two years paid his rent out of ca- 
pital, and not from his profits. 

Mr. FULLER considered that if they 
did not take off ld. in the pound, they 
ought at least to make the protecting duty 
3l. 5s. instead of 21. 5s. Foreign hops 
paid the same excise duty when taken out 
of bond as was now paid by the English 
grown at the end of the year, whether sold 
or not. There were about 7,100 growers 
of hops, and 1,000,000 of people were em- 
ployed in the cultivation. The war tax 
was imposed on hops by the Addington 
Administration, when hops were sold at 
from 101. to 151. per ewt. Hops had not 
fetched since 1845 51. per ewt. A rela- 
tion of his, during the Earl of Liverpool's 
Administration got 1d. in the pound taken 
off. As his Lordship was a hop grower 
himself, he knew how uncertain the growth 
of hops was ; and he (Mr. Fuller) wished 
the right hon. the Chancellor of the Ex- 
chequer grew hops, for he would then 
know how the hop grower suffered. He 
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(Mr. Fuller) was confident if 10d. a quar- 
ter was taken off malt, and 1d. per pound 
off hops, the consumption would be so 
at that the revenue would not suffer 
to any great extent; for when the duty 
was taken off spirits the consumption dou- 
bled and trebled. The hop manufacturer 
aid heavily in land-tax, tithes, and rates, 
and for the raw material of his manufac- 
ture on the land; yet not only was he 
heavily taxed, but taxed before he could 
bring his commodity to market. The cot- 
ton manufacturer, on the other hand, paid 
no tax whatever; his raw material was 
free of duty, at the expense of 20,000,000/. 
to the whole community. He thought this 
was not fair dealing between the hop 
wer and the cotton manufacturer. 
CoroneL SIBTHORP was always an 
humble but persevering supporter of any 
proposition for the relief of the agricul- 
tural’ interests; but when he saw hon. 
Members giving their votes in favour of a 
Government which opposed every sugges- 
tion for that purpose, he could not recon- 
cile himself to vote in favour of a partial 
measure introduced by such hon. Members. 
If his hon. Friend opposite (Mr. Hodges) 
was to disengage himself from his present 
company—noscitur a sociis, and bring 
forward a general measure for the relief 
of all classes, he should have his support, 
but not otherwise. If the hon. Gentle- 
man would not leave his present bad com- 
pany, he could not expect support from 
that (the Protectionist)’side of the House. 
Mr. FREWEN said, after what had 
fallen from the hon. and gallant Member 
for Lincoln, he could not but express his 
regret also that the hon. Gentleman (Mr. 
Hodges) always opposed the Motions made 
in that House for the relief of agriculture. 
He thought there was no part of the king- 
dom in which so much distress existed 
as in the hop districts. There was no 
tax so unjust as that, and it was the only 
one which remained unrepealed since the 
war. He had his doubts as to the accu- 
racy of the prices of hops during the for- 
mer years as stated by the right hon. 
Chaneellor of the Exchequer. He did not 
know upon what authority the right hon. 
Gentleman had made his statement. One 
house in the borough might tell one thing, 
and another another thing; but a good 
deal depended upon the quality of the 
hops taken. Even in one year the hops 


grown in one part of the country brought 
much higher price than those grown in 
He had heard of so much as 


another, 
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61. 10s. being paid in Sussex, but the 
average price was only 31.7s. The plant- 
ers inthe Weald of Kent must.have lost at 
least 11. per acre on an average. One 
great claim which the hop planters had on 
Government for a reduction of duty was 
founded upon the precarious nature of the 
crop. When the hop growers got the 
lowest price for their hops, they had the 
highest amount of duty to pay; and he 
therefore hoped the Government would 
take the case into their earliest considera- 
tion. He (Mr. Frewen) doubted if a sin- 
gle landowner received, in the Rape of 
Hastings, one quarter of his rental for 
1850. 

Mr. COBDEN said, he could not under- 
stand the tactics of the friends and ad- 
visers of the hop growers, because they 
asked for everything that was impractica- 
ble, and would not allow those who were 
disposed to vote for the removal of the 
excise tax, through their advocacy of a 
principle that no one could approve. Why, 
here was a tax producing little more than 
300,0007. a year, and they had a whole 
army of taxgatherers to collect it, spread 
over only four or five counties; and no- 
thing so barbarous could scarcely be con- 
ceived out of Turkey as the system they 
had of levying a tax so small in amount. 
Why, if the hop growers of Kent, Sussex, 
and elsewhere would only unite amongst 
themselves on a common principle to do 
away with this impost altogether, nothing 
would be easier than for them to succeed 
in it; but there were some great growers 
of hops in certain parts of Kent who did 
not want the duty to be taken off, and 
some others said they would not have the 
whole repealed, but only one-half; and 
then they mixed the question up with some 
childish fears about free-trade principles. 
He (Mr. Cobden felt naturally some sym- 
pathy with the growers of Sussex; but if 
they wanted to get relieved, they must go 
for the total abolition, and then they would 
have the support of the free-traders. So 
long as they made two bites of a cherry, 
and wanted to keep up the whole of the 
machinery to get in only half the tax, 
they might depend upon it no Chancellor 
of the Exchequer would compromise his 
character by dealing with the matter in 
that way; and if he should, that House 
ought not to be inclined to support him 
in it. 

Mr. PLUMPTRE, from his connexion 
with the hop growers of East Kent, could 
state that they would be glad to have the 
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pear in the pound taken off, which the 
on. Gentleman (Mr. Hodges) proposed; 
and therefore he should cordially support 
the Motion. 

Mr. HODGES, in reply, said, with re- 
spect to the letter from Mr. Neve, he had 
heard nothing of it until he had seen it in 
@ newspaper. 

Question put, ‘‘ That leave be given to 
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Smith, M. T. 

Smollett, A. 
Somerville, rt.hn. Sir W. 
Spearman, H. J. 
Stanley, E, 

Stuart, H. 

Thompson, Col, 
Westhead, J. P. B. 
Willcox, B. M. 
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Willyams, H. 
Wilson, J. 

Wilson, M. 

Wood, rt. hon. Sir @, 
Wood, Sir W. P. 


TELLERS, 
Hayter, W. G, 
Hill, Lord M. 


KENSINGTON GARDENS. 


bring in the Bill.” 


The Howse divided:—Ayes 27; Noes 


88: Majority 61. 


List of the Aves. 


Baldock, E. H. 
Bass, M. T. 
Bennet, P. 
Blackstone, W. S. 
Booth, Sir R. G. 
Child, S. 
Dodd, G. 
Frewen, C. H. 
Fuller, A. E. 
Goold, W. 
Hamilton, Lord C. 
1. me 
pe, A. 
Lennox, Lord A. G. 
Mullings, J. R. 


Plumptre, J. P. 
Portal, M. 
Rushout, Capt. 
Scholefield, W. 
Spooner, R. 
Stanford, J. F. 
Talbot, C. R. M. 
Tyler, Sir G. 
Waddington, H., S. 
Wakley, T. 
Wegg-Prosser, F. R. 
Wynn, H. W.W. 
TELLERS. 
Hodges, T. L. 
Filmer, Sir E. 


List of the Nozs. 


Ashley, Lord 

Baines, rt. hon. M. T. 
Baring, rt. hon. Sir F. T. 
Bell, J. 

Bellew, R. M. 

Blake, M. J. 

Boyle, hon. Col. 
Brotherton, J. 
Buller, Sir J. Y. 
Clay, J. 

Clerk, rt. hon. Sir G. 
Cobden, R. 
Cockburn, Sir A, J. E. 
Coke, Hon. E. K. 
Craig, Sir W.G. 
Crowder, R. B. 
Dawson, hon. T. V. 
Drumlanrig, Visct. 
Drummond, H. H. 
Duncuft, J. 

Dundas, Adm. 
Dundas, G. 

Dundas, rt. hon. Sir D. 
Farrer, J. 

Fellowes, E. 

Fordyce, A. D. 

Fox, W. J. 

Gallwey, Sir W. P. 
Geach, U. 

Grenfell, C. W. 

Grey, rt. hon. Sir J. 
Grey, R. W. 

Hanmer, Sir J. 
Hastie, A. 

Hatchell, rt. hon. J. 
Hawes, B. 

Headlam, T. E, 


Heywood, J. 
Heyworth, L. 
Hindley, C. 
Hobhouse, T. B. 
Howard, hon. C. W. G. 
Howard, Sir R. 
Hume, J. 

Hutt, W. 
Labouchere, rt. hon. H. 
Langston, J. H, 
Lawley, hon. B. R. 
Lewis, G. C. 
Littleton, hon. E. R. 
Locke, J. 
Lushington, C. 
Mackie, J. 

Matheson, Col. 
Maule, rt. hon. F. 
Milner, W. M. E. 
Morris, D. 

Mostyn, hon. E. M. L. 
Mulgrave, Earl of 
Nicholl, rt. hon. J. 
Ogle, S. 0. H. 

Paget, Lord A. 
Paget, Lord C. 
Palmerston, Visct. 
Parker, J. 

Pigott, F. 
Pilkington, J. 

Price, Sir R. 

Russell, hon. E. §, 
Russell, F.C. H. 
Salwey, Col. 
Seymour, H. D. 
Seymour, Lord 
Sheridan, R. B. 





Mr. HUME moved for a copy of the 
Order in Council, or Letter from the Trea- 
sury, sanctioning the alterations lately 
made in Kensington Gardens by the First 
Commissioner of the Woods and Forests. 

Motion made, and Question proposed— 

** That an humble address be presented to Her 
Majesty, that She will be graciously pleased to 
give directions that there be laid before this 
House, a Copy of the Order in Council, or Letter 
from the Treasury, sanctioning the alterations 
lately made in Kensington Gardens by the First 
Commissioner of the Woods and Forests : 

“ And, Copy or Extract of any Memorial or 
application made to the Lords of the Treasury, 
or to the Commissioners of the Woods and 
Forests, for permission for horsemen to ride in 
Kensington Gardens.” 

Lorp SEYMOUR said, that he was un- 
able to comply with the Motion of the hon, 
Member. o order in Council or letter 
from the Treasury had been issued on the 
subject. The pleasure of Her Majesty 
had been made known, and the object had 
been carried into effect by an order from 
the Commissioners of Woods and Forests. 

Mr. HUME said, he was informed that 
the alterations and arrangements which 
been made, ought not to have been carried 
out without, at all events, an order from 
the Treasury. 

The CHANCELLOR or tur EXCHE- 
QUER: My hon. Friend behind me is 
quite mistaken on that point. 

Mr. HUME said, that he believed the 
proceedings that had been adopted were, 
then, illegal. However, if there were no 
documents to produce, it would not be of 
any use that he should press his Motion. 
He would, therefore, withdraw it. : 

Mr. COBDEN said, that the equestrians 
had been admitted into Kensington Gar- 
dens under a misapprehension of the in- 
convenience which the Exhibition would 
occasion in Rotten-row. If, when the mat- 
ter was first talked of, it had been known 
that there would be no more interruption 
to the equestrians in the Park than there 
was now, Kensington Gardens, in ah 
bability, would not have been conceded to 
them. At all events, he hoped that it 
would only be considered as a temporary 
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The Exhibition had now {to himself that he had done everything in 


concession. 
realised the expectations of every one, and | his power to check it—to check that which 
everybody would feel a pleasure in sub- ‘he solemnly believed would be a great 
witting to some inconvenience to promote | curse, morally, socially, and religiously, to 
such an object; but after this year he | this country. 
hoped that Kensigton Gardens would be; Lorp CLAUDE HAMILTON rejoiced 
iven up to their original object. ‘in the success which had attended the 
CotoneL SIBTHORP denied that the | magnificent experiment of the Great Exhi- 
Exhibition had realised any such expecta- | bition; but the main object they all had 
tions as the hon. Member for the West in view still remained to be carried out, 
Riding had referred to. He was {ostitied | namely, the providing free and unrestrained 
in making that denial, and every day pro- | access for the great multitudes of persons 
dueed some fresh conviction on his mind | who had hitherto been kept back from vi- 
that his own impressions were right on this | siting the Exhibition from the high prices. 
subject. He considered that the trades- | It would also be desirable to consider whe- 
men of this metropolis had been grossly ther the present number of admission doors 
insulted in this matter—that which he felt | would in future be sufficient. 
much disposed to term a gross fraud had; Mr. LABOUCHERE said, the circum- 
been practised upon them. In these days stance adverted to by the noble Lord had 
—these days of novelties—people seemed | not escaped the attention of the Commis- 
to have no hesitation in making every pos- | sioners; for that morning, in conjunction 
sible inroad upon the rights, properties, | with the representatives of the railways, 
and liberties of Her Majesty’s subjects; | they took into consideration the most con- 
and they were deprived, without the hope | venient mode, in reference to the parties 
of redress, of the rational enjoyment of themselves and the preservation of the 
these parks and gardens to which they’ public peace, of accommodating the vast 
had been so long accustomed. The Go-| multitudes whom the diminished price of 
vernment, in order to get a little dirty and | admission might be expected to attract to 
fleeting popularity, had made this innova- | the Exhibition. Without entering into a 
tion in Kensington Gardens. , As for the | controversy with the hon. and gallant Co- 
building in Hyde Park, he never looked at | lonel (Colonel Sibthorp), he must express 


it, except from a distance; but he always 
considered it a disgrace to a free country, 
and he regretted to find the foreigner pat- 
ronised, to the injury of the heavily-taxed 


the great satisfaction with which he saw 
the magnificent spectacle now exhibited in 
Hyde Park, which, besides being a source 
of rational pleasure, would tend, he be- 


people of this country. People walked | lieved, to very permanent benefit to the 
heedlessly in and out of that building with- | people of this and other countries. 

out ever appearing to think of the money| Mr. LUSHINGTON begged to express 
which it would be the means of tearing |on the part of many of his constituents, 
from the pockets of Englishmen, and all! and many of the inhabitants of Kensing- 
for the mere purpose of bringing together | ton, Bayswater, and Notting Hill, the great 
so much trumpery and trash. The cere- | dissatisfaction with which they viewed the 
mony on its opening he considered a dese- | manner in which they had been deprived 
eration of religion. He must say he had | of the enjoyment of the quiet retirement 
much regretted to see the justly-venerated | of Kensington Gardens. The noble Lord 
head of the Protestant Church of this | (Lord Seymour) had taken occasion on a 
country in the position in which. he was | former evening to sneer at what he was 
placed at the inauguration of this affair. | pleased to term ‘‘ the aristocracy of Bays- 
Crowds went to admire it, but they might | water.” Now, he (Mr. Lushington) did 
collect crowds in any square to look at a | not profess to stand there as the repre- 
dead cat, for, according to the old saying, | sentative of their aristocracy—he, rather, 
one fool made many. The day would ar- represented their democracy; this, how- 
tive—let them depend upon it—when the | ever, he would say, that the inhabitants of 
trade of this country, which ought to be} the district in which the gardens were 
supported in preference to that of the | situated, were thoroughly disgusted with 
oreigner, would feel a stagnation for, per- | the proceedings which had taken place 
haps, several years as the result of this Ex- | under the sanction of the noble Lord. 


hibition. He regretted the encouragement 
that had been given to such a measure; 
ut it was a source of no little satisfaction 


Motion, by leave, withdrawn. 
The House adjourned at half-after One 
o’clock. 
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maps ; upon this a discussion took place, 
and this having terminated in the rejection 
of the plan, the noble and learned Lord 
quitted the Committee without bringing 
forward any further objections, but leaving 
the Committee under the impression that 
he approved of the Bill. Now, he thought 
that the Committee was the proper place 
for the noble Lord to have brought forward 


Assurances Bill. 


a petition against the Bill for the Regis-| whatever objections he entertained to the 
tration of Assurances of Land. In doing | Bill, and he thought this mode of proceed. 
so, his Lordship, who was very indistinctly | ing was not altogether fair. It was not 
heard, stated that, while he approved of| intended by this Bill to bring the title. 
the principlesof the measure, there were deeds of all estates up to London, as his 
many portions of it which he thought lia-| noble Friend opposite (Lord Faversham) 
ble to objection, and to which he was not | supposed. If his noble Friend sold his 
prepared to assent. poo after the Bill passed, there would 

Loxv CAMPBELL expressed his dis- | still be the same examination into the title 
appointment at hearing these sentiments|as at present; but the purchaser would 
from his noble Friend, whose support he | then gain such a title as would enable him 
had expected to receive. The Bill was, hereafter to deal with the property much 
founded upon the recommendation of a{more easily and rapidly than the noble 
Commission which had emanated from his | Lord could at present do, however long his 


noble Friend; it had been carefully consid- 
ered by a Select Committee of their Lord- 
ships, and had been received with appro- 
bation on both sides of the House. 

Lorp FEVERSHAM said, that, al- 
though there had as yet been no division 
upon this Bill, it must not be assumed that 
there was no difference of opinion amongst 
their Lordships with respect to it. The 
noble and learned Lord was equally mis- 
taken in supposing that the measure, as 
had been stated, was opposed only by the 
country solicitors; the small landowners 
were unfriendly to it, on account of the 
probable expense of lodging their title- 
deeds in a metropolitan registry office, if, 
as it appeared, that expense was to be 
borne by the landed interest. He hoped, 
too, that the noble Lord opposite (Lord 
Campbell) would be able to tell them what 
would be the size and expense, and where 
the locality, of a building capable of hold- 
ing all the titles that now were or ever 
would be in existence? It must be one 
only inferior in size to the Crystal Palace, 
which was now exciting, and justly, the 
admiration of the whole civilised world. 

Lorp BEAUMONT said, that the 
course taken by the noble and learned 
Lord on the woolsack appeared to him to 
be scarcely a fair one. The Bill was 
founded upon the report of a Commission 
appointed three years ago, and had been 
referred to a Select Committee of the 
House while the Bill was under consider- 
ation. The noble and learned Lord took 


an objection to the plan of registration by 


\family might have been in possession of 
the estate. Inthe North Riding of York- 
shire, where a system of registration ex- 
isted, it was optional to deposit either the 
title-deeds or a memorial of them; but it 
had there been found convenient, in cases 

where large estates were sold in small por- 

' tions, to deposit the title-deeds, in order to 

‘avoid the expense of covenants to produce 

‘the title-deeds. That was a practical 

|instance of what the working of the Bill 

| would be. 

| The LORD CHANCELLOR said, that 
had he been better known to their Lord- 

‘ships than he had the good fortune at pre- 

| sent to be, he should have been contented 

ito pass by the charge of unfairness which 
had been brought against him; but his re- 
cent introduction to their Lordships’ House, 
and the respect which he entertained for 
them, led him to value their approbation 
too highly to allow any one to bring 
charge of unfairness against him, for which 
there was not the slightest ground. He 
had too many duties to perform in his own 
peculiar court, and in the appellate juris- 
diction of their Lordships’ House, to allow 
him to attend on all the various Commit- 
tees of the House. When, therefore, the 

Bill was brought into the House, and he 

was asked to sit upon the Select Commit 

tee to which it was referred, he deelined 
on account of his public duties. In conse- 
quence, however, of a request from the 

Committee, he attended one of their meet- 

ings, to state his views with respect to & 

proposed system of registration, with the 
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accompaniment of plans or maps; and also 
two other meetings of the Committee, 
when that subject was very fully discussed 
before them by two lIcarned gentlemen 
with great learning and acuteness. Hav- 
ing heard enough to satisfy himself that 
the plan of registration by maps (against 
which he was informed that the Committee 
ultimately decided) was impracticable, and 
that its effect would be to mystify, com- 
plicate, and confuse, he did not attend any 
further sittings of the Committee; not be- 
cause he was opposed or indifferent to the 
Bill, or because he had any covert objec- 
tion to the Bill to bring forward at a future 
time, but because his duties in the Court 
of Chancery, and in the administration of 
justice in that House, rendered it impos- 
sible for him also to attend the Committee. 
Those who advocated the Bill were too 
much in the habit of speaking of the oppo- 
nents of it as the opponents of the entire 
system of registration. Now, if the plan 
devised for a system of registration was 
calculated to accomplish the objects in- 
tended to be accomplished by it, he should 
be most happy to support it; but if a Bill 
were brought in imperfectly framed for 
those objects, it was not to be expected 
even that the friends of a system of regis- 
tration should give it general support. If 
the Bill introduced by his noble and learn- 
ed Friend would accomplish its objects, 
it would be a great boon to the landed 
proprietors, and would materially benefit 
their interests; but if it would not, it might 
be detrimental instead of beneficial. Why 
should he be reproached with unfairness in 
the Committee? Where was the unfair- 
ness of which the noble Lord (Lord Beau- 
mont) complained? How did he support 
his complaint? He had only got the Bill, 
printed in its present form, the day before 
yesterday. Since then he had done his 
best to examine its provisions, and he per- 
ceived that it required amendment. He 
would mention one clause which struck 
him as improper. It was proposed to be 
enacted that if a will be made, and be not 
registered within two years, and the heir- 
at-law shall in the meantime have disposed 
of the estate coming to him by descent, 
that in that case all the-titles derived under 
the will were to be destroyed. Now by 
will, provision was made for unborn chil- 
dren the issue of marriages, and for absent 
persons, and yet this Bill would destroy all 
titles under a will not registered within 
two years, if some person having a colour- 
able title to the property disposed of it in 
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the meantime. It was true that, if a per- 
son was prevented from registration, he 
might make an affidavit to that effect; but 
the fact was that those to whom property 
was bequeathed did not always know of 
the will, while the heir had that advan- 
tage. And yet, because he had stated to 
their Lordships that he thought the Bill 
required amendment, his noble Friend who 
brought in the Bill said that he was sur- 
prised that he (the Lord Chancellor) should 
oppose it. He was not an opponent of 
registration; and he would assist him to 
the utmost in carrying a measure for that 
purpose, seeing, at the same time, that 
the measure introduced had not an effect 
exactly the reverse of that intended. He 
believed that no one was opposed to a 
gencral system of registration, if it could 
be practically carried out in such a man- 
ner that its advantages were not counter- 
balanced by accompanying disadvantages. 
But the difficulty lay in the details; and it 
appeared to him that this Bill left that 
difficulty still to be solved. It provided 
that certain things should be done by rules, 
to be framed by the Registrar General, 
with the approbation of the Lord Chancellor 
and the Master of the Rolls. Now, he be- 
lieved those functionaries were incompetent 
to the performance of that duty, not from 
want of ability, but from the nature of the in- 
quiry, and the labour that would be required. 
He thought that the whole question as to 
whether the Bill would be beneficial or mis- 
chievous turned upon the nature of the 
regulations; and he thought that Parlia- 
ment should not entrust the framing of 
these to others. He thought that the Com- 
missioners should have pointed out, not 
minutely but in substance, what those re- 
gulations should be. He could assure his 
noble and learned Friend (Lord Campbell), 
that although he might find him objecting 
to some of the clauses of his Bill, he would 
also find him giving assistance to him ge- 
nerally, for he was a friend to the system 
of registration. 

Lorp BEAUMONT explained that, in 
what he had said about ‘‘ unfairness,”’ he 
did not mean anything personally offensive 
to the noble and Jearned Lord. He simply 
meant that the noble and learned Lord, 
being a friend to the Bill and of registra- 
tion, might have done a service to the 
Bill by endeavouring, in Committee, to 
render it as perfect as possible, and 
that he did not think the measure was 
advanced by the noble Lord reserving 
his objections until it was before the 
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House, instead of making them at the 
earlier stage. 

Lorp CRANWORTH said, it had ap- 
peared to the Select Committee that to 
have waited until they had maps in exist- 
ence to suit the exigencies of the case, 
would have been tantamount to postponing 
their legislation on this subject sine die. 
As to the details of the measure not having 
been provided, the nature of the machinery 
of the Bill was already pointed out, and 
also the modus operandi; but if they had 
delayed the Bill till the details were all 
drawn up, they might as well have post- 
poned the question indefinitely. He felt, 
however, that there was great force in the 
objection that the Bill had only been laid 
upon the table yesterday, printed in its 
amended shape, and it might not, there- 
fore, be expedient to go on with the Com- 
mittee on the Bill that evening. 


DUTY ON GUANO. 

The Duke of RICHMOND said, that 
seeing the noble Earl the Secretary of 
the Colonies in his place, he wished to 
ask him the question of which he had 
privately given him notice. Their Lord- 
ships were aware that, a tthe present mo- 


ment, there had been a very great inérease 
in the importation of guano from various 
parts of the world, and they were also pro- 
bably all aware that the Peruvian Govern- 
ment had made a monopoly of their guano, 
and that, while they could sell the article 
with a profit at 5/. per ton in the port of 
London, the farmers of England were 
charged from 9/. to 102. per ton by those 
who held guano. The agriculturists of 
this country had therefore learnt, with great 
satisfaction, that there had recently been 
an important discovery of guano in West- 
ern Australia; but they had at the same 
time learnt from the newspapers, with deep 
regret, that the Governor of that colony 
had imposed on the article the enormous 
export duty of 2/. per ton. Now as this 
country took Australian corn and wool free 
from all duty, surely it was a little hard 
on the farmers of England, if they had to 
put up with the produce of that colony 
coming here which they would sooner see 
remaining in that quarter, that when there 
was an article which they required, the 
Government of that colony should be found 
placing so heavy a duty as 2/. a ton upon 
it. He, therefore, wished to ask the noble 
Earl if he was aware that the Governor of 
Western Australia had imposed such a tax, 
and if so, whether the proceeding met with 
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his oupretaien t and also to express a 
hope that the British farmer might at all 
events be treated with respect to guano in 
the same way as Australia was treated 
with regard to the export of corn. 

Eart GREY said, in answer to the 
question of his noble Friend, he begged to 
inform him that it was perfectly true that 
a discovery of guano had been made in 
Western Australia, about 300 miles to the 
north of Freemantle; and it was also true 
that a duty of 21. per ton had been im. 
posed by the Governor on the exportation 
of that article. When the intelligence 
reached him (Earl Grey), he was of opin- 
ion that the duty was a higher duty than 
ought to be levied. He thought it very 
fair, considering the great value of the 
product, and that it existed in a limited 
quantity, which made it necessary to take 
measures to prevent its being wasted, that 
a moderate duty should be charged on the 
ships going there to export it. In 1844 
and 1845, a duty of 12. per ton had been 
fixed on the exportation of guano from the 
Cape of Good Hope, and no complaint was 
made against it; and it seemed to him de- 
sirable that the same amount of duty 
should be adopted in Western Australia; 
and accordingly, as soon as the intelligence 
reached him, he had addressed a despatch 
to the Governor, directing him to reduce 
the duty to 1l. per ton, and at the same 
time to afford all the facilities in his power 
to the merchants who wished to embark in 
the trade, without creating a monopoly for 
any particular house. 

The Duxe of RICHMOND was much 
obliged to the noble Earl for his answer, 
which, so far as it went, was satisfac- 
tory; but in 1844 and 1845, when the 
duty of ll. was imposed at the Cape, 
the farmers of England were much abler 
to pay it than they were now. They were 
now living in days when they could not get 
40s. a quarter for their corn, but in 1844 
and 1845 they could get 60s. a quarter; 
and if the noble Earl could give them back 
that price, they would readily pay this 11. 
or 21. per ton of duty on their guano. He 
would, at all events, suggest that the noble 
Earl should give an order at the Custom 
House—which could not lead to any possi- 
ble inconvenience—that all those who had 
been charged 21. per ton by mistake should 
have 1l. of it returned to them, as the 
overcharge. 

Eart GREY said, it was not so easy for 
him to remedy such a mistake by issuing 
an order of the kind which the noble Duke 
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suggested; and, if it were done, it would 
be of little service to the farmer, because, 
if the 17, were returned, it would only go 
into the pocket of the shipper. : 


PENTONVILLE PRISON, 

The Bisuor of OXFORD wished to 
put to the noble Earl (Earl Grey) the 
question of which he had given him notice, 
on the subject of the alterations in the 
management of Pentonville Prison; and, 
in so doing, he should briefly remind their 
Lordships of what was the origin of the 
present system of discipline in that prison. 
In 1842 the Government of the day deter- 
mined to make an experiment, with the 
-view of reforming, at the same time that 
they punished, the criminal population; 
and for this purpose Pentonville Prison 
was organised, under a despatch from Sir 
James Graham, dated in December of that 
year, and administered by a body of Com- 
missioners of high rank and station, in- 
cluding several Members of their Lord- 
ships’ House, who were appointed to carry 
out that great experiment. The principle 
of what was laid down in that despatch to 
govern the experiment, was especially this 
—that in the first place only these prison- 
ers should be confined in Pentonville Prison 
who had not, by length of time, become 
indurated in crime—who, if possible, were 
undergoing punishment for their first, and 
certainly for not more than their second, 
offence; and also that those to be so con- 
fined there, having been carefully selected, 
should continue there a sufficient length of 
time to give the system of separate con- 
finement a fair trial as a means of their 
amelioration. This system was established, 
and it continued for four or five years; and 
the reports laid before Parliament on the 
subject by the Commissioners showed that, 
while the experiment had been attended 
with many disappointments, yet that, on 
the whole, there had been an average of 
success as great as could be expected. Of 
course the Government was put to con- 
siderable expense in maintaining the pri- 
son; but the country, feeling that the 
existence of the criminal population was 
much its own fault, and to be greatly 
owing to the neglected education and gene- 
ral condition of the class which furnished 
those criminals, who were generally found 
to belong to the poorest and most unin- 
structed class—the nation felt it to be its 
duty—its bounden duty—to incur the ne- 
cessary expense in an endeavour to dis- 
cover a solution of the great problem how 
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far it was possible to combine together the 
two separate elements of punishing the 
convict, and at the same time reforming 
him, without the one element defeating 
the other—without either leading to the 
convict going unpunished, or to the convict 
continuing unreformed. And so this pri- 
son was administered down till very re- 
cently. The total number of prisoners in 
Pentonville confined in separate cells was 
about 500; while the Government had 
about 2,800 cells' at their command in 
their different prisons for the separate con- 
finement of the convict population; and it 
was on the success of that separate system 
that a judgment could be formed as to 
whether the system could or could not be 
considered as caleulated to render the 
beneficial effects which were expected from 
it. The administration of Pentonville 
Prison on these principles received the 
approbation of the highest authorities in 
the State. Now, the Eighth Report of the 
Commissioners, which had been laid on 
their Lordships’ table last year, and the 
report which this year would be laid very 
soon on the table, concurred in remarking 
that there had been a considerable altera- 
tion in the management of Pentonville 
Prison; and the alteration affected these 
phn points: first, the rules laid down by 
Sir James Graham as to the number of times 
which the criminals, who were to be re- 
ceived into the prison, should have been 
convicted; and first as to the age at which 
they should be received, and next as to 
the duration of confinement the convicts 
admitted should undergo. It was stated 
that these two points had been lately neg- 
lected. In the report of last year it was 
said that of the convicts sent to Penton- 
ville there had been many who had been 
punished and in prison five times, some 
six times, some ten, some sixteen, some 
twenty, and others (and this was the 
strangest point of all) who had been sl 
viously transported, and been in Van Die- 
men’s Land in the worst times of the 
worst convict administration in that colony, 
who had returned to this country, and 
again made themselves liable to be punish- 
ed for a breach of the laws, and who were 
sent to Pentonville Prison, with all the 
worst and most degraded habits formed in 
them, which, alas! were too well known as 
being associated with that unhappy colony 
in those times; and yet these convicts 
were admitted, to spread the contagion of 
their deep-rooted depravity amongst the 
prisoners at Pentonville. The reports on 
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their Lordships’ table showed them that a 
change had been made in that first and 
most important regulation, the persons who 
were to be made the subjects of the ex- 
periment at Pentonville. But he gathered 
further from the reports that there was 
also an alteration in the time during which 
the subjects of the experiment were to be 
kept in confinement. To give the system 
a full trial, the chaplain stated that eigh- 
teen months’ confinement was necessary, 
and other authorities named twelve months; 
but it now appeared that the average pe- 
riod during which the criminals were kept 
in prison was only forty weeks, which was 
much too short a time, and therefore the 
prisoners who had been confined for that 
reduced period could not be taken as in 
any way fair examples of what the system, 
when efficiently carried out, could do for 
our criminal population. There wag also 
a third point in which the original system 
had been altered, namely, the destination 
and disposal of the prisoners after they 
were removed from the prison. It was at 
first intended, if possible, to give these 
unhappy men a fresh start in life after 
being so sent forth, either here or in the 
colonies, to enable them to regain by in- 
dustry and honesty their former place® in 
society; whereas it appeared in the return 
which was already in print, and would 
shortly be published, that this rule had 
been entirely changed in the course of the 
last year, and that those who had passed 
through the reformatory system of Pen- 
tonville, instead of being sent out to the 
penal colonies, in any manner to enable 
them to recover the character they had 
lost, were sent out in this proportion: 
eighty-three to the York hulk, fifty-three 
others to Portland Prison, and in another 
draught to the York hulk in the same 
year there were twenty-three more; while 
09 others were sent to the hulks at Ber- 
muda. Certainly, when these unhappy 
men were sent to the hulks at Bermuda 
and elsewhere, it could never be contended 
that in any sense that was carrying out 
the intention with which Pentonville Prison 
was founded, which never contemplated 
sending those who had passed through the 
reformatory discipline of that establishment 
to be afterwards thrown into the midst of 
the contamination of the places which he 
had named. Now, he had the greatest 
respect personally for the Surveyor Ge- 
neral of Prisons (Colonel Jebb), under 
whose régime these alterations had been 
made; and he knew that that officer thought 
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the system would not be made to work any 
worse on the whole from these alterations, 
Still, all that was only mere matter of 
opinion; and the question he wished to 
ask the noble Earl in their Lordships’ pre. 
sence was this—how far the Government 
had carried out, and were intending to 
carry out, these alterations in the funda. 
mental principles of the administration of 
Pentonville Prison? One of the essential 
principles of administration on which that 
prison was founded was, that the criminals 
confined there should not be suffered to 
associate at all together. But by the pre- 
sent alteration, while they were all sepa- 
rated at night, they were suffered to asso- 
ciate together in the day. He was aware 
that a certain number did certain works in 
the prison, with the view of diminishing 
the expense of the establishment; but the 
point to which he wished to call the atten- 
tion of the Government was this—here was 
a model prison, in which a great moral ex- 
periment was proposed to be tried in the 
face of the world, with a comparatively few 
prisoners; and the efficacy of the system 
would be judged by the result of that par- 
ticular experiment, as well as, perhaps, by 
the high character and weight of the Com- 
missioners who were appointed to conduct 
it; and he asked the Government whether 
it could be their intention, in order to effect 
some small saving in expense, to break 
through that one main principle for the full 
and fair working out of which this model 
prison had been specially constituted? He 
trusted he put these questions in no un- 
friendly spirit to the Government, who, he 
acknowledged, had great difficulties to con- 
tend with. But, looking carefully over all 
these difficulties, there was only one of two 
things which must be done in dealing with 
this subject. Either the Government must 
distinctly avow, in the face of the country, 
that; whether from the want of funds or 
otherwise, this great experiment must be 
abandoned; or, on the other hand, that it 
should be carried out in its perfection, and 
(so to speak) in its purity. There was one 
other point to be noticed, namely, with regard 
to that part of the change which made the 
second part of the probationary discipline 
consist in sending the men to the public 
works of Portland, Bermuda, or elsewhere; 
he had studied that alteration with the 
greatest care; and he was convinced that 
it was an entire departure from the system 
previously laid down, which must infallibly 
prove fatal to its success; because if they 
aimed at leading the convicts back agam 
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|a bad one; but their Lordships would per- 
| ceive that changes in this respect could 


than many of those who were honestly | only be gradual; and it was the intention 


working for their subsistence in the world, 
yet that when separate confinement was 
endured day after day for a lengthened 
period, neither mind nor body could bear 
it beyond a given time. It was the deli- 
berate opinion of Sir Benjamin Brodie and 
Dr. Ferguson, that without the most mi- 
nute and careful attention it was not safe 
to inflict this kind of punishment for any 
lengthened period. Some time since, in 
consequence of a temporary deficiency in 
the means of transport, some men were 
kept as much as twenty months in sepa- 
rate confinement in Wakefield and else- 
where, and the results were such as did 
not encourage a repetition of the example: 
these men were broken down in health and 
strength to a degree which was not in- 
tended either by the Government or by 
Parliament. But as, under the system at 
present pursued, all men who were sent to 
Pentonville would have to undergo this 
kind of punishment, it followed that for 
serious offences there must be something 
more. 


when the system of solitary confinement 


was first adopted, it was intended to follow 
that punishment up by simple exile. This 
was perfectly possible when it was an ex- 
periment only upon selected men. But 


when that system became general, their | 


Lordships must see that something more 
was necessary to be done. It could not 
be allowed that a man who had been sen- 
tenced to be transported for life, having 
committed manslaughter under cireum- 
stances which made it differ in an almost 
imperceptible degree from wilful murder, 
and which might have been committed un- 
der circumstances of great aggravation— 
it could not be permitted that such a man 
should be landed free in a colony, where 
he might earn higher wages than at home, 
after having gone through twelve or four- 
teen months of solitary confinement. .These 
persons were consequently sent to some 
place where they were obliged to labour 
for the benefit of the public. Some of 
these were employed at Portland, and 
some at the hulks, where the same regu- 
lations were enforced with respect to disci- 
pline as at Portland; and the utmost ef- 
forts were made everywhere to give the 
stimulus of hope .to good conduct, com- 
bined with the apprehension of severity in 
ease of misconduct. At the same time he 
must repeat what he had stated the other 
evening, that a floating prison was always 
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The right rev. Prelate said that | 


of his right hon. Friend the Secretary of 
State for the Home Department to get rid 
as speedily as possible of the hulks, and 
every exertion was making for that pur. 
pose. Every practicable arrangement was 
made for the employment of convicts at 
Bermuda, at Gibraltar, and Dartmoor; and 
it was his earnest hope that before many 
years had elapsed there would be no more 
floating prisons. But then the right rev. 
Prelate said that the proper order of pun- 
ishment was reversed, and that separate 
confinement should follow rather than pre- 
cede the system of associated labour on 
public works; and in support of that opin- 
ion the right rev. Prelate quoted the opin- 
ion of Sir W. Denison. He (Earl Grey) 
must, however, remark, that these obser- 
vations were written in 1847, before Sir 
W. Denison had enjoyed an opportunity of 
‘seeing the results of the system pursued 
}at Pentonville, since no convict had at 
| that time been sent out who had been sub- 
| jected to the separate system of*confine- 
ment. And there was this evidence in 
favour of the system now in use, that the 
very intelligent and able officers in charge 
at Portland, Dartmoor, and other places 
where the men were employed in asso- 
ciated labour, had stated that it would be 
impossible to enforce the system of disei- 
pline there unless the prisoners had previ- 
ously gone through the punishment of 
separate confinement. It was well known 
that the keystone of the system of disei- 
pline at Portland and Gibraltar was the 
apprehension of the convict, in case of in- 
fraction of the regulations on his part, of 
being returned to separate confinement; 
and though it was true that the labour 
performed on the public works was severe, 
it was found much more tolerable than the 
mental suffering endured in solitary con- 
finement. The right rev. Prelate said 
that labour could not be penal, unless it 
was also degrading. But he (Earl Grey) 
contended that, although only degrading 
so far as it was a punishment, the labour 
which the conviets performed at Portland 
was highly penal—so severe, indeed, that 
men worked extremely hard to shorten 
their term of punishment. He had this 
proof, also, of the advantage of the sys- 
tem which was pursued, that, taking the 
whole number of convicts sent out, there 
was a greater proportion of men who be-: 
haved well of those. who had gone through 








the two preparatory stages of punishment, 
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than of those who had gone through one 
stage only. One other observation he 
would make, with reference to the last re- 
mark of the right rev. Prelate, who said 
that the system pursued at Pentonville 
had been altered by allowing a certain 
proportion, though confined to their sepa- 
rate cells at night, to perform, associated 
together, some of the prison labour. He 
quite concurred with the right rev. Pre- 
late in thinking that it would be ill-judged 
economy to break down a system of disci- 
pline for the sake of the petty savings 
which might be gained from the employ- 
ment of convict labour; though at the 
same time it was an object to keep down 
the expenditure, if only with a view to be 
enabled to proceed with further improve- 
ments. But with regard to this particular 
charge, he believed it was useful, as a 
matter of discipline. This treatment was 
applied to only a very small portion of the 
prisoners, and was given as a reward for 
good conduct, and only at the last period 
of the stage of imprisonment at Penton- 
ville, preparatory to their removal to un- 
dergo a course of labour on the public 
works at Portland. It was stated by the 
very able officers in charge of the prison, 
that they found the alteration answer ex- 
tremely well. 

The Duke of RICHMOND observed, 
that he had been one of the Commission- 
ers originally appointed to superintend the 
Pentonville Prison; and he confessed that, 
at first, he had entertained serious doubts 
as to whether the Legislature were not 
permitting theory to go rather too fast, 
when they determined to subject young 
criminals to eighteen months’ separate con- 
finement previously to inflicting upon them 
the punishment of transportation. During 
the period that he held his appointment, 
he not unfrequently spent twelve or four- 
teen hours a day in the prison. He visited 
the cells of all the prisoners, interrogated 
them as to their former modes of life, and 
made himself master of the causes which 
had impelled them to wander from the 
paths of virtue. The result of his ex- 
perience was to strengthen him in the con- 
vietion that eighteen months was too long 
& period of separate imprisonment. He 
was not practically cognisant of the new 
system, and had no opportunity of judg- 
ing whether it had worked better or worse 
thon the old. The separate -system was 
no doubt attended with many advantages; 
but his experience as a Commissioner had 
led him to the opinion that it was desira- 
ble that convicts who had undergone it 
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should be allowed to work in associated 
labour before they were sent to the convict 
ship. The change from absolute seclusion 
to the huddling together which always 
took place in a convict ship, was too rapid 
a transition, and required some prelimi- 
nary probation. The plan which he and 
his brother Commissioners had pursued 
was to take the prisoners into the yard in 
batches of sixty or seventy, and, after 
their masks had been removed, to address 
them in language of affectionate admoni- 
tion, telling them that they had undergone 
a dreadful punishment, and that doubtless 
they were penitent and regenerate, but as 
that they would have to undergo in the 
convict ships and in the colonies much 
greater temptations than they had as yet 
encountered, it was only by earnest prayer 
and by firm determination that they could 
hope to be able to persevere in the good 
intentions they had formed, and regain 
their previous character and position. No 
doubt it was the duty of the State to pun- 
ish as well as to reform; but it was no less 
their duty to take care that a prisoner did 
not leave his gaol a worse man than he 
had entered it.. He was convinced that 
separate imprisonment without labour was 
a much heavier punishment than separate 
imprisonment with labour. Eighteen 
months’ discipline he believed to be too 
much, but he thought nine months were 
hardly sufficient. 

The Eart of CHICHESTER, who was 
scarcely audible, was understood to state, 
that he had considered that the selection 
of a few prisoners at Pentonville to dis- 
charge the domestic duties of the prison 
would be no interference with the system, 
and would be a saving of expense, and at 
the same time probably be beneficial to 
the men themselves. He thought twelve 
months’ separate confinement was the least 
period that would make that due impres- 
sion upon the minds of prisoners which was 
the object of the punishment. One great 
merit of the system of separate confine- 
ment was that it necessarily afforded an 
opportunity for self-reflection, which, com- 
bined with the means of religious instrue- 
tion provided for the prisoners, had, he 
believed, led in a great majority of in- 
stances to deep and sincere convictions. 
He was of opinion that no shorter period 
than twelve months’ separate confinement 
ought to be resorted to; but it now ap- 
peared that that period was to be shorten- 
ed, and that in some cases the confine- 
ment was only to be continued for eight 
months. 
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Eart GREY said, the noble Earl was] Smith is, as the House well knows, endea. 

u _i«mistaken in supposing that it was | vouring to protect the British subjects in 

roposed to reduce the ordinary period of | Kaffraria from the murderous attacks that 
-eparate imprisonment below twelve months. | have overwhelmed several of them. He 
No doubt the average taken from the re- | is now fully employed in that duty, and] 
turns might be a great deal lower than it} do not think it is desirable in this House 
had been; but that was accounted for by | to be embarrassing him when he is endea- 
the fact, that formerly selected prisoners | vouring to protect British subjects from 
only were subjected to this punishment; | being murdered. 
but now, when all prisoners sentenced to| Mr. ADDERLEY: I wish to know the 
transportation were to undergo a term of | amount of money to be paid for civil sala. 
separate imprisonment, it would frequently | ries and current expenses that has been 
happen that from ill health prisoners might | borrowed from the English Treasury, and 
have to be removed at an early period,| whether any return of the amount has 
and the general average would, therefore, | been made. 
be depressed. The intention was, as far| Lorp JOHN RUSSELL: I am not 
as possible, to subject every convict sen-| aware, but I shall make inquiry. 
tenced to transportation to twelve months’ 
separate imprisonment. MOVING THE ADJOURNMENT OF THE 
Subject at an end. HOUSE. 


House adjourned to Monday nest. Mr. BRIGHT said, he had a question 
nan to ask the right hon. Gentleman in the 

HOUSE OF COMMONS, Chair respecting the proceedings of the 
: ° * House. He had noticed, he said, that the 

Friday, May 23, 1851. Government of late evinced a disposition 
Mixvres.] Puntic Brits.—1° Coal Duties (Lon- | to limit the opportunities afforded Members 


don and Westminster and Adjacent Counties). es 2 Se a 
9° Weeds, Forests, de. of asking questions, and raising incidental 


3° Sale of Arsenic Regulation ; Appointments discussions of public interest. He under- 
to Offices, &c.; Hainault Forest ; Process and | Stood that the right hon, Gentleman the 
Practice (Ireland) ; Highways (South Wales). | Secretary of the Treasury had that even- 
| ing ten minutes after Four o’clock moved 
THE CAPE OF GOOD HOPE—TNE | that the House at its rising adjourn to 
KAFFIR WARS. | Monday next. That Motion at such an 
Mr. ADDERLEY : I beg to inquire of | hour, and at the time usually devoted to 
Her Majesty’s Government whether the | private business, appeared very like a trick 
last paragraph in the appendix to the blue to deprive Members of the occasion ‘the 
book just presented, upon the formation of | Motion would afford of putting questions. 
the Orange River sovereignty, is all of the | He knew there were Gentlemen who had 
official correspondence upon the suspended | come down prepared to ask questions of 
formation of the Cape constitution which | importance upon the Motion of adjourn- 
it is intended to lay before the House; I| ment, and he thought the House lost by 
also wish to know if the House will be in-| the absence of such an opportunity. He 
formed of the extent to which the Governor | wished Mr. Speaker, therefore, to give his 
of the Cape is now borrowing from the | opinion, whether it was not more consistent 
English Treasury on the eredit of the| with the practice and the rules of the 
revenue which he may be able to raise if| House to make the usual Motion on Fri- 
he can get a Legislative Council to serve , days—that the House at its rising adjourn 
under him ? to Monday, when the House was full, than 
Lorp JOHN RUSSELL: If the hon. | at ten minutes past Four, which was the 
Gentleman had looked to the Votes, he} time set down for private business. 








would have seen that there were two sets 
of papers to be presented; the one set re- 
lating to the Orange River sovereignty, to 
which he has alluded, and the other set of 
papers relating to the Cape constitution. 
One set has been delivered, and the other 
set will be delivered in a day or two. The 
second set were more voluminous, and have 
taken more time to prepare. I do not 
very well know what the hon. Gentleman 
means by the last question. Sir Harry 





Mr. SPEAKER said, there was no rule 
of the House on the subject; the Motion 
might be made at any time after the meet- 
ing of the House. With respect to this 
Motion being in practice of late made an 
opportunity for Members asking questions, 
the hon. Members would see that it was 
not a very regular practice. The hon. 
Member would see the inconvenience of 
the practice. It was quite useless for the 
House to say that Orders of the Day should 








1329 


take pre 
Fridays, 
any dise 
the prev 
House a 

Mr. — 
times la 
the Moti 
for publi 
had mad 
the Hou 
practice 
that eve 


ECCLE! 


Order 
Hous¢ 
chair. 
Claus 
Mr. ' 
ever dif 
the subj 
some m 
four m¢ 
arrived 
had per 
an ame 
in poss 
Govern! 
in this 
matter. 
because 
at all e 
House . 
The ne 
in the f 
ask thi 
clause 
under { 
tor, Re 
be unla 
also all 
cited tl 
“Wh 
tholie si 
titles of 
provinee 
in the U 
ed authe 
certain ] 
the See 
at Rom 


Now, | 
he did 
Treason: 
docum: 
produce 
Upon t 
an injt 


1329 Ecclesiastical Titles 


take precedence of notices of Motions on 
Fridays, if any Motion might be made, or 
any discussion raised on any question, on 
the previous and formal Motion that the 
House at its rising adjourn to Monday. 

Mr. BRIGHT must remark that at 
times lately the Government did not make 
the Motion at all at Five o’clock, the time 
for public business, whereas this day they 
had made it a little after Four. He hoped 
the House would not sanction in future the 
practice that had been put in operation 
that evening. 


ECCLESIASTICAL TITLES ASSUMPTION 
BILL. 

Order for Committee read. 

House in Committee; Mr. Bernal in the 
chair. 

Clause 1. 

Mr. T. DUNCOMBE said, that what- 
ever difference of opinion might exist on 
the subject of this Bill, it was at all events 
some matter for congratulation that after 
four months’ deliberation they had at last 
arrived at the point that the Committee 
had permitted the reprinting of the Bill in 
an amended form, so that they now were 
in possession of a measure to which the 
Government had pledged themselves. Now, 
in this amended Bill he found much new 
matter. He would not call it.a new Bill, 
because that seemed to give offence; but, 
at all events, it was not the Bill which the 
House had read a first and second time. 
The new matter to which he alluded was 
in the first clause, which he was about to 
ask the Government to postpone. This 
clause now said that all titles adopted 
under the authority of the Apostolic Let- 
tor, Reseript, or Brief, would and should 
be unlawful and void. That rescript was 
also alluded to in the preamble, which re- 
cited that— 

“ Whereas divers of Her Majesty’s Roman Ca- 
tholie subjects have assumed to themselves the 
titles of archbishop and bishops of a pretended 
province, and of pretended sees, or dioceses, with- 
in the United Kingdom, under colour of an alleg- 
ed authority given to them for that purpose by a 
certain Brief, Rescript, or Letter Apostolical, from 


the See of Rome, purporting to have been given 
at Rome on the 29th of September, 1850.” 


Now, that was what the preamble said; 
he did not think he was asking an un- 
reasonable thing in proposing that this 
document, of September 29, should be 
produced previously to their being called 
upon to infliet, by ea post facto legislation, 
an injustice on many millions of Her Ma- 
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jesty’s subjects—to take from them, in 
fact, all the rights which had been conferred 
upon them by the Roman Catholic Eman- 
cipation Act. All he asked was, that the 
document should be produced. On a former 
evening he had asked the noble Lord at 
the head of the Government where was 
this Brief, and whether he would have any 
objection to produce it? The noble Lord 
must have seen it, or he could not have 
put it in his Bill. It was not in the ori- 
ginal Bill, but there was some allusion to 
it in the clause which had been pirated 
from the hon. and learned Member for 
Midhurst (Mr. Walpole). The answer of 
the noble Lord was, that it was a matter 
of notoriety, and had appeared in all the 
newspapers. Did the noble Lord mean to 
say that they were to legislate on news- 
paper information? Why it was only the 
other day that he (Mr. Duncombe) had 
read a letter in the Times purporting to 
be from M. Mazzini, as head of the central 
democratic committee in London, and there 
was, moreover, an article in the Times 
commenting severely on the letter. Now, 
suppose the noble Lord at the head of the 
Government had brought in a measure for 
the expulsion of M. Mazzini, founded on 
that letter, and any one asked him what 
was the pretence? The noble Lord’s an- 
swer must be that he had read the letter 
in a newspaper; and yet, after all, the do- 
cument turned out to be a hoax—a perfect 
fabrication from beginning to end. Was 
there any reason why this apostolic letter, 
signed Lambruschini, might not also be a 
hoax? The first clause provided that all 
titles under this letter should be unlawful 
and void. Now, he denied that that letter 
conferred any power, title, or pre-eminence 
on these bishops. There was not a single 
word in it about the Archbishop of West- 
minster; it named no names, and conferred 
no titles. The title of the Bill was a Bill 
to prevent the Assumption of Ecclesiastical 
Titles; while Lambruschini’s letter, al- 
though it certainly parcelled out the coun- 
try, gave neither title nor dignity. There- 
fore he said the noble Lord was bound to 
produce something upon which they were 
to legislate. He never could believe that 
that House would consent to pass a Bill of 
pain and penalties without some document 
to prove that legislation was necessary. 
If it was merely a railway or a divorce Bill, 
they would insist on the preamble being 
first proved; and therefore he called upon 
the noble Lord to prove his preamble before 
he proceeded further with this measure. 


Assumption Bill. 
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He would ask the noble Lord what this 
rescript referred to? The noble Lord had 
paid him a compliment at the expense of 
the hon. and learned Member for Athlone 
(Mr. Keogh), saying he was not surprised 
that the hon. Member for Finsbury should 
ask what was the meaning of this rescript, 
because it was a question which a person 
of common sense would ask; but he was 
surprised at the hon. and learned Member 
for Athlone, because he must know, as a 
lawyer, that all Acts of Parliament re- 
ferred to some previously recited Act. 
That was precisely his (Mr. Duncombe’s) 
ease. He wanted to have the Act placed 
on the table. He put it to the hon. and 
learned Solicitor General, who was certain- 
Jy a great acquisition to the noble Lord 
—[Lord Joun Russenn: Hear!] The 
noble Lord cheered; the hon. and learned 
Gentleman was just the sort of man the 
noble Lord wanted. Indeed, if the hon. 
and learned Gentleman’s performance came 
up to his promise, he would be a wonder- 
ful man, because he had undertaken to de- 
molish, on the shortest notice, all the ob- 
jections that had been taken or might be 
taken against the Bill. He (Mr. Dun- 
combe) would tell him that the proper time 


had come, and he called upon the hon. 
and learned Gentleman to perform his 


promise. The minority had not many 
lawyers amongst them, the legal Gen- 
tlemen seeming generally to be in fa- 
vour of the Bill; but there were some 
bright exceptions. There were the hon. 
and learned Members for Sheffield (Mr. 
Roebuck), Athlone (Mr. Keogh), and 
Plymouth (Mr. Roundell Palmer), whom 
the hon. and learned Solicitor General 
would find rather tough morsels before 
he had completely demolished them. 
When he had asked the noble Lord (Lord 
John Russell) about the preamble, he was 
informed that it was the same as the Ro- 
man Catholic Emancipation Act; but the 
fact was, that the noble Lord had made a 
great blunder in poaching from the hon. 
and learned Member for Midhurst (Mr. 
Walpole). The next mistake was in not 
putting a preamble to the first clause. 
The Bill did not require the first clause, 
but the first clause required a preamble to 
elucidate it. He would now read the 
preamble of the Roman Catholic Emanci- 
pation Act, and contrast it with the mi- 
serable, wretched, and narrow-minded pre- 
amble of this wretched and contemptible 
Bill. It ran— : 
“Whereas by certain Acts of Parliament, cer- 
Mr, T. Duncombe 
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tain restrictions and disabilities are imposed op 
Her Majesty’s Roman Catholic subjects, to whieh 
other subjects of the realm are not liable, and it jg 
expedient that such restrictions and disabilities 
shall from henceforth be discontinued.” 


Now, that was something like a preamble, 
There was nothing in it about Sees and 
Rescripts and Letters Apostolic. It was 
preamble which did honour to that great 
man, that Jamented statesman, whose ad. 
vice and counsel, whose experience both 
the House and the Government stood go 
much in need of at the present moment, 
[‘‘ Hear, hear!’’] He repeated it, that 
that preamble reflected honour on that 
statesman, and on the Parliament that 
passed it, and he was sorry to find that 
those who ought to have been the men 
to uphold its principles, were the first to 
assail them. It was melancholy to look 
round and reflect how few men were 
now present who had supported that Bill; 
but he certainly had not expected that 
he should live to see the noble Lor 
(Lord John Russell) call on the new bo- 
roughs to repeal it, because, be it remem- 
bered, it was the unreformed Parliament, 
the Tory boroughs, that had passed the 
Roman Catholic Emancipation Act; and 
now the noble Lord called upon Manchester 
and Birmingham to repeal the franehises 
which had been conceded by Gatton and 
Old Sarum. He would now ask the hon. 
and learned Solicitor General whether this 
was the Bill by which he was pledged to 
abide, and he wanted to know if it should 
pass, how the courts of law were to deal 
with it. Suppose that the hon. and learned 
Solicitor General himself should have the 
supreme satisfaction of proceeding against 
the Archbishop of Westminster, what would 
happen? The jury, he assumed, would 
be men of common sense.. The Judge 
would have to charge them, and woald 
say that it was an offence under the 
Act to derive a title from the Apostolic 
Reseript. But the jury would naturally 
ask for the letter of the 29th Septem- 
ber, and would say naturally, ‘* How can 
we tell them whether this Act is unlaw- 
ful until we see the letter ?’’ How would 
the hon. and learned Solicitor General 
then propose to proceed ? 
give evidence of this letter or reseript; and 
if it were necessary before a jury, surely 
it should be introduced in the preamble of 
the Bill. This brought him baek to his 
old complaint, when he saw that Lambrus- 
chini’s letter conferred no title. Well, 
then, they were going to stultify them- 
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selves by passing a Bill for which there 
was no foundation in the rescript upon 
which it was professedly based. He did 
not know how the hon. and learned Soli- 
citor General could answer this objection, 
although he had told the Committee he 
could answer anything. Here had been a 
measure delayed for four months in conse- 
quence of the Government continually 
taking Amendments from other people. 
Putting in a little here, and taking out 
a little there, they had at last cooked 
up @ Bill in such a way that he defied 
any one to understand it. The hon. and 
Jearned Attorney General, to do him 
jnstice, seemed to know nothing at all 
about the Bill, and, much to his credit, 
to care less. Therefore he (Mr. T. Dun- 
combe) asked the Committee whether it 
was worth while going on with this Bill 
for another three or four months, and 
whether it would not be better to proceed 
at once to the business of the country? 
There were three or four-and-twenty 
Amendments on the paper, and he was 
credibly informed that there were double 
that number in reserve. Would it not be 
better to make the Opposition a present 
of it? The noble Lord might depend 
upon it that he was pursuing a phantom 
which he would never overtake. The no- 
ble Lord had become the advocate of a 
principle which neither became him nor 
belonged to him. Why was he not sa- 
tisfied with the bigotry he had already 
evoked, the laurels which Oxford was pre- 
paring for him, and the commotion which 
he had raised from one end of the country 
to the other? But if he was determined 
to goon, he should at least furnish them 
with a copy of the document on which he 
proceeded, so that the Roman Catholics 
of England might not be able to say, ‘“‘You 
are not only insulting and degrading us, 
but are in point of fact proceeding on false 
assumptions. He would ask the Chair- 
man then to dispose of the first clause un- 
less the noble Lord (Lord John Russell) 
would produce the document. 

Motion made, and Question proposed, 
“That Clause 1 be postponed.” 

The SOLICITOR GENERAL said, the 
House ought to be much obliged for the 
amusement which the hon. Member for 
Finsbury had afforded them. He could 
assure the hon. Gentleman that he intend- 
ed no disrespect to him when he made the 
observation the other night, to the effect 
that no person accustomed, as a lawyer, 
to the transaction of the business in that 
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House, would think of founding on the 
word ‘* said,’’ as used in the first clause, 
an argument for postponing the preamble. 
The hon. Gentleman was possessed of 
ready wit, and many other good qualities; 
but he (the Solicitor General) was sorry 
that in the interval between Monday and 
Friday his memory had so seriously failed 
him. The hon. Gentleman had stated, 
that the noble Lord at the head of the 
Government had referred to the preamble 
of the Act of 1829, as being some sort of 
precedent for the preamble of the Bill now 
before the Committee. The hon. Gentle- 
man was entirely mistaken in that. What 
the noble Lord said was, that the rescript 
was a matter of notoriety, not that it was 
to be found in the newspapers, so far 
as his (the Solicitor General’s) memory 
served him; and that it might as well have 
been said when the Bill of 1829 was under 
discussion, by which the Roman Catholic 
bishops were prohibited from taking cer- 
tain titles, that there was no evidence that 
those bishops had assumed those titles, as 
to say in the discussion of this Bill in the 
Committee, that there was no evidence of 
this reseript. The hon. Member was also 
mistaken when he represented him (the 
Solicitor General) as declaring that he was 
ready to answer all objections, past, pre- 
sent, and to come, against the Bill. When 
he heard the hon. and learned Member for 
Athlone misquote a clause in this Bill, 
in order to found on that misquotation an 
argument representing this Bill inconsist- 
ent with the Charitable Bequests Act, he 
(the Solicitor General) said that was an 
extraordinary course for the hon. and learn- 
ed Member to take, and that he should 
have no difficulty in demolishing such an 
argument; but he did not venture arro- 
gantly to assert that he (the Solicitor 
General) would demolish every argument 
against this Bill: at the same time he 
would state that he had not heard any 
argument against the Bill, which was of 
an invincible description. The hon. Mem- 
ber had referred to the practice of Com- 
mittees of that House calling upon the 
promoters of railway and divorce Bills to 
prove their preambles. But he (the Soli- 
citor General) submitted that it was a very 
unusual thing for that House to call wit- 
nesses to its bar for the purpose of prov- 
ing the preamble of Bills of a publie na- 
ture, as was done in the case of private 
Bills before Committees upstairs. The 
hon. Member had also said, there would be 
great difficulty in indicting a person under 
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the-Bill without producing the rescript of 
the Pope. He (the Solicitor General) 
could assure the hon. Member that there 
would be no such difficulty; and, so far 
as an authoritative knowledge of the Re- 
script is desired to satisfy the House, he 
thought they had an authority on which 
they might proceed. A learned and re- 
spectable gentleman, Mr. Bowyer, who 
was well known to be the legal adviser 
of Cardinal Wiseman, had published a 
pamphlet containing a verbatim copy of 
the reseript signed ‘* Lambruschini,’’ and 
it was conspicuously intimated on that 
pamphlet that it was published ‘ by au- 
thority,’’ and that pamphlet had been os- 
tentatiously sent to every Member of that 
House, With respect to the recital in the 
preamble of the Bill, was it not matter of 
notoriety that certain individuals in this 
country, being subjects of Her Majesty, 
had assumed to themselves the titles of 
pretended sees, and had done so under 
the colour of the authority of this rescript? 
If any hon. Member thought that was a 
question which ought to be investigated, 
let him move that witnesses be called to 
the bar of the House to prove or disprove 
it. It was a quibble, and was only cheered 
by some hon. Members who were willing 
to save their cause by catching at a straw, 
to say that the Papal rescript only con- 
tained a number of titles, such as the Arch- 
bishop of Westminster and the Bishop of 
Birmingham; and that because no person 
was specially named in it, no title was con- 
ferred on any one. He was satisfied the 
Bill, if passed into a law, would be most 
effectual; and he had no hesitation or doubt 
in saying there would be no difficulty in 
convicting any person under it for assum- 
ing any of the prohibited titles, without 
the production of the rescript. The hon. 
Member also said, that the noble Lord had 
taken a fatal step—that he had departed 
from those high principles which had dis- 
tinguished the late illustrious statesman 
who brought forward the Bill for Catholic 
Emancipation. But he (the Solicitor Ge- 
neral) would venture to state that not only 
the noble Lord, but the party with whom 
he was connected, were the parties who 
distinguished themselves in endeavouring 
to remove those restrictions which pressed 
on the Roman Catholics long before the 
period when that lamented statesman pro- 
posed his Bill. The right hon. Baronet 
the Member for Ripon (Sir James Graham) 
had told the House on a recent occasion 
that he sat side by side with his (the Soli- 
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citor General’s) own father in that House, 
and advocated with him the principle of (a. 
tholic Emancipation. He (the Solicitor Ge. 
neral) well remembered that it was the advo. 
cacy of that Bill which nearly cost his father 
his seat for the city of London, on a subse. 
quent occasion. Bearing that fully in mind, 
it was because the principles of that Bill, 
which were the principles of civil and reli. 
gious liberty, had been grossly invaded by 
the arrogance of that man who dared again 
to assert what he called spiritual supremacy, 
but which was the most despotic spiritual 
control over the whole human race—it was 
because the real principles of civil and reli- 
gious liberty were invaded by that man, 
as they had been invaded in Sardinia and 
elsewhere—that he (the Solicitor General) 
was following in the steps of him whose 
memory he most revered in giving his 
hearty concurrence and assent to this Bill, 
which he trusted would ultimately pass by 
as large a majority as had voted in its fa- 
vour during its previous stages. 

Mr. ROEBUCK would not attempt to 
follow the grandiloquence of the hon. and 
learned Gentleman the Solicitor General, 
but would endeavour to understand the 
Bill. The first clause spoke of the forma- 
tion of certain dioceses under the colour of 
an alleged authority given for that pur- 
pose, coming from Rome, and dated Sep- 
tember 29, 1850. The first clause de- 
clared that 

“ The said Brief, Rescript, or Letters Apostoli- 
eal, and all and every the Jurisdiction, Authority, 
Pre-eminence, or Title conferred, or pretended to 
be conferred, thereby, are and shall be, and be 
deemed, unlawful and void,” 

Now, let them pursue the steps of a legal 
proceeding in this matter. Supposing some 
‘** John Smith ’’ chose to assume the title 


of Bishop of Cloyne, and was indicted 
under this Act for so doing, or was pur- 
sued for the penalties, if that was the form, 
the question came to this, without refer- 
ence to the second clause, what was the 


offence? He thought it evident that, even 
supposing there was any meaning at all in 
the clause, it was wholly useless, for he 
was speaking now to the first clause only. 
Under the Act the party would be charged 
with having assumed a title under the said 
Brief or Rescript, that was, the Brief or 
Rescript of a certaindate. Now, how was 
that to be proved? The party charged 
called himself Bishop of Cloyne. He (Mr. 
Roebuck) did not ask himself if the title 
assumed was that of any existing bishopric, 
or a title belonging to any other person, 
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put simply whether the title was assumed 
mder this particular Brief or Rescript; 
and, if so, he wanted tv know how the of- 
fence was to be proved? They must re- 
member that in this case they were entering 
upon a criminal proceeding, and the whole 
charge must be proved to the satisfaction 
of the jury. How would the Attorney or 
Solicitor General prove that the title of 
Bishop of Cloyne had been assumed by 
this John Smith by authority of this 
Rescript of September, 1850? He could 
understand the proposition of his hon. and 
learned Friend the Member for Abingdon 
(Sir F. Thesiger), who would extend the 
operation of the Bill to all Reseripts or 
letters Apostolical; if that were adopted 
he could understand the operation of the 
Act, but not when it was confined to the 
one particular Brief or Rescript. If the 
hon, and learned Gentleman the Solicitor 
General admitted that every Rescript 
should be included, and that any person 
assuming the title of bishop, under any 
such authority, should commit an offence, 
whether the title assumed were Bishop of 
Cloyne or Bishop of Melopotamus, then 
the consequence would be to prohibit Ro- 
man Catholic bishops altogether. He was 
justified, then, in saying that the noble 
Lord (Lord John Russell)° had borrowed 
from his opponents that which must destroy 
his own object, and the Bill as it now stood 
was either utterly useless, or so extensive as 
to put an end to the Roman Catholic religion 
in Ireland, as well as in this country. He 
wished to know from the hon. and learned 
Attorney General, if an information were 
laid against a person assuming the title of 
Bishop of Cloyne, how he would prove that 
he took that title under the Rescript re- 
ferred to in this Bill ? 

The ATTORNEY GENERAL said, 
that his simple answer to the hon. and 
learned Gentleman’s question was, that he 
should not prove the Rescript at all; and 
for the best of all reasons, that it would 
be altogether foreign to the inquiry. It 
would not be laid as part of the informa- 
tion, and would not, consequently, be open 
to proof, and he would not attempt to 
prove it. He was surprised any lawyer in 
that House should have asked such a ques- 
tion. He might be allowed to observe that 
it would be a great saving of the time of 
the Committee if hon. Members would deal 
The hon. Mem- 


with one thing at a time. 
ber for Finsbury (Mr. T. Duncombe) had 
proposed to postpone the first clause until 
they should have the Rescript before them; 


{May 23, 1851} 





1338 


but, speaking on that Motion, the hon. and 
learned Member for Sheffield (Mr. Roe- 
buck) proceeded to discuss the clause itself, 
and asked how he (the Attorney General) 
would attempt to prove that the title pro- 
hibited by the clause was assumed under 
this Brief or Rescript from the See of 
Rome? To that question he replied there 
was not the slightest reason for doing so at 
all. The first and second clauses of the 
Bill were totally distinct. The first de- 
clared that the Brief, Rescript, and Letters 
Apostolic conferring the title was illegal, 
and the titles conferred under it void. This 
related to the authority and jurisdiction, 
and was applicable, if he might be allowed 
to use the term, to civil purposes. It 
created no offence for which an information 
could be issued against any party. The 
offence was enacted under the second 
clause. [The Master of the Rous: 
Hear, hear!] He was glad to hear his 
right hon. and learned Friend the Master 
of the Rolls confirm that view. The hon. 
and learned Member for Sheffield’s objec- 
tion proceeded on the assumption that the 
two clauses should be taken together. But 
it was clear that under the first clause no 
man could proceed to indict, for that clause 
merely anuulled any acts done under, or 
titles conferred by, the Bull or Rescript; 
but with regard to the offence that was 
created by the second clause, all that 
would be necessary to prove would be that 
the party charged had assumed the title 
forbidden by the first clause. The hon. and 
learned Gentleman (Mr. Roebuck) said that 
the effect of the clause would be to prohibit 
and abolish the assumption of the title of 
bishop by any Roman Catholic, no matter 
from whence the title was derived; and the 
hon and learned Gentleman referred to the 
title of Bishop of Melopotamus; but the 
Bishop of Melopotamus exercising his 
functions as vicar-apostolic would not be 
in any way affected by the Bill, because 
the clause only referred to titles derived 
from places in these kingdoms. 

Mr. ROEBUCK said, that the hon. and 
learned Attorney General had completely 
proved his (Mr. Roebuck’s proposition, 
that the clause was useless. That was 
his proposition. The hou. and learned 
Gentleman had said that this clause had 
nothing to do with the information char- 
ging the offence, but only with the civil 
rights derived from the Reseript.. Would 
any one say that all the titles derived from 
the Reseript, and declared to be invalid by 
this clause, might net be made so by the 
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second clause? It was clear, therefore, 
the clause was useless. It might be very 
well to indulge in affected wonder, and ex- 
press a pretended surprise how a lawyer 
could fall into such an error, But he 
would ask the hon. and learned Attorney 
General to point out one of the civil con- 
sequences following from the enactment of 
the first clause, that would not follow from 
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the second. He had said the clause was 
useless: and he thought he should have | 
very little trouble in proving that it was} 
mischievous also, He believed the Go-| 
vernment had fallen into a great trap, fatal 

to the great principles of the Act of 1829, 

about which they talked so much, but did | 
not understand—principles which appeared | 
long since to have been forgotten by the | 
leader of the party, and his followers, who 
had been their strongest advocates. 

Mr. WALPOLE thought it would be 
desirable to decide whether they were to 
discuss the merits of the clause itself, or 
the proposition of the hon. Member for 
Finsbury (Mr. T. Duncombe) for post- 
poning it until the Rescript should be pro- 
duced. He conceived the latter question 
was the only Motion now properly under 
discussion. When they came to consider 
the clause, he thought he should be able 
to show the hon. and learned Member for 
Sheffield that it was necessary; he thought, 
however, the Government had placed them- 
selves in considerable embarrassment by 
not adopting the preamble he had suggest- 
ed, and the provisions consequent thereon. 
Now, with regard to the question whether 
the Rescript ought to be produced before 
discussing the clause, the hon. Member for 
Finsbury said, there was no evidence that 
any such Brief or Rescript had been issued. 
But was that the way our ancestors dealt 
with such questions? What was the great 
precedent on which they ought to proceed, 
a precedent not derived from Protestant, 
but Roman Catholic times? That prece- 
dent was the statute of preemunire. What 
was done then? The Pope of Rome, con- 
trary to the rights of the Crown of Eng- 
land, had attempted in Richard I1’s. time 
to translate certain bishops to other sees. 
The hon. Member for Finsbury says, Look 
at the preamble of the 10th of George 
IV.; but he (Mr. Walpole) would refer 
the hon. Member to a good preamble; 
he would refer him to the recital of the 
Act by which that aggression was met, 
and by which the national honour and the 
national rights were vindicated. In that 
statute Parliament proceeded not on legal 


Mr. Roebuck 
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proof, but on public notoriety of the fact, 
Our ancestors rested their proceedings jy 
that case on common clamour. [* Hegr, 
hear!’’?] Yes, they proceeded on what 
was called in the genuine Saxon English 
of the time, ‘‘ common clamour ;” byt 
which translated into the modern, diluted 
and Latinised English, was called “ public 
notoriety."’ The consequence of passing 
that statute was, that the Act was never 
infringed but twice, once by Cardinal Wol. 
sey, and the second time by Richard Lalor; 
and in both eases conviction ensued. The 
preamble of that Act was as follows :— 

“Tt is said, and a common clamour is made, 
that the said Bishop of Rome has ordered and 
proposed to translate some prelates of this same 
realm, and some out of this realm, and some from 
one bishopric to another within the same realm, 
without the King’s assent and knowledge. . . , 
So the Crown of England, which hath been so 
free at all times that it hath been subject to no 
one on earth, but immediately subject to God in 
all things touching the regality of the same Crown, 
and to none other, should be submitted to the 
Pope, and-the law and the statutes of the realm 
by him defeated and evaded at his will, in perpe- 
tual destruction to the sovereignty of the King 
our Lord, his Crown, his regality, and of all his 
realm, which God defend.” 


Did the Parliament of that day hold their 
hands when they saw the independence of 
the nation attacked by a foreign Power? 
No. The recital continued— 

** And, moreover, the Commons aforesaid, say 
that the said things so attempted be clearly against 
the King’s Crown and his regality used and ap- 
proved of in the time of all his progenitors ; where- 
fore they, and ail the liege Commons of this same 
realm, will stand with our said Lord the King, 
and the said Crown and his regality in the case 
aforesaid, and in all these cases attempted against 
him, his Crown and regality in all points to live 
and to die,” 


Were not the Commons of England still 
prepared to stand by our Lady the Queen 
and Her regality? Were they not prepared 
to stand by the nation whose rights, free- 
dom, and independence were placed in jeo- 
pardy, if they allowed any foreign Power, 
of any sort or kind, to interfere with the 
laws, religion, or internal affairs of the 
kingdom ? 

Mr. KEOGH said, that the hon. and 
learned Gentleman the Solicitor General 
had not been very complimentary to those 
Gentlemen who felt it their duty to oppose 
that Bill. He said that they were perfectly 
ready to catch at any straws which might 
chance to float, for the purpose of imped- 
ing its progress. He attempted to deery 
the playful wit of the hon. Member for 
Finsbury—a wit which had often delighted 
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the House—by saying that that distin- 
guished Gentleman had made a very 
“amusing speech.” But that attempt 
the House was not disposed to agree with; 
and least of all did he think that it would 
be disposed to come to the conclusions of 
the hon. and learned Gentleman, who said 
that there had been no arguments used in 
the course of the debate which had made 
an impression upon his mind— 

The SOLICITOR GENERAL: The 
hon. and learned Gentleman never can 
quote correctly anything uttered in this 
House. I did not say no argument had 
made an impression on my mind. I said 
that no arguments had been urged which 
had impressed itself on my mind as being 
invincible. 

Mr. KEOGH: The hon. and learned 
Gentleman said he (Mr. Keogh) could never 
quote correctly. the words of a speaker in 
that House. What a lecture upon accu- 
racy from a Gentleman who told them the 
other night, holding this mangled and dis- 
torted Bill in his hand, that not a single 
line of this Bill had been altered, that he 
would maintain and prove that not a single 
line of it had been altered since it came 
into this House. [The Soxiciror GEne- 
nL: No, no!] The hon. and learned 
Gentleman said ‘‘ No;’’ the Committee was 
in a position to judge between them. But 
to return. He understood the hon. and 
learned Gentleman to say that he had not 
heard an argument since the commence- 
ment of the discussion to affect his mind; 
and he added something about invincible. 
Well, was this arrogant, or was it not? 
He heard the right hon. Baronet the Mem- 
ber for Ripon (Sir James Graham)—he 
heard the right hon. Gentleman the Mem- 
ber for the University of Oxford (Mr. Glad- 
stone)— he heard the hon. and learned 
Member for Plymouth (Mr. Roundell Pal- 
mer) address this question, and he says 
that he heard no argument which made an 
Impression on him; and he adds the word 
“invincible.”” He (Mr. Keogh) did not 
know what the hon. and learned Gentle- 
man meant by it, whether invincible arro- 
gance or invincible ignorance. One would 
suppose that the law officers of the Crown 
would, with respect to this Bill, have stood 
upon high ground, and that it came out of 
their laboratories in a perfect state. But 
was not the whole Bill taken from his side 
of the House? There had not been a 
single argument put forward by the right 
hon. and learned Gentleman the Master of 
the Rolls, or the officers of the Crown, con- 
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sistent one with the other. He understood 
his hon, Friend the Member for Finsbury 
(Mr. T. Duncombe) to ask whether, under 
the first clause, an indictment could be 
maintained without proving the Bill? He 
also understood the hon. and learned So- 
licitor General that there could. Now the 
hon. and learned Attorney General said, 
that the first clause had no operation; that 
it was under the second that the offence 
was committed; and that the first clause 
had no operation so far as regarded the 
criminal offence. This was the way in 
which they agreed in their opinions, and, 
by shoving in a word here and a word 
there, they tried and endeavoured to escape 
from the dilemmas which beset them. Now 
if the first clause was inoperative as re- 
garded the criminal offence, did the Com- 
mittee mean to insert it for some amusing 
or inoffensive purpose? The hon. and 
learned Attorney General said, it was in- 
operative. Did the hon. and learned So- 
licitor General say the same thing? It 
was all very well for them, while they con- 
fined themselves to general declamation, or 
attacks upon Irish Members, to agree; but 
when they came to the very terms and 
express words of a section, then they were 
essentially different. 
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* But when they come to form the model, 

Not one can fit the other’s noddle.” 
Let them depend upon it, Her Majesty’s 
Government were not only prepared to de- 
ceive them, but also those who sat on his 
(the Opposition) side of the House. He 
had asked them over and over again, did 
they intend to put this Bill in force in Ire- 
land ? but over and over again had they 
declined to answer that question; and 
why? because they wished to deceive 
them—they desired to obtain their votes 
in order to retain them in power and in 
office; and then, when they had escaped 
from the Parliamentary difficulties which 
their bungling involved them in, they in- 
tended to deceive them out of doors, Let 
them see what were the words of the pre- 
amble :— 

“ Whereas divers of Her Majesty’s Roman Ca- 
tholic subjects have assumed to themselves the 
titles of archbishop and bishops of a pretended 
province, and of pretended sees or dioceses, with- 
in the United Kingdom, under colour of an alleged 
authority given to them for that purpose by a cer- 
tain Brief, Rescript, or Letter Apostolical from 


the See of Rome, purporting to have been given 
at Rome on the 29th of September, 1850.” 


In this it was assumed that the Brief was 
perfectly notorious, or, as the hon, and 
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learned Member for Midhurst (Mr. Wal- 
pole) had said, was, “in diluted English, a 
matter of public notoriety,” he having dis- 
covered by some extraordinary philology 
that public clamour was a pure and genuine 
Saxon expression. The noble Lord at the 
head of the Government said the bull was 
perfectly notorious. He assumed that it 
had been published in every paper in the 
kingdom. The noble Lord had in this, 
and he said it with respect, committed a 
decided blunder. He detied the production 
of a single paper in which it had been pub- 
lished. If it had obtained public notoriety, 
let them lay it upon the table of the House, 
and they could then resort to it for some 
useful purpose. Well, then, if it had not 
been published, and was not, therefore, a 
matter of public notoriety, that was a good 
argument in favour of the proposition that 
they could not deliberately or wisely come 
to a decision upon this question without 
having a copy of the Rescript before them. 
As to the arguments which he had put 
forward upon former occasions, notwith- 
standing the boasting of the hon. and 
learned Solicitor General, he had never 
replied to them, because he never could; 
and he (Mr. Keogh) still remained unde- 
molished. 

Mr. REYNOLDS said, it appeared that 
hon. Members were very anxious for their 
dinners. A certain English poet said— 


“ And wretches hang, that jurymen may dine.” 


Now, he did not say the hon. Members of 
that House would hang the Pope rather 
than have their mutton cold, but he was of 
opinion that they would not mind taking 
a short cut, by passing a Bill of pains and 
penalties upon their Roman Catholic fellow- 


subjects, that they might dine. The hon. 
and learned Solicitor General, with his usual 
legal flippancy—[‘‘ Order! ’’]—he main- 
tained that that expression was perfectly 
in order—started up and told them that 
the speech of the hon. Member for Fins- 
bury (Mr. T. Duncombe) was exceedingly 
amusing. Was that a fair way of getting 
rid of the powerful case the hon. Gentle- 
man had made in favour of his Motion ? 
It was as much as to say, ‘* Your argument 
is not worth a fig. You do not belong to 
the long robe, as I do. You are not So- 
licitor General, as I am. You are only 
Member for Finsbury; and, although you 
may be a lawmaker, you aré not an inter- 
preter of the law.”” The Committee ought 
to consider itself in the light of a jury em- 
panelled to decide whether the bishops 
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and clergy of 10,000,000 of people were to 
be convicted and sentenced to pains and 
penalties upon false testimony or not, 
Now, he asked, if the humblest man jp 
England were put on his trial, would 
he be convicted upon such slender testi. 
mony as that contained in the preamble of 
this Bill? He did not put the question 
to the Irish Solicitor General, because he 
had been putting questions to him fora 
very long time without being able to obtain 
areply. He therefore gave up the hope 
in despair of obtaining official Irish legal 
information. He would ask, if they were 
about to indict a man for forgery, would 
they do so without producing the Bill? 
But the hon. and learned Gentleman the 
Solicitor General said they knew of the 
Rescript as their ancestors knew—by pub- 
lic clamour. Well, they certainly had 
plenty of public clamour. He took the 
noble Lord at the head of the Government 
to witness that ever since the publication 
of his Papal edict they had had clamour, 
and nothing but clamour—clamour out of 
the House then, clamour in the House 
now. But did the noble Lord think that 
if his Bill passed—and he believed it never 
would pass, at least in its present state— 
he would then have peace and tranquillity 
on the subject? No, the noble Lord 
might depend on this, it would be only 
then that his troubles would begin. [ Cries 
of ‘*Divide!”’] If these cries were con- 
tinued, he must move that the Chairman 
|report progress. He would ask the most 
| determined supporter of the Bill whether he 
would venture to swear that this Rescript 
had any existence whatever, except in his 
own imagination ? 

Question put, ‘‘ That Clause 1 be post- 
poned,”’ 

The Committee divided : — Ayes 49; 
Noes 221: Majority 172. 
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o’Flaherty, A. 
Pechell, Sir G. B. 
Power, Dr. 
Power, 
Reynolds, J. 
Roche, E. B. 
Roebuck, J. A. 
Sadleir, J. 
Scully, F. 
Somers, J. P. 
Sir FREDERIC THESIGER rose 
to propose his Amendment, namely, in- 
stead of the words ‘‘ the said brief, re- 
script,”’ in the first clause, to insert the 
words ‘all such briefs, rescripts.”” There 
had been so many alterations proposed in 
the words of the firstclause, that the effect of 
the Amendment he suggested had probably 
escaped the observation of hon. Members, 
and he therefore thought it his duty in 
fairness to them to call their attention to 
this important question. He had not so- 
licited any support for his Amendment, 
because, after the observations which were 
made on Monday last on the part of the 
Government in explanation of their inten- 
tion with regard to this Bill, he was satis- 
fied that he ought to receive no manner of 
opposition from that quarter; and he was 
content to leave the determination of 
this question to the careful consider- 
ation of the Committec, who, he was sure, 
would weigh it most deliberately. The 
Committee were aware that the clause 
proposed by the Government, coupled with 
the preamble, formed a declaratory enact- 
ment to the effect that a certain reseript, 
alleged to have been issued on the 29th 
of September, 1850, was illegal and void; 
and the object of his Amendment, which 
he would explain at once, was this—to 
make all similar reseripts which had been 
issued prior to the passing of this Bill, to 
be comprehended and included within the 
terms of this declaratory enactment. He 
felt satisfied that those Members who be- 


TELLERS, 
Duncombe, T. 
Keogh, W. 


lieved that such a declaratory Act as this] 


was necessary, would perceive that the ad- 
dition which he proposed was essential to 
the working of the measure; and that even 
those who were against all legislation 
would admit that, if they were to legislate 
at all, the Government measnre would not 
be complete and consistent without the ad- 
ditions and alterations which he proposed 
tomake. In order that the subject might 
be perfectly intelligible to the Committee, 
he would, in the first place, take the liberty 
of explaining what, in his mind, was the 
existing law upon the subject, which, as it 
appeared to him, had not hitherto been 
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plainly and distinctly brought under the 
notice of the House. It was not a task 
which he willingly undertook; it was not 
a very inviting subject; but the House 
would feel, now that they were upon the 
threshold of a new legislation, now that 
they were about to create a new law, it 
was important to understand clearly how 
far the existing law went. It would be 
found that he agreed as to the result in the 
opinions expressed by the law officers of 
the Crown; but as he had arrived at the 
conclusion by means somewhat different 
from what he had observed to have been 
previously put forward, he would entreat 
the particular attention of the legal Mem- 
bers of the House, that they might correct 
any unintentional errors into which he might 
fall. The Acts of Parliament to which he 
was about to draw the attention of the 
Committee were, fortunately, few in num- 
ber; they were the statute of the 16th 
Richard II., those of the Ist and 13th 
of Elizabeth, “and the Acts passed in 
1844 and 1846, repealing the penalties 
of those statutes. These Acts related 
to two distinct matters, which it would 
be desirable to keep separate and apart 
from each other — those which were 
applicable to the exercise of jurisdiction 
on the part of the Pope, and those which 
were applicable to the introduction of bulls 
from Rome into this country. The first 
part of the subject depended principally 
upon the statute of the Ist Elizabeth, 
chap. 1; and he must confess he was 
struck with surprise to find that, during the 
whole of the discussions which had taken 
place, the most important section of this 
Act of Parliament—that which contained 
an absolute prohibition of such jurisdiction 
—had never been adverted to. The 16th 
section, on which the present prohibition 
depended, was in these terms :— 
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“ And to the intent that usurped and foreign 
power and authority, spiritual and temporal, may 
for ever be clearly extinguished, and never be 
used or obeyed within this realm, or any other 
of Your Majesty's dominions or countries, be it 
enacted, that no foreign prince, person, prelate, 
State, or potentate, spiritual or temporal, shall 
use or enjoy any manner of power, jurisdiction, 
&ce., pre-eminence or privilege, spiritual or eccle- 
siastical, within this realm or any other Your 
Majesty’s dominions, but from henceforth the 
same shall be clearly abolished out of this realm.” 


Now, there could be no doubt that on this 
prohibitory clause, if a person attempted to 
maintain or support the jurisdiction or au- 
thority of a foreign prince, he would be 
liable to be indicted for a misdemeanour, and 
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to be punished with fine and imprisonment. 
But the Legislature had gone further, and 
provided a specific punishment for the of- 
fence. The 27th to the 30th clauses con- 
tained no prohibition of the offence; but 
they contained provisions with regard to 
the punishment in case the offence should 
be committed. They stated— 


“ And for the more sure observation of this Act 
and the utter extinguishment of all foreign and 
usurped power and authority, be it enacted that if 
any person dwelling within the realm shall, by 
writing, printing, &c., express words, deed, or 
act, directly affirm, maintain, or defend the au- 
thority, power, or jurisdiction of any foreign 
prince, prelate, &c., heretofore claimed, used, and 
usurped within this realm, or shall advisedly and 
directly put in use or execute anything for the ad- 
vancement or maintenance of any such pretended 
or usurped jurisdiction, power, pre-eminence, and 
authority, shall for the first offence forfeit and 
lose all his goods and chattels, real and personal 
—for the second offence shall incur all the penal- 
ties of a premunire; and for the third offence 
shall suffer death and all other the penalties at- 
tached to high treason.” 


Now, the Act of the 7th and 8th Vict., 
cap. 102, passed in 1844, repealed the 
second and third offences, and their pun- 
ishments along with them, but left the first 
offence as it was described in the 27th sec- 
tion, and the punishment connected with 
it. Butin the year 1846, the Act 9th and 
10th Victoria, cap. 59, was passed, which 
repealed so much of the Ist of Elizabeth, 
chap. 1, and the corresponding Irish Acts, 
as made it punishable to defend or maintain 
the authority of a foreign prince or pre- 
late. By the operation of those Acts of 
Parliament, the punishment having been 
taken away from those prohibitory sections, 
the whole effect of them was entirely gone, 
and it stood to reason that that must be 
the case; because, if a certain punish- 
ment was attached as the consequence of 
doing a certain act, and the punishment 
were taken away, nothing remained upon 
which the provision could operate. But the 
Act of Victoria went on to state that nothing 
therein contained should render it lawful 
to maintain or defend the jurisdiction of a 
foreign prince or prelate; nor should the 
Act be construed to extend farther than to 
the repeal of those particular penalties; 
but in all other respects the Act was to 
remain the same. It was clear, therefore, 
that the 16th section, which contained a 
prohibition of the jurisdiction, still remain- 
ed untouched; and if anybody attempted 
to maintain the usurped jurisdiction of a 
foreign prince or prelate, he would be 
liable to be indicted for a misdemeanour, 
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and punished accordingly. So much with 
regard to the exercise of jurisdiction ip 
this country by a foreign prince. He 
would now turn to the other branch of the 
subject, that relating to the introduction of 
bulls. That depended entirely upon the 
16th of Richard I1.—the statute of provi- 
sion and premunire — by which, after 
the noble preamble that had been read by 
his hon. and learned Friend the Member: 
for Midhurst, it was enacted— 

“That if any do purchase or pursue, or cause 
to be purchased or pursued in the Court of Rome 
any bulls, instruments, or any such thing what- 
ever which toucheth our Lord the King, his 
Crown, and his Regality, or his realm, and they 
which bring the same within the realm, or receive 
them, or make thereof notification, or any other 
execution whatever, within the same realm, or 
without, that they, their notaries, procurators, 
maintainers, abettors, factors, and counsellors 
shall be put out of the King’s protection, shall 
forfeit their lands and goods, shall be attached by 
their bodies, and process shall be made against 
them by premunire facias.” 

The 13th of Elizabeth, c. 2, contained a 
provision, that if any person obtained from 
the Court of Rome any bull, writing, or 
instrument, and published the same with- 
in this realm, such acts should be held 
to be high treason. The Act of Victoria, 
passed in 1846, repealed so much of the 
13th of Elizabeth as imposed the penalty; 
and as this Act of Elizabeth, like the 
others to which he formerly adverted, did 
not prohibit the offence, but contained a 
provisional penalty in case of the offence 
being committed, it followed that, if the 
punishment were repealed, the whole effect 
of the provision ceased. But the Act of Vie- 
toria went on to say, that nothing therein 
contained should render the, introduction 
or the reception of such bulls lawful; and 
that in all other respects, except as regard- 
ed the punishment, the Act of Elizabeth 
was to remain the same as if the Act of 
1846 had not passed. Now that remitted 
them back, as he might say, to the 
statute of Richard II., which was now the 
existing and binding law upon the subject. 
Hon. Members were aware that the statute 
of Richard II. was introduced into Ireland 
in the reign of Henry VII., along with 
other English Acts, by the ‘law com- 
monly known as Poynings’ Law; and 
there could be no doubt of that fact, be- 
cause of the well-known case of Lalor, 
who was convicted under it in the reign 
of James I.—(Howell’s State Trials, ii.) 
Lalor was indicted in Ireland under that 
Act, for having assumed the title of Vicar 
General under the authority of the Pope, 
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and therefore it was clear that that law 
was actually existing, which in itself would 
be sufficient to punish the act of intro- 
ducing into this country or into Ireland 
any bull, brief, or rescript like that which 
was now the subject of their considera- 
tion. It might be said, then, if there was 
a law already on the subject, where was 
the necessity fora newlaw? To that he 
thought the noble Lord at the head of the 
Government had given a most satisfactory 
answer. He stated that, in the opinion of 
the law officers of the Crown, the law had 
been infringed by the introduction of this 
brief; but he stated at the same time that 
in consequence of the law having slumber- 
ed on the Statute-book for such a long pe- 
riod, it was considered by the law advisers 
of the Crown, that in all probability, if 
they brought an action on the present 
aggression, it might savour of hardship; 
and this feeling might cause a prosecu- 
tion under the old statute of Richard II. 
to fail. Now, he agreed with the law ad- 
visers of the Crown, that if there was any 
one thing more undesirable than the re- 
vival of an antiquated and obsolete sta- 
tute, it was the institution of any prosecu- 
tio which might prove unsuccessful. But 
it was also clear that it would not do to 
leave the law in its present unsatisfactory 
state—to say that there was a law on the 
Statute-book which was applicable to a 
particular occasion, but that from circum- 
stances it was necessarily inoperative; and 
therefore it became absolutely essential in 
some way or another to revive the Act of 
Parliament, to make it applicable to the 
present day, and to show that there was 
no intention on the part of the Legislature 
that the law should continue a dead letter. 
When the noble Lord originally introduced 
his Bill, there was no clause which applied 
to this particular point; and it was sug- 
gested to the noble Lord that he would 
leave the law in a very unsatisfactory 
state, because his forbearing to prosecute 
was an indication of the inapplicability of 
the law to the present occasion; and by 
hot stating in the Bill anything upon the 
subject of the law, they not only left it in 
its former state of obsoleteness, but de- 
stroyed any little efficacy it might at pre- 
sent have by remaining upon the Statute- 
book. The noble Lord yielded to this 
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argument, and he took from the hon. 
and learned Member for Midhurst a por- 
tion of the Amendments which he pro- 
posed to introduce, and brought them for- 
ward in a declaratory enactment, which 
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now constituted the first clause of the Bill. 
But the noble Lord, having selected only a 
portion of the Amendments of the hon. 
and learned Member for Midhurst, had 
immediately placed himself in a position of 
inconsistency, and, in his opinion, made 
the Jaw which he proposed to introduce in- 
consistent, incomplete, and imperfect. This 
objection was immediately pounced upon— 
if he might use the expression—by the 
acute and intelligent mind of his right 
hon. Friend the Member for the Uni- 
versity of Oxford; and the other night 
he pointed this out in very striking lan- 
guage. Hesaid that the hon. Member for 
Midhurst, besides proposing the Amend- 
ment, had also proposed the means of mak- 
ing it effectual, and not satisfied with im- 
posing penalties on British subjects .who 
might feel called upon to act under the re- 
scripts of the Pope from a conscientious ob- 
ligation, he struck at the Papal brief itself, 
and went on to declare it and all similar 
briefs illegal. Now the dilemma which the 
Government was placed in was this—that 
there was another rescript of posterior date 
to that which created the English hierarchy, 
which abolished the jurisdiction of the Ro- 
man Catholic Bishop of Cloyne over the 
Roman Catholic see of Ross, which latter 
was created into a new diocese. The en- 
acting power in both cases was the same— 
the nature of the rescripts was identical; 
and, therefore, the hon. Member said he 
wished to knw if this Bill would touch the 
rescript in Ireland as well as the rescript in 
England? On which the Solicitor General 
immediately replied, ‘‘ Was there ever such 
a mistake? When it was declared, not en- 
acted, that in the eyes of the highest au- 
thority in the land a given bull was illegal 
and void, the right hon. Gentleman came 
forward and said, ‘Here is a bull of the same 
nature, which has been issued in another 
country, which bull remains intact and 

valid, after the bull which is identical with 

it has been declared to be illegal and void.’ 

He (the Solicitor General) did not appre- 

hend that any gentleman of the legal pro- 

fession could have fallen into such a mis- 

take.” Now the Committee would ob- 

serve that if any proeeedings were to take 

place in Ireland with respect to the reseript 

appointing the Bishop of Ross, it would be 

a proceeding not under this Bill, but under 

the Act 16 Richard II.; and there could 

be no doubt that the Judges would, as the 

Solicitor General suggested, declare the 

law to be such as the Legislature declared 

it to be in this Bill. But if they could be 


Assumption Bill. 





2X 2 











1351 Ecclesiastical Titles 


embarrassed and perplexed in their deci- 
sion, it would be by the partial and re- 
stricted declaratory enactment of the noble 
Lord, because it might well be argued by 
a counsel employed for the defence of the 
parties, that the Legislature, having before 
them the fact of the rescript appointing 
the Bishop of Ross in Ireland, had not 
noticed that particular rescript at the 
very time that they were condemning a si- 
milar rescript in England; and though it 
might be perfectly true, that the Judges 
would ultimately come to a right deci- 
sion, and that the law would be declared 
according to the statute of Richard II., 
yet they might be embarrassed, and feel 
a difficulty in the course of the discussion, 
by reason of the limited character of this 
particular enactment, which was confined 
to the particular rescript only. Therefore 
it appeared to him that, although his hon. 
and learned Friend (the Solicitor General) 
was perfectly right in saying the Judges 
would find no difficulty in declaring the law 
on the subject, he was not so right in say- 
ing that by reason of this declaratory en- 
actment they would be guided to a right 
decision. The learned Solicitor General 
had expressed the intention of the Govern- 
ment. It was their intention that this de- 
claratory enactment, as it stood at present, 
should have an efficacy in any decision 
which might be required from the Judges in 
Ireland with respect to the rescript appoint- 
ing the Bishop of Ross—it was the inten- 
tion of the Government to denounce that 
rescript; and his hon. and learned Friend 
said that would be the effect of this decla- 
ratory enactment. Tis (Sir F. Thesiger’s) 
answer to that was, ‘‘ If that be your in- 
tention, why not express it on the face of 
your Bill fairly, openly, and directly? 
Why leave the matter in any doubt? If 
your intention be clear and unquestionable, 
do not adopt any legislation which leaves 
it open to difficulty? If such be the object, 
let the object be carried out by express 
words.’’ The noble Lord had told the House 
over and over again that he meant the Bill | 
should apply to Ireland, and that there 
should be uniformity of law in this parti- 
cular in the two countries. He had no 
doubt the noble Lord had come to a right 
decision upon that subject. He was per-| 
fectly satisfied, if they left the law appli- | 
cable only to England, the effect would be | 
to deliver over the other part of the king- | 
dom to the uninterrupted and uncontrolled | 
authority and jurisdiction of the Pope. | 
He wag perfectly 
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noble Lord meant sincerely what he er. 
pressed, and did not mean, for one mo. 
ment, as the hon. and learned Member for 
Athlone had suggested, to obtain sup. 
port for his Bill by false pretences— 
and not fully to carry out his object, 
and to render his law operative in Ire- 
land. Therefore it was that he felt per. 
suaded—such being the object of the noble 
Lord, and such being the intention of the 
Government, as manifested by the expres- 
sions of the learned Solicitor General—it 
was quite impossible, if they were consist- 
ent, that they could oppose the introdue- 
tion of words into this clause, to give that 
effect to it, coupled with the preamble— 
which it was intended also to alter—which 
had been expressly declared to be their in- 
tion and object. And he (Sir F. Thesiger) 
apprehended that the noble Lord would 
find himself in considerable difficulty and 
embarrassment, if he pursued a different 
course; because it was now matter of noto- 
riety, that after this rescript had been is- 
sued and had been received in England, 
and when the strongest excitement pre- 
vailed in the country, and feelings of indig- 
nation at the aggression had extended from 
one end of the land to the other, a new 
rescript was issued by the -Pope, as if in 
defiance of that feeling so generally ex- 
pressed, by which the bishopric of Ross 
was created. He would call the attention 
of the Committee to the views taken of this 
Act by the newspaper, said to be the 
organ of the Jesuits in Paris—L’ Univers 
—in which this striking and remarkable 
passage occurred :— 

“ Protestant England refuses the right of the 
Sovereign Pontiff to erect episcopal sees and to 
name bishops for the direction of the British em- 
pire. Is it aware how the Holy See replies to the 
denials of heresy, to the clamour and threats of 
English Protestantism? Precisely by using. the 
right and exercising the authority which has been 
denied to Her. Here is a new subject of irrita- 
tion for Anglicanism. The Pope is about to erect 
a new espiscopal see. The diocese of Cloyne and 
Ross has been divided, and Pius IX. names a new 
bishop for the new diocese. We give Lord John 
Russell this information respecting the erection 
of a new Irish diocese. This will be another diffi- 
culty with which he will have to contend when he 
undertakes to make the sees of those bishops whom 
Pius IX, has created in the English territory 
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| submissive to the sceptre of the British Mon- 


arch.” 

Was not this throwing down the gauntlet 
of defiance to the noble Lord? It was sug- 
gested that the noble Lord’s difficulties 
would be increased by this additional usur- 
pation of the Pope. They might be iv- 
creased; but the noble Lord had, he was 
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perfectly satisfied, a spirit which would The object was to make a public and so- 


surmount those difficulties. He was con- ; lemn declaration of the State, with respect 
vinced that the noble Lord was sincere to an act of violence and aggression on the 
in his intention to suppress the present part of a foreign potentate, under which 
and all future aggressions; that he meant. certain of the subjects of this realm had pre- 
his measure to be a perfect and complete | sumed to assert titles and authority, in other 
one, and to extend to every part of the words, to prevent the reviving old and anti- 
United Kingdom; and, believing this, he | quated pretensions to spiritual authority, 
(Sir F. Thesiger) had no hesitation in| which the Parliament of England ought to 
thinking that the noble Lord would find | arrest on its first reappearance, by recalling 





it was absolutely necessary to introduce 
into the clause, which he had taken from 
the Amendments of the hon. and learned 
Member for Midhurst, those additions and 
alterations which he (Sir F. Thesiger) 
proposed to introduce, which could alone 
carry out the expressed views of the noble 
Lord. and make this Bill consistent, com- 
plete, and efficacious. He would, then, 
without further trespassing on the time of 
the Committee, move his Amendment. 
The SOLICITOR GENERAL thought 
his hon. and learned Friend (Sir F. Thesi- 
ger) had somewhat misconceived. the whole 
scope and tendency of this clause, and the 
objects for which it was introduced. He 
stated that the noble Lord (Lord John 
Russell) had said that the original Act of 
Richard II. was so obsolete—so long a 
period had elapsed since it had been acted 
upon—that the Government thought it 
wrong to revive and again call into action 
an Act so long in disuse. That certainly 
was one of the grounds stated by the noble 
Lord for abstaining from a prosecution un- 
der that statute ; but that was not the only 
reason. The noble Lord also stated that 


the penalties of that Act were of a char- | 
acter and description which it was not at! 


all desirable should be revived, namely, the 
penalties attached to a preemunire; and 
no one could know better than his hon. 


and learned Friend (Sir F. Thesiger) who | 
had had so mucli experience in the subject ; 
of prosecutions, that whilst it was most | 
unwise to go upon a very old statute, | to pieces.” 








to attention, and reminding the nation of 
the illegality of all attempts of that deserip- 
tion. The Government proposed to do so 
merely by a recital, which appeared in 
their measure as it originally stood ; and 
the recital was, that every attempt to es- 
tablish, under colour of authority from the 
See of Rome, or otherwise, such pretended 
sees, provinces, or dioceses, was illegal 
and void. It was not thought necessary 
that there should be any enactment what- 
ever. But the hon. and learned Member 
for Midhurst (Mr. Walpole) thought there 
was something much more solemn and 
authoritative in a public declaration—he 
preferred the mode of declaration to the 
mode of recital. He (the Solicitor Gen- 
eral) was sure his hon. and learned Friend 
(Sir F. Thesiger) would recollect that, in 
first answering the observation of the hon. 
Member for the University of Oxford (Mr. 
Gladstone), he (the Solicitor General) said 
the recital would have all the force, all the 
validity, all the effect, of a declaratory 
clause. He conceived a declaratory clause 
would go no further than a recital; it sim- 
ply told them ‘‘ what is void is void ;”” but 
notonly his right hon. Friend (Mr.Gladstone) 
but other parties—parties whose opinions 
were entitled to consideration—and he men- 
tioned one right hon. Gentleman who had 
filled a high judicial position (Sir E. Sug- 
den)—thought they ought to have a decla- 
ratory enactment. (to use the right hon. 
Gentleman’s own words) ‘ tearing the bull 
And he (the Solicitor Gene- 


which might be represented by those who ' ral) continued then to say, that it was with 


had care of the defence as obsolete, it was 


still more unwise to go upon a statute the 
penalties of which would be thought unrea- 
sonably severe. The statute of Richard 
II. remained on the Statnte-book, and 
there was no necessity for re-enacting or 
re-declaring that statute. That was not 
the object of the declaration being insert- 
ed; that was not the object of the reciting, 
as the Bill did before the declaratory clause 
Was introduced, that all attempts to estab- 


‘lish bishopries under pretence of authority 


of the See of Rome, were null and void. 








that view, conceiving that no legal enact- 
ment was necessary—because the law was 
clear, and no one would dispute that the 
act was illegal and void, but looking to 
those views and feelings—the Government 
saw no reason why that course should not 
be adopted, which had been adopted in 
previous instances, althongh the law was 
indisputable. The recital could have no 
effect, and was not intended to have any 
effect, but simply to remind them that the 
law was clear and plain. No one doubted 
that the law was clear, and the attempt to 
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take titles under the See of Rome was il- 
legal. The whole function of the declara- 
tory clause was simply to make a public 
declaration, a solemn act of the Legisla- 
ture, against a very unusual and a very 
unprovoked attack on the part of a foreign 
Potentate, and an attempt to revive old 
and obsolete authorities. The Government 
were doing that which the circumstances 
of the case required them to do, by fasten- 
ing on a particular offence, and declaring 
the particular bull which had created that 
offence to be illegal and void. He said 
then, and he said now, that that was by 
far a more dignified course, than hunting 
every bull, every rescript, which the Pope 
might think proper to issue. The great 
offence had been that bull, which annulled 
the whole sees of England—Canterbury, 
York, London, &c.—and established over 
this realm a wholly new hierarchy. That 
was the instrument which had created the 
feeling of indignation in this country, and 
which required to be solemnly dealt with ; 
and he confessed it seemed to him an in- 
describable bathos to come down from that 
instrument to what had since been done by 
the Bishop of Rome, in respect of the See 
of Ross, which, following the general 
law, was void, and required no solemn de- 
claration or enactment. The act of the 
Pope with reference to the bishopric of 
Ross, stood upon an entirely different 
footing. It fell under the Act of 1829, 
being an existing see of the United Church 
of England and Ireland. The Act of 1829 
dealt with that assumption, and, therefore, 
the insertion of the words proposed, so far 
from strengthening that they were about 
to do—by a declaratory enactment against 
the audacious bull with which they were 
dealing—would be only throwing it into 
the general mass of all other bulls, re- 
scripts, or documents, which the Pope 
might issue. There was a plain and dis- 
tinct outrage to deal with. They made 
that the foundation of their declaration, 
and that declaration was to be taken as 
recognising every other bull in the same 
way. The hon. and learned Gentleman 
said he wished to test the intentions of the 
Government ; but every lawyer must know 
that the declaratory clause imposed no new 
penalties. The prohibition did not rest 
on that clause at all; and the second 
clause would teach every person that the 
attempt to assume any title, whether by 
the authority of the See of Rome or other- 
wise, was illegal. The declaratory clause 
was introduced solely with the view of 


The Solicitor General 
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making a national declaration or protest, 
and the addition of the proposed Amend. 
ment would be a mere insertion of vain 
words, which, instead of strengthening, 
would materially weaken the effect of that 
protest. 

The Eart of ARUNDEL anp SURREY 
must remind the Committee that the tenour 
of recent legislation had very much altered 
the position of bulls from Rome. By the 
3lst of George III. the right of English 
Catholics to acknowledge the spiritual su. 
premacy of the Pope was admitted; and 
the following letter was about that time ad. 
dressed by Burke to Mr. William Smith:— 


“ But the business of the Pope (that mixed per. 
son of politics and religion) has long since ceased 
to be a bugbear ; for some time past he has ceased 
to be even a colourable pretext. This was well 
known, when the Catholics of these kingdoms, 
for their amusement, were obliged on oath to dis- 
claim him in his political capacity, which implied 
an allowance for them to recognise him in some 
sort of ecclesiastical superiority. It was a com- 
promise of the old dispute.” 


In 1846, Lord Lyndhurst brought in a 
Bill, in the House of Lords, for the total 
repeal of the 13th Elizabeth. That Bill 
passed the second reading in the Commit- 
tee, but was arrested in its progress by a 
change in the Administration. Upon the 
Whigs suceeeding to office, Lord Lynd- 
hurst drew 


—‘ their Lordships’ attention to a Bill which had 
been for some time before their Lordships’ House 
—he meant the Religious Disabilities Bill. That 
Bill had passed through Committee on the under- 
standing that a communication should take place 
on the subject between himself and a right rev. 
Prelate (the Bishop of Exeter), and it was now 
waiting to be recommitted, with a view of con- 
sidering some Amendments that were intended to 
be proposed. He had since had an opportunity of 
meeting the right rev. Prelate, and had agreed 
with him as to some Amendments. He wished 
at present that their Lordships would consent to 
go into Committee pro forma, for the purpose of 
having the Amendments printed, with one or two 
others which he intended to propose. He under- 
stood that Her Majesty’s Government were dis- 
posed to make this a Government question, to be 
brought forward as a Government Bill. He was 
willing to accede to that proposal on the distinct 
understanding that they would proceed with the 
measure without any avoidable delay.” —[8 Han- 
surd, lxxxvii. 1378-9. | 

The Marquess of Lansdowne (who could 
not have been at all aware of the clauses 
proposed to be introduced by the Bishop of 
Exeter) said 

—* he was exceedingly glad that the noble and 
learned Lord was willing to go on with the mea- 
sure. He could not have the least hesitation in 
assuring the noble and learned Lord, on the part 
of the Government with which he had the honour 
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to be connected, that they would consider this 
Bill as a Government measure, so far as giving it 
every facility in their power in its progress 
through Parliament.”—[ Jbid.] 


The Bill subsequently passed in a modified 
form, removing all the penalties, but not 
stating that Bulls were henceforth lawful. 
As he (the Earl of Arundel and Surrey) 
should have an opportunity of again ad- 
dressing the Committee, he ref:ained from 
further observations at present. 

Mr. DISRAELI: Sir, the difficulty 
which is now felt appears to me to arise in 
consequence of the Government having 
accepted the first clause proposed by my 
hon. and learned Friend the Member for 
Midhurst (Mr. Walpole), without adopting 
at the same time the preamble which he 
proposed, because if the preamble of my 
hon. and learned Friend had been adopted 
by the Committee, I do not think there 
would be any necessity for the Amend- 
ment proposed by my hon. and learned 
Friend the Member for Abingdon (Sir 
Frederic Thesiger); and as I do not de- 
spair of the Committee adopting, on the | 
proper occasion, the amended preamble pro- 
posed by my hon. and learned Friend the | 
Member for Midhurst, I trust my hon. and 
learned Friend will pause before he divides 
the Committee on an Amendment which 
will be perfectly unnecessary if the general 
scope of the Amendments of my hon. and 
learned Friend the Member for Midhurst 
is adopted. The objection to this first 
clause would be entirely removed if it were 
preceded by the preamble of my hon. and 
learned Friend the Member for Midhurst. 
Why I am in favour of the first clause 
as it present stands is this—that what I 
desire principally to see in this Bill is, that 
it shall be a retaliatory Act, and, therefore, 
that it should have on its face a declara- 
tion that it has been occasioned by the ag- 
gressive conduct of a foreign Power. That 
effect would be materially diminished if 
the Amendment of my hon. and learned 
Friend the Member for Abingdon were car- 
ried. The objection that the case of Ire- 
land would not be included in the first 
clause as it now stands, is also met by the 
consideration that the Amendment pro- 
posed by my hon, and learned Friend the 
Member for Midhurst, in the second clause, 
namely, the insertion of the words ‘ the 
United Kingdom,”’ would include the case 
of Ireland. This first clause is, to a cer- 
tain degree, inconsistent and incongruous; 
but as I take that clause only as a part of 
the design of my hon. and learned Friend 
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the Member for Midhurst, which, as a 
whole, appears to be consistent and ton- 
gruous, I am disinclined to adopt the sug- 
gestion of my hon. and learned Friend the 
Member for Abingdon, though I admit that, 
per se, it is an extremely sensible sugges- 
tion. But, considering the circumstances 
under which we are called upon todisapprove 
of this matter, I am not inclined to disturb 
the language of the clause, trusting that 
it will be preceded by a preamble and fol- 
lowed by a clause which will supply all the 
deficiences pointed out by my hon. and 
learned Friend the Member for Abingdon. 
It may be almost presumptuous in me to 
give an opinion on such a matter; but I 
must say that I agree with the hon. and 
learned Solicitor General that the case of 
the See of Ross is met by the provisions 
of the Roman Catholic Emancipation Act. 
But if that be so, how happens it that the 
Bishop ‘of Ross has not been proceeded 
against? I hope the Government will 
give some explanation on this point. 

Mr. ROEBUCK said, the hon. Member 
for Buckinghamshire had made a great 
mistake. The preamble had nothing to 
do with the Bill. They must consider the 
Bill without reference to the preamble, 
because the Judges would pass their pen, 
or their mind’s pen, across it, and ask 
what was the meaning of that clause by 
itself? He (Mr. Roebuck) was quite pre- 
pared to protest that the view of the hon. 
and learned Member for Abingdon (Sir 
Frederic Thesiger) was the only consist- 
ent view of the case which it was possible 
for the supporters of the Bill to take; but 
he wholly dissented from the necessity of 
the proceeding. The hon. and learned 
Gentleman the Solicitor General had talked 
of the law as it stood in regard to this 
question, and of the statute of Richard 
II., which was the well-known statute of 
premunire. What was that? That was 
really a law to protect the King’s power, 
which, at that time, was really assailed. 
The Pope rode triumphantly through the 
kingdom, and claimed the power of civil 
jurisdiction, and nothing but an Act of 
Parliament could thwart that power and 
drive it out. Then they were referred to 
the Ist of Elizabeth, which was passed 
because the Ist and 2nd of Philip and 
Mary had repealed all the provisions made 
against the See of Rome by the 20th 
Henry VIII.; and when the Act of Eliza- 
beth was passed the Pope possessed eccle- 
siastical and civil jurisdiction in these 
realms. But was that the case of England 
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now? And if it was not, were they not going 
upon a false assumption? Were they not 
completely and thoroughly free from all 
dominion of the Pope? The Roman Ca- 
tholics in England were merely Dissenters. 
The declaration of the Pope was not what 
it was when those Acts of Parliament were 
passed. The declaration of the Pope was 
that of a private individual, not considered 
by the law—having no power by the law— 
and, therefore, when the Government pro- 
nounced against that power, did they not 
treat it in manner wholly impolitie? We 
were not in the state now in which we 
were when the Acts of Richard II. and 
4th Elizabeth were passed. We were now 
completely free from all foreign domina- 
tion, and the power of the Pope was 
merely a moral mental power, which could 
not be enforced by a single legal authority, 
and acted only by consent, upon the minds 
of men. He solicited the attention of the 
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!to know whether it was intended to render 
,invalid all the acts of a bishop appointed 
| by the Pope of Rome to exercise jurisdie- 
| tion in a certain district? Because, if $0, 
| that would not be the effect of the present 
‘clause. Then came the proposition of the 
‘hon. and learned Member for Abingdon, 
who on this occasion was acting with per- 
fect consistency. He (Mr. Roebuck) un- 
| derstood his object, but that, he presumed, 
'was not the object of the noble Lord at 
‘the head of the Government. Then, to 
;come back to the proposition of the hon, 
|Member for Buckinghamshire (Mr. Dis. 
raeli) as the preamble restricted the Bill to 
the said Brief, and a. particular Brief was 
attacked, what was there to prevent the 
| Pope issuing a fresh Brief to-morrow? 
and if it was not for the Act of 1829, the 
| Brief appointing the Bishop of Ross would 
'be without the law of England. But if 
ithe titles assumed were not the titles of 


hon. and learned Attorney General to a, existing sees, they could not touch them 


question which he had propounded, and | 
which had not yet been answered. Hither 
this clause was useless, being superseded | 
by the second clause, or it went much | 
further than it pretended. The reply of | 


the Solicitor General to the suggestion of | 
the hon. and learned Member for Abing- | 


don was that it was unnecessary, because | 
the Bill did deal with all descriptions of 
rescripts, briefs, &e. Now, he (Mr. Roe- | 
buck) would go back to the preamble. The | 
preamble recited, not against the assump- | 
tion of titles, but against a certain power | 
to be exercised within any province of the | 
United Kingdom. Now, here the right hon. | 
and learned Gentleman the Master of tlic | 
Rolls, while Attorney General, drew a great 
distinction between a bishop of and a bi- 
shop exercising power within, a province 
or see. In the preamble of the Bill the 
words were used, ‘* Whereas divers of Her 
Majesty’s Roman Catholic subjects have 
‘ assumed to themselves the titles of arch- 
bishop and bishops of a pretended pro- 
vince, and of pretended sces and dioceses 
within the United Kingdom,’’ &e. Now, | 


under the Act of 1829, nor by this Bill, 
which referred to one particular Reseript. 
All the mischief talked about, all the hor- 
rors they were anticipating of falling under 
the dominion of the Pope, would be ae- 
tually in existence, and that marvellous 
eloquence of his hon. and learned Friend 
the Member for Midhurst, which seemed 
to be produced by a different atmosphere 
—that of Exeter Hall—would have some- 
thing on which to expend itself. What 
was the Government about to do to avert 
the doom of waking one fine morning 
under the dominion of the Pope? He 
asked the hon. and learned Attorney Ge- 
neral to point out, if he could, the fallacy 
of the argument he (Mr. Roebuck) had 
used, and to show, if he could, one single 
disability which was not included in the 
second clause. 

The ATTORNEY GENERAL said, 
that the hon. and learned Gentleman called 
upon him to answer the question which he 


‘had thought proper to put to him. He 


(the Attorney General) owned that he rose 
with reluctance to answer the question ; 


supposing the Pope appointed an Arch-' for without intending to say anything offen- 
bishop of Heliopolis, exercising jurisdiction | sive to the hon. and learned Gentleman— 
in the diocese of Bath; in that case he|for he never wished to give offence—he 
would not have assumed the title of any | must be permitted to say that if he called 
existing bishopric or see, or any title to| in question the hon. and learned Gentle- 
any part of England, but only a title to! man’s law, or differed with him as to the 
exercise certain jurisdiction within a cer-| conclusions to which he had come on any 
tain province; and he wished the present! subject, the hon. and learned Gentleman 
hon. and learned Atttorney General to in- | got quite angry with him; all -he could say 
form him whether, in that case, this Bill| was, that if the hon. and learned Gentle- 
would possess any efficacy? He wanted| man got angry with him on the present 
Mr. Roebuck 
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occasion, he could not make him (the At- 
torney General) angry with him. The 
hon. and learned Gentleman was quite 
wrong in the view which he had taken of 
this clause. The preamble and the first 
and second clauses had reference to the 
assumption of ecclesiastical titles derived 
from Rome, and sees carved out from dis- 
triets within this empire. The hon. and 
learned Gentleman put the case of the 
Bishop of Heliopolis exercising spiritual 
jurisdiction within a certain province or 
diocese. All he (the Attorney General) 
would say was, that such titles would not 
be within the preamble, and for this reason, 
because it would not be the assumption of 
an ecclesiastical title of an archbishop or 
bishop of any province or diocese in Eng- 
land. So long as Roman Catholics exer- ' 
cised episcopal functions among their own | 
community without assuming titles derived 
from territory within this kingdom, neither | 
the present Bill nor the 10th of George | 
IV. would at all affect them. This clause | 
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ical action, and this Bill did not touch the 
matter at all. He was glad to find the 
law officers of the Crown admit that point, 
and he should be quite satisfied if the 
Judges of the land would do the same 
thing. 

The ATTORNEY GENERAL said, 
the hon. and learned Gentleman had made 
another mistake. He had assumed as a 
fact that bishops acting with foreign titles 
were capable of carrying on  synodical 
action. Now, the so-called Archbishop of 
Westminster, Cardinal Wiseman, in a letter 
which he addressed to the people of Eng- 
land, expressly justified the assumption of 
power on the part of the Pope, as con- 
tained in the Rescript, upon the ground 
that an episcopacy with ecclesiastical titles 
derived from the sees within the realm 
were especially necessary to synodical 
action. 

Mr. MONSELL wished to know whether 
the hon. and learned Gentleman meant to 
say that this Bill would prevent synodical 


did not carry the provisions of the Bill| action? The hon. and learned Gentleman 
further than the recitals in the original had previously stated that this Bill would 
Bill. It took nothing from the efficacy of | leave Ireland in precisely the same state as 
the measure; but it did something more it found it. Now at present there was no 
than a mere recital of the illegality of the | law against synodical action in Ireland; 
act of the Pope, for it was a more solemn! and therefore the hon. and learned Gentle- 
and emphatic declaration of the will of! man must, in one or other of his state- 
Parliament, and the sense of the nation in| ments, be wrong. With reference to the 
reference to that act. It therefore did no| Act of Richard II., he did not see that 
harm: it satisfied the feelings of many | there was any analogy between the cireum- 
persons ; it removed all doubt and am-| stances under which that was enacted, and 
biguity that might attach to the proceed-| the present case. He would remind the 
ing; it openly declared what the law was; | hon. and learned Member for Abingdon 
and, therefore, it might do good; whilst, | (Sir Frederic Thesiger) of the celebrated 
on the other hand, it could lead to no’ case in the reign of Edward IIL., in which 
harm. Into the proposal of his hon. and|all the Judges were unanimous. Judge 
learned Friend (Sir Frederic Thesiger) to’ Kelsey said— 

introduce the plural number instead of the| «The writ ought to be ratione temporalinm 
singular, he did not propose to enter, as it | episcopatus ; for the bishopric isa thing spiritual, 
had already been fully discussed; and he | which cannot come to the king.’ 

thought that his hon. and learned Friend | Judge Parnell said— 

the Member for Sheffield (Mr. Roebuck), | “The temporality and spirituality make a bi- 
on further and more mature consideration, | shop; and as the spirituality cannot come into 
would agree with him that the case which | the hands of the king, the temporalities shall ; 
he had propounded did not come within | 224 in ancient times the kings were accustomed 
the Bill. to give the bishopric. 


Mr. ROEBUCK must ask if he was | Judge Hank said— 
then to understand that the law officers of | “As well might the king say, that in the time 
the Crown considered the efficacy of the | of voidance he can, as the Pope, give a bishopric, 
Bill was to this extent: that to-morrow | not only in temporalities but in spiritualities. 
the Pope might issue a Rescript, or Brief, | Judge Houp said— 
really and truly dividing England, giving | “The spirituality without the temporality can 
to certain parties the names of Bishops of , be a bishopric ; but if the temporality be joined 


. . . :, | to the spirituality, the Pope cannot give the tem- 
Heliopolis and elsewhere, but in reality | ppueiiion except at the will of the king ; the tem- 


making them bishops of dioceses in Eng- | poralities may remain in the hands of the kirig, 
land? The Pope could give them synod- jand yet a bishop can be created.” 
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Now, in what way could this act of the 
Pope be said to affect the temporality of 
this kingdom, that temporality being un- 
derstood in the same way that it was at 
the period of history to which the Act ad- 
verted to referred, and to which reference 
was made by the noble Lord at the head 
of the Government in his opening speech ? 
In the case of Lalor, the only proof against 
him was that he signed himself ‘* Vicarius 
Apostolicus,”’ and that was the case that 
was brought here to justify an attack made 
upon the Roman Catholics of this country 
for having changed their system of govern- 
ment here from vicars-apostolic to bishops. 
The Roman Catholics here and in Ireland 
claimed nothing except the power of being 
governed in spiritual matters in the way 
they thought best; and by no manner of 
special pleading whatsoever could it be 
made out that interfering with them in 
their spiritual government was anything 
else than an act of direct and gross perse- 
cution. As for this country saying they 
could judge for the Roman Catholics what 
was the best form of government for them, 
why, how would they like the Roman 
Catholics to judge for them? How would 
they like Cardinal Wiseman to decide how 
the Wesleyans or the Church of England 
should be governed? and yet that was not 
more absurd than for the people of this 
country to say they should decide how the 
Roman Catholics should be governed in 
spiritual matters. 

Lorpv JOHN RUSSELL thought the 
hon. Gentleman’s statement was more 
fitted for the second reading of the Bill 
than applicable to any Amendment on the 
present clause. With respect to the Wes- 
leyan body, he had never heard that the 
Wesleyan Conference had pretended to 
govern any other but the members belong- 
ing to their own community, or had ever 
presumed to declare that all Christians 
were bound to obey them, and that Roman 
Catholics must submit to them. 

Mr. MONSELL said, that that was not 
an answer to the question he had put 
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to the hon. and learned Gentleman the 
Attorney General. 

Lorp JOHN RUSSELL: Upon the 
third reading of the Bill we may dis-| 
cuss it. 

Mr. MONSELL said, he had put a very | 
clear and simple question to the hon, and | 
learned Gentleman with respect to the ef-| 
fect of this law upon Ireland, and he should | 
be obliged by an answer. 

The ATTORNEY GENERAL said, | 


Mr. Monsell 
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the same question had been asked and 
answered on the second reading of the 
Bill. He apprehended that the Bill would, 
indirectly, have the effect of stopping sy- 
nodical action in Ireland. 

Mr. MONSELL said, that was not the 
point. He wished the hon. and learned 
Gentleman to reconcile his two statements 
—that the Bill would have the effect of 
stopping synodical action, and yet that 
it would in no degree alter the law in 
Ireland as existing since the Emancipa. 
tion Act. 

The ATTORNEY GENERAL said, 
that the Emancipation Act already pre. 
vented synodical action, because it con- 
tained a provision specially relating to the 
assumption of titles of existing sees. He 
might be told that Roman Catholic bishops 
in Ireland assumed those titles notwith- 
standing; but it was upon that evasion of 
the law that they grounded the possibility 
of having synodical action. All he said 
was, that the present Bill would carry the 
law no further than as it existed at present 
in Ireland in this respect, for the assump- 
tion on the part of the Roman Catholics of 
titles of existing sees, and synodical action 
as a consequence thereof, were already 
illegal. 

Mr. TORRENS M‘CULLAGH said, it 
was to be understood, then, that the 
Bill did nothing against the Catholics in 
Ireland which the Act of 1829 did not 
do. The Synod of Thurles was a vio- 
lation of the law of 1829, then, or it 
was not. If it was, it ought to have 
been stopped. Its not having been stop- 
ped, and the introduction of this Bill to 
put a stop to synodical action, was a clear 
admission that this was a new Bill of pains 
and penalties. But the noble Lord at the 
head of the Government had said that the 
Act of 1829 had not been put in force be- 
cause it had not been broken. The bishops 
in Ireland had not violated the law, and, 
except the case of the Archbishop of Tuam, 
there was no attempt to evade the law; 
leaving the Committee under the impres- 
sion that if the noble Lord and his advisers 
had known the law was violated, he would 
have considered it his duty to administer the 
law. The hon. Member for Buckingham- 


| shire (Mr. Disraeli) said, that he approved 


of this short clause proposed by the hon. 
and learned Member for Midhurst (Mr. 
Walpele), because it was retaliatory. Was 
that the principle to act upon in this year 
1851—to make the laws in a retaliatory 
spirit? Was it the duty of the Legislature 
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to usurp the functions of the Executive 
Government, and make laws in a reta- 
liatory spirit against the Queen’s subjects ? 
Were they to insult the faith, abridge the 
liberties, and take away the rights of mil- 
lions of their fellow-subjects in order to 
exercise a retaliation upon a foreign 
Power? What was this retaliation? It 
was described by the hon. and learned 
Member for Midhurst as characteristic 
of the ancient spirit of our ancestors; 
and he prayed the attention of the hon. 
and learned Gentleman to the inconsis- 
tency of this. They were told that the 
statute of Richard II., and the statutes of 
first and second of Elizabeth, were all pre- 
cedents. The statute of Richard II. re- 
cited what were termed evasions of the au- 
thority of the Crown, and of the regality of 
the King, by the Pope; but the statute 
spoke throughout of the invasion of the re- 
gality and temporal rights of the sovereign 
as regarded his kingdom, and not of inva- 
sions of his spiritual rights or jurisdiction. 
At the time the statute of Richard II. 
passed, there was a formidable potency in 
whatever came here from thé Pope. At 
that time the whole community recognised 
the authority of Rome, and it was impos- 
sible for the Crown to dispose properly of 
the subject. That statute was passed for 
political or temporal, and not for ecclesias- 
tical purposes, and it could not be com- 
pared with the Bill now before the Com- 
mittee ; it was then known that on the walls 
of the cathedral and the palace in London 
a bull had been posted denying the legality 
of the succession to the Throne; but where 
was now the pretence of any attempt to 
dispute the succession, or touch the regal- 
ity of the Sovereign? The Bill was reta- 
liatory upon the Queen’s subjects for an 
insult they thought had been offered to 
their own religion, and was proposed for no 
other motive whatever. As regarded the 
effect of this clause, he would ask the hon. 
and learned Solicitor General what that ef- 
fect would be, if, as he had stated at the 
beginning of the evening, no civil conse- 
quences would ensue from it? Did the 
hon. and learned Gentleman mean to say 
that a prosecution would not lie for misde- 
meanour for an infraction of this law as 
well as the other ? 

Sin HENRY WILLOUGHBY said, he 
would request the hon. and learned Mem- 
ber for Abingdon (Sir Frederic Thesiger) 
to leave the clause as it at present stood, 
on the ground that in cases of this nature 
it had never been the policy of the Legis- 
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lature to go beyond the necessities of the 
ease. The Pope had made what was con- 
sidered to be an attack on the supremacy 
of the Sovereign in a particular form, and 
it was to strike at that form, which as- 
sumed the shape of a Brief, Rescript, or 
Letter Apostolic, that the present Bill was 
introduced. If former statutes were re- 
ferred to, it would be found that particular 
acts of aggression were always singled out 
—not with the slightest intention of in- 
sulting Roman Catholics, or of interfering 
with their religion, but simply to assert 
the supremacy of the Sovereign. 

Mr. NAPIER doubted very much, from 
the turn the debate had taken, whether 
the mode proposed by the hon. and learned 
Member for Athlone (Mr, Keogh) of taking 
the preamble first, would not be better. 
The Legislature were about, by this Bill, 
to deal with a double offence, namely, with 
the aggression of a foreign authority, and 
with those subjects of the realm who were 
aiding and abetting it by accepting the 
titles prohibited by the Bill. The pream- 
ble proposed by the hon. and learned Mem- 
ber for Midhurst (Mr. Walpole) would 
cover the case of the bishopric of Ross, 
which the Government preamble would not. 
[Here the hon. and learned Gentleman 
quoted a passage from a newspaper, to 
the effect that the Sees of Cloyne and 
Ross had been just separated by the au- 
thority of the Pope, who had thus added 
another bishopric to the Romish Church in 
Ireland.] He would accept the clause of 
the hon. and learned Member for Midhurst, 
provided his preamble also was to stand; 
but if not he would rather have the Amend- 
ment of the hon. and learned Member for 
Abingdon (Sir Frederic Thesiger), In 
Richard Lalor’s case, Lalor had been con- 
victed under the Act of Elizabeth, then 
recently passed; and the Attorney General, 
to avoid being charged with putting in 
force a Protestant law made for religious 
purposes, went back to the old statute, 
300 years old, for a law made in Catholic 
times for the safety of a Catholic country; 
for Lalor was convicted under the Protes- 
tant law of Elizabeth for exercising epis- 
copal functions by authority from the See 
of Rome. It had been said that there was 
no law in Ireland to prevent such a synod 
as that of Thurles; but there was the 
direct authority of Sir Edward Sugden to 
the contrary. He (Mr. Napier) had no 
doubt that the late Synod of Thurles was 
a violation of the law. To use the words 
of the Lord Lieutenant in a late letter, if 
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the legal evidence were as sure as the moral | he and his Government had not done all 
certainty, that synod would be a plain in their power to make these people be- 
ease within the statute of Richard II. and| lieve that they had the power of synodical 
the Ist and 2nd of Elizabeth. Would | action. Did not the Lord Lieutenant of 
any lawyer say, that if Roman Catholic | Ireland know of the Synod of Thurles? Was 
bishops, appointed under the authority of | it a thing done in a corner? Were not 
the Pope, should mect under the presi- | the legal authorities of the Irish Govern- 
dency of a legate from Rome, such an|ment—the police—employed not only to 
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assembly would not be illegal? Dr. 
O’Connor, a learned and accomplished 
Roman Catholic, who had been excom- 
municated for holding liberal opinions, 
said that in his judgment Lalor had been 
justly prosecuted. An attempt had been 
made to draw a distinction between tem- 
poral and spiritual functions; and there 
was a letter written by Thomas Moore, 
the poet, touching upon that very point. 
[The hon. and learned Gentleman here 
read an extract from the letter, which was 
to the effect that the distinction sought to 
be drawn between spiritual and temporal 
functions was an endeavour to reconcile 
submission to the Pope with the discharge 
of our other duties; but that the spiritual 
authority of the Pope would still combine 
with itself many gross particles of tempo- 
ral power which it behoved a wise Govern- 
ment to resist.] At the time the Act of 


1829 was passed, it covered the case of 
every bishop in Ireland, and he was con- 


tented to abide by it. If that Act had 
been administered on both sides effectually 
and wisely, without connivances at breaches 
of that Act, all parties would have been in 
& better position than they were at present. 
He would recommend the Government and 
the Legislature calmly and deliberately to 
consider the subject, and to decide what, 
by the existing constitution of the country, 
Roman Catholics were really entitled to. 
He, for one, was not desirous to take from 
them what they had, or to infringe the 
liberty they possessed; but he was deter- 
mined to resist every attempt emanating 
from foreign authority which he consid- 
ered inconsistent with the rights, liberties, 
and religion of the people of this country. 
Mr. ROEBUCK said, that the hon. 
and learned Member had set the Committee 
a difficult task—that of a court of judica- 
ture. But they were legislators, and not 
a court, and they had to decide not what 
the rights of Roman Catholics were, but 
what they ought to be. It rested with 
the Government to put that in motion, and 
it rested with the Government by constitu- 
tional means to define their rights. He 
spoke not as a lawyer, but as a statesman; 
and he appealed to the noble Lord whether 


Mr. Napier 


| protect the bishops, but to impart dignity 
to them in their assembly. It would not 
do to come down now and ask that House 
to go calmly into the question whether sy- 
nodical action was legal or not. He said 
that the fault lay at the door of the noble 
Lord—at the door of the British Govern. 
ment ; that he had fostered this spirit, 
and had told the Roman Catholics that 
they should have this power; and now at 
last the noble Lord had turned round upon 
them most unfairly as regarded the Roman 
Catholics, and most injudiciously as re- 
garded the policy of this country. He 
(Mr. Roebuck) was prepared to maintain, 
that a synodical act, as described by the 
hon. and learned Attorney General, done 
under the title of bishops in partibus, with 
| dioceses in England, was, with regard to 
political purposes and considerations, pre- 
| cisely the same as though it were done by 
them under the assumption of the titles 
of existing dioceses in England or Ire- 
land. 

Sir GEORGE GREY, in answer to the 
statement which the hon. and learned 
Gentleman (Mr. Roebuck) had made re- 
garding the attendance of a guard of po- 
lice as a guard of honour upon the bishops, 
and which statement had been also made 
by the hon. and learned Member for En- 
niskillen (Mr. Whiteside), said, that he was 
now in the position, by the authority of the 
Lord Lieutenant, to give the most explicit 
contradiction to that statement. He had 
received a report from the head of the 
local constabulary of Ireland, and the truth 
of the matter was that the police was in- 
creased to the number of fifty, and sent to 
the place where the bishops met on the 
15th of August, simply because a large 
assemblage of people from the country was 
anticipated; and the police were there to 
prevent any breach of the peace, as was 
usual in large assemblages of the people, 
and for no other purpose. There was no- 
thing in the attendance of the police on 
that occasion that was inconsistent with 
the duty of the Irish Government; and it 
would have been contrary to their duty if 
they had not sent a sufficient number of 





police to keep the peace. But there was 
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nothing in their attendance that could give 
any sanction on the part of the Govern- 
ment to the so-called Synod of the bishops 
at Thurles. But then it had been said 
that it was quite well known they were to 
assemble there. Were the Government, 
however, although possessing the know- 
ledge that they were to assemble, to anti- 
cipate that they would assume titles which 
the law prohibited, and hold a synod which 
was illegal? The Government had acted 
the wisest part which they could in the 
matter; and because they had not forcibly 
dispersed this assemblage of Irish bishops, 
# step which would have been denounced 
as a violent and unjustifiable one, and 
would have caused, doubtless, great con- 
fusion, besides in all probability leading to 
an outbreak against the constituted autho- 
rities—because they had not done this, 
therefore was it argued that Government 
had given an authoritative sanction to an 
illegal synod, and had refrained from 
taking those measures necessary to vindi- 
eate the authority and supremacy of the 
Crown. He hoped that they would hear 
no more of this accusation of the Govern- 
ment having given their sanction to an 
illegal assembly. 

Mr. WHITESIDE, in reference to 
what the right hon. Gentleman had said, 
would merely say that he had been in- 
formed from the best authority that the 
police, on the occasion referred to, did line 
the road from the Cathedral of Thurles to 
the College, and between the lines of the 
constabulary the Roman Catholic hierarchy 
walked in procession. The primate, who 
was clothed in the same dress he wore at 
Rome, did cross the publie road, and pro- 
ceed thus escorted to the cathedral. Ilis 
informant further stated that it was gene- 
rally supposed, from the circumstances of 
the magistrates being present, the police 
being assembled there under their autho- 
rity, and the improbability of the slightest 
breach of the peace occurring on an occa- 
sion of a religious procession of Roman 
Catholic bishops amongst a Roman Catho- 
lie people, that it was intended by the 
Government to lend their sanction to the 
whole proceeding. If the right hon. Gen- 
tleman who had just addressed the Com- 
mittee were as intimately acquainted with 
Treland as he was, he would admit that 
this was not the only occasion of the sane- 
tion of the Government being given to the 
use of these titles by the Roman Catholic 
hierarchy. 

Mr, ROEBUCK, in reply to what had 
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been said by the right hon. Baronet (Sir 
George Grey), begged to ask if the Lord 
Lieutenant had not given precedence to 
these Irish bishops? Had that not been 
done habitually, and had the bishops not 
been known by the titles of the places in 
which they laboured, and which they had 
assumed? These titles, moreover, let it 
be remembered, had been mentioned in 
legal documents, and further, had been 
recited even in Acts of Parliament. While 
the noble Lord (Lord John Russell) and 
his Lord Lieutenant knew all these things, 
it was making rather too light of the mat- 
ter for the right hon. Baronet (Sir George 
Grey) to come forward now and say that 
the Government could not contemplate the 
Synod of Thurles resorting to the as- 
sumption of titles. He (Mr. Roebuck) 
was ashamed to hear such a mode of 
argument. 

Sm GEORGE GREY said, the hon. 
and learned Member (Mr. Roebuck) had 
now changed his ground, and had charged 
the Government with giving precedence to 
Roman Catholic bishops. It was quite 
true that they had given this precedence; 
but the precedence had not originally been 
given by the present Government. The 
hon. and learned Member could not show 
him an Act of Parliament which could 
prevent the Government from calling a 
Roman Catholic archbishop ‘ your grace,”’ 
and a bishop ‘‘ my lord;”’ and although he 
(Mr. Roebuck) said that the Government 
had exceeded their duty in giving prece- 
dence to the Roman Catholic dignitaries, 
that was a totally different thing from 
what he had charged them with previously, 
viz., a direct violation of the law. The 
hon. and learned Member had also said 
that these titles were used in public docu- 
ments and Acts of Parliament; but with 
the single exception of the list admitted to 
entrée inserted in the Dublin Gazette—a 
document which had often been referred 
to, he (Sir George Grey) was ‘not aware 
of any public paper in which these titles 
had been used with the sanction of Go- 
vernment, : 

Si FREDERIC THESIGER said, he 
had been pressed by the hon. Member for 
Buckinghamshire (Mr. Disraeli), and by 
the hon. and learned Member for Midhurst 
(Mr. Walpole), to withdraw his Amend- 
ments. Now, it was not without due care 
that he had prepared those Amendments 
for the consideration of the Committee. 
He had dealt with the Bill ‘as it was put 
forward by the Government, and he could 
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not assume that any Amendments proposed 
to be introduced would be adopted by the 
Government, or by a majority of the Com- 
mittee. Having listened to all the argu- 
ments which had been adduced on the 
subject of these Amendments, he must 
say that he had not heard one which satis- 
fied him that those Amendments ought 
not to be introduced, supposing the Go- 
vernment Bill ultimately to stand. Now, 
if the Government would adopt the whole 
of the preamble of his hon. and learned 
Friend the Member for Midhurst (Mr. 
Walpole), that would accomplish the ob- 
ject he had in view; but as he did not an- 
ticipate that would be the case, he would 
just call the attention of the Committee to 
the situation in which he should be placed. 
The preamble and the clause as they now 
stood, were directed against a particular re- 
script only. His object was not to confine 
the operation of the Bill to that particular 
rescript. He wished to carry out the ob- 
ject of the Government by introducing 
some alterations in the clauses; and the 
withdrawal of his Amendments would leave 
the Bill incomplete and inconsistent. Al- 
though it might be somewhat inconvenient 
and disadvantageous to disunite those who 
were anxious to carry out the Bill, a re- 
gard to his own character required him to 
do that which was essential to make the 
Bill operative, and therefore he felt bound 
to press his Amendments. 

Lorpv JOHN RUSSELL said, there had 
been a doubt as to whether the hon. and 
learned Member (Sir Frederic Thesiger) 
intended to press his Amendment; but as 
he had now declared his intention to do 
so, he (Lord John Russell) trusted that 
the Committee would keep to the. discus- 
sion of the Amendment, and not go into 
the general question involved in the Bill. 
He agreed with the argument which had 
been stated by his hon. and learned Friend 
the Solicitor General. The Bill as it 
stood originally stated that there had been 
certain persons in this country who had 
assumed the titles of archbishop and 
bishops on the authority of the See of 
Rome, and declared that all such assump- 
tions were void and illegal, and proceeded 
to enforce penalties on the violators of the 
law. It had been said, the Bill did not 
point so directly as was desirable to what 
had been the great cause of offence—that 
which had excited so much indignation and 
discussion throughout the country—namely, 
the letters-apostolic received from Rome. 
The Government had considered that there 
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was some force in this argument; and al- 
though the preamble contained a general 
declaration of the illegality of such as. 
sumptions, they had agreed to introduce 
Amendments which went the length of de. 
elaring illegal and void the particular re. 
script of the Pope in question. The hon, 
and learned Gentleman (Sir Frederic 
Thesiger) had proposed to introduce other 
rescripts in regard to which he did not 
seem aware of the bearing of the existing 
law. By acceding to the Amendment they 
would take away the strength which the 
measure possessed in dealing with a par- 
ticular rescript and act of the Pope, and 
would dilute and disperse the declaration 
of the preamble, instead of making it 
more effective. It was upon these con- 
siderations he (Lord John Russell) had 
been induced to agree to some of the 
Amendments of the hon. and learned Gen- 
tleman (Mr. Walpole). He trusted the 
Committee would at present discuss the 
Amendment only, and not go into the 
general question. 

Mr. C. ANSTEY would say, as a law- 
yer, that the adoption of the Amendments 
of the hon. and learned Member for Abing- 
don would have the effect of preventing 
the Roman Catholics in this kingdom from 
effecting any organisation whatever, al- 
though such organisation had been recog- 
nised by previous Acts of Parliament. 
The Amendment of the hon. and learned 
Member for Midhurst was prefaced by a 
preamble to which he entertained the 
strongest objection; but he thought the 
Government would have exercised a wise 
discretion if they had borrowed a portion 
of the preamble as a preface or apology 
for the first clause. The question was, 
would the first clause have the effect of 
preventing such innovations as had re- 
cently taken place? He was indifferent 
to the opinion of any Gentleman, in or out 
of that House, and, so far from opposing 
the first clause, he would vote for it. He 
considered it a step in advance of the 
principle of civil and religious liberty. By 
adopting that clause, they would be legis- 
lating in the spirit of the statutes of 
Richard II., and the 38th of Edward IIL, 
and not in the spirit of the Acts of Eliza- 
beth. If the legislation did not proceed 
further, it would be in consequence of the 
conduct of Roman Catholic Members who 
had shown a disposition to be governed too 
much by a consideration of their faith, 
and too little by their impartiality as sub- 
jects of a British Sovereign. He was re- 
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resenting the sentiments of hundreds and 
thousands of Roman Catholics in the 
country, who, he regretted to say, had not 
had the courage to come forward in their 
own persons to support those statements, 
which he made in their name, and as their 
deputy. [Laughter.] He would refer 
the hon. Member for Tipperary (Mr. 
Seully), who laughed at what he had been 
saying, to the numerous petitions and me- 
morials that had been addressed to the 
Court of Rome from Roman Catholics of 
this country, some of which had found 
their way into the public newspapers. He 
would vote against this Bill being extend- 
ed to Ireland, and against the ‘hon. and 
learned Member for Abingdon’s Amend- 
ment; but, as he said before, he would 
yote in favour of the first clause. 

Mr. WALPOLE said, in his Amend- 
ment he had endeavoured to confine him- 
self to the specific offence with which it 
was necessary to deal—the introduction of 
a Brief, not merely conferring titles, but 
parcelling out the kingdom, and interfe- 
ring with the ecclesiastical jurisdiction of 
the bishops and ministers of the Church 
of England. That was a grievous offence, 
and the proper way to deal with it was by 
a declaratory enactment. His preamble 
recited — 

“ Whereas, the Bishop of Rome, by a certain 
Brief, Reseript, or Letters Apostolical, purport- 
ing to have been given at Rome on the 29th day 
of September, 1850, hath recently pretended to 
constitute within the kingdom of England, ac- 
cording to the common rules of the Church of 
Rome, a hierarchy of bishops named from sees, 
and with titles derived from places belonging to 
the Crown of England.” 

And it then went on to state that— 

“ Whereas the said Brief, &c., and all such or 
the like acts or matters touching the Queen, her 
crown, her regality, and the realm, and the pre- 
tended constitution of a hierarchy of bishops 
named from sees and with titles derived from 
places belonging to the Crown of England, are 
usurpations and encroachments in manifest de- 
rogation of the Queen’s authority.” 


The clause then provided— 


“That the said Brief, &e., and all and every 
the jurisdiction, authority, pre-eminence, or title 
conferred, or pretended to be conferred thereby, 
re shall be, and be deemed unlawful and 
void.” 


And why? Because it pretended to con- 
stitute a new hierarchy in the country. 
That was a specific offence. Te was afraid 
of introducing any general words , which 
might touch functions purely religious and 
spiritual; and thinking it advisable not to 
g0 beyond the specific occasion, he pre- 
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ferred the clause as it now stood. One 
word as to Ireland. Either this was an 
imperial question, or it was nothing. He 
did not exclude Ireland; but at the same 
time he did not wish to drag that country 
in, unless the Pope should do there what 
he had done here. Seeing that the sup- 
porters of the Bill had but one common 
object in view, he trusted his hon. and 
learned Friend (Sir Frederic Thesiger) 
would withdraw his Amendments. 

Mr. SADLEIR thought the lawyers 
had succeeded in placing the legal aspect 
of the Bill in as great confusion as the 
opponents of the measure could desire. 
Leaving that, however, in the state of in- 
extricable doubt into which it had been 
plunged, he rose to set the Committee 
right as to a matter of fact. The hon. 
and learned Member for Youghal, and 
some other hon. Members, had had the 
temerity to repeat the very stale and 
hackneyed allegation that the establish- 
ment of a hierarchy in England was a 
wanton and needless act on the part of the 
Pope of Rome, suggested by some desire 
to disturb the peace and order of this 
kingdom. The hon. and learned Member 
for Youghal had stated that the establish- 
ment of a Catholic hierarchy in this coun- 
try was not viewed with approbation by a 
large portion of the Catholie laity, who 
secretly desired the interference of the 
Legislature in their behalf. He should 
only, in answer to this charge, read an ex- 
tract from a declaration just published, 
made by the Roman Catholic laity, and 
signed by the Earls of Shrewsbury and 
Newburgh, many others of the nobility, a 
dozen baronets, and 500 of the most re- 
spectable Roman Catholics in England. 
This declaration stated : — 
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** We reject with the utmost scorn and indigna- 
tion the imputation that we wish for any inter- 
ference between our revered prelates and our- 
selves, or require any protection for our rights 
and property against them and the powers con- 
ferred by the hierarchy. We regard every at- 
tempt made to represent a penal law against our 
bishops as a measure passed for our benefit and 
at our request, as an attack upon our honour, 
And we make this statement for the express pur- 
pose of depriving any person who may again hazard 
these insinuations (whether he be a professed 
enemy to our religion, or a secret foe within our 
own body) of all credit and attention. More- 
over, we protest most strongly against the glaring 
impropriety of founding measures against the Ca- 
tholic bishops, clergy, and laity, on secret or 
anonymous information, or on any statements, 
except such as shall be made openly and in a 
manner which will enable us to refute them if un- 
true. We declare that the government of the 
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Catholic Church, through a regularly constituted 
hierarchy of diocesan bishops, is the only normal 
and perfect condition of the Catholic body.” 

He strongly recommended this ‘* declara- 
tion”’ to the perusal of hon. Members. 


Mr. HENLEY thought that the intro- 
duction of the words proposed by the hon. 
and learned Member for Abingdon would 
tend to place the Committee in a position 
of some difficulty. Part of the Amend- 
ments proposed by the hon. and learned 
Member for Midhurst had been adopted by 
the Government, and the subject could be 
discussed with more advantage if the sec- 
ond Amendment were postponed until it 
was seen what would be the fate of the 
proposal of his hon. and learned Friend 
the Member for Midhurst; for if that were 
adopted, almost the same object would be 
effected as was aimed at by the second 
Amendment. 


Sr FREDERIC THESIGER was 
anxious to take the discussion in the way 
most convenient to the Committee; and as 
he should be satisfied if the Amendment 
of his hon. and learned Friend the Mem- 
ber for Midhurst were carried, he was con- 
tent to adopt the suggestion of the hon. 
Member for Oxfordshire (Mr. Henley), on 
the clear understanding, however, that, in 
case the first Amendment were not carried, 
he should be at liberty to bring forward 
his own Amendment a second time, at a 
later stage of the Bill. 


Mr. KEOGH thought it was now clear 
thatthe proposition he had made for consider- 
ing the preamble of the Bill first of all was 
notso much out of place, because the moment 
they came to discuss the first clause, it was 
said that one Amendment upon it would be 
rendered unnecessary if another Amend- 
ment were made in the preamble. He 
would take the liberty of reminding the 
hon. and learned Member for Abingdon of 
a grave inconsistency on his part. A Bill 
was introduced into the House of Lords 
in 1846 by Lord Chancellor Lyndhurst, at 
the time when the hon. and learned Mem- 
ber was first law officer of the Crown, which 
repealed the penalties imposed by the 13th 
Elizabeth, c. 2, for bringing into this coun- 
try and putting in execution any Bulls or 
other superstitious instruments of the See 
of Rome. As the hon. and learned Gen- 
tleman was in office at that time, it might 
be supposed that he approved of that Bill 
introduced by the Lord Chancellor in 1846; 
and yet now, in 1851, he proposed to re- 
enact the provisions of the Act of Eliza- 


{COMMONS} 





Assumption Bill. 1376 


beth, against Briefs and other instruments 
from Rome. 

Sir FREDERIC THESIGER said, the 
hon. and learned Member for Athlone 
seemed to be ignorant of the provisions of 
the law on this subject which applied to 
Ireland. The 13th of Elizabeth, c. 2, had 
nothing to do with Ireland. The only sta. 
tute relating to Ireland was that of Richard 
II., and therefore the Act of 1846 would 
only have affected England and Scotland, 

Mr. KEOGH was aware of that.’ 

Amendment postponed. 

The Eart of ARUNDEL anp SURREY 
then proposed the Amendment of which 
he had given notice. He thought it, how. 
ever, but fair to give notice, that if the 
Amendments were rejected, he would move 
further to expunge the whole clause. In 
fact, if it became law, for the future every 
spiritual act done by a bishop of the Roman 
Catholic Church would be unlawful. He 
would be guilty of a misdemeanour, and 
might be indicted by any person who chose 
to doit. All marriages, too, celebrated in 
the Roman Catholic Church would be invalid, 
because it would be impossible for bishops 
to grant facilities to any priest for the pur- 
pose of celebrating marriages; property, 
too, would be interfered with, and every 
thing interfered with that related to the 
acts usually done bya bishop. Jurisdie- 
tion and ordination, he would remind them, 
were two separate things. Ordination 
might be obtained anywhere, but jurisdic- 
tion could only be obtained from the bishop 
of a district, and they could not have bishops 
except by the Pope’s Rescript. Vicars- 
apostolic could do it no longer, because 
they were abolished by this Brief. Under 
these circumstances, he should call upon 
the Government to stand by the assertions 
so lately made by themselves, that it was 
not intended by this Bill to interfere with 
the spiritual exercise of the Roman Catho- 
lic religion. The present clause, he con- 
tended, would interfere with spiritual mat- 
ters, and he therefore asked them to con- 
sent to the insertion of these Amendments. 

Amendment proposed— 

‘* Page 2, line 13, after the word ‘ thereby,’ to 
insert the words ‘ save in so far as the exercise or 
use of such Jurisdiction, Authority, Pre-eminence, 
or ‘Title shall be necessary for spiritual pur- 
poses,’” 

The ATTORNEY GENERAL said, 
they proposed by this clause to declare that 
certain Briefs and Rescripts addressed to 
certain bodies in this country were illegal 
and void; but if they adopted this Amend- 
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ment of the noble Lord (the Earl of Arun- 
del and Surrey) they would declare that 
these Briefs and Rescripts should be legal 
and valid for certain purposes. If the 
main object of the Rescript related merely 
to spiritual authority, he could understand 
it; but when the m»'n object was to estab- 
lish a hierarchy with titles derived from 
places in this country, it seemed to him 
that at the same time they declared them 
to be illegal and void, they admitted them 
to be valid for certain purposes. They 
had said, no doubt, all along, that they did 
not propose by this Bill to interfere with 
the spiritual authority of Roman Catholic, 
bishops in this country, unless the exercise 
of authority was followed by ecclesiastical 
titles. They said so still, but if they asked 
them to go beyond that, and to say they 
would acknowledge the exercise of spiritual 
jurisdiction and authority by persons taking 
upon themselves temporal and ecclesiastical 
titles, they were asking them to do that 
which they declared to be illegal and void. 
It appeared to him, therefore they should 
stultify themselves by adopting the Amend- 
ment. 

The Eart of ARUNDEL ano SURREY 
said, if the hon. and learned Gentleman 
said they should stultify themselves by 
passing the Amendment, he wanted to 
know what position the Government stood 
in by saying they would not interfere with 
ecclesiastical government, and then inter- 
fering with it. 

Mr. MOORE was at a loss to under- 
stand the explanation of the hon. and 
learned Gentleman the Attorney General. 
If he understood him rightly, he meant 
that the acts of the archbishops and bishops 
of the Church in Ireland were illegal and 
void. He (Mr. Moore) regarded this Bill 
as a breach of national treaty, as the 
violation of a solemn act of atonement 
made by one nation towards another, 
which had suffered greater wrong than 
ever nation suffered before. It was the 
fashion to regard with indifference the 
feelings, or rather the passions-—because 
they were on these subjects passions—of 
the people of Ireland. ‘‘ They. will’ not 
rebel, do what we may,’’ was the manly 
and statesmanlike conclusion to which they 
seemed to have come. It was true that 
there would be no insurrection, do what 
they would; but he warned them that they 
were awakening an agitation in Ireland 
that would last for years, and the ultimate 
results of which they little dreamed of. 
What had been repudiated by his hon. and 
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learned Friend the Member for Athlone 
(Mr. Keogh)—namely, that he regarded a 
twenty years’ agitation with sympathy, he 
(Mr. Moore) boldly avowed; for he thought 
that twenty years’ agitation, wasteful as 
it might be, would not be time thrown 
away. He warned the Committee not to 
let that great charter of a nation’s rights 
which Pitt had conceived, which Burke 
had proclaimed, of which Grattan was the 
apostle, and on which Wellington had set 
his seal, be overthrown by a Bill that was 
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and that the House in its returning so- 
briety was almost ashamed to pass. If 
they did, Ireland would take example by 
England. The people of this country had 
taught them how an insult upon their 
national faith was to be met; and they 
would profit by the lesson. England had 
taught them how a foreign aggression 
upon their religion should be resisted, 
‘‘and it should go hard but they would 
better the instruction.”’ The Bill, instead 
of being a national degradation, would 
prove the alarm bell of their regeneration; 
and twenty years hence the standing toast 
of Irish religious independence would be, 
‘The Ecclesiastical Titles Bill.” 

Mr. KEOGH thought it rather hard 
that Gentlemen who did not profess the 
Roman Catholic religion should fancy they 
knew best what was fitted for those who 
did. The hon. and learned Member for Mid- 
hurst (Mr. Walpole), and all those hon. 
Gentlemen who agreed with him, ought 
surely, if they were sincere, to support the 
Amendment of the noble Lord (the Earl 
of Arundel and Surrey). If there was to 
be no reservation in the proposed enact- 
ment, then the entire Bill would have no 
legal foundation. But the vicars-apostolic 
had been abolished; and, therefore, the 
Roman Catholic Church—an_ essentially 
episcopalian body—would be deprived of 
bishops altogether. He should like to 
know how the noble Lord (Lord John 
Russell) could reconcile his previous decla- 
ration of not desiring to interfere with the 
spiritual affairs of the Roman Catholics, 
with a refusal to vote for the Amend- 
ment. 

Lorp JOHN RUSSELL said, that the 
first clause was one which declared what 
the law was. The hon. and learned Mem- 
ber for Midhurst (Mr. Walpole) had stated, 
and that too without being contradicted 
even by the hon. and learned Member for 
Athlone (Mr. Keogh) that every lawyer 
must be aware that the declaration con- 
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tained in the clause was in conformity with 
the law, and that what the clause declared 
to be illegal and yoid, was really illegal 
and void. Now, if that were so, he (Lord 
John Russell) could not possibly conceive 
how they could declare that to be lawful 
and legal under certain restrictions, which 
they were at the same time pronouncing 
to be unlawful. If the question were one 
of expediency or policy, there might be 
some argument for proposing a difference 
in the clause; but they knew perfectly well 
that every part of the rescript was of 
@ spiritual nature, affecting only spiritual 
things, and therefore the Amendment was 
only an indirect way of declaring that to 
be law which every lawyer saw at once to 
be unlawful and illegal. 

Sir HENRY BARRON thought the 
speech of the noble Lord (Lord John Rus- 
sell) proved that the Government had 
shown themselves exceedingly imprudent 
in adopting any portion of the hon. and 
learned Member for Midhurst’s proposals 
whatever. If what they wished to enact 
were law, why did they seek to legislate 
upon the subject? The very fact of their 
doing so proved either that they wished to 
give new force and new power to the exist- 
ing law of the land, or that they were 
doubtful whether it had not, as it were, 
been repealed by antiquity and disuse. He 
wondered, after the declarations of the 
noble Lord at the head of the Government, 
how he could in honour, in justice, and in 
common honesty, refuse his assent to the 
Amendment. The policy of Government 
had already produced one fruit, namely, a 
proposal for the formation of a new Catho- 
lic Association; and they surely could not 
forget the old society which bore that name. 
He understood that eminent prelate, the 
Archbishop of New York, recently appoint- 
ed Cardinal, was now in the House, and 
was a witness of the different manner in 
which this question was treated by the 
British Legislature. It was idie to talk 
of this being an invasion of the Royal pre- 
rogative, or an insult to the nation. Why 
should the nation be insulted, after peti- 
tions had been presented for years, praying 
for Roman Catholic bishops in this country 
—not by Roman Catholics only, but by 
others who were anxious for the indepen- 
dence of that body in this country. It 
was well known that vicars-apostolic were 
completely at the merey of the Pope— 
bishops would be much more independent. 
But it was said by the noble Lord at the 
head of the Government that this was part 
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of a great conspiracy against the, liberties 
of Europe. Did he mean to assert that 
the Roman Catholics of this country were 
involved in any such conspiracy ? Had they 
not, for the last fifty years, supported the 
extension of liberty to all classes, includ. 
ing Dissenters, and all who had laboured 
under any civil or religious disability ? If 
the noble Lord meant to assert that the 
Roman Catholics of this country had been 
guilty of any such conspiracy, he would 
tell him to his face it was a base falsehood 
—it had no foundation, [Loud cries of 
** Order, order !”’ 

The CHAIRMAN: I am sure the hon, 
Baronet will, on consideration, be sorry 
that he has used the word he did. 

Sir HENRY BARRON: I am sure, 
Sir, you did not hear my-words. I said, 
and I repeat it, that if the noble Lord 
charges the Roman Catholics of this House, 
or of this country, with a base conspiracy 
against the liberties of mankind, it is a 
base imputation. I say that it has no 
foundation in fact. I call on him for his 
proofs. I have a right to ask for them. I 
have here the noble Lord’s words. In 
speaking of this appointment of Roman 
Catholic bishops by the Pope, he used these 
remarkable words :—*‘ It was a part of a 
conspiracy to prevent the extension of civil 
and religious liberty in Europe.’’ Now, 
Sir, mind it was the appointment of the 
Roman Catholic bishops in this country 
that was a part of this conspiracy. Does 
that, or doos it not, connect the Roman 
Catholics of this country with a conspiracy 
against the civil liberties of Europe? [‘ No, 
no!’’] Then I am wrong. I only say, if 
there was not any intention to connect the 
two matters together, it was said in a man- 
ner and under circumstances to convey, at 
least to my mind, that impression: and I 
repudiate it, as I have aright todo, There 
is a conspiracy, and it reminds me very 
much of that known in the history of this 
country as the “ Titus Oates conspiracy.” 
It is a conspiracy to put down the religion 
of the Roman Catholics in this country, 
and to abridge their liberties. [‘‘ No, no ad | 
I am convinced of it from the attempt now 
made to pass a Bill of this description. 
have been so much struck by the parallelism 
of the present case to that to which I have 
alluded, that I will trouble the Committee 
with a few extracts from the history of that 
period :— 

*“ An imposture, which was brought forward in 
a time of popular commotion, and supported by 
the arts and declamation of a numerous party, 
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goaded the passions of men to a state of madness, 
and seemed for a while to extinguish the native 

ood sense and humanity of the English people. 
Fis (Titus Oates’s) fictitious, absurd, and incredi- 
ble statements, as they must appear to thinking 
men, were received without hesitation ; and even 
men of the highest classes suffered themselves to 
be agitated with the apprehension of danger, the 
more alarming to the imagination, because it was 
wrapt up in mystery, and was to be expected from 
unknown and invisible foes.” 


It struck me that there was a great deal 


of similarity bétween what I have read | 


and the present proceedings. The appre- 
hension of invisible foes, and of the man- 
ner in which the Pope is to invade us some 
fine morning when all the Gentlemen around 
me are to be made Roman Catholics in 
twenty-four hours, is really ridiculous. 

Question put, “ That those words be 
there added.” 

The Committee divided:—Ayes 61; 
Noes 316: Majority 255. 


List of the Aves. 


Murphy, F. S. 
Norreys, Sir D. J. 
Nugent, Sir P. 
O’Brien, J. 

O’Brien, Sir T. 
O’Connell, J. 
O’Flaherty, A. 
Ponsonby, hon. C. F. A. 
Portal, M. 

Power, Dr. 

Power, N. 

Reynolds, J. 

Roche, E. B. 
Sadleir, J. 
Scholefield, W. 
Scully, F. 

Smith, rt. hon. R. V. 
Somers, J. P. 
Sullivan, M. 

Talbot, J. H. 
Tenison, E. K. 
Tennent, R. J. 
‘Tollemache, hon. F. J. 
Towneley, J. 
Trelawny, J. S. 
Walmsley, Sir J. 
Wegg-Prosser, F. R. 
Young, Sir J. 


Adair, I. E. 
Armstrong, Sir A. 
Blake, M. J. 

Blewitt, R. J. 
Burke, Sir T. J. 
Clements, hon. C. S. 
Corbally, M. E. 


Dawson, hon. T. V. 
Devereux, J, T. 
Fagan, J. 

Fox, R. M. 

Fox, W. J. 

Geach, C. 

Gibson, rt. hon. T. M, 
Goold, W. 

Grace, O. D. J. 
Grattan, H. 

Greene, J. 

Henry, A. 

Higgins, G. G. O. 
Hobhouse, T. B. 

Hope, A. 

Hutchins, E. J. 
Keating, R. 

Keogh, W. 

Lawless, hon. C. 
M‘Cullagh, W. T. 
Magan, W. H. 

Maher, N. V. 
Meagher, T. 

Mahon, The O’Gorman 
Monsell, W. Earl of 

Moore, G. H. Barron, Sir H, W. 


Mr. SADLEIR then moved an Amend- 
ment, that the words ‘‘ for temporal pur- 
poses” be inserted in the clause. By the 
Aet of 1829 the Parliament of the United 
Kingdom determined to enter upon a course 
of policy, which, at all events, was to be 
understood as conferring on and guarantee- 
ing to the Roman Catholic religion per- 
fect toleration. He submitted to the Com- 
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mittee, that, inasmuch as the Roman Ca- 
tholic religion was an episcopal religion, it 
could not be perfectly followed out and de- 
veloped except by the intervention and 
action of a regularly constituted hierar- 
chy; and that there was by the legislation 
of 1829, a full and perfect guarantee given 
for the maintenance of that episcopacy. 
His object in moving the Amendment was 
to ask the Committee to declare that these 
Bulls and Rescripts of the Pope were un- 
lawful and void for temporal purposes. If 
he understood the declared intentions of 
the Government, it was not their object to 
cripple the free action of the Roman Ca- 
tholic clergy. If these declarations were 
made with any sincerity, he could not 
see how the Government could resist the 
Amendment which he now invited the Com- 
mittee to adopt. In the year 1846, the 
noble Lord at the head of the Government 
adverting to these rescripts, said— 

“ There is another offence which the Bill under 
discussion deals with, and that is the offence of 
introducing a Bull of the Pope of Rome into this 
country.” 

The noble Lord then proceeded to say— 

“ By the 13th of Elizabeth, the introduction of 
these Bulls subjects the delinquent to severe pun- 
ishment ;” 
and afterwards— 


“ The question is, whether it is desirable to 
keep up that or any other penalty for such an of- 
fence. It does not appear to me that we can pos- 
sibly prevent the introduction of the Pope’s Bull 
into this country. There are certain Bulls which 
are absolutely necessary for the appointment of 
bishops and pastors belonging to the Roman Ca- 
tholic Church, and I think it would be quite im- 
possible to prevent the introduction of such Bulls. 
Every one knows they are not prevented, but are 
introduced into this country.” 


The noble Lord then added— 


“ Again, the security with respect to this Act 
is, that if anything seditious or treasonable be 
promulgated, the parties can be punished in this 
country as they could for any other writing of a 
seditious or treasonable nature.” 

He (Mr. Sadleir) assured the Committee 
that if they resisted the insertion of the 
words he proposed, serious and difficult 
points of law would arise in the courts of 
common law in the United Kingdom, which 
would amount to a positive denial of justice, 
and might lead to disastrous and painful 
consequences within the Roman Catholic 
Church. If the clause were passed in its 
present shape, the practical result would 
be, that ifa Roman Catholic bishop, in the 
exercise of his diocesan or episcopal fune- 
tions, removed a parish priest, in order to 
appoint a successor, a struggle might arise 
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between the clergyman so removed, and 
his successor, and the validity of the re- 
script creating such bishop might be 
questioned, and in a court of common law 
it might be difficult to establish the right 
of the parish priest appointed to succeed to 
the charge of the parish. A case might 
also arise in which a parochial house might 
be devised for the use of the parish priest 
for the time being. Upon the decease of 
the priest, his successor might find it ne- 
cessary to bring an action of ejectment to 
oust some person over holding possession; 
and, in that case also, the very first thing 
he would have to do was to show that he 
was the priest lawfully appointed to the 
parish. Was it, he asked, the intention 
of the Government to put down the Roman 
Catholic hierarchy in Ireland, and to lead 
to the appointment of vicars-apostolic, who 
would be entirely dependent on the Church 
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of Rome? The practical result of this would | 
| because he had performed an act which he 


be to make the Pope bishop of all Ireland. 
He challenged the Government to show 
how it would be possible to have any hie- 
rarchy in Ireland except that which now 
existed. The bishops of Ireland from the 
earliest times were appointed by the Pope 
to certain dioceses and archdioceses, and 
no bishop could interfere with any district 
but that to which he was nominated. He 
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illustrate what he meant by an instance, 
In the county of Limerick was the diocese 
of Emly, which contained from 80,000 to 
90,000 Catholics, and 1,200 Protestants, 
The bishop of that diocese, who was ap. 
pointed by a Bull from the Pope, claimed 
none of the tithes, or the glebe, the houses 
or the churches—none of those funds which 
were devoted by the piety of his ancestors 
to the spiritual wants of the people of that 
diocese. All these the 80,000 Catholics 
left to the 1,200 Protestants. Now he 
wished to know, if this clause passed as it 
at present stood—in case of the bishop 
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| doing any act or exercising any jurisdiction 


which he could only obtain from a Bull ap- 
pointing him—it would not be possible, not 
only for the hon. and learned Attorney Ge- 
neral, but for any common informer, to pro- 
ceed against him, and whether the issue to 
be tried before a jury would not be, whether 
the bishop had not done an unlawful aet 


was only capable of performing by a Bull, 
which this Act of Parliament had declared 
to be illegal? If that was so, he would 
ask the strongest supporters of the Bill in 
that House—those who were most indig- 
nant at the insult supposed to have been 
offered to this country by the Pope— 
whether, if such a state of things was 


contended that it was against the spirit of | allowed to exist in Ireland, there could be 
the age and against the desire of the Pro- | any attachment on the part of the Irish to 
testants that the Legislature should inter- | this country ?—whether it was wise for the 
fere with the free exercise of the Roman | House to set the consciences of that people 


Catholic hierarchy in spiritual matters. 
It had often been said in the course of these 
discussions that the religious feelings of 
the Protestants ought to be respected. 
This was true, but the religious feelings of 
the Roman Catholics of the United King- 
dom, who numbered 10,000,000 of per- 
sons, ought likewise to be revered. 

Amendment proposed, line 23, after the 
word ‘ thereby”’ to insert the words ‘ for 
temporal purposes.” 

‘Sir GEORGE GREY said, the Amend- 
ment of the hon. Gentleman appeared to 
be identical with that which the Committee 
had just negatived by a large majority ; 
and that being so, he (Sir George Grey) 
submitted the discussion of such an Amend- 
ment was only wasting the time of the 
Committee. 

Mr. MONSELL wished to know from 
the law officers of the Crown whether he 
had correctly understood the effect of the 
clause as it stood without the words pro- 
posed to be introduced by the hon. Mem- 
ber for Carlow (Mr. Sadleir). He would 


Mr. Sadleir 


‘ 


| 





in direet opposition to the law, towards 
which the legislation of this country had 
not trained them to entertain the most 
kindly feelings ; and whether, if this mea- 
sure was passed, they could possibly ex- 
pect even the material prosperity of Ire- 
land to advance ; and whether they were 
not sowing the seeds of an agitation which 
must produce the most disastrous effects 
not only on that country but on this coun- 
try also. 

The SOLICITOR GENERAL said, 
that he could only answer the legal ques- 
tion in the same manner in which it had 


| been already answered four or five times 
| by his hon. and learned Friend the Attor- 


ney General. The Committee was not by 
this clause making any new law at all, but 
was merely declaring a law; when this 
clause was passed, the law would be the 
same as it had been for the last two hun- 
dred years. 

Mr. SCULLY wished to know whether 
the effect of the clause, in its present 
shape, would not be to make all Resoripts 
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and Bulls of the Pope void for the future ? | 
In that case no bishop could be appointed | 
or priest ordained in Ireland, for their ap- | 
pointment or ordination could only take 
place in pursuance of a Bull from the 
Pope. He maintained that that would 
amount to a repeal of the Roman Catholic 
Emancipation Act, while it would prevent 
the Charitable Bequests Act from being 
carried into effect, since no bishop or priest 
could then act under that Act, as he could 
not show by what authority he was ap- 
pointed or ordained. This clause would 
prevent any communication with the See of 
Rome—a measure which no civilised coun- 
try in Europe dared attempt to carry out 
at the present time; while it completely 
ignored the existence of the Roman Catho- 
lie Chureh in Ireland. In furtherance of 
his views, he must refer to the opinions 
expressed by the noble Lord (Lord John 
Russell) and Lord Lyndhurst, in 1846, 
with respect to the introduction of Papal 
Bulls. He therefore begged the noble 
Lord not to pass the Bill without some 
such Amendment as that proposed by the 
noble Member for Arundel (the Earl of 
Arundel and Surrey), which only bore out 
the sentiments which the noble Lord had 
himself formerly expressed. The words 
proposed to be introduced by the hon. 
Member for Carlow (Mr. Sadleir), though 
not exactly the same, tended in the same 
direction, their object being to qualify the 
clause, so as to confine the Act (as the 
Government said they wished) to the ag- 
gression made by the Papal Bull upon the 
sovereignty of the Queen, and the tempo- 
ralities of the country. [Loud cries of 
“Divide!’’] He would not be put down 
by clamour; if an opportunity was not 
given for a fair discussion of this question, 
the opponents of the Bill would take an- 
other course which was open to them, but 
which they had not yet tried. 

Mr. J. O’CONNELL said, that the Go- 
vernment, by adopting the Amendment of 
the hon. and learned Member for Midhurst 
had given the Roman Catholic Members 
cause to fear the consequences which this 
clause, if adopted, would have upon the 
spiritual jurisdiction exercised by their 
bishops. They were endeavouring to get 
some reservation for purely spiritual acts, 
but they had not been able to hit upon a 
form of words to meet the views of the 
hon. and learned Attorney General, or of 
the House generally. The Government, 
however, had declared that they had no 
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intention whatever to interfere with the 
spiritual liberty of the Roman Catholic 
Church in England or Ireland. Let them, 
then, carry out that intention practically 
by mentioning a form of words that they 
would introduce into the Bill to exempt 
from its operation purely spiritual acts; or 
at all events let them promise to take the 
subject into consideration. 

Mr. KEOGH said, that he thought it a 
very reasonable suggestion that Her Ma- 
jesty’s Government should have a little 
further time to consider this subject. They 
had only had four months to make up their 
minds upon the Bill, and it would therefore 
only be reasonable that they should take— 
say an additional week—to consider this 
clause. If they would not take a little 
time to consider it, and to introduce proper 
terms to carry out their own views, he 
thought his hon. Friend should press his 
Motion. 

Mr. WALPOLE said, that the Com- 
mittee had been occupied for thirty-five 
minutes, since they last divided, by a dis- 
cussion, on the part of the Irish Members, 
of a point which was really not before the 
Committee, and merely because they sup- 
posed an hypothetical case, and then ar- 
gued upon it as a great grievance to Ire- 
land. The clause had no connexion what- 
ever with Ireland. It applied solely to 
that aggressive act on the part of the 
Pope, which consisted in sending a parti- 
cular Brief into England. That particu- 
lar Brief was condemned; and, with re- 
gard to that particular Brief, as applicable 
to England and not to Ireland, the law now 
stood precisely in the same state as it did 
on the 28th September, 1850. 

Mr. SCULLY said, that the hon. and 
learned Solicitor General had stated that 
the effect of this declaratory clause would 
be to declare, not only that this Bull was 
void, but that all similar Bulls were void. 

Mr. SADLEIR said, that when the 
right hon. Member for the University of 
Oxford (Mr. Gladstone) had referred to the 
Bull creating the See of Ross, and asked 
why it was not included in this clause, the 
hon. and learned Solicitor General replied 
that the recital in this clause would com- 
prehend all such Bulls in Ireland. 

Mr. GLADSTONE said, that he be- 
lieved that this Amendment had been sub- 
stantially before the Committee once at 
least in the course of the present evening, 
and he was not, therefore, going to discuss 
it at any length; but he felt it his duty to 
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bear witness to the accuracy of what had 
been just stated with respect to the re- 
marks of the hon. and learned Solicitor 
General. The explanation which had just 
been given by the hon. and learned Mem- 
ber for Midhurst (Mr. Walpole) was in di- 
rect contradiction to the construction of 
the clause given by the hon. and learned 
Solicitor General two nights before. He 
(Mr. Gladstone) had then asked the Go- 
vernment why the Bull creating the See of 
Ross was not included in this clause; and 
the hon. and learned Solicitor General’s 
reply was that that was a question that 
could not possibly be put, except by a man 
totally ignorant of law, ‘‘for this being a 
declaratory clause,’’ said he, ‘‘ it does no 
more than lay down a general principle of 
law, and is just as applicable to the case of 
Bulls which it does not name as to those 
which it does.” But now the hon. and 
learned Member for Midhurst rose, and 
told the Committee, with equal confidence, 
that the clause had no effect at all with 
regard to Ireland, but that it was confined 
to England. Nor, while he was in direct 
contradiction to the hon. and learned So- 
licitor General, was he quite consistent with 
himself,. for he said not only that this 


clause did not apply at all to the case of 
Treland, but also that it left the law as it 


was on the 28th September last. If so, 
neither did it apply to England. Now, 
these were exhibitions of contradiction and 
confusion such as occurred on the second 
reading of the Bill, and which appeared to 
multiply and accumulate as the discussion 
upon this ill-fated Bill was prolonged. 
The real truth was that Her Majesty’s 
Government did not think it politie to 
point out the case of the Bull constituting 
the See of Ross in so many words; they 
thought it would be bad policy to do so. 
They did not wish to insert in the Bill 
(and he gave them credit for the feeling of 
reluctance) any words pointing directly to 
a Bull affecting Ireland. The more they 
proceeded with the Bill, the greater ap- 
peared to him the difficulty into which the 
Government had plunged themselves. This 
declaratory enactment, as it was called, 
was totally inconsistent and unintelligible. 
If they were to declare the law, why did 
they declare it with respect to one Bull, 
when they had at least three before them? 
Then, if they were to leave the law as it 
was on the 28th of September, why de- 
clare it at all? But if they passed a de- 
claratory law, why not recite that the law 
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wanted declaring ? In fact, there were no 
two ideas connected with the subject that 
were consistently and consecutively carried 
out in the provisions of this Bill. 

The SOLICITOR GENERAL said, 
that the right hon. Gentleman who had 
just addressed the Committee, had, in re. 
calling to the recollection of the Commit. 
tee that which passed the other night, in 
answer to his own observations, acciden- 
tally omitted to state the suggestions which 
he made, and to which his (the Solicitor 
General’s) observations were a reply. The 
right hon. Gentleman then said, “ In 
making this declaration, you are omitting 
the ease of the bishopric of Ross;’’ and 
his (the Solicitor General’s) reply was, 
‘« It is not that we are making a new law 
by this Bill, but we are declaring the law; 
it is a judicial decision—it is a declaration 
of what the law has been for hundreds of 
years past—we declare it on this parti- 
cular Bull, because this Bull has been the 
cause of its being necessary to repeat that 
which is the known law of the realm.” 
He (the Solicitor General) did not say that 
this clause applied as an enacting clause to 
Ireland; but he said, ‘‘ This law does ex- 
tend to Ireland; the law does, and has for 
two hundred years and more, extended to 
Ireland; we are not altering the law, or in 
any degree varying the law, or departing 
from the law, but we are declaring it; and 
if we declare it as to one Bull, that de- 
claration is just as valid as if it were made 
with respect to a thousand; just as valid 
with regard to a Bull in one part of the 
kingdom as to another;’”’ that was, when 
they were declaring any law which existed 
before Poyning’s Law; for everybody knew 
that by Poyning’s Law, which was passed in 
the time of Henry VII., any law applying 
to the kingdom of England was applied 
also to Ireland. There was no discrepancy. 
The hon. and learned Member for Mid- 
hurst stated that the law was to-day what 
it was on the 28th of September, 1890. 
He said so too. These Bulls or Rescripts 
were illegal in Ireland as well as in Eng- 
land. They are so still, and this clause 
says nothing more. If this was a mass of 
confusion, there was nothing which could 
be made clear. 

The Eart of ARUNDEL anp SURREY 
said, the Committee had now two equal 
opposing authorities upon the question— 
the hon. and learned Member for Midhurst, 
and the hon. and learned Solicitor General. 
The one said the law was merely declara- 
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tory; the other, that it was also an enact- 
ing law. Notwithstanding this, the Go- 
yernment were exceedingly indignant if 
they sought for certitude. But if the 
clause passed in its present shape, the best 
thing they could do would be to take up 
their hats and walk out of the House, and 
leave the Government to extricate them- 
selves from a position which they would 
find inextricable. 

Mr. MOORE said, the hon. and learned 
Solicitor General had accused the Irish 
Members of speaking obscurely on what 
was manifestly an obscure subject. It was 
quite clear now, however, that the hon. 
and learned Member for Midhurst had sug- 
gested the present clause in one sense, 
and that the Government had adopted it in 
another. The hon. and learned Member 
for Midhurst had suggested it in a restrict- 
ed and comparatively mild sense; and the 
Government had adopted it in a mischie- 
yous sense. He thought it desirable that 
the hon. and learned Member and the Go- 
vernment should consult together again, 
with the view of seeing whether they could 
not come forward on some future occasion, 
and jointly explain to the Committee what 
was the real meaning of the clause. 

Mr. TORRENS M‘CULLAGH said, the 
hon. and learned Member for Midhurst had 
suggested the clause in one sense, and 
that the hon. and learned Solicitor Gene- 
ral had suggested it in another. Now, he 
would not follow the hon. and learned So- 
licitor General in the gloomy wit in which 
he had indulged; but he would tell him this, 
that he (Mr. M‘Cullagh) was at a loss to 
understand the hon. and learned Gentle- 
man’s meaning. The Committee had 
heard such different constructions put upon 
the clause, that he despaired of ascertain- 
ing whether a Roman Catholic bishop in 
Ireland might or might not be prosecuted 
by any common informer if the elause 
passed in its present shape. He asked 
whether the right hon. and learned Attor- 
ney General for Ireland— _ [ Laughter. } 
He did not ask that right hon. and learned 
Gentleman in any spirit of jesting or of dis- 
respect, but in perfect seriousness — he 
asked him whether if this clause should 
pass, he, the responsible adviser of the 
Crown in Ireland, agreed with the hon. 
and Jearned Member for Midhurst that it 
would not affect Ireland; or did he agree 
With the hon. and learned Solicitor Gene- 
ral for England, that, without venturing to 
name Ireland, the House was passing a 
Bill of pains and penalties, which would 
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subject every Irish Roman Catholic bishop 
to the indignity of being sued by eve 
scoundrel who chose to institute meenell- 
ings against him ? 

Mr. KEOGH said, the question was a 
fair one—it was put unobjectionably, and 
it must be answered before the debate pro- 
ceeded. The hon. and learned Member 
for Midhurst, who had not varied from his 
original declarations—who had not played 
fast and loose with the Committee—who 
had adhered, consistently with his high 
character, to his original statement —says 
that this clause does not apply to Ireland. 
And here he must be permitted to regret 
that the right hon. Member for the Uni- 
versity of Oxford (Mr. Gladstone) was not 
present when the hon. and learned Solicitor 
General was—if he might use the term with- 
out disrespect—paltering with the Commit- 
tee as to his former declarations. The hon. 
and learned Solicitor General did say that 
so far as the clause was declaratory of the 
law, that is, in the full extent and bearing 
for which the clause was brought into the 
House, it did apply to Ireland. Now it 
was no answer to tell them that the clause 
was only declaratory of the law of Eng- 
land; and when the hon. and learned Gen- 
tleman spoke of the confusion which ex- 
isted in the minds of his adversaries, he 
ought to have prayed— 

“O wad some Power the giftie gie us 
To see oursels as ithers see us ! 
He to talk of any obstruction which they 
felt it their duty to offer! Why, if he 
were the law officer of a Government which 
had done anything straightforward, any- 
thing candid, anything high or honourable, 
anything with an independent courage, he 
might speak; but as the law officer of a 
ricketty, feeble, ineffective, peddling, con- 
temptible Administration, which had been 
living from hand to mouth for the last 
four months, and were now living from 
hour to hour, perhaps from minute to 
minute—who were indebted for sugges- 
tions from every side and every corner of 
the House—it was not for him to take the 
position of a scorner, and, with a gloomy 
and a melancholy wit, attempt to ridicule 
the conduct of hon. Members. Neither 
that House, nor would public opinion out 
of doors, support him in the position he in- 
tended to assume. As to the opinions de- 
livered by the hon. and learned Gentleman, 
they were at right angles with each other, 
and they were entitled to an answer from 
the chief law adviser of the Crown in Ire- 
land, for, if he coincided with the opinion 
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of the hon. and learned Member for Mid- 
hurst, the Government would never after- 
wards dare to enforce it in that country. 
The ATTORNEY GENERAL should 
not attempt to bandy personalities or vitu- 
perations with the hon. and learned Gen- 
tleman who had just resumed his seat. 
When the hon. and learned Member asked 
this question, he must have seen that it 
happened by accident the Irish Attorney 
General was not in the House. Let them 
be fair and gencrous even with an adver- 
sary. The right hon. and learned Gentle- 
man had been there the whole evening, 
and had just left by accident. It was 
hardly fair to keep calling on the law 
officers of the Crown to give answers to 
every question, and, when they gave them, 
to treat them so very unhandsomely. In 
the absence of the Irish Attorney Gene- 
ral, he would consider the question as 
well as he could. The propositions of both 
his learned Friends were not in contradic- 
tion to each other. If the Committee could 
only understand the sense in which both of 
them answered the question, it would see 
that this was the case. The hon. and 
learned Member for Midhurst says that 
the clause does not apply to Ireland. He 


directs the clause against the Reseript, 


which applies to England. The hon. and 
learned Solicitor General applies the clause 
only to Ireland, as declaratory of what the 
law is and always has been. In that sense 
he is right. Whereas, on the other hand, 
the law is not intended to have immediate 
application in Ireland. 

Mr. J. O'CONNELL said, the hon. 
and learned Attorney General had not 
made the matter more clear, for he had 
told them that the clause did not apply to 
Ireland, and then that it did. 

Mr. MOORE said, it appeared to him 
that the statement of the two hon. and 
learned Gentlemen was this—that that 
was merely a declaratory law. But the 
hon. and learned Member for Midhurst 
said, it did not declare the law with re- 
gard to Ireland, while the hon. and learned 
Attorney General said it did. If that was 
not contradiction, he did not know what 
was. 

Question put, “ That those words be 
there inserted.”’ 

The Committee divided : — Ayes 57; 
Noes 317; Majority 260. 

Mr. REYNOLDS moved, that the Chair- 
man report progress, and ask leave to sit 

ain. 


Sm BENJAMIN HALL said, he wish- 


{COMMONS} 
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ed to make a suggestion to the noble Lord 
at the head of the Government with respect 
to the progress of public business. It ap. 
peared to be the intention of the minority 
of that House to put off the passing of this 
Bill to the latest possible period. The only 
way of defeating their intention would be 
to follow the same course with this Bill as 
was sometimes taken with Bills of less 
importance, namely, to have early sittings 
—at twelve o’clock every day—to discuss 
it, so as to allow the other important busi- 
ness of the country to go on at the evening 
sittings unobstructed. He made that sug- 
gestion to the noble Lord, because if he 
did not adopt it, the business of the country 
would get still further in arrears, and the 
country would say that the Government did 
not intend to press the Bill as earnestly as 
they ought to do. 

Mr. KEOGH said, the people of Ire- 
land always expected conciliatory proposi- 
tions from the hon. Member for Maryle- 
bone (Sir Benjamin Hall). He did not 
think the Irish Members were open to the 
taunt of having unnecessarily delayed this 
Bill. [‘* Oh, oh!’’] How long had tie alter- 
ations of the Government delayed this Bill? 
Had they not changed their course over 
and over again ?—had they not struck out 
some clauses, altered others, and at the 
eleventh hour adopted the suggestions of 
other hon. Members? Did hon. Gentlemen, 
then, wish to exculpate the Government for 
its delays, and lay them all at the door of 
the Irish Members? If the noble Lord 
adopted the suggestion of the hon. Gentle- 
man (Sir Benjamin Hall), and sought to 
expedite the course of this Bill by treating 
it ‘like other Bills of less importance,” 
as the hon. Gentleman said, then the Irish 
Members would adopt every means in their 
power to defeat so unconstitutional and un- 
just a proceeding. 

Mr. MILNER GIBSON hoped the no- 
ble Lord would not agree to continuous 
morning sittings, because that course would 
materially obstruct public business in the 
Committees of the House.. Hon. Gentle- 
men who sat on Committees could not pos- 
sibly attend that House in the day, and at 
the same time discharge their duty in their 
Committees; and therefore the suggestion 
of morning sittings, if intended to facili- 
tate public business, would clearly defeat 
its own object. He certainly concurred 
with the hon. and learned Member for 
Athlone (Mr. Keogh) in thinking that great 
delay had been caused by their having 
needlessly to debate propositions which the 
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Government themselves afterwards with- 
drew; and after the unintelligible explana- 
tions that night from the legal Gentlemen 
as to the effect of the first clause, he cer- 
tainly thought the discussion that had taken 
place was perfectly justified. 

The Eart of ARUNDEL aypSURREY 
said, if the noble Lord at the head of the 
Government wished the business of the 
country not to be at a standstill, let him 
proceed with the other measures by mor- 
ning sittings; but a measure like this, af- 
fecting the tenderest affections of millions, 
ought not to be dealt with in so unusual a 
manner; and for his part, although he was 
a member of a Railway Committee, he 
would not be able to attend it if this Bill 
was under discussion at morning sittings. 
He thought, when the importance of the 
Bill was considered, it would. be most un- 
fair on the part of the Government to take 
so unusual a course as to proceed with it 
at morning sittings. He must say, that 
the hon. Gentlemen with whom he acted 
had not been guilty of anything like fac- 


tious opposition, though he acknowledged | 
that a great deal of time had been wasted | 


in the discussion that evening. The hon. 
and learned Member for Abingdon (Sir 


Frederic Thesiger) had objected to the 
first clause; and, after a three hours’ dis- 
cussion upon this proposal, he had eventu- 
ally withdrawn it. 

Lorv JOHN RUSSELL said, his de- 
sire was to consult in the first place the 


convenience of the House. But he was 
persuaded that not only was a good deal of 
other business interrupted by morning sit- 
tings on a question of so much importance 
that Members would not like to be absent, 
but the question of morning sittings always 
provoked opposition of a different charac- 
ter from what would otherwise take place. 
He was not, therefore, prepared at once to 
assent to the suggestion of the hon. Mem- 
ber for Marylebone. It was obvious, how- 
ever, that whatever cause there was for op- 
position to any particular proposition, if 
questions were to be asked eight or ten 
times over, and the answers only provoked 
fresh questions, and they were continually 
to have the same questions over and over 
again, without imputing a wrong motive 
to those who took that course, he must 
say, if it was to be repeated, a great deal 
of time would be taken up in the discus- 
sion of the Bill. He should, therefore, 
reserve to himself the discretion of adopt- 
ing morning sittings if they should be ne- 
cessary; but he certainly should not at 
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once adopt them, or give notice that he 
intended to do so, unless it was very ne- 
cessary. He should not go on any further 
that night with the Bill; but he trusted 
that the Government would have the sup- 
port of the House if any unnecessary or 
unreasonable delays were persisted in. 
With regard to the remarks of the right 
hon. Member for Manchester (Mr. M. 
Gibson) on this occasion, as on almost 
every other, the right hon. Gentleman took 
the opportunity of making some good-na- 
tured observations against the Government, 
which the House would decide whether he 
was warranted in making. 

Mr. MILNER GIBSON thought he 
had only made a remark with regard to 
the delays caused by the Government, 
which was perfectly justifiable, and he 
was very glad that the noble Lord had ac- 
ceded to his remonstrance against morning 
sittings. 

Mr. DISRAELI:. This Bill of the 
Government, though a very important one, 
is a very brief one. It has very few 
clauses in it, and notwithstanding the ac- 
tive opposition it has received, there must 
be some termination to the discussion. It 
is not like the Reform Bill, with 120 
clauses in it, and therefore he could not 
think the time had arrived when it would 
be necessary tc resort to so desperate an 
expedient as the hon. Member for Maryle- 
bone (Sir Benjamin Hall), with every wish 
to support the Government, had suggested. 
He was bound to say that it was impossi- 
ble for any Government to bring forward 
a measure of this kind without expecting 
very active opposition. It might, in cer- 
tain cases, be perfectly justifiable; and he 
did not think that the excess in that oppo- 
sition had been more than they might in 
such a case have expected. Because, al- 
though it might be very disagreeable, as he 
knew from personal experience, to be per- 
petually going into full lobbies with an al- 
most empty lobby on the other side, yet it 
was impossible to forget that the measure 
of the Government had not been as ma- 
tured and well considered a measure as 
would entitle it to the general support of 
the House; on the contrary, it was rather 
a measure which encouraged and invited 
opposition, the Government having first 
brought forward clauses which, after con- 
siderable discussion, they had withdrawn, 
and, by withdrawing them, of course they 
had recognised the legitimate grounds of 
the opposition afforded to them. He there- 
fore thought that the noble Lord was per- 
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fectly right in not acceding to the sugges- 
tion of the hon. Member for Marylebone. 
The objection of the Committees was a 
sufficient ground for refusing to take that 
suggestion. On the Paper that night they 
had four Committees to be nominated on 
very important subjects, one of which was 
of no less importance than the property 
tax, and it would be impossible for any 
Member to attend on that Committee, and 
also to attend the House, if there were 
morning sittings on this Bill. 

Mr. MOORE said, the noble Lord had 
brought an accusation against the hon. 
Members on his side of the House, that 
they asked questions eight or ten different 
times. Now, he thought they were fully 
justified in asking questions eight or ten 
different times when they found that these 
questions were answered eight or ten dif- 
ferent ways. 

House resumed. Committee report pro- 
gress; to sit again on Monday next. 

The House adjourned at half-after One 
o’elock, till Monday next. 


ne 


HOUSE OF LORDS, 
Monday, May 26, 1851. 


Mixvtes.] Pustic Bints.—1* Office of Messenger 
to the Great Seal Abolition ; Appointment to 
Offices, &e. ; Process and Practice (Ireland) ; 
Hainault Forest. 

2* Salmon Fisheries. 


THE PUNJAB BOOTY. 

The Ears of ELLENBOROUGH, in 
moving for the returns of which he had 
given notice, and for an humble Address 
to Her Majesty, praying that Her Majesty 
will be graciously pleased to lay before the 
House any papers relating to any steps 
taken for ascertaining the rights of the 
Crown over the State jewels and other 
property taken at Lahore in 1848, and in 
the campaign in the Punjab, said he would 
take the opportunity of reminding their 
Lordships of the debate which took place 
among them on this subject some two 
years ago, immediately after the treaty 
which was concluded between the Go- 
vernor General and the Maharajah of La- 
hore.—[See 3 Hansard, evi. 1234.] He 
had then asked Her Majesty’s Ministers 
whether it was competent for the Governor 
General of India to dispose of property 
taken in the field, and which he (the Earl 
of Ellenborough) believed to belong to the 
Crown. The noble Marquess opposite said 
that he would refer the question to the law 
officers of the Crown. He (the Earl of El- 

Mr. Disraeli 
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lenborough) had subsequently asked, whe. 
ther the answer of the law officers of the 
Crown to that question had been received? 
and was informed that, without waiting for 
it, the Court of Directors of the East Indig 
Company had determined to give a dona. 
tion equal to six months’ batta, to the 
Commander-in-Chief, the Generals, and 
the other officers and soldiers who had 
served in the campaign. He had then ex 
pressed his satisfaction—in doing which 
he was afraid that he had been too hasty 
—that that donation of batta had been 
made, because he thought that that dona- 
tion would be greater in amount than the 
booty which had been taken, and that it 
would be distributed in a fairer manner to 
all parties. About two months ago he 
had called the attention of the noble Pre- 
sident of the Board of Control to that 
subject. He then found that the question 
which he had formerly proposed had not 
been put to the law officers of the Crown; 
and, at his request, the noble Baron sub- 
sequently laid before them a case upon the 
subject. The noble Baron had since com- 
municated to him the opinion which the 
law officers of the Crown had given, that 
the arrangement to which he had referred 
between the Maharajah and the Governor 
General was legal, and could not be im- 
pugned. It appeared to him that the 
opinion of the law officers of the Crown 
was wide of the real question, and that, 
like the Delphic oracle of old, it could be 
interpreted in two ways, and that it was 
therefore satisfactory to nobody. 

Lorp BROUGHTON: I said that the 
arrangement could not be impugned on 
legal grounds. 

The Eart of ELLENBOROUGH said, 
that what he desired was merely this, that 
the ease on which the opinion of the law 
officers of the Crown was founded, should 
be communicated to their Lordships along 
with the opinion itself; for he could not 
but think that the important question which 
he had raised had not been put to them. 
Since he had asked that question two years 
ago, the Court of Directors of the East 
India Company had, as he had already 
stated, granted to the Army a donation of 
six months’ batta; and he now took ob- 
jection to the terms in which that donation 
was granted :— 

“ You will therefore forthwith pay to the Com- 
mander-in-Chief, the Generals, and other officers, 
non-commissioned officers, and privates,who served 
in the Punjab during the compaign, a donation 
equal to six months’ full batta; on the under- 


standing that if hereafter any booty which may 
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have been captured in this campaign shall be made 
over to them, there shall be deducted from any 
share of such prize-money which may become 

yable to any individual a sum equivalent to the 
batta paid to him under these instructions, unless 
such share shall be of less value than that sum ; 
in the latter case, all that will be repaid to our 
Treasury will be the amount of the prize-money, 
however small it may be.” 


That order was at once ungracious to the 
Army, and injurious to the Crown. It was 
saying, we give you so much from our own 
treasury, but we will, as far as it lies in 
our power, take measures for preventing 
your deriving any benefit whatever from 
any act of liberality on the part of the 
Crown. It was also unnecessary, inas- 
much as the most recent precedent on the 
subject was that which had occurred in 
Scinde. There the batta was granted 
without conditions; but when the booty 
was given to the Army, the amount of the 
batta was repaid to the East India Com- 
pany, and the remainder of the booty was | 
divided among the Army. It was also a 
valueless order, unless we considered that it | 
required an engagement on honour from | 
the officers and soldiers of the Army that 
they would pay back the batta in case the | 





- booty should be assigned to them. He | 


contended that the Court of Directors had | 
no power to deduct a single rupee from the 
prize-money thus assigned to the Army; 
for it was the gift of the Crown to the 
Army, and the Court of Directors had no 


right to meddle with it. He certainly had 
not adverted on the last occasion on which 
he had referred .to this subject to a very 
great hardship which had been inflicted on 
certain individuals in the higher ranks of 
the Army, by receiving this money, not as 
prize-money, but as batta; for instance, the 
Commander-in-Chief’s share in it, as prize- 
money, would just have been very many 
times the amount of that which he received 
as batta. What he thought upon this 
subject was this, that the Governor Gene- 
ral in Council was not legally qualified 
to deal with this property at all, as it 
was property taken as prize from the 
enemy. It had thus become the pro- 
perty of the Crown, and the East India 
Company, without law, had no right to 
dispose of it. If, however, the Crown 
thought proper to give this preperty to 
the East India Company, he thought that 
it ought to have ascertained the value of 
that which it proposed to grant, and it 
Was for this purpose he moved for these 
returns, It was an admitted principle of 
law, that the Crown never parted with any 
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portion of its power, unless it had made a 
specific grant of that power. Now, in the 
year 1758 the Crown had by letters patent 
granted to the East India Company, in all 
cases where the troops of the East India 
Company were alone employed, all the 
booty taken in its wars; but the Crown 
excepted from that grant all the booty 
captured in conjunction with its own forces, 
and had reserved to itself a power of dis- 
posing of such property as it might be ad- 
vised. Now, a large portion of this pro- 
perty had been seized at Lahore in De- 
cember, 1848, before the actual commence- 
ment of hostilities; but so early as the 
3rd of October, 1848, the Secretary to the 
Government of India had written to the 
Resident at Lahore, intimating that the 
Governor General in Council considered 
the State of Lahore ‘to be to all intents 
and purposes directly at war with the 
British Government.’’ A great proportion 
of the property captured was undoubtedly 
captured during the progress of hostilities; 
and by the 2nd article of the Treaty of 
the 29th of March, 1849, it was declared 
that all the property of the State of La- 
hore, of whatever description and wherever 
found, was to be confiscated to the East 
India Company. Now, he insisted that 
when the Governor General of India and 
the Maharajah of Lahore came to that 
agreement, they were both disposing of 
property which did not belong to them. 
All property seized from the enemy by 
Her Majesty’s. forces, both before and 
after the commencement of hostilities, be- 
came Her property in right of Her Crown. 
That was a point decided by the late Sir 
W. Scott, in the course of the last war, 
who gave it as his judgment that the de- 
claration of war had a retrospective effect, 
applying to all property previously de- 
tained, and rendering it liable to be con- 
sidered as the property of enemies taken 
in time of war. ‘‘ It was rendered enemy’s 
property at the time of seizure,’’ said Sir W. 
Scott, 5 Robinson, 233, ‘* by the necessary 
and general retroaction of the subsequent 
declaration of war.’’ He asked, then, 
Her Majesty’s Government to give in this 
case the same protection to the rights of 
Her Majesty’s Crown which they would 
give in an ordinary case to the rights of 
the humblest subject in the realm. The 
subject was most important both to the 
Crown and to the Army. If the Governor 
General were permitted so to dispose of 
this booty at the conclusion of a success- 
ful war, in favour of the East India Com-. 
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pany, so might future Governor Generals; 
and the rights of the Crown, and the just 
reputation of the army, would be on 
future occasions, as now, defeated. The 
noble Earl then advocated, in strong 
terms, the claims of the troops employ- 
ed in the siege and capture of Mooltan 
to higher remuneration. Their situa- 
tion was rather a hard one. They had 
marched further than any other part of the 
army; they had been under canvas for 
eight or nine months, and the booty taken 
at Mooltan had never belonged to the Ma- 
harajah of Lahore; and yet their remunera- 
tion was not greater than that of the por- 
tion of the army which came up at a much 
later period of the campaign. If the 
opinion of the law officers of the Crown 
were fairly taken on the point which he 
had raised, or if it were decided after ar- 
gument by learned counsel—either by the 
Lords of the Treasury or by the Lords of 
the Privy Council, which he should prefer, 
he should be satisfied; and he had no 
doubt that the troops, whose interests he 
advocated, would be satisfied also; but 


until then he should not be satisfied that 
the East India Company had not taken 
property which he believed to be the pro- 


perty of the Crown. The noble Earl then 


moved— 


‘* That there be laid before this House (so far 
as the same can be given), 

“ Copy of a Letter from the Directors of the 
East India Company to the Governor General of 
India in Council, directing the payment of a Do- 
nation, equal to Six Months full Batta, to the 
Commander-in-Chief, the Generals, and the other 
Officers, Non-commissioned Officers, and Privates 
who served during the last Campaign in the Pun- 
jab: Also, 

** Account showing the Total Sum paid as so 
directed to the Army, and the Portion thereof 
paid to Officers and Corps stationed on the left 
Bank of the Sutlej, on the 17th September, 1848 : 
Also, * 
“* Account showing the Sum so paid to the 
Commander-in-Chief, and to each General and 
other Officer, Non-commissioned Officer, and Pri- 
vate, according to their respective Ranks: Also, 

** Account showing the Total Sum realised by 
the Sale of the State Jewels and other Property 
taken possession of by Brigadier Campbell, C.B., 
and H.M.’s 53rd Regiment, under the Direction 
of the Resident at Lahore, on the 17th of Sep- 
tember, 1848, and by the Sale of all other State 
Property and Booty which came into the Posses- 
sion of H.M.’s Forces, and of the Troops of the 
East India Company, during the last Campaign 
in the Punjab: Also, ‘ 

“* Account showing thé estimated Value of such 
of the State Jewels and other Property and Booty 
as may remain unsold, and the present Disposition 
thereof: And also, 

“ Account showing the Manner in which the 
Sums realised by the Sale of such State Jewels 


The Earl of Ellenborough 
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and other Property and Booty have been applied, 
and the Authority under which such Application 
has been made: And also, 

“« That an humble Address be presented to Her 
Majesty, praying that Her Majesty will be gra. 
ciously pleased to give Directions that there be 
laid before this House, any Papers elucidating the 
Steps which Her Majesty may have been advised 
to take for the purpose of ascertaining the Rights 
of the Crown over the State Jewels and other 
Property taken possession of at Lahore on the 
17th of September, 1848, and over all other State 
Property, and the Booty which came into the 
Possession of Her Majesty’s Forces and of the 
Troops of the East India Company during the late 
Campaign in the Pubjab.”—( Minutes of Proceed- 


ings, 59.) 

Lorp BROUGHTON said, that the 
first part of the noble Earl’s speech re- 
lated to that part of this transaction of 
which the noble Earl and himself had par- 
ticular cognisance. With reference to the 
speech which the noble Earl had made on 
the 3rd of July, 1849, he had thought it his 
duty to lose no time in inquiring into the 
objections which had been made to the 
course taken by the East India Company 
and the Government of India. He had 
that day re-read the speech of the noble 
Earl, and the noble Earl appeared to him 
to say, that if the troops engaged in the 
campaign in the Punjab were given six 
months batta, they would have no grounds 
of complaint. He now seemed to regret 
having said so, and to think that though 
they had received that amount of batta, 
full justice had not been done them. He 
(Lord Broughton) regretted very much that 
the noble Earl had brought this diseussion 
forward a second time; for, with his ex- 
perience and knowledge of India, he must 
know the perilous consequences of what he 
was doing—he must know that throwing 
out these doubts as to the justice done to 
the army, was placing the Governor Ge- 
neral, as well as the interests of India 
generally, in a position of great peril. He - 
denied in toto that any injustice had re- 
sulted to the army of India from the 
course which had been pursued towards 
it. The sum of money granted to the 
soldiers of the Indian army was at least 
as great as that which it would have re- 
ceived supposing the booty of war had been 
granted to it; and since the year 1849, 
when the papers relative to the war in 
the Punjab were laid upon the table of 
both Houses of Parliament, no complaint 
had reached the ears of the authorities of 
India, either at home or abroad, from sol- 
dier or from officer, save the noble Earl op- 
posite. Knowing, as he did, how dear the 
interests of India and those of the soldiers 
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of India were to the noble Earl, he could 
not understand what earthly reason had 
induced him to bring this Motion forward. 
The noble Earl had told them that he 
wanted the rights of the Crown to be pre- 
served, both as to the past and the future 
operations of war. Now, it seemed to 
him (Lord Broughton) that if Her Ma- 
jesty had not considered the rights of the 
Crown to have been duly protected in the 
Treaty of Lahore, She would not have 
granted a higher honour in the Peer- 
age to the Functionary who signed it. 
The noble Earl had not only accused in 
his speech of that night the authors of 
that arrangement, and those who approved 
it, but had also declared that they had not 
done justice to the officers and soldiers 
who achieved those great victories; and 
the noble Earl had also said, that the 
army, if it had got its share of the booty, 
would have got a larger sum of money 
than that it received in batta. Now, he 
did not know on what authority the noble 
Earl put forth that assertion; but this he 
did know, that the Commander-in-Chief, 
Lord Gough, had made no public complaint 
of that kind, nor had any other officer. 
He must correct a mistake into.which the 
noble Earl had fallen, when he said that 
the siege of Mooltan had no reference to 
the campaign of Lahore. He must re- 
mind the noble Earl that Mooltan and its 
citadel belonged to the State of Lahore. 
[The Earl of -Extensoroven: I know 
that.] Why, then, had the noble Earl 
endeavoured to draw a distinction be- 
tween the army in Lahore and that before 
Mooltan ? 

The Eart of ELLENBOROUGH said, 
that all he had stated was, that the pro- 
perty in Mooltan did not belong to the 
Maharajah as Sultan of Lahore. 

Lorn BROUGHTON observed, that in- 
stead of troubling their Lordships with 
any opinions of his own, he would now 
proceed to inform them what was the 
question which he had submitted to the 
law officers of the Crown, and to three 
other legal gentlemen of high standing in 
the profession. That question referred en- 
tirely to the arrangement made at Lahore, 
on which depended the whole merits of the 
ease. He might as well inform them, in the 
first instance, that the case drawn out for 
the Queen’s Advocate, the Attorney Ge- 
neral, and the Solicitor General, was drawn 
out in such a manner as to contain the 
whole of the noble Earl’s speech before 
referred to, as also a private letter which 
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the noble Earl had addressed to him on the 
subject. It was perfectly true that the 
other three gentlemen did not see the case 
with the private letter in it; but he hap- 
pened to know that that letter was read to 
them by one of the law officers of the 
Crown. The question asked at the con- 
clusion of the case was— 


‘Whether the arrangement of the 29th of 
March, 1849, concluded by Lord Dalhousie with 
Maharajah Duleep Singh, and ratified by the 
home authorities, could be impugned on any legal 
grounds ?” 


And the reply was— ° 


“We are of opinion that the arrangement of 
March 29, 1849, concluded and ratified as stated 
in this case, cannot be impugned. 

«* Joun Dopson. 

“ A. E. Cocksurn. 

« W. P. Woop. 

“ Freperic THESIGER. 
“ FitzRoy Ketty. 


April 30, 1851. “ Lortus Wicram.” 


The Eart of ELLENBOROUGH ob- 
served, that he did not like to refer to 
what had passed between the noble Baron 
and himself in private ; but he had under- 
stood the noble Baron to say that his letter 
and speech of 1849 were inserted in the 
ease as originally intended to be submitted 
to the law officers of the Crown, but that 
afterwards the Court of Directors asked to 
be permitted to intervene, and a case was 
prepared to which the opinion placed in 
his hands by the noble Earl was the an- 
swer; but, as he understood, his letter and 
speech were not in the second case placed 
before the law officers. 

Lorp BROUGHTON said, he had told 
the noble Earl just what he had told the 
House—namely, that the first case did 
contain the private letter and speech of the 
noble Earl; that though the other three 
counsel had not had the private letter sub- 
mitted to them, they had the advantage of 
knowing the contents as well of that letter 
as of the noble Earl’s speech. 

The Eart of ELLENBOROUGH hoped 
that as the first case had been produced, 
there would be no objection to produce the 
second. 

Lorp BROUGHTON would now ad- 
dress himself to the main point of the 
speech made by the noble Earl that even- 
ing. The noble Earl had said that the 
Governor General in Council had no right ~ 
to appropriate this booty to the Treasury 
of India, as it was the property of the 
Crown. Now, he should like to know what 
difference existed between this case and 
two others, which he would take the li- 
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berty of recalling to the recollection of the 
noble Earl. The first was the noble Earl’s 
own transaction with respect to Gwalior, 
in which his practice did not seem to have 
been essentially different from that of Lord 
Dalhousie. 

The Eart of ELLENBOROUGH: 
There was no property in that case ex- 
cept the guns taken in the field. 

Lorp BROUGHTON : But it was pro- 
perty won at the point of the bayonet as 
much as that won at Lahore. By the 5th 
article of the Treaty with Scindia, of the 
13th of January, 1844, it was stipulated 
thus :— 


“ Whereas there is now due to the British Go- 
yvernment the sum of 10 lacs of rupees on the 
score of charges of the contingent force, and a 
further sum of 1 lac on account of advances, and 
the charges of the present armament of the Bri- 
tish Government may be estimated at 10 lacs, and 
a further expenditure of 5 lacs will be incurred 
by the British Government in affording compen- 
sation, it is further agreed that His Highness 
shall pay to the British Government the sum of 
26 lacs of rupees within 14 days from the date of 
the treaty.” 


Here was a specific sum of money extorted 
from a prince who was a minor, at the point 
of the bayonet, and almost on the field of 


battle, yet there was no hesitation in apply- 
ing that sum in discharge of debts due to 
the British Government and of the expenses 
of the war. The destination of the sums 
extorted from Gwalior and from Lahore 
was precisely the same ; and the Gwalior 
money was as much, or more, the produce 
of the battle of Maharajpoor as the Lahore 
jewels were the produce of the battles in 
the Punjab. The other case which he 
wished to recall to the attention of the 
noble Earl occurred under the government 
of the noble Viscount opposite (Viscount 
Hardinge). Lord Hardinge, in his treaty 
with Lahore, of March 9, 1846, demanded, 
**as indemnification for the expenses of 
the war,’’ payment of one and a half crores 
of rupees. It is true that he commuted 
two-thirds of this sum for a cession of ter- 
ritory ; but such commutation would seem 
to make no difference if there were an in- 
herent right in some other body than the 
Government of India to have all money 
acquired by force of arms. It would be 
unfair to defeat such a right by “such a 
commutation. But, at any rate, Lord 
Hardinge demanded in cash one-third of 
the abovementioned sum, or 50 lacs of 
rupees, towards the expenses of the war; 
it was given neither to the Queen nor to 
the soldiery, but was taken as an indemni- 


Lord Broughton 


{LORDS} 
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fication to the Government of India for the 
expenses of the war, and for money which 
was due to it; and why should a distinction 
be drawn between that case and that then 
before the House? Lord Dalhousie then 
followed these examples; and he should like 
to know who had a better right to this mo. 
ney than the people of India, for it was they 
who received it, when it was paid into the 
Indian Treasury, and the East India Com. 
pany had no interest in it whatsoever. With 
respect to the returns for which the noble 
Earl had moved, he did not know whether 
the noble Earl really wanted them, or had 
only moved for them to raise a discussion; 
but if the noble Earl really wanted them, 
he must tell him that there was some por- 
tion of them he must withhold, as the 
could not be given with due regard for the 
public service; others could not be given 
without previous communication from India, 
As to producing the case submitted to the 
lawyer, he was precluded from producing 
communications which were confidential, and 
which could not indeed be legally granted, 
for the 34th section of the East India 
Company’s Act contained a special reser- 
vation, which rendered inviolate all com- 
munications between the East India Com- 
pany and their officers at home. He was 
ready to produce all that he could with 
propriety produce; but he hoped the noble 
Lord would not press the Motion. 

The Eart of ELLENBOROUGH re- 
plied, that he should feel much more satis- 
fied if the noble Lord, in addition to stating 
the substance of the first case prepared for 
the law officers of the Crown, had had the 
goodness to inform him whether the ques- 
tion with which it concluded was the same 
as that with which the second ease con- 
cluded. With respect to the precedent 
to which the noble Lord had referred, he 
must observe that the treaty with the 
Maharajah was made with a prince who 
had been practically a prisoner for many 
months; he was a mere child, and those 
who acted for him found it was for their 
own interest to adopt the course of pro- 
ceeding proposed to them. The Gwalior 
ease was entirely different from the Lahore 
case; in the former case the army had 
defeated the enemy in the field, but it had 
yet to get possession of a place defended 
by 9,000 or 10,000 men supported by a 
strong citadel, and it was necessary to 
make such arrangements as should avoid 
another battle; the arrangement made in 
the Gwalior case was made between two 
States, and not between a State and 
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conquered enemy. He had said nothing 
which could justly be thought to cast re- 
flection on the Governor General of India. 
He adhered to the expression he used in 
1849, that the Governor General had 
acted inadvertently, that he had acted 
under the error of supposing that he was 
the representative of the Crown, whereas, 
in fact, he was the representative of the 
East India Company only. 

The Duxe of WELLINGTON: My 
Lords, having had the honour of serving in 
the East Indies, and having some knowledge 
of transactions of this description, I must 
say, my Lords, that from experience of the 
station of Governor General in Council, I 
had conceived a very different opinion from 
that which has now been given by my noble 
Friend behind me, who, I think, has a more 
practical knowledge of the subject than I 
ean possibly have. But I talk only of my 
own experience. The Governor General 
in Council is the representative of all Brit- 
ish authority in the East Indies, and exer- 
cises all British authority in the East In- 
dies. I have served in an army to which 
the Governor General in Council has grant- 
ed booty on the part of the Crown; he has 
taken upon himself to assume, or, if the 
noble Lord pleases, to usurp the authority 
of the Crown in granting booty. But I 
say I have myself partaken of booty thus 
granted by a Governor General. It is 
true, my Lords, that he is appointed by the 
Court of Directors of the East India Com- 
pany; but by the law of England he exer- 
cises every British authority in the East 
Indies, and he assumes to himself the 
power of the Crown to grant booty in the 
possession of the Crown. My Lords, that 
assumption of authority must be confirmed, 
and I have no doubt it was confirmed, at 
least I have never heard otherwise than 
that it was confirmed, and would be, I con- 
clude, in every instance; but this is what I 
insist upon, that the Governor General in 
Council in India does exercise every power 
of every description on the part of this 
country, and that by law he may usurp 
authority with which he is not strictly in-4 
vested at the moment; but that is a mat- 
ter to be settled between the Crown and 
the authorities that appoint him, namely, 
the East India Company. The Crown 
subsequently confirms that assumed au- 
thority, and the matter there remains as 
between the Crown and the East India 
Company. I am speaking of that which I 
know from experience is the ease. 


The LORD CHANCELLOR said, that 
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whatever observations fell from the noble 
Earl who had brought forward the Motion 
would be received with the most profound 
respect; and if the noble Earl propounded 
the opinion that injustice had been done to 
the military in the case to which he had 
adverted, the opinion was one which could 
not fail to excite the deepest attention. 
The noble Lord at the head of the Board 
of Control having called his attention to 
the notice given by the noble Earl, he had 
made himself master of the facts of the 
ease, and believing that neither the facts 
of the case nor the state of the law appli- 
cable to them were properly understood, he 
should tender some explanations on the 
subject. It was material first to get at 
the exact facts of the case to which the 
question applied. The noble Earl had 
considered the question .as being whether 
the property referred to belonged to the 
Crown; yet they were not to consider the 
question as lying between the East India 
Company and the Crown simply; for if the 
property belonged to the Crown, it was 
@ question whether the army might not ex- 
pect to derive benefit from it, to which they 
could not properly be entitled if the pro- 
perty belonged to the East India Company. 
By a treaty made in 1846, Lahore was to 
be occupied by certain troops of the East 
India Company, who were to receive a 
payment of 22 lacs of rupees a year, and 
the affairs of the Maharajah were placed 
under the management of a British Resi- 
dent. After this treaty of 1846, things 
remained quiet until 1848. In 1848 no 
war had arisen between the Maharajah of 
Lahore and the British Government in 
India; but certain subjects of the Maha- 
rajah rebelled against their Sovereign, and 
the British Government interfered to pro- 
tect him. It interfered as an ally and 
friend, not as an enemy, of the Maharajah. 
On the 17th September, 1848, in con- 
sequence of certain transactions which had 
taken place at Mooltan, the Resident at 
Lahore, conceiving the Maharajah’s person 
to be in danger, and also the property 
of the State, and considering that a rebel- 
lion of an alarming extent was then in 
progress, thereupon, asa friend and an 
ally, and on the ground of protection, and 
not as an enemy or by military force, re- 
moved the Maharajah, who was taken 
under the protection of the East India 
Company, and the jewels and property in 
question were placed in the citadel under 
the guard of a force of the East India 
Company’s troops. Did that property 
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thereby become the property of the British 
Crown? Certainly not. Under what cir- 
cumstances would it afterwards become the 
property of the Crown? If the property 
were seized in anticipation of hostilities, 
and by way of precaution, and the hostili- 
ties which had been anticipated followed, 
the principle stated by the noble Lord was 
applicable. The subsequent declaration of 
war operated on the property previously 
seized, and it became the property of the 
seizing Power; but he submitted that it 
was distinct law that property not seized 
hostilely, not seized in anticipation of hos- 
tilities with the sovereign to whom it be- 
longed, a subsequent declaration of hostili- 
ties did not affect. The general principle 
had been discussed in a case which had 
-occurred at the Cape of Good Hope. The 
property seized on the 17th of September, 
1848, was seized for the purpose of pro- 
tection, when the person of the Maharajah 
was also taken under protection by the 
Indian Government. He believed that at 
the time the Queen’s troops had not en- 
tered Lahore at all; and it was not till the 
20th of October following that there was 
any statement made with reference to ge- 
neral hostilities in the documents he had 
seen—documents which went to show that 
the steps which were taken were taken for 
the protection of the Maharajah. If posses- 
sion had been taken of the property, not 
in anticipation of hostilities, but in. the 
way now described, and if hostilities had 
subsequently arisen, would that property 
belong to the Crown, and could any army 
be entitled to have it awarded as booty ? 
Certainly not. Therefore the material 
question was to ascertain whether the pro- 


perty was taken possession of hostilely or | 


not with reference to the Maharajah. If 
not, there was an end to the question alto- 
gether, because no subsequent declaration 
of hostility, or subsequent hostility, would 
affect that property. The Maharajah, with 
his council, then, entered into a treaty of 
this nature: He found he had not strength 
enough to maintain his sovereignty against 
his rebellious subjects; he therefore pro- 
posed to resign his sovereignty and all the 
rights belonging to him (not that the sur- 
render was a matter of choice, but that 
was the form). The treaty into which he 
entered was one in which he assumed to be 
what in every view of the case (he the 
Lord Chancellor) conceived the Maharajah 
to be, the owner of that property taken 
for protection on September 17, 1848; and 
the Maharajah resigned the sovereignty, to- 


The Lord Chancellor 


{LORDS} 





gether with the property, in consideration 
of the East India Sasapeny engaging to 
allow him so many lacs of rupees a year, 
and making certain arrangements with re. 
spect to his future condition. It was clear, 
therefore, that this property, being taken 
possession of before any hostilities, and not 
by force, did not become booty by any sub- 
sequent declaration of war, and therefore 
was not divisible among the army as booty, 
The property in question never was taken 
possession of under such circumstances as 
would deprive the Maharajah of his char. 
acter as owner ; and, consequently, there 
was no ground for the supposition that the 
army had any claim on the property, for 
the property never belonged to the Crown 
by any right which could give the army a 
claim to-it. If it could be shown that the 
Maharajah had lost the right to the pro- 
perty, the case might have been different. 
It seemed to him that there was no ground 
whatever for supposing that injustice had 
been done to the army, for that property 
never belonged to the Crown, nor had the 
Crown any right which could give the army 
any claim to booty. Unless it could be 
shown that the Maharajah had lost his 
right to the property, there could be no 
ground for the view suggested by the noble 
Earl. Ina former speech the noble Earl 
had suggested that the Maharajah was in- 
capable of entering into a treaty, inso- 
much as that he was not a free agent; but 
there were few treaties in which both par- 
ties were perfectly free agents, and it 
would be a new doctrine to state that a 
party should not be bound by a treaty be- 
cause his will had been fettered at the 
period of entering into it. Such an idea 
was founded on the total mistake of ap- 
plying the municipal law to political trans- 
actions. For these reasons he differed 
from the view which the noble Earl had 
taken of these transactions. 

The Eart of ELLENBOROUGH said, 
that as far as possible, in arguing this 
question, he had put the army in the 
back ground, and he had rested the issue 
upon the rights of the Crown. If it was 
thought expedient to make grants of 
this description on the part of the Crown 
to the East India Company, let it be 
done. All he said was, that since 1846 
property had been taken from the Crown 
unlawfully, and he only desired that it 
should pass lawfully into the hands to 
which it belonged. If the noble and 
learned Lord on the woolsack had ample 
time and opportunity to bestow upon the 
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question, he (the Earl of Ellenborough) 
would as readily rely upon his opinion as 
he would upon the opinion of any other 
noble and learned Lord whom he knew; 
but he believed the noble and learned 
Lord had been instructed only as to one- 
half of the case, entirely overlooking the 
other half. The noble and learned Lord’s 
argument turned upon the seizure at La- 
hore; but there was other property seized 
at Mooltan and elsewhere, and there was 
property which was seized not only before 
the war, but during the war. Besides, the 
declaration of hostilities had a retroactive 
operation, and hence the whole of the pro- 
perty seized at Lahore came within the 
same conditions as the property subse- 
quently captured. The noble and learned 
Lord argued also that the Maharajah con- 
tinued to be a friend of our Government, 
and had the property in his possession 
in September, 1848. Now, a letter of 
the Governor General in Council, dated 
October 3rd, 1848, stated that his Ex- 
eellency considered the State of Lahore 
to all intents and purposes to be directly 
at war with the British Government. 
The seizure was effected on the 17th of 
September previous, and the declaration 
of the 3rd of October operated retro- 
actively on the property seized at La- 
hore. The noble Earl then referred to 
the last war for authorities as to this 
retroactive operation, and in particular 
he cited a case which occurred in 1804, 
with regard to some property belonging 
to certain merchants in Demerara. It 
was reclaimed on the ground that, at the 
time of the seizure, the owners were not 
the enemies of England, and that it had 
been seized a month before the declaration 
of hostilities. Sir William Scott decided 
against the claim, because the declaration 
had a retroactive effect, applying to all 
property previously detained and belonging 
to persons liable to be considered enemies 
in time of war. 

Lorp BROUGHTON said, he should 
like to ask the noble~Earl opposite this 
question—whether the East India Com- 
pany were not trustees for the Crown ? 
If they were trustees, he would ask 
whose servant was the Governor Gene- 
ral? He was the servant of the trus- 
tees of the Crown, and, therefore, he re- 
presented the Crown. 

The Eart of ELLENBOROUGH said, 
the noble Lord himself was a servant of 
the Crown with regard to the affairs of 
India; but he would seriously warn him 
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against taking the dangerous ground that 
the East India Company represented the 
Crown. 

The Marquess of LONDONDERRY 
expressed his painful regret at seeing 
two noble Lords of high character, and 
both deeply conversant with and experi- 
enced in the affairs of India, so much at 
variance on a question of such a nature as 
that now before their Lordships. 

On Question, Motion for Papers, &ec., 
agreed to, and ordered accordingly. 

On Question, Motion for an Address, 
Resolved in the negative. 


SALMON FISHERIES BILL. 

The Duxe of ARGYLL moved the 
Second Reading of this Bill. The Bill em- 
braced two objects: it proposed, in the 
first place, to render compulsory the ces- 
sation of net-fishing from the Ist of Sep- 
tember, instead of the 14th of that month, 
thus giving the salmon a fortnight’s 
longer run than they enjoyed under the 
present law. He proposed also that the 
“‘ Saturday’s Sabbath,’’ during which the 
fish were allowed to run up the courses of 
the river without let or impediment of any 
kind, should, instead of beginning at sun- 
set on Saturday, and ending on Monday 
morning at sunrise, as was enacted by the 
old statute of 1471, commence at eight 
o’clock in the evening of Saturday, and 
terminate at six o’clock on Monday mor- 
ning. He need not remind their Lordships 
that the salmon fisheries of Scotland were 
of great importance; and it had been 
shown by the evidence of Mr. Hogarth, 
several years ago, that the value of the 
salmon imported in boxes into London 
from Scotland, amounted annually to a 
sum of between 200,0007. and 300,000/. 
He trusted, therefore, that their Lordships 
would give the Bill their careful considera- 
tion, so that there might be some chance 
of its passing into law during the present 
Session of Parliament. 

The Duxe of RICHMOND said, that 
he was personally interested in salmon 
fisheries, but he should not divide the 
House against the Bill. He hoped, how- 
ever, that the noble Duke would give 
time, before the Bill went into Committee, 
for the proprietors of the salmon fisheries 
in the north of Scotland to become ac- 
quainted with the fact that there was such 
a Bill before Parliament. He was not 
prepared to say that his noble Friend was 
wrong in wishing to close the net-fishing 
on the lst of September, because he be- 

22 
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lieved that the best-informed fishermen on 
the Spey did not fish after that period; 
but he did not see why there should be a 
clause permitting rod-fishing, which he 
looked upon as a bribe to the upper 
heritors. 

The Duxe of ARGYLL observed, that 
it ought to be remembered that it was in 
the waters belonging to the upper heritors 
alone that salmon could propagate their 
species, and he did not think that it was 
too much for them to ask for a fortnight’s 
or three weeks’ rod-fishing after the sea- 
son for fishing with nets had closed, since 
that would be the only time when they 
would catch any fish. Besides, it was but 
a trivial boon after all; for the number of 
salmon caught with the fly were but a drop 
in the bucket compared with those caught 
in nets and traps. 

The Eart of MINTO believed that the 
Bill was caleulated to do good as far as it 
went, and it should, therefore, have his 
support. In his opinion, however, the 
most important part of the Biil was that 
which regulated the ‘‘Saturday’s Sab- 
bath.” 

After a few words from the Duke of 
Arey and the Earl of Yarsoroven, 
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On Question, agreed to. 
Bill read 24 accordingly. 
House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Monday, May 26, 1851. 


Mixvtes.] New Memper Swory.—For Long- 
ford, Right Hon. Richard More O’Ferrall, 
Eeported—Apprentices to Sea Service (Ireland) 
(No. 2). 


LIEUTENANT WYBURD. 

Mr. DISRAELI presented a petition 
from two ladies, who stated that in 1835, 
their brother, Lieutenant Wyburd, was 
despatched on a highly important mission 
to Khiva, in Asia; and that, in 1845, 
after an interval of ten years, some infor- 
mation was received by them of the exist- 
ence, as they believed, of their brother, 
from which it appeared that he had never 
reached Khiva, but had been taken pri- 
soner by the Ameer of Bokhara. The pe- 
titioners thereupon entreated the interfe- 
rence of the Government and the East 
India Company on behalf of their brother. 
The reply the petitioners received was, 
that inquiries had been made, and, although 
it was ascertained that this English officer, 
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whilst serving his country, had been taken 
prisoner by the Ameer of Bokhara, there 
was reason to believe he was dead. The 
petitioners then stated that, notwithstand- 
ing that reply, they had good grounds for 
believing there was no authority for the 
allegation that Lieutenant Wyburd was 
dead, for it so happened that, in August, 
1848, information was received by them 
that the lieutenant had escaped from his 
captivity thirteen years after he had been 
despatched on that mission, and it was 
therefore clear that he could not, as al- 
leged, have expired three years before, 
The petitioners then stated that in the 
same year, namely 1848, the Khan of 
Khokan wrote to the English Resident at 
Khiva, stating that Lieutenant Wyburd 
was at the city of Khokan, and was in his 
power there. The petitioners stated fur- 
ther, that they had made repeated appli- 
cations to Her Majesty’s Government and 
the Directors of the East India Company 
to take steps to secure the release of this 
British subject, who had endured captivity, 
and wasted the best years of his life in the 
service of his country ; but that they had 
made those applications without any effect 
whatever. The petitioners prayed the 
House to interfere to obtain the liberty of 
their brother. 


ECCLESIASTICAL TITLES ASSUMPTION 
BILL. 

Order for Committee read. 

House in Committee; Mr. Bernal in the 
Chair. 

Clause 1. 

The CHAIRMAN: On Friday night 
the Committee rested after the word 
‘* thereby.” 

Mr. TORRENS M‘CULLAGH rose 
to propose an Amendment to leave out the 
words which enacted that the Rescript of 
September last was unlawful, and thereby 
to render all persons who might conscien- 
tiously consider that Parliament was over- 
stepping its legitimate province of legisla- 
tion, and who continued to look upon that 
document as of full effect, and either adop- 
ted the titles conferred by it, or counten- 
anced the adoption of such titles, guilty of 
a misdemeanour, and liable to punishment. 
That such would be the effect of the words 
he took exception to, was not denied by the 
hon. and learned Solicitor General : the re- 
sult, therefore, of passing the elause as it 
was would be to enact a penal law against 
a large class of Her Majesty’s subjects. 
If his Amendment were adopted, it would 
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make a difference in the moral aspect of 
the case, by leaving the matter merely in 
the shape of a declaration. 

Amendment proposed in page 2, line 
924, to leave out the words ‘“ unlawful 
and.” 

The SOLICITOR GENERAL said, 
that it had been over and over again 
stated that there was no question whatever 
of the Rescript of the Pope being illegal. 
The grounds of its illegality were these :— 
By the statute of the 2nd of Richard II., 
as applied to Ireland by Poynings’ law in 
the reign of Henry VII., recognised by the 
decision in Lalor’s ease, decided in the 
reign of James I., all these instruments 
were pronounced contrary to the law of the 
land. If the Committee consented to the 
Amendment, it would be to admit that 
there was nothing unlawful in the act 
itself. The clause is only declaratory, and 
the practical declaration did not alter the 
law of the land any more than it was be- 
fore the clause was passed. In fact, the 


clause was only a solemn declaration and 
re-enactment of the law, which had not 
been infringed for more than 300 years. 
Mr. GRATTAN said, that however un- 
lawful the Reseript of the Pope was here, 


it was not so in Ireland. No one could 
deny that whatever issued from the Pope 
on ecclesiastical matters had full force in 
Ireland, whether Rescript, Letter Apos- 
tolic, or Bull. Was it the intention of the 
Government to put down the Roman Ca- 
tholic religion in Ireland altogether by 
this Bill, and that while they professed to 
leave the Emancipation Act of 1829 in- 
tact? He could not understand such tricks 
as those of repealing the Act of 1829, 
either by open means or surreptitiously. 
He had not been brought up to them, 
though he had been twenty years in that 
House. How could the Pope of England 
be expected to respect a legislative assem- 
bly that was trying to do in an underhand 
manner what ought to be done, if done at 
all, in an open and undisguised form ? 
The people of Ireland were so frightened 
by the present system of legislation that 
they were taking wing and flying to 
America in hundreds every week. He 
wished to know whether, if the Bill pass- 
ed, the right hon. and learned Attorney 
General for Ireland would dare to indict 
the Roman Catholic Archbishop of Dub- 
lin? A former Government had, to be 
sure, indicted the late Mr. O’Connell; they 
had indicted him twice; but what did they 
get by it? Why, literally nothing. The 
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Act of Union in 1800 had made Treland a 
Roman Catholic country, and this Bill 
would continue it a Roman Catholic coun- 
try. Every Irish Member was fully justi- 
fied in opposing a measure so fraudulent 
and disgraceful as the present. The Go- 
vernment said that in proposing it they 
had yielded to the voice of the people; but 
for twenty-nine years they had resisted 
the voice of millions who had been erying 
out for justice to Ireland. He had no 
objection to adopt the advice given the 
other, night by a noble Lord opposite (the 
Earl of Arundel and Surrey) and to walk 
arm in arm with that noble Lord out of 
the House. He was anxious to show in 
every possible way that he was not a party 
to a miserable, deceitful measure like this, 
which did not satisfy anybody; and, not- 
withstanding the introduction of such a 
Bill, he still entertained hopes that Eng- 
land and Ireland would continue to be 
united, not by means of penal laws, but 
by the laws of equality and justice. They 
could not coerce or indict—do as they 
pleased—8,000,000 of the people. 

Mr. CONOLLY said, that the Bill was 
merely a defensive measure, prohibiting, 
indeed, the assumption of territorial titles 
by bishops of the Roman Catholic Church, 
but neither prohibiting the enjoyment of 
his religion by the Roman Catholic, nor 
interfering with the, spiritual functions of 
the Roman Catholic bishops. Hon. Gen- 
tlemen who opposed the Bill had uncan- 
didly argued and put in legal opinions, 
upon special cases, drawn up for the pur- 
pose, to show that the Bill aimed at their 
religion. But that position had been de- 
nied by the law officers of the Crown, by 
the most eminent lawyers on the Opposi- 
tion side of the House, and by the high 
authority of the Lord Advocate of Scot- 
land; and this being the case, the argu- 
mentum ad misericordiam founded upon 
that position fell to the ground. The sim- 
ple question, then, before the Committee 
was, whether or not the Pope was to be 
allowed, in this aggressive manner, to ap- 
point his bishops with territorial titles 
within the realm of England? The Pa- 
pacy did not confine its operations to the 
extension of its religion. On the con- 
trary, it tampered with civil affairs, and 
ever since the time that the Pope first 
acquired strength enough to make his in- 
fluence felt in Europe, he had always made 
such political use of Christianity as led to 
that which he (Mr. Conolly) now appre- 
hended —a dangerous collision between 
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the spiritual and temporal power, the cre- 
ation of a power independent of the law 
of the land, and, therefore, irreconcilable 
with the complete supremacy of that law. 
The late Sir Robert Peel himself had 
declared that he entertained distrust of 
the Roman Catholics, not on account of 
the peculiarity of their faith, but because 
there was engrafted on their religion a 
scheme for the furtherance of the power 
of man over man. That had always been 
the genius and spirit of Roman Catholicity; 
and they ought to be glad that it had been 
exhibited in this country by an overt act, 
such as the usurpation against which this 
Bill was directed. The noble Lord at the 
head of the Government had drawn a 
sound distinction between the temporal 
and spiritual power—he had drawn a just 
line of demarcation between the two. In 
stating to the Power which he meant to 
restrain, ‘‘ Thus far shalt thou go, and no 
further,”’ he had acted with temperate and 
wise discretion. Hon. Members exclaim- 
ed against the Bill as an infringement of 
religious liberty; and some had joined in 
that exclamation who sat on the benches 
near him. Had the latter reflected that 


the Roman Catholic priests did everything 


in the name of religion, and that in using 
this argument they had bound themselves 
up with the enemies of their faith? Civil 
and religious liberty must go together, and 
if they exalted one beyond the other, they 
would find it was a despotism of the worst 
kind. 

Mr. FREDERICK PEEL had no wish 
to follow his hon. Friend through the re- 
marks he had made on the main ‘question 
of this Bill; but he confessed that his mind 
was in such a state of uncertainty with 
respect to the probable range of this clause, 
that he felt inclined to support the Amend- 
ment of the hon. and learned Gentleman 
(Mr. M‘Cullagh), or indeed he might say 
any amendment which would weaken its 
effect. He really thought that the Com- 
mittee would expose itself to the imputa- 
tion of inconsistency of conduct, if, after 
having deliberately consented to reject two 
clauses which stood in the Bill as it was 
originally introduced by Her Majesty’s 
Government, and that on the recommenda- 
tion of the right hon. Gentleman the Home 
Secretary, it should now consent to adopt 
this clause, unmodified in any respect, and 
which had been borrowed by the Govern- 
ment from the Amendments proposed by 
the hon. and learned Member for Midhurst 
(Mr. Walpole). Let the Committee recol- 
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lect the circumstances under which it had 
consented to waive those two important 
clauses. The right hon. the Home Seere. 
tary informed the Committee that subse. 
quent to the introduction of the Bill it had 
been discovered that, under certain circum. 
stances, such, for instance, as the Chari. 
table Bequests Act, it might happen that a 
Roman Catholic priest would be required 
to produce in a court of law, with a view 
to establish his title to a donation given 
under the Charitable Bequests Act, the 
letters of his ordination and the instruments 
of his institution or collation to his bene- 
fice. These letters and instruments were 
invariably signed by the dignitaries of the 
Roman Catholic Church, by the style and 
title of the sees to which they were nomi- 
nated and appointed by-the Pope. Yet the 
courts of law in Ireland had not considered 
these documents inadmissible in evidence, 
on the express ground that, though the 
open assumption of titles was prohibited, 
there was no express declaration in the 
Roman Catholic Relief Act that these 
titles were in themselves illegal and void. 
If that were so, how would it be con- 
sistent in them to adopt this clause 
without any modification whatever, which 
declared that this Brief, and all titles 
derived under the Brief, were illegal 
and void? Was it not clear that if they 
expressly declared that this Brief issued 
by the Pope was of no effect in law, and 
was to be deemed and treated as non-exis- 
tent, no court of law in the world could 
recognise a title used under such Brief, 
and subscribed to any instrument whatever, 
whether for ordination or collation, as valid 
and sufficient to designate the party. These 
were the circumstances : let them reconcile 
them if they could, if not, let them intro- 
duce some modifications into this clause. 
It might be said that this clause referred 
only to one particular Brief—that it con- 
cerned England alone—and that Ireland, 
with respect to which the Charitable Be- 
quests Act alone was in force, could not be 
prejudiced by it. But then they must ob- 
serve that the clause was a declaratory one. 
It re-enacted the existing law, in terms, 
perhaps, which only struck at one particu- 
lar Brief; but substantially it declared that 
every Brief and every title derived from 
the Pope as the source of its origin and 
the fountain of its derivation, were illegal 
and void. But it might be said, that 
the clause was an innocuous one, as It 
only re-enacted the existing law. But 
then the very fact that they were under 
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the necessity of re-enacting laws which 
were already-in force, proved that the old 
law had been allowed to fall into desue- 
tude, if not into oblivion. There were, 
no doubt, a number of penal enactments, 
if they chose to search for them, still on 
the Statute-book. There was, for instance, 
the 16th section of the Ist of Elizabeth, 
which contained several penal enactments; 
but these Acts had been allowed to fall 
into oblivion, and the documents which 
they now proposed to prohibit had for a 
length of time been permitted to be put in 
evidence. Because of these circumstances, 
he was anxious to see some modifications 
introduced into the clause, which would 
remove the objections he entertained to it 
as it now stood. 

Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
Clause.”’ 

The Committee divided :—Ayes 179; 
Noes 43 : Majority 136. 

On Question, ‘‘ That the Clause stand 
part of the Bill,” 

Mr. REYNOLDS begged to ask the 
noble Lord at the head of the Government 
a question. Bearing in mind the differ- 


ences of opinion that existed between se- 


veral eminent lawyers with reference to 
the probable effect of this clause—parti- 
cularly to the differences between the hon. 
and learned Attorney General and the hon. 
and learned Solicitor General on this sub- 
ject, and also to the differences between 
both and the hon. and learned Member for 
Midhurst (Mr. Walpole), and coupling both 
with the able argument which appeared in 
the Government organ of this morning—he 
meant the Times newspaper—he was 
anxious to ask the noble Lord, whether he 
was now determined to persevere in pro- 
osing that this clause should be adopted 
y the Committee ? 

Lord JOHN RUSSELL said, he had 
not perceived the difference of opinion be- 
tween the law officers of the Crown and 
other hon. and learned Gentlemen, to which 
the hon. Member had referred, and it was 
certainly his determination to go on with 
the clause. 

Mr. KEOGH said, he did not expect 
any other answer from the noble Lord, be- 
cause the hon. and learned Solicitor Ge- 
neral stated at an early period of the even- 
ing that it was impossible to abandon this 
clause. Yet he could not understand how 
it was impossible to abandon it, for the 
Bill as it was originally introduced did not 
contain the clause. It was adopted by 
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the Government at the suggestion of one 
of their political opponents. There was 
no declaration of the House in its favour; 
there was no vote of the House in its favour. 
The noble Lord was only responsible for it 
in so far as he had taken it from the hon. 
and learned Member for Midhurst. When 
that hon. and learned Member first gave 
notice of his Amendments, and particularly 
of this clause, the Dublin Evening Post, 
the official organ of the Government in 
Dublin, and every other organ and every 
supporter of the Government in Ireland, 
went about drawing a contrast between 
the Bill of the Government and this clause; 
and they said, ‘‘ Why do you oppose Her 
Majesty’s Government—their Bill is not so 
bad as the hon. and learned Member for 
Midhurst would make it, and they will do 
all in their power to oppose his Amend- 
ments ?’’ And yet the House had hardly 
reassembled after the recess when the 
noble Lord informed them that he had 
adopted this, the most important and the 
most obnoxious of the hon. and learned 
Member’s Amendments. As the noble 
Lord had ventured to say he was unaware 
of any difference of opinion between the 
law advisers of the Crown and the hon. 
and learned Member for Midhurst, he 
would undertake to make it intelligible to 
the noble Lord. The hon. and learned 
Member for Midhurst was now present, 
and would correct him if he should misre- 
present what had fallen from him. He 
understood the hon. and learned Member 
to declare that the clause now before the 
Committee did not apply to Ireland. [Mr. 
WaLtpo_e signified his assent.] The hon. 
and learned Gentleman assented to that 
statement, as he expected he would. Now, 
what said the hon. and learned Solicitor 
General? In reply to the right hon. the 
Member for the University of Oxford (Mr. 
Gladstone) he distinctly said that this was 
a declaratory clause, and that it necessarily 
included the creation of the bishopric of 
Ross in Ireland. The Solicitor General 
was in his place, and he called upon him 
to say whether he had correctly quoted his 
language. [The Soticrror GENERAL made 
an affirmative gesture.] The Solicitor 
General also assented to the correctness of 
his statement. The two hon. and learned 
Gentlemen were therefore in direct contra- 
diction to each other. And yet the noble 
Lord could not conceive the contradiction 
between those two declarations. Then the 
hon. and learned Attorney General said 
that this was a declaratory law, and that 





1419 = Ecclesiastical Titles 


it declared that the Brief was unlawful. 
Now, there was no lawyer who could say 
that any act done under the Brief was 
as much unlawful as the Brief itself. He 
appealed to the hon. and learned Member 
for the University of Dublin (Mr. Napier), 
and the hon. and learned Member for Cork 
(Mr. Serjeant Murphy), whether it was 
not so, that the exercise of any authority 
under an unlawful brief would not be itself 
a violation of law, and punishable as such. 
But what said the hon. and learned Attor- 
ney General? That this clause would not 
affect Ireland as regarded criminal conse- 
quences. The moral to be deduced was, 
that the hon. and learned Member for 
Midhurst said the clause would not touch 
the case of Ireland; and the noble Lord at 
the head of the Government was afraid to 
make it applicable to Ireland, because he 
dreaded the consequences it would have 
there. The noble Lord and all his sup- 
porters and friends disclaimed his inten- 
tion to entertain such a proposition ; but, 
in order to give a sop to this side of the 
House, he was ready to take the version 
of the hon. and learned Solicitor General, 
who said that it must apply to Ireland. 
Then there was a third party to be dealt 
with—the representatives of Ireland, some 
supporters and some decided opponents of 
the Government. It was necessary some- 
thing should be done to bamboozle them; 
and therefore the hon. and learned Solicitor 
General said it was only a declaratory Act, 
affecting nobody, doing nothing, and leaving 
the law exactly as it was. That being so, 
then came the proposition, was the act 
against which they were legislating unlaw- 
ful? The hon. and learned Solicitor 
General assumed that there was no lawyer 
in the House who would say that it was 
not unlawful; but he (Mr. Keogh) was 
prepared to meet that proposition. He 
would ask, after the legislation of the 
last fifty years, was it not incumbent on 
the law advisers of the Crown to prove to 
demonstration that it was unlawful before 
the House was required to assent to that 
clause? Was it fair, or just, or right, to 
come down and say “‘ Everybody knows 
that the bringing in a Brief or Rescript is 
unlawful, ergo, the law is so;”’ and to 
ore this clause without any necessity 

eing assigned for so doing? True, there 
was the argument of the hon. and learned 
Solicitor General, with great equity know- 
ledge, to show that it was illegal; and 
the lon. and learned Attorney General, 
with great candour confessing that no 
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one could expect him to enter upon g 
law argument in that House, thought 
that the clause could have no criminal 
effect in Ireland, that it merely left the 
law as it found it, and that, in short, 
it did nothing at all. Still, what proof 
was there of its being unlawful? Was 
it unlawful under the 13th of Elizabeth, or 
the Act of Richard II., or was it unlawful 
under both? He (Mr. Keogh) said, as re. 
garded England, the 13th of Elizabeth 
made it unlawful. The Act of Elizabeth 
made the offence high treason. By the 
Act of 1846, commonly called Lord Lynd- 
hurst’s Act, the penalties under that sta- 
tute were repealed. He appealed to the 
hon. and learned Member for the Univer- 
sity of Dublin, whether, if it was not an 
offence at common law, and he did not 
apprehend he would say it was, thus re 
moving the penalties did not remove any 
offence under the Act? The hon. and 
learned Solicitor General said, Lalor’s case 
proved the contrary, and the statute of 
Richard II., by Poynings’ Law, was made 
applicable to Ireland. He (Mr. Keogh) 
contended that the statute of Richard II, 
was applicable to an Established Chureh, 
with universities, titles, and privileges, and 
did not apply to a dissenting Church, as 
that of the Roman Catholics, and, there- 
fore, that Lalor’s case did not prove the 
proposition of the hon. and learned Gen- 
tleman. At the time of Lalor’s case, the 
very belief in the Roman Catholic religion 
was proscribed, and it was not only illegal 
to bring in a Bull, but to profess that re- 
ligion. By reference to the State Trial 
papers, it would be found that Lalor was 
prosecuted for having 

—‘‘instituted divers persons to benefices with 
cure of souls, granted dispensations in cases ma- 
trimonial, pronounced sentences of divorce be 
tween divers married persons, and done other 
things, appertaining to ecclesiastical jurisdiction.” 
The charge of preferring to benefices and 
sentencing to divorce, showed that the 
Crown lawyers looked to the exercise of 
ecclesiastical jurisdiction as connected with 
an Established Church. But, even sup- 
posing that such was not the case, he ap- 
appealed to the noble Lord (Lord John 
Russell), not as a lawyer, but as a states- 
man, legislating for the interests of all 
Her Majesty’s subjects, whether, after his 
great career, he would rely on one or two 
old musty statutes in order to lay the 
foundation for a Bill affecting the liberties 
of 8,000,000 of those subjects? He (Mr. 
Keogh) was not, however, driven to have 
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recourse to the sympathies of the noble 
Lord. He would refer to the statute of 
1846—the Charitable Bequests Act. It 
was introduced in 1845, under the admin- 
istration of the late Sir Robert Peel, and 
was not very popularly received in Ireland, 
because of the restrictive clauses which it 
contained; but the educated portion of the 
Roman Catholic body saw that great ad- 
vantages would be conferred on their 
Church, and supported it by every means 
in their power. He would ask the right 
hon. Baronet the Member for Ripon (Sir 
James Graham) if it was the intention of 
the Government to keep in full force and 
efficiency those restrictions to which the 
noble Lord at the head of the Government 
and the legal advisers of the Crown had 
referred? It was perfectly impossible it 
could ever have been intended to do so. 
He turned to the statute itself, which had 
been treated eayalierly by the hon. and 
learned Solicitor General; and that was 
not the only thing the hon. and learned 
Gentleman had treated cavalierly. It was 
very easy to exhibit levity in the front of 
250 Ministerial supporters, and to treat 
with levity the few who were defending, 
as they believed, the religious liberties of 
their fellow-countrymen; but he begged 
the hon. and learned Gentleman to recol- 
lect the many and multifarious contradic- 
tions, the slips, the mistakes, the errors, 
and the miscalculations which his prede- 
cessor and those who were joined with him 
had made before he (the Solicitor General) 
again condemned those who were opposed 
to this Bill. Referring to the Charitable 
Bequests Act itself, by the 6th section 
the Commissioners of Charitable Bequests, 
consisting of Protestants and Catholics, 
were obliged to acknowledge the usage 
and discipline of the Roman Catholic 
Church in Ireland, as certified to them. by 
the Roman Catholic bishops, in any case 
in which the devise or bequest might be 
affected by that usage and discipline; and 
by the 15th section persons were enabled 
to convey property for the maintenance of 
archbishops, bishops, and deans of the 
Roman Catholic Church in Ireland; how, 
he asked the hon. and learned Solicitor 
General, was that point to be determined ? 
Would it or would it not be by a reference 
to the Papal Rescript or Letter Apostoli- 
eal by which the bishop was created ? 
Passing over the rubbish about the pro- 
cession of the Roman Catholic prelates to 
the Synod of Thurles, and the terms of 
exaggerated eulogium in which the Lord 
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Lieutenant of Ireland had over and over 
again addressed the Roman Catholic bish- 
ops, he asked the noble Lord (Lord John 
Russell) whether the Government could 
pretend to be ignorant as to who the 
Roman Catholic prelates were? At a re- 
markable period of modern history—in 
August, 1799, Lord Castlereagh, at the 
instance of Mr. Pitt, addressed some cele- 
brated questions to Dr. Troy, then Roman 
Catholic Archbishop of Dublin, with the 
view of obtaining some information rela- 
tive to the Roman Catholic Church in 
Ireland. The nature of the questions 
would be apparent from a few, the first of 
which he would read to the Committee, 
with the answer it received :— 


“1. What are the Roman Catholic bishoprics 
in each province, and which of them are united, 
and what is the income of each see, and whence 
bdoes it arise, and what are the commendams held 
with each ?—There are four metropolitical bish- 
oprics in Ireland, which denominate the four 
ecclesiastical provinces into which the Roman 
Catholic Church is divided, viz., Armagh, Dublin, 
Cashel, and Tuam. In the province of Armagh 
are the following Roman Catholic bishoprics :-— 
Meath, Clogher, Raphoe, &e. In Dublin five 
deaneries, &c. The Irish Roman Catholic Church 
has no particular liberties (as the Gallican). 
There is no particular regulation in Ireland as to 
appeals to Rome, such appeals being regulated 
by the regular canons of the church.—Signed by 
J. T. Troy, Roman Catholic Metropolitan of 
Dublin; Edward Dillon, Roman Catholic Metro- 
politan of Tuam; Richard O’Reilly, Roman Ca- 
tholic Metropolitan of Armagh; Thomas Bray, 
Roman Catholic Metropolitan of Cashel.” 


Assumption Bill. 


That was a document in answer to the 
queries of the then Ministers of the Crown, 
disclosing entirely the state of the Roman 
Catholic Church in Ireland; and did the 
present Government, not to talk of their 
own acts since, pretend to ignore the exist- 
ence of that Church? Did the hon. and 
learned Solicitor General mean to state, as a 
lawyer in this House, with any chance of 
having his opinion respected out of doors, 
that the Act of 1846; introduced by the 
Government of the late right hon. Baronet 
(Sir Robert Peel)—referring to the usages 
and discipline of the Roman Catholic 
Church in Ireland, and authorising the 
Commissioners to inquire into that usage 
and that discipline, and compelling Pro- 
testant Commissioners blindly to obey 
what they represented as the usage and 
discipline—was to be considered as no- 
thing, and that now, in 1851, the Govern- 
ment could come down with this wretched 
Bill, ‘‘ this thing of shreds and patches,” 
not a thing honestly believed or fearlessly 
introduced, but borrowed in pallid terror 
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from every quarter of the House, and say 
they were not destroying the religious li- 
berties of Ireland. Ile well remembered 
the words of the right hon. and learned 
Master of the Rolls, that the thing must 
be done in as quiet a manner as possible; 
and he asked the noble Lord was that in- 
sidiousness, or was it not? The hon. and 
Jearned Solicitor General had not forgotten 
the words, or how toact upon them. He had 
been pressed over and over again by the 
hon. and learned Member for Dundalk (Mr. 
M‘Cullagh), to say whether the Bill abo- 
lished those Bulls and those Reseripts; and 
the noble Lord had over and over again de- 
claréd that it was perfectly impossible that 
the Roman Catholic religion could exist 
in Ireland, without admitting them. The 
hon. and learned Solicitor General was 
asked whether they would be rendered ille- 
gal or not; and his answer was, ‘ This 
does nothing but declare the law as it stood 
before.’”’ Would the noble Lord, or the 
Ilouse of Commons, that had been trying 
to set right the errors of centuries, adopt 
a clause on which there was a shadow of 
doubt whether or not it would paralyse 
the existence of the religion of 8,000,000 
of Her Majesty’s subjects? It was the 
business of that House to make legislation 
certain, as it was the business of the 
Judges to make decisions final. It was 
the business of that House to see that 
there should be no doubt, and that the 
Roman Catholics of Ireland, and of every 
portion of the empire, should enjoy the 
free exercise of their religious belief. He 
said the assertion that they were only now 
declaring “the law as it was in 1829 was 
hastily, inconsiderately, and recklessly 
made; that there had been an unbroken 
existence of the Roman Catholic hierarchy 
in Ireland; that it was essentially a dio- 
cesan hierarchy, and not of vicars-apos- 
tolic, as in the case with which they pro- 
fessed to deal; and that this clause de- 
clared whatever was done by these Roman 
Catholic bishops illegal, by rendering the 
source and fountain of the ecclesiastical 
authority illegal. Was it desirable to do 
that ? What did the noble Lord mean by 
saying he did not wish to carry it one step 
beyond the necessity of meeting this so- 
called aggression? He (Mr. Keogh) 
agreed with the hon. and learned Member 
for Midhurst (Mr. Walpole) that the more 
dignified course was to deal only with the 
act from which they were smarting ; and 
he would test the sincerity of the noble 
Lord (Lord John Russell) by asking him 


Mr. Keogh 
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to restrict the clause to England, and not 
to infringe on the liberties of the Roman 
Catholic Church in Ireland. On the last 
night of the discussion he took the liberty 
of moving an Amendment which the House 
rejected. He suggested that Amendment, 
not for the purpose of wearying the House, 
but for the purpose of testing the sincerity 
of the Government, whose previous decla- 
rations he believed it embodied; and for 
the same purpose he now begged to move 
that the words ‘‘ in England ”’ be inserted 
after the words ‘‘ unlawful and void.” 

Amendment proposed in line 24, to add 
at the end of the clause the words “ in 
England.” 

Lorp JOHN RUSSELL: I expected 
to hear from the hon. and learned Gentle. 
man that this clause is not founded in law, 
I have heard hon. and learned Gentlemen 


Non every side of the House support the 


proposition that the clause is explicit, and 
lays down correctly the law of England, 
that that proposition cannot be contra- 
vened; and [ have listened, I must say in- 
vain, to the hon. and learned Gentleman 
the Member for Athlone (Mr. Keogh), for 
any proof that such is not actually the 
case. The hon. and learned Gentleman 
has told us, for the third or fourth time, 
that this Bill is inoperative, but he has not 
favoured us with any arguments to prove 
that assertion. Let us consider what is 
the evil which we propose to remedy. A 
Rescript or paper has appeared in this 
country founding an archbishopric of West- 
minster, and eleven or twelve other sees of 
bishops—of Southwark, of Birmingham, 
of Clifton, and various other places. It is 
affirmed in the preamble, as originally in- 
troduced, that 

— the attempt to establish, under colour of 
authority from the See of Rome or otherwise, 
such pretended Sees, Provinces, or Dioceses, or 
Deaneries, is illegal and void.” 

And in conformity with the Preamble the 
first clause says, that 

—‘ the said Brief, Rescript, or Letters Apostolic, 
and all and every the jurisdiction, authority, pre- 
eminence, or title conferred, or pretended to be 


conferred thereby, are, and shall be, and be deem- 
ed unlawful and void.” 


Now, one would expect that the hon. and 
learned Gentleman would show that the 
See of Rome has the power and authority 
to establish an archbishopric and sees of 
bishops in this country; that what has been 
done has been in strict conformity with the 
law of England; and therefore that the 
assertion contained in this clause, as well 
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as the assertion contained in the preamble, 
is unfounded, and therefore the Committee 
ought not to agree to the clause. Has the: 
hon. and learned Gentleman done that ? 
Has he said a single word in support of 
such a proposition ? No, he has not, and 
therefore I contend that he has not made 
any argument against this clause. He 
has raised various arguments with respect 
to the extension of this clause to Ireland, 
and as to the effect it might have in Ire- 
land; -but the hon. and learned Gentleman 
has not favoured us with a single argument 
with respect to that which is the main pro- 
position—that the Rescript which has ap- 
peared pretends to found bishopries with- 
out authority, and is a void and unlawful 
act. Then he asserts there is a great 
discrepancy between the hon. and learned 
Member for Midhurst (Mr. Walpole), and 
the hon. and learned Solicitor General. 
The hon. and learned Gentleman (Mr. 
Keogh), or some other hon. Gentleman, 
asked the hon. and learned Member for 
Midhurst whether this clause was intended 
to apply to England; and the hon. and 
learned Member for Midhurst said, as every 
one expected, that he intended the clause 
to apply to England, because it was in- 
tended to apply to the Rescript dated the 
29th of September last, of which we have 
heard so much—the clause was expressly 
made for that Rescript, and professed to 
declare that Rescript, and all authority 
under it, illegal and void. Then the right 
hon. Gentleman the Member for the Uni- 
versity of Oxford (Mr. Gladstone) said, *‘ If 
this is the effect of the clause, we get into 
& great contradiction, for we are about to 
say that it is unlawful for the Pope to 
establish a bishopric in England; that no 
such authority is good in law; but that he 
may in Ireland establish any new bishop- 
ries which he pleases, as witness the Brief 
the other day by which he pretends to 
create a bishopric of Ross, so that what is 
unlawful in England, is good and lawful in 
Ireland.”” The hon. and learned Solicitor 
General said, ‘‘ By no means; this is not 
an enactment applying especially to Eng- 
land, but it is a declaration by Parliament, 
that the attempt to establish sees in Eng- 
land shall be unlawful and void, and there- 
fore, in point of argument, the law being 
the same for both countries, any court of 
justice would hold that what is unlawful 
and void in England, is unlawful and void 
in Ireland.”’ I have still, therefore, to 
learn that the hon. and learned Member 
for Midhurst is at variance with my hon. 
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and learned Friend the Solicitor General, 
or that he contradicts the statement made 
by my hon. and learned Friend. The hon. 
and learned Gentleman the Member for 
Athlone says, ‘‘ But if this be the case, 
the exercise of the Roman Catholic reli- 
gion is forbidden in Ireland.’’ I do not 
think he made any way in that argument; 
neither, as I understood him, could he 
make any way in proving, that by the pre- 
sent law in Ireland, the Pope (or the See 
of Rome) may establish bishoprics at any 
time he likes in that country. The hon. 
and learned Gentleman began by contra- 
dicting the authority of Lalor’s case. He 
did so on an extraordinary ground, that, 
not being good law, it does not apply to 
the present case. 

Mr. KEOGH: I did not say so. I 
based my argument on this ground, that 
the preferring to a benefice and giving sen- 
tence in divorce, which was Lalor’s case, 
clearly bespoke a special proviso. 

Lorp JOHN RUSSELL: At all events, 
the hon, and Jearned Gentleman said that 
the exercise of the Roman Catholic reli- 
gion was forbidden at that time, and that 
consequently the case did not apply to the 
present measure. But the fact was that 
the very statute upon which Lalor was con- 
victed was the statute of Richard II., a 
statute passed in Roman Catholic times— 
in times when the Roman Catholic religion 
was not forbidden, but was universally pro- 
fessed. Therefore, that part of the argu- 
ment of the hon. and learned Gentleman 
could not apply to the present case. But, 
in point of fact, Lalor’s case did not refer, 
as the hon. and learned Gentleman alleged, 
merely to sentences of divorce and the like, 
but to various acts of jurisdiction which he - 
was stated to have exercised in virtue of 
authority from Rome; and the decision in 
that case was, that all such attempts to ex- 
ercise jurisdiction by authority from Rome 
were unlawful and void—the authority of 
which decision remains to the present day. 
But then the hon. and learned Gentleman 
finds in the Charitable Bequests Act what 
he conceives gives the power to the Roman 
Catholics in Ireland to establish bishoprics, 
and to organise that Church in any way 
they think proper. The hon. and learned 
Gentleman, and the Committee, will recol- 
lect that in all the arguments on this sub- 
ject, the Government have said that no 
doubt the Roman Catholic bishops in Ire- 
land, though they do not assume the titles 
of the sees, do exercise their episcopal 
functions within the ancient dioceses—that 
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is, that it has never been opposed—never, 
in any way, interfered with, so long as 
they-do not openly contravene the law of 
the land, and set the law at defiance, by 
assuming titles that were forbidden. Now, 
I am not only stating that that is the case, 
but that I hope it may remain so. I do 
not see any reason for interfering with the 
Roman Catholic bishops in the exercise of 
their functions. But the Charitable Be- 
quests Act, instead of being, as the hon. 
and learned Gentleman says, a solemn and 
public recognition of these powers and au- 
thorities, is an Act which, as I have stated 
upon a former occasion, carefully and sedu- 
lously, and as I think skilfully, avoids any 
such interference. In speaking of the bi- 
shops, it does not say “‘ bishops exercising 
spiritual jurisdiction,” ‘‘ bishops exercising 
spiritual authority over any diocese,” or 
“* Roman Catholic bishops ruling and go- 
verning any diocese,” as we have heard 
said in this country; but it says ‘‘ bishops 
officiating (not within any diocese, but) 
within any district;”’ therefore that bishops 
officiating within any district may be a bi- 
shop of a diocese, a vicar-apostolic, or any 
bishop having the orders of a Roman Ca- 
tholie bishop. But there might come a 
question with respect to certain persons— 
for example, with respect to a Roman Ca- 
tholic priest in any district in which he 
officiates. There might be a question 
whether there was any authority from a 
bishop or from Rome, by virtue of which 
that priest exercised his functions; and 
that difficulty, if it arose, might cause 
considerable embarrassment to the Com- 
missioners, because if they were to pro- 
duce that title before a court of law, that 
court might say, “‘ This is a title which no 
Roman Catholic bishop or Roman Catholic 
priest can assume; and therefore it is a 
title by which they cannot take this pro- 
perty.”” But there the Bill most prudently 
said—if there is any question as to the 
person who is entitled to receive the be- 
nefit of any bequest, that question is to be 
referred to a Committee, and in the case 
of the person being a Roman Catholic, 
that Committee is to consist solely of the 
Roman Catholic Commissioners. Those 
Roman Catholic Commissioners, according 
to the rule of their own Church, will de- 
cide who is the person to receive it, and 
they are to report, not that a certain per- 
son is priest of such a parish, not that he 
is bishop of Limerick or any other diocese, 
but they report, according to the terms of 
the Act, who is the person that ought to 
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receive the benefit, according to the inten. 
tion of the donor; and, therefore, if they 
say the Right Rev. Dr. Ryan, or the Rey, 
Mr. O’Connell, or any other person, as the 
case might be, is to receive the benefit of 
this bequest, that is sufficient for the Com- 
missioners, and no question with respect 
to the assumption of an illegal title can 
come before the public, or the courts of 
law. Such was the care with which that 
Bill had been framed—a most useful Bill 
introduced for most useful purposes, and 
worked out in a manner to make those 
useful purposes practically beneficial. I 
think, therefore, in neither of those points 
—that with respect to the Lalor case, or 
the Charitable Bequests Act—has the hon, 
and learned Gentleman made out that 
there is any lawful power or authority in 
the See of Rome to erect bishoprics and to 
give episcopal jurisdiction and authority. 
That deals with the whole of what the hon. 
and learned Gentleman tried to prove. He 
did not attempt to prove that there was 
any such authority with respect to Eng- 
land; he did attempt to prove it as regards 
Ireland. With respect to the practical 
effect of this Bill, 1 must say, as, indeed, 
I have said often before, that I conceive 
there is hardly any part of it—though it is 
a Bill for the United Kingdom, and there- 
fore extends to the United Kingdom—which 
will practically have any effect upon Ire- 
land. With reference to the bishopric of 
Galway, it would prevent any person as- 
suming such a title. If there is any doubt 
about any person having any claim to as- 
sume the title of Archbishop of Tuam, it 
would affect him, and make it unlawful to 
assume that title. But with respect to 
all other matters, I conceive this Bill will 
leave the state of Ireland, after it has 
passed, as nearly as possible what it is at 
present. With respect to the first clause, 
it declares that to be law which no lawyer 
has denied to be law; which even the hon. 
and learned Gentleman (Mr. Keogh), with 
his able argument has not denied to be 
law; and therefore it does not make a new 
law, but declares that to be law which in 
Ireland as in England is now the law of 
the land. With respect to the second clause, 
it prevents the assumption of new titles 
which are not now the sees of bishops. 
But every one knows that the Roman Ca- 
tholic bishops in Ireland were in the habit 
of assuming the titles of existing sees, 
such as Armagh, Dublin; Cork, or Ross— 
and not the title of a new see, and there- 
fore would not be affected by this clause. 
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The Bill therefore is, as I think it ought 
to be, directed to the particular offence 
which has been given to the Crown, the 
Parliament, and the nation, and it does 
not do anything unnecessary for that pur- 
pose. On the other hand, if we made it, 
as the hon. and learned Gentleman pro- 
poses, a declaration of law solely as re- 
gards England, it would be a proclamation 
that hereafter that which has not hitherto 
been the case would be the case—that the 
Pope might at any time erect new sees in 
Ireland, and have jurisdiction and autho- 
rity in Ireland, notwithstanding the prero- 
gative of the Crown, and the independence 
of this nation. That would amount to a 
great change of the law, in derogation of 
the authority of the Crown, and of the in- 
dependence of this nation; and I trust this 
House will never sanction any such pro- 
ceeding. It may suit the purpose of the 
hon. and learned Gentleman (Mr. Keogh), 
or of other Gentlemen, to make a great 
agitation in Ireland, and to proclaim, as I 
have seen it proclaimed in some resolutions 
that came from Tuam, that hereafter the 
bishops would be driven out of Ireland, 
and that the chapels would be levelled to 
the ground. These are statements that 
may impose upon the ignorant people; but 
every one knows that after this Bill is 
passed, there will be the same perfect free- 
dom of conscience and the full exercise of 
the Roman Catholic religion as before. 
But some Gentlemen get up and say, 
‘“* After all, we Roman Catholics are the 
best judges of what is necessary for the 
Roman Catholic religion.” I must say, 
stop alittle. Iam quite willing that you 
should have everything you think proper 
for the exercise of your religion and the 
organisation of your Church, provided you 
do not interfere with others. So long as 
you choose to have two bishops in Eng- 
land, or four, or eight, or twelve, that is a 
matter with which I have no concern. 
Whatever the number which you think ne- 
cessary to the organisation of your Church, 
that is a matter in which I did not inter- 
fere. But when you come and say you 
must rule English counties, and English 
places, you might just as well say, because 
the Act of 1791 says, that the Roman Ca- 
tholic priests are free to perform mass, 
that you cannot perform mass unless you 
go into Westminster Abbey. Now, I say 
you are at liberty to perform mass every- 
where you please—in any chapel you may 
think necessary for the purpose; but West- 
minster Abbey you have no right to, and 
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into Westminster Abbey you shall not 
come. As to the organisation of your 
Church, you may organise it as you please, 
provided you do not interfere with the in- 
dependence of the nation, and subject it to 
a foreign Power. 

Mr. ROCHE said, that if the Bill did 
not infringe upon the rights of the Irish 
Church, how was it that Ireland was not 
excluded from the Bill? He must tell the 
noble Lord (Lord John Russell) that he 
failed altogether in answering the legal and 
logical arguments of the hon. and learned 
Member for Athlone (Mr. Keogh). What 
his hon. and learned Friend said was this, 
that the clause would extend to Ireland, 
and in doing so, would interfere with the 
functions of the bishops and clergy of that 
country; and the noble Lord at the head 
of the Government merely answered by 
saying, that under the Charitable Bequests 
Act they could ascertain who the bishops 
and parish priests were; but how could 
that be done if they declared the Rescript 
to be illegal? As regarded Ireland, the 
noble Lord was attempting to push back 
enlightenment and civilisation in that coun- 
try; he was attempting to interfere with 
the Roman Catholic Emancipation Act, 
and therefore it was he (Mr. Roche) and 
his friends called upon the Committee to 
except Ireland from this Bill. If there 
was anything in the world wanted more 
than another for the development of the 
resources of Ireland, it was peace and tran- 
quillity. They knew nothing and cared 
nothing about Popish aggression in that 
country. Protestants and Roman Catho- 
lies were beginning to act together for the 
development of its resources in a brotherly 
spirit; and he must say, that the Govern- 
ment, in persisting, merely for the sake 
of gratifying a vulgar and bigoted party in 
this country, by including Ireland in that 
Bill, had done an immense amount of mis- 
chief, which, as a Government, they would 
never be able to remedy. He saw with 
regret that the Protestants of Ireland had 
followed the bad example set them by the 
noble Lord, and had sent petitions to that 
House against Papal aggression; but the 
time would come when the Protestant feel- 
ing of England, as also the noble Lord op- 
posite, would abandon them, and then they 
would have nothing to depend upon with 
respect to the feeling of this country in their 
favour. The noble Lord had referred to 
the agitation in Ireland; but he begged to 
tell the noble Lord that if any evil conse- 
quences. should arise out of that agitation, 
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he had himself alone to blame for it for not 
excepting Ireland from the operation of the 


Bill. 


Question put, ‘‘ That those words be 


there added.”’ 


The Committee divided:—Ayes 39; 
Noes 84: Majority 45. 


List of the Avzs. 


Anstey, T. C. 
Arundel and Surrey, 
Earl of 
Blake, M. J. 
Blewitt, R. J. 
Corbally, M. E. 
Devereux, J. T. 
French, F. 
Gibson, rt. hon. T. M. 
Goold, W. 
Grace, 0. D. J. 
Grattan, H. 
Greene, J. 
Herbert, H. A. 
Heywood, J. 
Higgins, G. G. O. 
Horsman, E. 
Keating, R. 
Lawless, hon. C. 
M‘Cullagh, W. T. 
Magan, W. II. 
Maher, N. V. 


Meagher, T. 
Monsell, W. 
Moore, G. H. 
Murphy, F. S. 
Norreys, Sir D. J. 
Nugent, Sir P. 
O’Brien, J. 
O’Brien, Sir T. 
O’Connor, F. 
O’Ferrall, rt. hon. R, M. 
O’Flaherty, A. 
Power, Dr. 
Power, N. 
Reynolds, J. 
Sadleir, J. 
Somers, J. P. 
Sullivan, M. 
Talbot, J. H. 


TELLERS. 
Roche, E. B. 
Keogh, W. 


List of the Nors. 


Acland, Sir T. D. 
Arbuthnott, hon. H. 
Baillie, H. J. 

Baring, rt. hon. Sir F.T, 
Barrow, W. H. 
Bethell, R. 

Blair, S. 

Brisco, M. 
Brotherton, J. 
Brown, W. 

Buck, L. W. 
Chichester, Lord J. L. 
Clay, J. 

Clay, Sir W. 

Clive, hon. R. H. 
Cobbold, J. C. 
Cockburn, Sir A. J. E, 
Corry, rt. hon. H. L. 
Cowper, hon. W. F. 
Craig, Sir W. G. 
Damer, hon. Col. 
Denison, E. 
D’Eyncourt,rt.hon.C.T, 
Duncuft, J. 

Dundas, Adm. 
Dundas, rt. hon. Sir D. 
Elliott, hon. J. E. 
Ferguson, Sir R. A. 
Fitzroy, hon. H. 
Forster, M. 

Freestun, Col. 
Greenall, G. 

Greene, T. 

Grey, rt. hon, Sir G, 
Guest, Sir J. 
Hamilton, G. A. 
Harris, R. 


Hatchell, rt. hon. J. 
Hawes, B. 

Heald, J. 

Hodgson, W. N. 
Hollond, R. 
Hotham, Lord 
Humphery, Ald. 
Inglis, Sir R. H. 
Jones, Capt. 
Kershaw, J. 

Lacy, H,. C. 
Lennard, T. B. 
Lewis, rt. hon. Sir T, F, 
Lockhart, A. E. 
Lockhart, W. 
Lopes, Sir R. 
Macnaghten, Sir E. 
Maule, rt. hon, F. 
Muntz, G. F. 
Napier, J. 
Newdegate, C. N. 
Newport, Visct. 
Nicholl, rt. hon. J. 
Palmerston, Visct. 
Parker, J. 
Plowden, W. H. C. 
Rich, H 

Richards, R. 
Russell, Lord J. 
Somerville,rt.hon.SirW. 
Spooner, R. 
Stanton, W. H. 
Thicknesse, R. A- 
Thompson, Col. 
Thornely, T. 
Wakley, T. 
Walpole, S. H. 
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Wilson, J. 
Wood, rt. hon. Sir C. 
Wood, Sir W. P. 


Wawn, J. T. 
Whiteside, J. 
Williams, J. 
Williams, W. 
Willyams, H. 
Williamson, Sir H. Hayter, W. G. 
Willoughby, Sir H. Hill, Lord, M. 

Mr. KEOGH said, he now proposed to 
add a proviso to the clause. As the no- 
ble Lord at the head of the Government 
seemed desirous that the Roman Catholics 
should enjoy their religious liberties as in 
times past, he hoped the noble Lord would 
not divide against the proposed proviso, 
and he could assure the noble Lord that 
among those religious liberties he did not 
include the liberty of taking possession of 
Westminster Abbey. 

Amendment proposed— 

“ To add, at the end of the Clause, the follow- 
ing proviso:—‘ Provided, that nothing in this 
Clause contained shall be construed to interfere 
with the ecclesiastical or spiritual functions of 
the Roman Catholic Archbishops and Bishops in 
the United Kingdom.,’” 


The ATTORNEY GENERAL said, 
that the obvious objection to the proviso of 
the hon. and learned Gentleman was this, 
that the clause in question did not affect 
the exercise of the functions of Roman 
Catholic archbishops and bishops in Ire- 
land, unless their jurisdiction and authority 
should be exercised in a way incidental to 
titles illegally assumed. If they did exer- 
cise their jurisdiction in a manner which 
the clause declared to be illegal, it would 
be manifestly inconsistent to say that they 
might lawfully exercise a jurisdiction in a 
way which the clause declared to be un- 
lawful, 

Mr. KEOGH said, this Amendment was 
intended to test the sincerity of the noble 
Lord (Lord John Russell), as it was only 
by Amendments of this kind that the real 
truth could be arrived at. The sophism of 
the objection taken by the hon. and learn- 
ed Gentleman the Attorney General, was 
too shallow almost to require any explana- 
tion. He must know that there could be 
no such thing as a Roman Catholic arch- 
bishop or bishop, without a Brief, a Re- 
script, or a Letter Apostolical. He did 
not know whether the Bill was to apply to 
this particular Brief, to a few Briefs, or to 
all Briefs; but he wished to make this 

rovision, that the Roman Catholics of 
reland should not be interfered with. 
The noble Lord said he did not wish to 
interfere with that country. Then, if he 
was sincere, let him insert a clause in the 
Bill, in his own select and perfect language, 
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to that effect. Let him instruct his law 
officers to insert a clause to the following 
effect :—‘* That nothing in this Bill con- 
tained shall be construed to affect the 
spiritual liberties of the Roman Catholic 
people of Ireland.” He (Mr. Keogh), for 
one, would support such a clause. The 
noble Lord had alluded to their seeking 
probably to have mass said in Westminster 
Abbey; but he (Mr. Keogh) could remind 
the noble Lord of a time when he was 
more awake to the distinction between the 
religious liberty of Ireland and of Eng- 
land, of a time when he said that nothing 
would give satisfaction to the people of 
Ireland—nothing would produce peace to 
that country—unless a marked distinction 
was to take place between the Establish- 
ment in Ireland and the Establishment in 
this country. He might remind the noble 
Lord of a time when he fought for the as- 
sertion of that principle, when it was in- 
dispensable to overturn the Government, 
and to change the Administration. Did 
the noble Lord see nothing in those ancient 
recollections of his party and his sup- 
porters? When they talked of their re- 
ligious liberty, and their representing 
6,000,000 of the people of Ireland, he 
said they had every liberty except that of 
taking possession of Westminster Abbey. 
He did not see why the noble Lord should 
be so anxious about the Episcopalian Church 
of Scotland. He did not suppose it num- 
bered 200,000, and yet there was a spe- 
cial clause in the Bill for exempting their 
bishops from its operation—that nothing in 
the Act contained should extend to the as- 
sumption of titles by that Church; which 
assumption he (Mr. Keogh) considered 
would be as illegal as that by a Roman 
Catholic. The noble Lord, frightened per- 
haps at the number of pamphlets written 
on the subject, introduced a clause to pre- 
vent any uneasiness being felt by some 
100,000 persons; but he refused to give 
the slightest intimation of his intention to 
introduce any clause to protect the religi- 
ous liberties of the millions of Roman Ca- 
tholics in this country and in the sister 
kingdom. If the noble Lord refused to 
affirm the proposition now submitted, the 
Roman Catholics must form their own 
opinion of his sincerity from his conduct. 
If the noble Lord rejected the proposition 
before the Committee, he (Mr. Keogh) as- 
sured him that in every form in which they 
could construct the language, they would 
not fail to continue to suggest it. 

Mr. A. B. HOPE having frequently, 
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with great pleasure, supported the small 
minority which had so consistently fought 
against the Bill, felt it his duty now to 
state why he could not do so on the pre- 
sent occasion. Englishman as he was, 
and contending as an Englishman, or as a 
citizen of the kingdom, for religious liber- 
ty to all denominations, he could not but 
think the ground which had been taken by 
the hon. and learned Member for Athlone 
(Mr. Keogh) too circumscribed, and, in- 
deed, antagonistic to the free principles of 
religious liberty. No doubt the Bill was 
a greater grievance to the Roman Catho- 
lics than to persons of any other denomina- 
tion, because they were the largest body of 
men aggrieved by it. As a political evil it 
would press greatly upon them, and they 
most naturally felt hurt and aggrieved at 
it. Not being an Irishman himself (al- 
though nearly connected with that country, 
and having a great interest in it), and look- 
ing at the matter calmly and dispassion- 
ately, he must say that the ground they as- 
sumed of its being a grievance to 6,000,000 
of the people, was destructive of religious 
liberty. The religious liberty of 60,000 
persons was as dear to them as the religi- 
ous liberty of 6,000,000. He was glad 
to see the clause respecting the Scotch 
Episcopalians, they being members of the 
same communion as himself. But he was 
sorry to see the line taken by the Scotch 
clergy. They condemned the Irish clergy, 
but said, ‘‘ Exempt us.”’ The Irish Ro- 
man Catholics, in the person of the hon. 
and learned Member for Athlone, said, 
‘*See what you have done for the Scotch 
Episcopalians, while you leave us, who 
are so much more numerous, under the 
penalties of the Act.”’ It seemed to him 
that both the Scotch Episcopalian and the 
Roman Catholic erred in the same way. 
Each was contending for its own, instead 
of standing up to fight the great and broad 
battle of religious liberty—liberty to the 
Irish Roman Catholic, liberty to the Eng- 
lish Roman Catholic, liberty to the Seoteh 
Presbyterian, liberty to the Presbyterians © 
of Ireland, liberty to any sect of men who 
believe there is a God in heaven whom 
they are bound to serve according to the 
dictates of their consciences. On this 
ground it was that he had voted with the 
Roman Catholic Members, and he would 
vote with any other Members for the supre- 
macy of religion over Government. But this 
Amendment had been~put on a very dif- 
ferent ground from that of religious liberty, 
and therefore he could not support it. 
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Mr. KEOGH said, nothing was further 
from his intention than to make his pro- 
viso restrictive, and he would alter it so as 
include the United Kingdom. 

Mr. C. ANSTEY was surprised that 
such an Amendment should encounter any 
opposition. He certainly thought it unne- 
cessary; but as it had been proposed, he 
should give it his support. If the pre- 
amble of the Bill should not be greatly 
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accordance with the free constitution and 
equitable laws of the country; and they 
asked that the canon law under this new 
delegation might consist—first, of civil 
law; secondly, canon law in spirituals only 
for the Roman Catholic Church; thirdly, 
common law; fourthly, a selection from 
the statute laws of England. They de. 
precated all spiritual interference with the 
civil rights of individuals in reference to 





altered, the clause, with or without the property, knowing the fatal consequences 
Amendment, could not apply to Ireland. | arising from such interference; they depre- 
He trusted the noble Lord (Lord John | cated any more foreign system of ecclesi- 
Russell) would assent to the introduction astical legislation as obnoxious to their 
of a general clause exempting Ireland feelings, and hateful to the millions around 
altogether, and thereby allay the storm of them; and they implored the Cardinal to 
indignation which had been raised in that oppose the establishment of any spiritual 
country against his legislation. He (Mr. | court which might be liable to the imputa- 
C. Anstey) regretted that the agitation of | tion of such undue influence, such courts 
Irish Members had not been directed solely | being in England held in utter abhorrence. 
to the exclusion of Ireland from the Bill. | They said that the contemplated restora- 
The other night, after he (Mr. C. Anstey) ' tion of the Roman Catholic hierarchy, un- 


} 


had left the House, the hon. Member for | less these points were attended to, would, 
Carlow (Mr. Sadleir) had lectured him upon | instead of conducing to the advancement, 
his temerity, in constantly asserting that cause the deep deterioration of the Roman 
the establishment of this hierarchy was/ Catholic religion in England. That me- 
contradictory to the wishes of the English ' morial was agreed to at a district meeting, 
Roman Catholic laity and inferior clergy, | the dean presiding, and was presented to 
and quoted a declaration signed by the Cardinal Wiseman. What followed? Every 


Earl of Shrewsbury and others. The one of the subscribers two or three days 
hon. Member laid great stress, he believed, | afterwards received a circular from the 
upon the authority of the Earl of Shrews- | Vicar-General at York, in the following 
bury; and he (Mr. C. Anstey) would re- words :—~ ‘‘ Reverend Sir—You will pe- 
commend to the hon. Member (Mr. Sad- | ruse the enclosed draft addressed to Cardi- 
leir) the evidence said to be given by the nal Wiseman, and if you approve it, you 
Earl of Shrewsbury, in which it was will return it to,me, signed, by return of 
asserted that this Brief might be attributed post.”” Only two of the previous memo- 
to a certain party in the Papal councils. | rialists had the hardihood to refuse to sign 
He (Mr. C. Anstey) did not, however, | the address. And what was it? A di- 
put much faith in such declarations as that rect retractation of every sentiment con- 
referred to by the hon. Member, because | tained in the memorial — an expression of 


he found that the English Roman Catholics 
had set their names to more than one de- 
claration on more than one occasion, and 
the sentiments expressed in those declara- 
tions had been uniformly contradictory and 
inconsistent with each other. Therefore, 
to the declaration alluded to, he attached 
not the slightest weight. He would draw 
the attention of the hon. Member to a 
much more important declaration, every 
paragraph of which had been formally 
contradicted by all the subscribers but one. 
He referred to the memorial of the clergy 
of Beverley to Cardinal Wiseman, in 
which they not only protested against the 
Rescript, but implored his Eminence to use 
whatever influence he might possess to es- 
tablish such laws and institutions for their 


ecclesiastical government as might be in 
i 


‘thanks for the services of Cardinal Wise- 
‘man, and of their appreciation of the 
' great value of a hierarchy which they had 
so strongly denounced. One of the two 
clergymen who refused to stultify himself 
by signing this address had been not sus- 
pended, but replaced in his incumbency. 
He was sorry to detain the Committee by 
observations about these declarations; but 
| when he was taunted by hon. Gentlemen 
| with these declarations, then he was justi- 
| fied in stating the manner in which they 
_were brought about. The hon. and learn- 
ed Member for Tipperary (Mr. Scully) 
‘asked him the other night what authority 
he had for his statement about these docu- 
,ments, and he ayswered him that one au- 
‘thority was the hon. and learned Gentle- 
man’s own knowledge. He had then an 
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impression that the hon. and learned Gen- 
tleman had signed one of the documents 
in question. In 1837 the late Pope put 
forth a document, in which, instead of con- 
stituting a hierarchy and conferring titles, 
as the present Pope had done, he referred 
to the clergy themselves the duty of 
settling a form of government for them- 
selves, premising beforehand that he would 
ratify their decision; and this document 
was postponed by the sacred college, be- 
cause they wished to be informed whether 
it would be objected to by the English 
Government; and, secondly, whether it 
would be sub lege dicta preemunire, the 
election of the prelates to be left to the 
priests themselves? The clergy accept- 
ed this document with cheerful alacrity; 
but it was not enacted at Rome, because 
the bishops, represented by their then 
agent at Rome, Dr. Wiseman, objected to 
it as diminishing too much the authority of 
the bishops. Then the Roman Catholics 
of this country presented a petition to 
Rome, offering to support the Pope against 
the bishops, and the hon. and learned Gen- 
tleman the Member for Tipperary signed 
that petition. 

The Eartof ARUNDELaxp SURREY: 


I wish to ask the hon. and learned Member 
for Youghal, does he address the House as 


Catholic or not? [*‘ Order, order!’’] 

Mr. C. ANSTEY: If the noble Lord 
was in order in putting the question, I am 
in order in answering it. I should be sorry 
to retaliate upon the noble Lord, or to 
commit the unpardonable insolence of put- 
ting such a question to any Gentleman as 
the noble Lord has put tome. But, as the 
noble Lord expects an answer, I beg to tell 
him that I am to the full as good a Catholic 
as he. 

- The Eartof ARUNDEL axyp SURREY 
said, that was all he wanted. He thought 
it a fair question to put when an hon. 
Member got up among Catholic Members 
and expressed sentiments contrary to Ca- 
tholic feelings. If the hon. and learned 
Member were a Catholic, and he did not 
now mean to doubt it, he must know how 
a Catholic could change his mind. He re- 
membered a speech in which the hon. and 
learned Member for Youghal arraigned for 
five hours the administration of foreign af- 
fairs by the noble Lord (Viscount Palmer- 
ston); and yet last Session the hon. and 
learned Member voted for the Motion of 
the hon. and learned Member for Sheffield 
(Mr. Roebuck), approving the policy of 
that noble Lord. He knew nothing of the 


{May 26, 1851} 





Assumption Bill. 1438 


paper read by the hon, and learned Mem- 
ber as having been agreed to by the clergy 
of Beverley; but he presumed that on fur- 
ther consideration those rev. gentlemen 
had thought better of the matter. But 
however that might be, there were among 
English Catholics, as among every other 
body, always one or two of those discon- 
tented persons who opposed the discipline 
which the head of the Church, in his wis- 
dom, thought it right to impose. 

Mr. NAPIER said, that the hon. and 
learned Gentleman (Mr. C. Anstey) was 
about to vote for the Amendment on the 
ground that the Act of 1791° produced in 
Ireland a state of the law different to that 
in England. He (Mr. Napier) could give 
a complete contradiction to that idea. 
There was no difference whatever in the law 
with regard to this question. He com- 
plained of the attempts made to mislead 
the people of Ireland with respect to the 
Bill before the House, which was simply a 
defensive one, not levied against the Ro- 
man Catholic religion at all but against 
Ultramontanism. The appointment of 
Dr. Cullen was the first instance on record 
of the Pope carrying the ultramontane 
principle so far, and of doing an act at 
variance with the laws and constitution of 
the realm. The Bill had nothing to do 
with the discipline of the Church of Rome: 
it was levied only against overtacts. The 
Bill was, no doubt, a declaratory one, and 
its object was simply to say, whether or 
not the Rescript of the Pope was con- 
sistent with the laws and constitution of 
the land. It was no question of theology at 
all, but a great constitutional question; and 
the clause, as it was amended by the hon. 
and learned Member for Midhurst (Mr. 
Walpole), stated that, being contrary to 
the ae and constitution of the country, 
the Rescript was unlawful and void. He 
(Mr. Napier) believed that it was unlawful; 
and if that were so, how could it be unlaw- 
ful in England, and not unlawful in Ire- 
land? It was making a lawful Irish Bull 
out of an unlawful English Bull. This 
being the object of the Bill, if any un- 
pleasant consequences should arise to any 
body, who was to blame? There had 
been of late a softening of the asperities of 
controversy with respect to Rome; but if 
that was now obliterated, and agitation 
had again lighted up the country, who was 
to blame? They were asked to say in this 
clause whether or not the Rescript was a 
lawful or an unlawful document. In his 
opinion it was unlawful; but he was asked 
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by the Amendment to say also, that al- 
though it might be true that it was unlaw- 
ful in England, it should at the same time 
be lawful in Ireland. That was a conclu- 
sion utterly at variance with reason and 
common sense, and he believed the Com- 
mittee would not adopt it. 

Mr. C. ANSTEY said, the difference 
between the operation of a Bill of this 
kind in Ireland and England was this, that 
a Bull relating to the hierarchy in Ireland 
was legal, although it might not be legal 
in England, because under the Roman Ca- 
tholic Relief Act a hierarchy was tolerated 
inIreiand. | 

Mr. MILNER GIBSON admitted 
there would certainly have been a stronger 
ease had the proposal of the hon. and 
learned Member for Athlone (Mr. Keogh) 
remained a proviso applying only to Ire- 
land instead of to the whole of the United 
Kingdom; though he (Mr. Gibson) pre- 
ferred taking it generally. When, how- 
ever, they considered the monstrous in- 
justice of forcing on the people of Ireland 
a Church which was of no use to them, and 
then saying by an Act of Parliament that 
they should not maintain a Church of their 
own, but that they should be subjected to 
every species of insult and oppression, he 
must say it made one anxious to include Ire- 
land most especially in the proviso. They 
forced a great bench of bishops of the 
Established Church upon a Roman Catho- 
lic people, and then they brought in a Bill 
to say that that Roman Catholic people 
should not maintain their own bishops by 
their own contributions as a non-estab- 
lished community, and should not give 
them those titles which they believed would 
tend to make them most respected and 
useful, and so would raise the Roman 
Catholic Church in that country. There 
was something so palpably unjust in 
the whole proceeding, something that 
so violated the very principles of jus- 
tice, that he could hardly condescend to 

_enter into the details of this clause. But 
what was this clause? It said, if he un- 
derstood the hon. and learned Solicitor 
General rightly, that the Rescript or Bull 
of the Pope was unlawful and void, be- 
cause that was notoriously contrary to law; 
but if that was so notoriously the law, why 
it should be necessary to declare the law 
by an Act of Parliament did not appear to 
him to be quite so obvious, unless, indeed, 
it was some old and obsolete law which 
was attempted to be revived. The noble 
Lord (Lord John Russell) had talked in his 
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speech about the assumption of titles; but 
there was not a word about that in this 
clause, which declared only that acts done 
under the authority of bulls were illegal 
and void. He (Mr. Gibson) wished there. 
fore to know whether the ordination of 
priests by a Roman Catholic bishop, who, 
whatever he might be called, was himself 
a Roman Catholic bishop by virtue of a 
bull from Rome, was valid or not? If 
not, then he wanted to ask the hon. and 
learned Solicitor General (as he was a man 
that understood Church matters) if the 
Established Church of this country was to 
go on recognising as valid ordinations by 
bishops who were bishops in virtue of a 
void and illegal instrument from Rome? 
That, it appeared to him (Mr. Gibson), was 
@ point upon which they required further 
explanation. The noble Lord (Lord John 
Russell), in his opening speech, stated 
clearly that there were bulls necessary for 
carrying on the local arrangements of the 
Roman Catholics. The noble Lord men- 
tioned certain bulls respecting marriages 
and some other matters, which would all 
come under some bull; he said he would 
not prosecute under the ancient statute for 
this purpose, and quoted a passage from 
Jeremy Taylor :— 

“ As long as the law is obligatory, so long our 
obedience is due, and he that begins a contrary 
custom, without reason, sins ; but he that breaks 
the law when the custom is entered and fixed is 
excused, because it is supposed the legislative 
power consents, whereby not punishing, it suffers 
disobedience to grow to custom.” 


Now, he maintained that they had given 
the Roman Catholics leave, by disusing it, 
to break this old law. Were they now 
going to give fresh life and vigour to the 
old law? would they do so without providing 
what they professed ought to be provided 
against, namely, proceedings by common 
informers against Roman Catholic bishops? 
If they passed this clause as it now stood, 
it appeared to him that they ought, by 
way of precaution, to link with it a provi- 
sion that no indictment should take place 
without the consent of the Attorney Gene- 
ral. If he understood the matter rightly, 
in this clause they declared by statute that 
certain things were illegal and void, and 
thereby they constituted those acts misde- 
meanours; and thus it would be competent 
for any person to take proceedings, or to 
prosecute, with a view to fine and impri- 
sonment, any person guilty of these acts. 
He considered, therefore, considering what 
had taken place, that there was much dan- 
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ger of prosecutions by common informers, 
because there was no denying the fact that 
one great party had been actuated in giv- 
ing their support to the measure by a wish 
to interfere with the Roman Catholic reli- 
gion. He hoped the hon. and learned So- 
licitor General, if he would condescend to 
reply to an unlearned Member, would give 
him an answer. He did not want that 
shabby answer, namely, that the clause 
left the law as it stood before. He did not 
want to know what was the law; and he 
felt sure that what he had advanced, 
whatever lawyers might think of it, was 
not contrary to common sense. The pre- 
sent movement was dictated by the old 
“No-Popery” ery, and by a wish only to 
persecute the Roman Catholic religion. 

Sir H. W. BARRON thought that no- 
thing could be more preposterous than to 
attempt to justify the present Bill, on the 
plea that it would not alter the statute law 
with respect to the assumption of ecclesi- 
astical titles by Catholic prelates. The 
statute law in that behalf had been syste- 
matically violated, not only with the pri- 
vity, but with the consent, of a succession 
of Governments from the days of Pitt to 
the present time; and although the statute 
still remained unrepealed by any subse- 
quent Act of Parliament, that systematic 
and public violation of its provisions was 
tantamount to a virtual abrogation of the 
law. And so universally was it so regard- 
ed by society, that no Government would 
dare to ask any judge or any jury, who 
had the least respect for their characters, 
to convict any. Catholic ecclesiastic under 
an Act of Parliament which had fallen so 
hopelessly into desuetude and contempt. 
The old law might still be found in the 
Statute-book; but to all practical intents 
and purposes it was as completely defunct 
as if it had been formally repealed. Dis- 
guise it as they might, the present Bill was 
not the revival of an old law, but rather 
the enactment of a new one; and the Go- 
vernment might take his word for it that 
it was in this light that it would be regard- 
ed throughout the whole length and breadth 
of the land, not only by its opponents, but 
even by its most enthusiastic advocates. 
It had been introduced under a false pre- 
tence—and the Government in proposing 
it were playing a double game; but they 
might depend upon it that the public out of 
doors would understand their purpose, and 
correctly appreciate their motives. The 


Bill had been brought in to divide the op- 
ponents of the Government, and to create 
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discord amongst men who on general ques- 
tions would (were it not for this Bill) have 
offered a united, and probably a too effec- 
tive, antagonism to the Government. At 
the bottom of all these proceedings might 
be discovered the desire of the Government 
to weaken their adversaries by shattering 
them into minute sections. The meaning 
of the noble Lord at the head of the Go- 
vernment in writing his notorious Durham 
letter was to prevent the loss of office to 
himself and his Colleagues. It was thus 
he reasoned with himself :—‘‘ Our power 
is crumbling away from us—the day of 
our dissolution is approaching ; our only 
chance of keeping our ground and retain- 
ing our office is to throw the elements of 
discord into the enemy’s camp, and thus 
deprive of the power of mischief those ad- 
versaries whose united hostility might other- 
wise be fatal to us.” Now, he put it to 
the Committee—he put it to the sensible 
and enlightened people of England—whe- 
ther they would lend themselves to a de- 
vice so paltry, so contemptible. Was the 
odious spirit of theological rancour to be 
evoked—was class to be set against class 
—was bigotry to be cherished and intole- 
rance to be promoted throughout the land 
—was the progress of improvement to be 
stayed, and the course of salutary legisla- 
tion to be impeded for no worthier object 
than this, that the noble Lord and his Col- 
leagues might be enabled to retain their 
seats on the Treasury bench? It was 
quite absurd to say that the late proceed- 
ings of the Pope were an usurpation of the 
Queen’s prerogative, for the Sovereigns of 
England had never—certainly not since the 
Revolution—exercised the appointment of 
Roman Catholic archbishops or bishops. 
All that the Pope had done had been to 
regulate the spiritual superintendence of 
the Roman Catholics in this country; he 
had not attempted to usurp for the Roman 
Catholic prelates either territorial jurisdic- 
tion, or money payments, or glebe lands, 
or churches, or seats in the House of Lords; 
not a single Protestant right or possession 
of any sort or kind had been invaded. All 
that the Roman Catholic subjects of Her 
Majesty required was to exercise their re- 
ligion, under their spiritual heads, freely, 
as free-born men in a free land. What 
would the Protestant subjects of Her Ma- 
jesty say were the Roman Catholics to de- 
clare that there should be no Protestant 
bishops? If the majority in Parliament 
wanted to abrogate the Roman Catholic 
religion, let them put. forward that inten- 
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tion openly and broadly, and not seek to 
effect it in this underhand manner, degrad- 
ing alike to all parties. It was a mockery 
—it was an intolerable indignity to com- 
mon sense, to say that any man in this 
country had suffered either in purse or 
person by the Papal Reseript. No man 
had lost a farthing from his revenue, or a 
feather from his dignity, or one iota from 
his independence, by that Reseript; and the 
day would come when this truth would be 
perceived and acknowledged by every man 
of common candour and common intelli- 
gence in the empire. His great objection 
to this measure, he would again repeat, 
was, that it had been brought forward with 
duplicity and in a deceptive spirit, and that 
the true purpose which the Government 
had in view was cloaked under an insincere 
pretext. Let men honestly avow what 
their real object was, and let them not 
adopt a course so unworthy of the charac- 
ter of the British Senate as to attempt to 
carry their purpose by a shabby side-wind. 
He said, the recent steps taken by the 
Pope of Rome with regard to the Ro- 
man Catholic Church in England had 
met with the sanction of the great ma- 
jority of the Roman Catholics of this 
country, because they had placed the 
Church in this country on the same foot- 
ing on which she stood in most of the 
countries of Europe and America. He 
denied it was any aggression or insult; but 
when they talked of insult, he begged 
them to remember the Diplomatic Rela- 
tions Bill, which, by refusing to an eccle- 
siastical Power the right of being repre- 
sented in this country by an ecclesiastic, 
amounted to a gross insult to that Power. 
Captain TAYLOR said, that not having 
had the opportunity of addressing the House 
upon the second reading of the Bill, he was 
desirous of stating that he was anxious that 
the House should record its strong disap- 
probation of what had been termed the 
Papal aggression, and repel it in the most 
vigorous manner. But he must say he did 
not think the Bill did that. At the close 
of last autumn, he, in common with many 
others, was misled by the letter of the 
noble Lord (Lord John Russell) to the 
Bishop of Durham, into the belief that im- 
mediately upon the meeting of Parliament 
some measure would be proposed in accor- 
dance with that letter; but he confessed 
that he was grievously disappointed when 
he read the details of the Ecclesiastical 
Titles Assumption Bill, and saw how 
meagre, weak, and ineffective its clauses 
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were. He would vote for the Bill, because 
it went in the right direction; but he 
thought the course proposed by certain in. 
dividuals would have been preferable, 
namely, that they should have passed a 
Resolution of the House, declatory of their 
opinion, and then proceeded by a Commit- 
tee to inquire into the state of our rela- 
tions with Rome, and how the present evils 
might best be remedied. He was the more 
inclined to that course after seeing how 
much opinions varied, and how widely even 
the law officers of the Crown differed as to 
the state of the law. 

Mr. REYNOLDS had hoped, from the 
tone of an article in that morning’s im- 
pression of that widely-cireulated journal, 
the Zimes, which he looked upon in the 
light of a semi-ofticial organ of the Govern- 
ment, that they were about, if not to aban- 
don, at all events to postpone the consider- 
ation of this clause, in order that doctors 
might have time to arrange their differ- 
ences; but the noble Lord had that even- 
ing announced his intention to proceed 
with the clause. He (Mr. Reynolds) was 
not disposed to make use of any severe lan- 
guage against the majority who persisted 
in supporting the Government, because he 
knew they were driven to the course they 
were adopting, and that they were talking 
and voting, not in accordance with their 
own views, but in deference to the preju- 
dices of their constituents, and under the 
apprehension of losing their seats if they did 
not please those who sent them there. The 
hon. Baronet the Defender of the Faith for 
the borough of Marylebone (Sir B. Hall) had 
suggested, having possibly had a whisper 
from theTreasury bench, that there should be 
morning sittings, with the view of disposing 
of this Bill; and he said that at present all 
the important business of the country was 
in a state of abeyance. That was a bold, 
if not an audacious proposition; and he 
(Mr. Reynolds) would ask, what important 
business had the Government to bring for- 
ward? Had they proposed any measure 
for the extension of the Parliamentary 
franchise in England and Scotland? No, 
they had postponed the subject until next 
year, when they hoped that it would serve 
as a makeweight in their appeal to the 
country. Ilad they proposed to relieve the 
people of this country from the intolerable 
pressure of indirect taxation ? [Mr. WAwy, 
who was seated behind the hon. Member : 
Question, question!] He should be much 
obliged ‘to the hon. Member for South 
Shields if he would sit upon his own side 
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of the House, and then, if he interrupted 
him, he could ask the Chairman to call the 
hon. Member to order. They had no no- 
tice upon the paper of any intention to re- 
lieve the professional man from the burden 
of the income tax. He should be glad to 
know, then, what measure of national im- 
portance Her Majesty’s Ministers had upon 
the notice paper, for he said there was not 
one? [Mr. Wawn: Question, question !] 
He did hope that the hon. Member for 
South Shields would conduct himself with 
sober propriety in that House. Why was 
the proposal for morning, sittings made ¢ 
Because on Saturday night they were oc- 
cupied in discussing two Motions. [Laugh- 
ter.| He meant on Friday night. 

Mr. WAWN: I rise to order, Sir. I 
want to know whether the hon. Member 
for the city of Dublin is to speak truth 
or falsehood in this House? [Loud cries 
of ‘* Order !’’] 


The CHAIRMAN: The hon. Member | 


for South Shields has made use of words 
which are clearly disorderly. 

Mr. WAWN: I beg pardon of the 
House if I have said anything disorderly; 
but I want to ask you, Sir, or any Mem- 
ber of the House, what we did on Satur- 
day night ? 

Mr. REYNOLDS resumed. It had 
often been said that a child might ask a 
question that might puzzle a philosopher 
to answer. He dared to say it would be 
almost impossible to ask the Chairman a 
question that would puzzle him more than 
—What were hon. Members doing on Sa- 
turday night? He was referring, when 
he was interrupted, to the Motion of the 
hon. Member for Finsbury (Mr. T. Dun- 
combe), and that of the hon. and learned 
Member for Abingdon (Sir Frederic The- 
siger); and he thought it was a most un- 
reasonable thing to censure the Irish Mem- 
bers for taking up the time of the Com- 
mittee which they did not occupy. This 
was a life or death question to them. 
There was involved in it this most impor- 
tant ingredient—Were they to have—he 
would not say happy homes—for by their 
ill-directed legislation they had put an end 
to happy homes in [reland—but free altars? 
The noble Lord at the head of the Govern- 
ment had said this Bill would not do the 
Irish people the least mischief. If the 


noble Lord was serious, how was he to| 


satisfy the defenders of the faith on that 
(Mr. Reynolds’) side of the House? If 
the noble Lord meant only to re-enact the 
24th section of the Act of 1829, he was 
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passing bad coin on the Protestant ascen- 
daney Members of that House. He (Mr. 
Reynolds) wanted to ask the noble Lord 
this question—but the noble Lord was pro- 
bably tired of answering questions, and he 
(Mr. Reynolds) imagined he looked upon 
the Irish Members as living notes of inter- 
rogation—did the noble Lord intend that 
this Bill in all its integrity should extend 
to Ireland? The hon. and learned Solici- 
tor General said in terms it did not extend 
to Ireland; but the construction of the 
clause by an Irish Judge would extend it 
to Ireland, and there was no necessity to 
extend it to Ireland by that declaratory re- 
solution. He had stated before in that 
House, and he would repeat it, that if they 
passed that Bill, no matter whether in its 
present sh»pe or in any other shape, im- 


Assumption Bill. 


posing pains and penalties on the Roman 


Catholic hierarchy and people of Roman 
Catholic Ireland, it would be a dead letter. 
They would not have the power of carrying 
it into effect. Now, he would refer to 
some acts of the noble Lord’s political 
life, and ask him how he reconciled his 
present insulting, bigoted, and atrocious 
legislation with his former acts as re- 
garded Ireland? He (Mr. Reynolds) 
held in his hand a speech made by the 
noble Lord in that House in 18335, on the 
debate on the Appropriation Clause. Was 
the noble Lord now the same Lord John 
Russell that he was in that day? If he 
was, he had undergone an extraordinary 
metamorphosis. The. noble Lord made a 
most eloquent speech on that occasion, and 
he always spoke eloquently, except on Pa- 
pal aggression. The truth was, that that 
was uphill work with the noble Lord, and 
he was scarcely able to get through it, and 
certainly his Colleagues had not assisted 
him much. The noble Lord, according to 
Hansard, asked triumphantly on that oc- 
casion if the House was prepared to ap- 
propriate 791,7217. per annum, in the 
shape of tithes and other ecclesiastical 
dues, to the support of 750,000 Protes- 
tants? And he added, that from the best 
computation he had seen, and he believed 
it was not exaggerated one way or the 
other, the entire number of Protestants” 
belonging to the Established Church in 
Ireland, could hardly be stated.as higher 
than 750,000, and of those 400,000 were 
resident in the ecclesiastical province of 
Armagh. The noble Lord went on to 
state . in the dioceses of Ardfert, 
Down, Dromore, Kildare, Kilfenora, Kil- 
laloe, Leighlin, Meath, and 
3A2 


Lismore, 
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Waterford, the number of Protestants 
amounted to 166,492; the Catholics to 
1,732,452; the Presbyterians to 162,184; 
and other Protestant Dissenters to 6,430. 
According to the noble Lord, in Ardfert 
the Protestants only formed one forty- 
first part of the population; in Down, 
one-eighth; in Lismore, one twenty- 
seventh; in Waterford, one-ninth; in Kil- 
laloe, one-nineteenth ; and in Dromore, 
one-fourth. The noble Lord ended with 
a Motion that the House resolve itself 
into a Committee of the whole House, 
to consider the temporalities of the 
Church of Ireland. Now, thereby hung 
a tale. The noble Lord carried that 
clause, the Ministry were dislodged, their 
Appropriation Clause was in ‘‘ the tomb of 
all the Capulets,”’ the Protestant Church 
of Ireland remained in all its temporal 
integrity, the noble Lord was now the 
Prime Minister of this country; and he 
never, from the period that he resumed 
his seat on the Treasury bench until 
this hour, even whispered a word about 
the Irish Protestant Church, except to 
strengthen its temporalities. And what 
did he now? He came forward with a 
Bill called the Ecclesiastical Titles As- 


sumption Bill, under which a Catholic! 


archbishop or bishop might be sent to a 
felon’s gaol. That was the noble Lord’s 
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able for his bump of self-esteem to such 
an extent as to neutralise all his other qua- 
lities, who would say to the Irish Members, 
if he had any more of their talk, they 
should have morning sittings. But the 
Irish Members could sit by day and talk 
too; and let that system be commenced, 
and he would be glad to know who would 
be tired first. Although the Irish Mem- 
bers were few in number, they were not 
disheartened; they were banded together, 
for an honest purpose. He had thought 
of referring to the hon. and learned Mem- 
ber for Youghal (Mr. Anstey), but hesi- 
tated to do so lest it would be doing that 
hon. and learned Gentleman any good. 

Mr. WAWN: Question, question ! 

Mr. LAWLESS rose to order, and 
said, that though it was true the party en- 
deayouring to conduct the opposition to 
this Bill was numerically small, he must 
appeal to hon. Gentlemen whether it was 
fair to interrupt the hon. Member for the 
city of Dublin. He considered that the 
hon. Member for South Shields had re- 
peatedly interrupted that hon. Gentleman 
in a way that was disorderly. 

Mr. WAWN said, he had not interrupt- 
ed the hon. Member for the city ot Dub- 
lin at any time when he was speaking to 
‘the question. If the hon. Member would 
'confine himself to the subject before the 





Appropriation Clause. Why, it was enough | Committee, he (Mr. Wawn) would no 
to make the blood boil in the veins of an | longer call ‘‘ Question!” but so long as 
Irish Roman Catholic. He (Mr. Reynolds) | the hon. Member wandered away from the 
appealed to the English Members of Par- | subject before the Committee into a variety 
liament, whether Protestants or Dissenters, | of irrelevant topies, he (Mr. Wawn) would 
how they would like to be treated as the | avail himself of his privilege, and call the 
Roman Catholics in Ireland had been | hon. Member to order. 

treated? But he would remind the Com- | Mr. REYNOLDS said, it was rather 
mittee that there was a famine abroad in| too bad that, when endeavouring to plead 
Ireland. His countrymen and country-| the cause of his creed and country, he was 
women were dying at the rate of 2,000 | to receive those interruptions; the only ex- 
a week, for want of the common neces-|ecuse he could make for the hon. Member 
saries of life; and the remedy applied to (Mr. Wawn) was, that he was not perfectly 
all those grievances was this insulting conscious of what he was doing. [ Loud 
atrocious Bill. Why was the Protestant | cries of “‘Order!”]}  . 

Church established in England? Because} Mr. WAWN rose to order. He wished 
the majority of the people were Protes- | to know whether it was right in any hon. 
tants. The Presbyterian Church was | Gentleman to hold language calculated to 
established in Scotland for the same intimidate him (Mr. Wawn) in the dis- 
reason. But the Established Church of | charge of his duty ? 

Ireland was established there for a rea-| Mr. REYNOLDS resumed: He was 
son diametrically opposite. Now, the) referring to the hon. and learned Member 
people of Ireland were told that they for Youghal (Mr. Anstey), and he charged 
must submit to this act of penal legis-} that hon. and learned Gentleman with 
lation; and if they complained they would bearing false witness against his (Mr. 
get something which he (Mr. Reynolds) Reynolds’) creed. He should not allow 
would not name, they would get some him or any other hon. Member to do that 
English Member of Parliament, remark- | with perfect impunity. But the hon. and 
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learned Member was cheered. No one 
ever interrupted him when he was calum- 
niating his creed. The hon. and learned 
Member reminded him (Mr. Reynolds), on 
that and many other occasions on which he 
had addressed the House on this question, 
of a passage in the poetry of Moore, who, 
in speaking of the representatives of Ire- 
land, not always her sons, said— 


Unprised are her sons till they learn to betray; 

Undistinguished they live if they shame not 
their sires ; 

And the torch that should light them through 
dignity’s way 

Must be caught from the pile where their coun- 
try expires.” 


He believed the hon. and learned Member 
for Youghal (Mr. Anstey) was not an 
Irishman—he thanked God for it. [An 
Hon. Memper: He is not an Englishman 
either.] He was reminded too that he was 
not an Englishman. He (Mr. Reynolds) 
would call him the disowned. But he 
deeply regretted the hon. and learned 
Gentleman was an Irish representative, 
and the representative of a Catholic com- 
munity; and the gratitude he exhibited to- 
wards his constituents was to strike a 
blow against their religious liberty, and to 
slander and calumniate them in the Senate 
of the nation. This Bill had been four 
months before the House, and yet they 
had not passed one clause of five lines. 
The men who proposed it knew that the 
clause would not work. They knew their 
declarations and that clause were incom- 
patible. He trusted they should hear no 
more of morning sittings. The Irish 
Members were not desirous of unneces- 
sarily wasting the time of the Committee, 
but they were there to guard their coun- 
try and the Roman Catholics of the United 
Kingdom against this infliction. 

The Marquess of GRANBY said, it 
was not his intention to follow the hon. 
Member for the city of Dublin through his 
very discursive speech; but he was anxious 
that the country should know what was 
true, and what was false. Nothing could 
be further from his wish than in any way 
to interfere in the slightest degree with 
the religion of the Roman Catholics, or 
of any other sect in the country; but he 
thought that in the Brief which the Pope 
issued in September last the Committee 
might learn what were the intentions of 
the Pope and the Propaganda of Rome. 
It had been said there was no intention on 
the part of the Pope to encroach on the 
Church of England. Now, the Brief of 
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the Pope itself would show what was his 
intention in issuing it, and he begged to 
call their particular attention to the follow- 
ing passage from that document :— 


“‘ And we decree that these, our Letters Apos- 
tolical, shall never at any time be ebjected against 
or impugned, on pretence either of omission or of 
addition, or defect either of our intention, or any 
other whatsoever; but shall always be valid and 
in force, and shall take effect in all particulars, 
and be inviolably observed ; all general or special 
enactments notwithstanding, whether apostolic or 
issued in synodal, provincial, and universal coun- 
cils ; notwithstanding, also, all rights and privi- 
leges of the ancient sees of England, and of the 
missions, and of the apostolic vicariates subse- 
quently there established, and of all Churches 
whatsoever, and pious places, whether established 
by oath or by apostolic confirmation, or by any 
other security whatsoever.” 


Assumption Bill. 


He asked the hon. Member for the city of 
Dublin, if the intention of these words was 
not to set aside the Church of England, 
what they meant? The Brief then pro- 
ceeded :— 

‘* For all these things, in as far as they contra- 
vene the foregoing enactments, although a special 
mention of them may be necessary for their re- 
peal, or some other form, however particular, ne- 
cessary to be observed, we expressly annul and 
repeal. Moreover, we decree that if, in any other 
manner, any other attempt shall be made by any 
person, or by any authority, knowingly or ignor- 
antly, to set aside these enactments, such attempt 
shall be null and void.” 

He asked every Roman Catholic in that 
House if those words did not allude to the 
Established Church ? 

Mr. MOORE said, before the Committee 
went to a division, he wished to call the 
attention of the hon. and learned Member 
for Youghal (Mr. Anstey) to a passage in 
a book purported to have been written by 
him, and dedicated to “C. Meyler, by 
Divine Providence Bishop of Pella, and 
Vicar Apostolic of the Western District of 
England.’’ The hon. and learned Mem- 
ber’s speech of that evening consisted of a 
gross and violent attack on what he con- 
ceived to be the ultramontane spirit of 
English and Irish Catholics in the present 
day, and of that party which was supposed 
now to preside over the councils of the 
Church of Rome. Now, in a series of lec- 
tures—the hon. and learned Gentleman’s 
speeches were generally lectures—formerly 
delivered by the hon. and learned Member, 
and afterwards dedicated to the Vicar 
Apostolic of the Western District of Eng- 
land, there was the following passage :— 

“The ridiculous endeavour lately made by a 
small Parliamentary faction, not without counte- 
nance and support from some of the less instructed 
amongst their Catholic opponents, to revive the 
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stupid and unmeaning clamour of other days 
against sincere, or, as they term them, ultramon- 
tane Catholics, by your Lordship and your bre- 
thren in the episcopate, will be estimated at their 
proper value. I am happy to think that this 
notion, so far from being shared in, or connived 
at, is altogether denied and condemned by the 
highest ecclesiastical authority within the ancient 
kingdom of Wessex.” 


Mr. C. ANSTEY, in explanation, said, 
that the hon. Gentleman had drawn his atten- 
tion to a passage in the preface to a book 
he was pecuniarily unfortunate in having 
published some years ago, and which so 
far from being in contradiction to anything 
he had said in that House, or any vote he 
had given, contained, by implication, at 
least, the very enunciation of the grounds 
on which he opposed the attempt which 
had been made to set up a little popedom 
in this country. He had never used the 
word ultramontane in the debate; if he 
had done so in the sense referred to by the 
hon. Member (Mr. Moore), he should have 
avowed himself of ultramontane opinions. 
He looked upon the system now sought to 
be introduced as the vilest and most con- 
temptible offshoot of Gallicanism that could 
be conceived. The Church of Rome was 


a Papal and not an episcopal Church, and 


all the recent interferences with the rights 
of the clergy and the laity had originated, 
not from the Pope, but from those about 
him, who desired to set up a bastardised 
episcopacy in this country. If this Bill did 
not pass, there would be no protection for 
Catholic bequests for charitable purposes, 
and the Catholic clergy and laity of this 
country would be exposed to the absolute 
control of Cardinal Wiseman, from whose 
tyranny they had already suffered so much 
and so grievously. 

Mr. MOORE thought public opinion 
was beginning to understand that that 
House was not deliberating. They were 
a body of candidates on the hustings, 
voting not for the clause but for their own 
elections. How many of them knew what 
they were going to vote about at present ? 
Not one-third—[‘* Oh, oh!’ ]—and, what 
was more, they did not care. [** Divide, 
divide! ”’] As the Committee would not 
hear him, he should move that the Chair- 
man report progress. 

Lorp JOHN RUSSELL must say he 
thought the Committee had listened with 
very remarkable attention, though, if the 
discussion had been confined to the merits 
of the Amendment proposed by the hon. 
and jearned Gentleman (Mr. Keogh), or 
even to the general merits of the clause, 
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or perhaps he might say even to the gen- 
eral merits of the Bill itself, there would 
have been nothing extraordinary in the 
patience with which they had listened to 
it; but, considering that many hon. Gen- 
tlemen had thought fit to talk for more 
than an hour in discussing every other 
question than that before them, he thought 
the patience of the Committee had been 
remarkable; and, therefore, he could not 
think it reasonable that the hon. Member 
should cut short the discussion; nor could 
he agree to waste time by consenting to 
the Motion for reporting progress. 

Mr. MILNER GIBSON asked what 
would be the effect of the clause. The 
law officers of the Crown had stated, as 
he understood, that the Bull referred to in 
the clause was illegal because all Bulls 
were illegal, and that it was necessary to 
declare afresh that by the law all Bulls 
were illegal. That being the case, inas- 
much as a Roman Catholie bishop could 
only ordain a priest by virtue of his office 
of bishop, conferred by the Bull, such or- 
dination was declared by this Bill to bea 
misdemeanour, and, as he understood it, 
any person might commence proceedings 
as for a misdemeanour against the bishop 
for ordaining under such circumstances, 
He wished to know whether he was right 
in this view of the clause ? 

The ATTORNEY GENERAL said, 
the question was somewhat complicated, 
but, as he understood the right hon. Mem- 
ber, it proceeded on the assumption that 
some one said all Bulls were unlawful. 
That might certainly be, inasmuch as the 
statute of Elizabeth had recently been re- 
ferred to in an Act of Parliament which 
had not repealed that statute, though it 
had repealed the penalties for high treason 
which it had inflicted. But the Bill before 
the House did not declare all Bulls to be 
unlawful and yoid, but was confined to 
Bulls and Resceripts creating dioceses and 
sees with territorial titles, and declared 
them illegal and void. The misdemeanour 
was not created by the first, but by the 
second clause, which also imposed the 
penalty. 

The Eart of ARUNDEL ayp SURREY 
said, that the clause declared all authority 
conferred by the Brief was illegal; any 
one who did an act under it was liable to 
be prosecuted by whoever liked. That 
was an interference with the exercise of 
religion, because they could not have a 
bishop without a Brief, and the vicars- 
apostolic were abolished. The Brief did 
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not confer any title at all. The titles were | Members were pursuing in passing clause 
conferred by a separate instrument the | after clause— [‘‘Oh, oh!’’ and laughter. ] 
House had not yet seen. The mischiefs | He meant to say in rejecting Amendment 
of the clause were at variance with the as- | after Amendment, without knowing the 
surance of Government, that they would | purport of them. He believed that at 
not interfere with religious liberty. | least one-third of the Members then pre- 

The CHAIRMAN wished to know if|sent did not know what the Amendment 
the hon. Member for Mayo (Mr. Moore) | was on which they were about to vote. 
However earnest the public might be for 


withdrew his Motion for reporting pro- | 
ress ? | legislation, it condemned such conduct as 
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Mr: MOORE replied, he not yet done | that. 
He moved it because the Committee | reporting progress. 
had not allowed him to proceed, though he | 


80. 


had not spoken before. He would not now 
detain them very long, but wished to say 
a few words with respect to public opinion 
on this Bill. He wished to read only two 
or three lines published in the leading ar- 
ticle of the paper which the hon. Member 
for the city of Dublin (Mr. Reynolds) had 
called the ‘‘ semi-official organ of Govern- 
ment,”’ the Times of that morning. The 
Times had been the very earliest in taking 
up the act of the Pope, and had been the 
most active in endeavouring to forward the 
Bill. He believed that journal truly re- 
presented public opinion in this country; 
but what he said was that public opinion 
did not authorise the House in the reckless 
way in which they endeavoured to force 
this Bill on the country. The article to 
which he referred contained the following 
passages :— 


“The 26th of May finds the question very 
much in the same position as the Ist, except that 
it has become more and more manifest that the 
lawyers do not understand the law, and that there 
is some danger, amid blunders, concessions, and 
all sorts of crooked and tortuous policy, that the 
House may succeed in creating a monster whose 
future action shall be something quite different 
from what was foreseen, intended, or desired. 
Se in, ane Whatever, therefore, may be 
the case in England, it is not true that in Ireland 
such rescripts are illegal and void. Their va- 
lidity has been thus upheld in every court of 
justice in the country. This point would have 
been fairly raised had the proposition to take the 
preamble first been acceded to; and as, till it be 
settled, no legislation can be safe, we sincerely 
trust that it will be attended to before the first 
clause be passed into a law. pak? es ale 
Till something can be done towards arriving at 
an accurate knowledge of the present state of the 
law, it is vain to hope for satisfactory legisla- 
tion. The Bill was read a second time without 
an agreement in principle; it is now passing 
through Committee without either agreement or 
knowledge of the law ; and the success or failure 
of its provisions seems entrusted, in the abeyance 
of diligence and default of acumen, to blind 
chance and fortuitous combination.” 


He believed that to be true. He believed 
public opinion condemned the course which 








He wonld withdraw his Motion for 


Question put, ‘* That the Proviso be 


there added.’’ 


The Committee divided: — Ayes 59; 
Noes 344: Majority 285. 


List of the Avzs. 


Aglionby, H. A, 
Anstey, T. C. 
Armstrong, Sir A. 
Armstrong, R. B. 
Arundel and Surréy, 
Earl of 
Barron, Sir H. W. 
Blake, M. J. 
Blewitt, R. J. 
Burke, Sir T. J. 
Castlereagh, Visct. 
Clements, hon. C.S. 
Corbally, M. E. 
Devereux, J. T. 
Fagan, J. 
Fox, R. M. 
Gibson, rt. hon. T. M. 
Goold, W. 
Grace, 0. D. J. 
Grattan, H. 
Greene, J. 
Herbert, H. A. 
Iliggins, G. G. O. 
Ilobhouse, T. B. 
Hope, A. 
Howard, Sir R. 
Hutchins, E. J. 
Keating, R. 
Lawless, hon. C. 
M‘Cullagh, W. T. 
Magan, W. H. 


Meagher, T. 
Mahon, The O’Gorman 
Monsell, W. 
Murphy, F. S. 
Norreys, Sir D. J. 
Nugent, Sir P. 
O’Brien, J. 
O’Brien, Sir T. 
O'Connell, J. 
O’Connell, M. J. 
O’Ferrall, rt. hon. R. M. 
O’Flaherty, A. 
Oswald, A. 
Pechell, Sir G. B. 
Power, Dr. 
Power, N. 
Pusey, P. 
Reynolds, J. 
Roche, E. B. 
Sadleir, J. 
Scholefield, W. 
Scully, F. 
Sullivan, M. 
Talbot, J. H. 
Tenison, E. K. 
Towneley, J. 
Trelawny, J. S. 
Young, Sir J. 
TELLERS, 
Keogh, W. 
Moore, G. H. 


Mr. J. O’CONNELL suggested that, if 
the Government were sincere in saying that 
they had no intention of interfering with 
purely spiritual acts, they should bring 


'forward some form of words that would 


distinctly declare that intention. 
Sir GEORGE GREY said, that. there 
could be no interference by the Bill with 


purely spiritual functions. 


The object of 


the Bill was to declare that the assumption 
of authority by the Pope of Rome over the 
territory of England was illegal; but it was 
impossible that it could interfere with the 
doctrinces of the Roman Catholic Church. 
The CHAIRMAN : The question I now 
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have to propose is, ‘‘ That the Clause stand 
part of the Bill.” 

Mr. SADLEIR said, he would test the 
sincerity of the right hon. Baronet the 
Home Secretary by the proposal he was 
about to make. The noble Lord (Lord 
John Russell) had altogether avoided 
touching the question which his hon. and 
learned Friend (Mr. Keogh) had raised. 
They had been told by the hon. and learned 
Attorney General, in answer to the right 
hon. Member for Manchester (M. M. Gib- 
son), that there were some Bulls that were 
illegal, and that there were other Bulls or 
Rescripts that were lawful. Would the 
hon. and learned Gentleman follow up that 
explanation for the benefit of him (Mr. 
Sadleir) and other Members who were not 
‘*learned,’’ by telling them which were 
the Bulls which were lawful, and which 
were not lawful? Knowing that the Ro- 
man Catholic bishops derived all their 
authority from these documents from 
Rome, and knowing, as he did, that there 
would be every disposition to test the 
legality of those documents in the courts of 
common law in that country, he participated 
with many in very serious apprehensions 
that most disastrous consequences would 


flow from legislation on this dangerous sub- 
ject. The Government shrank from stating 
clearly and intelligibly what the law was. 
The hon. and learned Attorney General 
had entirely omitted to answer the question 
of the right hon. Member for Manchester 
in the spirit in which that question had 


been put. There had been much quibbling 
with respect to the Charitable Bequests 
Act; and he had heard an hon. Gentleman, 
when commenting upon that Act, say that 
it had been framed with great skill and 
caution, and probably that the archbishops 
and bishops might be vicars-apostolic. 
That was not so. In Ireland there had 
never been districts: from the first they 
had been dioceses, and the ancient Roman 
Catholic hierarchy had never been destroy- 
ed. He wished now to test the sincerity 
of the Government in those professions 
they had made of their anxiety to leave 
the Roman Catholics of the United King- 
dom in the full enjoyment of their religion, 
and of all the usages and discipline of their 
Church. He was anxious that there should 
be no doubt or difficulty upon this point. 
But serious doubts were entertained. It 
might be that the law officers of the Crown 
did not feel these doubts and difficulties 
which other Members had sincerely felt; 
but eminent members of their own profes- 
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sion had serious doubts, and had expressed 


their opinion, that if this clause passed in - 


its present form, it might lead to disastrous 
consequences in reference to the ordination 
of priests of the Roman Catholic Church, 
It was all very well for the Government to 
tell them that the declaratory Act left the 
law as it found it, and that it did not pro. 
fess to change it; but the Government had 
shrunk from the responsibility of stating 
clearly and intelligibly to the House what 
the law really was. He submitted that 
the hon. and learned Attorney General had 
altogether omitted to answer the question 
addressed to him, and had left them in 
utter ignorance on the subject on which 
they sought for information. Experience 
showed how difficult it was to rely upon 
such assurances as had been given, for, 
after they had legislated upon the question 
of mixed marriages, they had an instance 
in Ireland of a Roman Catholic clergyman 
being prosecuted for solemnising a mar- 
riage between a Protestant and a Catholic 
in that country. What he intended to 
propose was a proviso at the end of the 
Clause to remove those doubts which he 
felt in common with many other persons; 
and the words he had adopted were taken 
from a clause in the Charitable Bequests 
Act. Great practical and political mis- 
chief would result from loose legislation on 
this subject. Our legislation would, in 
this case, be nothing better than dead- 
letter legislation. It would be despised 
and contemned by the millions of the 
people in Ireland, and the most irreparable 
injury would be inflicted thereby on that 
country. The influence of moderate men 
would be weakened, the laity would be de- 
prived of their legitimate weight, and the 
clergy would have forced upon them an 
amount of power which was not naturally 
theirs. On these grounds, he asked the 
Government to pause before they rejected 
the Proviso which he was about to move. 
Hon. Gentlemen opposite ought to remem- 
ber that, however few in number the op- 
ponents of this Bill were, they were there 
faithfully representing the views and the in- 
terests of several millions of their fellow- 
subjects, and that fact alone was sufficient 
to justify the opponents of the measure in 
using all fair and honourable means of 
resisting its progress in conformity with 
the rules of the House. It was sincerely 
their object to extract the virus of the 
Bill, and to do what they could to promote 
the tranquillity of the country. He there- 
fore trusted that they would hear no more 
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of those wretched taunts in reference to 
that course of opposition which they had 
felt it their duty to take. 

Amendment proposed, to add, at the 
end of the Clause, the following Proviso:— 

“ Provided, that nothing in this Act contained 
shall be construed to affect any Archbishop or 
Bishop, or other person in Holy Orders of the 
Church of Rome, officiating in any District, or 
having pastoral superintendence of any congrega- 
tion of persons professing the Roman Catholic 
religion, according to the usages and discipline of 
the Church of Rome, in the United Kingdom, 
as they existed previous to the 29th day of Sep- 
tember, 1850.” 

Lorp JOHN RUSSELL said, the hon. 
Gentleman was only repeating a question 
which had already been repeatedly answer- 
ed. He saw no advantage in entering into 
this argument. His right hon. Friend the 
Home Secretary had already stated that 
the Bill did not interfere with the functions 
of Roman Catholic clergymen—they had 
already debated and divided upon it—and 
he saw no advantage in doing so again. 

Mr. OSWALD said, as the question 
of the existing forms of the Roman Catho- 
lie religion had been mooted, he wished to 
state what he understood to be the law in 
Scotland, previous to the 29th of Septem- 
ber, 1850. There was a statute, the 2nd 
of the year 1569, which bore the rather 
formidable title, “‘ An Act anent the Abo- 
lition of Popery.”’ It provided— 

“That nane of our said Soveraines subjects, in 
ony times heirafter, sute or desire title or richt of 


the said Bischop of Rome, or his sect, to ony | 


thing within this realme, under the paines of 
Barratrie, that is to say, proscription, banish- 
ment, and never to bruke honour, office, nor 
dignitie within this Realme. And the contra- 
veners heirof to be called before the justice or his 
deputes, or before the Lords of the Session, and 
punisched therefoir, conforme to the Lawes of 
this Realme. And the furnischers of them 
with finance of money, and purchassers of their 
title of right, or maintainers, or defenders of them, 
sall ineurre the samin paines. And that na Bi- 
schop nor uther Prelat of this Realme, use ony 
Jurisdiction in time cumming, be the said Bischop 
of Romes authoritie, under the paine foresaid. 
And therefoir of new decernis and ordainis, the 
contraveners of the samin, in ony time heirafter, 
to be punisched according to the paines in the 
foirsaid Act above rehearsed.” 


In the year 1700 another Act was passed, 
ratifying and confirming every Act which 
had been previously passed against the 
Papists. In the 33rd year of George III., 
an Act was passed by the Parliament of 
the United Kingdom, abrogating all the 
pains and penalties contained in former 
Acts which by name were recited and con- 
firmed in the Act of 1700. But it hap- 
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pened that this Act of 1567 was not one 
of those Acts so named and recited. It 
happened that in the fifth Act of the same 
Parliament of 1567, there was another Act 
making the celebration of the mass in 
Scotland penal. In Hume’s Treatise on 
Crime, published in 1829, that Act was 
stated to be still in foree. Therefore by 
parity of reasoning the other Act of 1507 
must also be still in force in Scotland. He 
had applied to eminent counsel in Edin- 
burgh on this subject, who referred him 
to the Treatise of Hume on Crime, but 
would not answer the question whether 
the Act was in force in Scotland or not. 
Now the hon. Gentleman the Member for 
Carlow (Mr. Sadleir) proposed, by the pro- 
viso he wished added to the clause, that 
the law should be left in the same state as 
it was previous to the 29th of September, 
1850; and ashe had some doubts as to 
what was the law of Scotland on this sub- 
ject he had come to the highest court in 
the realm to have his doubts solved. 

The Eart of ARUNDEL ayp SURREY 
was ashamed to recur to the clause which 
had been so much talked of; but he un- 
derstood that in his absence the right hon. 
Baronet the Home Secretary had stated 
that this clause did not affect the spiritual 
jurisdiction or authority of the Roman Ca- 
tholic prelates. If that were so, and if 
the clause was not intended to have a 
deeper meaning, he could not see what 
objection they had to the insertion of this 
proviso. 

Mr. TRELAWNY held in his hand 
the legal opinion of an eminent lawyer, 
which stated that as the assumption of a 
title confirmed by thi: Rescript was illegal, 
it followed that every act performed by a 
bishop would be illegal, would be held as 
a misdemeanour, and that any person 
might prefer an indictment against him 
for doing so. He wished to know from 
the hon. and learned Attorney General 
what would be the effect of this clause in 
a case which he would mention. Suppose 
a Catholic dignitary under the title of 
Archbishop of Westminster ordained a 
priest, and that afterwards the archbishop 
for some act of impropriety censured this 
priest, or deposed him from his cure, and 
he chose then to turn against his bishop, 
and to produce the letters of ordination in 
virtue of which he was appointed to his 
cure of souls, would it be in his power to 
make use of these letters to proceed 
against his bishop for a misdemeanour, 
and to put in evidence that statement, in 
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his (the bishop’s) ewn handwriting, by vir- 
tue of which alone he was made a priest? 
The ATTORNEY GENERAL said, 
that he had answered this question over 
and over again. 
how to frame answers if hon. Members 


persisted in not understanding them. He | 
had already said again and again that in | 


his opinion, under this first clause no mis- 
demeanour would arise ; that it affected 
only the validity of acts done under as- 
sumed territorial titles. 
Bill contained of penalty, was constituted 
under the second clause. 
which the hon. Member had referred was 
done under the authority of an archbishop, 
and the assumption of the title was, under 
the particular circumstances of the title, 
illegal, so as to constitute an offence, it 
would arise under the second clause, but 
certainly not under the first— the only 
clause then under the consideration of the 
Committee. 

Mr. TRELAWNY said, that this was 
much too important a matter to be passed 
over in this manner. He must quote fur- 
ther from the opinion to which he had al- 
ready referred :— 

“Tt is important to observe that an indictment 
would lie, though the bishop did not use the title 
of his diocese or see in performance of the act in 
question. It would be a question for the jury 
whether the act was done in pursuance of any au- 
thority conferred by the brief. If so, it would 
be a misdemeanour.” 


The ATTORNEY GENERAL: I have 
already said that I do not think it would 
be a misdemeanour. 

The Eart of ARUNDELanp SURREY: 
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| Attorney General upon this first clause, 
| The whole of the Attorney General’s juris. 
diction would be founded on the second 
clause; the first, as he had said over and 
over again, only invalidated acts done with 
an illegal assumption of a title. 

Question put, “‘ That the Proviso be 
there added.” 
| The Committee divided:—Ayes 47; 
| Noes 278: Majority 231. 


List of the Axzs. 


Meagher, T. 
Mahon, The O’Gorman 
Monsell, W. 
Moore, G. H. 
Murphy, F. S. 
Nugent, Sir P. 
O’Brien, J. 
O’Brien, Sir T. 
O’Connell, J. 
O'Flaherty, A. 
Pinney, W. 
Power, Dr. 
Power, N. 
Reynolds, J. 
Scholefield, W. 
Scully, F. 
Smythe, hon. G. 
Talbot, J. H. 
Tenison, E. K. 
Trelawny, J. S. 
Wegg-Prosser, F. R. 
Young, Sir J. 


Assumption Bill. 


| Anstey, T. C. 

| Arundel and Surrey, 

Earl of 

| Blake, M. J. 

} Blewitt, R. J. 

| Clements, hon. C, S. 

| Corbally, M. E. 

| Devereux, J. T. 

| Fagan, J. 

| Fortescue, C 
Fox, R. M. 

| Gibson, rt. hon. T. M, 

| Goold, V 

| Grace, O. D.J. 

| Grattan, H. 

| Greene, J. 

| Higgins, G. G. O. 

| Hobhouse, T. 3. 

; Hope, A. 

| Howard, Sir R. 

| Keating, R. 

| Keogh, W. 
Lawless, hon. C. 

| M‘Cullagh, W. T. 
Magan, W. H. Roche, E. B. 

Maher. N. V. Sadleir, J. 

Mr. KEOGH said, the hon. and learn- 
ed Attorney General said it was perfectly 
impossible that any indictment should lie 
on this clause. Some of the first lawyers 
in England did not entertain a doubt that 


TELLERS, 





Then I have to say that several very high | 8” indictment would lie; and as it was ne- 


legal authorities take a contrary view. 

Mr. BLEWITT said, that he consider- | 
ed the first clause of the Bill, all ‘* moon- | 
shine;”’ he supposed that in the event of | 


cessary to have the point clearly expressed 
in the Bill itself, he would move, to add 
the following proviso :— 


“ Provided that no criminal proceeding shall 


any proceedings under this clause, the | be commenced, or indictment preferred against 


hon. and learned Attorney General would | 


any person, under or by virtue of this clause.” 


have to put in evidence this ‘certain | This was an important proviso, and per- 
Brief, Reseript, or Letters Apostolic;’’ he | haps it would be as well that he should not 
wished to know from the law officers of the | move it now, but that he should give notice 


Crown (and he believed this question, at 
all events, had not been asked before) 
where he would find them ? 

The ATTORNEY GENERAL regret- 
ted to say that he had already answered 
that question, and he thought he must at 
length lay down this wholesome law to 
himself—that he would not answer any 
question a second time, unless it was put 
professionally, and with a professional fee. 
No proceeding could be founded by the 





of it. 

The CHAIRMAN: Do I understand 
the hon. and learned Gentleman proposes 
it at the present moment ? 

Mr. KEOGH: If the noble Lord thinks 
it desirable to proceed at one in the morn- 
it 


ng. 
The CHAIRMAN: Do you move it 
now ? 

Mr. KEOGH: I wish to give notice 
now. 
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The CHAIRMAN : The hon. and learn- 
ed Gentleman cannot give notice of it now. 

Mr. KEOGH : Then I move it. 

Mr. REYNOLDS considered that the 
advanced hour of the morning was his ex- 
cuse for moving that the Chairman do now 
report progress. 

Lorpv JOHN RUSSELL said he would 
not give the Committee the trouble of 
dividmg on this Motion. He thought it 
was now sufficiently clear that hon. Mem- 
bers had been making the same Motion 
over and over again. That when they had 
gone into the lobby, finding themselves in 
a small minority, they had framed Motions 
at the moment which had been before re- 
jected, and brought them before the Com- 
mittee in a different shape. That being 
sufficiently obvious, he thought it as well 
that they should have time to reflect upon 
this conduct, and he did not think they 
would be inclined to repeat it again when 
they saw that public opinion condemned 
such a mode of proceeding. 

The House resumed; Committee report 
progress; to sit again on Thursday. 


ST. ALBANS BRIBERY COMMISSION 
(SALARIES AND EXPENSES). 
Order for Committee thereupon read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Mr. BANKES said, he should oppose 
the further progress of the Bill. This was 
a Commission that would entail consider- 
able expense on the country. Considering 
the unsatisfactory termination of the in- 
quiry, and remembering that the chief wit- 
nesses were still absent, and the Committee 
had seated the Member petitioned against, 
he thought it was too much to come before 
the House and .ask them to assent to a 
costly examination. By the plan he should 
propose, no expense whatever would be in- 
curred. He should, therefore, move that 
the House adjourn. 

Whereupon Motion made, and Question 
put, “‘ That this House do now adjourn.” 

Mr. EDWARD ELLICE said, it was 
necessary to go into Committee to enable 
him to move a Resolution for the payment 
of such salaries and expenses as might be 
ineurred in the inquiry. 

The CHANCELLOR or toe EXCHE- 
QUER deprecated the course pursued by 
the hon. Gentleman (Mr. Bankes). The 
House had unanimously resolved there 
should be an inquiry, and some expense 
must necessarily be incurred. 


{May 26, 1851} 
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Mr. BANKES would withdraw his ob- 
jections, if the word “ salaries” wera 
omitted. 

Mr. EDWARD ELLICE said, the pro- 
vision was only permissive in case the 
House thought fit. 

The House divided:—Ayes 19; Noes 
54: Majority 35. 


List of the Ayes. 


Adderley, C. B. Gwyn, H. 
Archdall, Capt. M. Hamilton, Lord C. 
Bagge, W. Hornby, J. 
Beresford, W. Knox, hon. W. S. 
Booth, Sir R. G. Sibthorp, Col. 
Buller, Sir J. Y. Trollope, Sir G. 
Burghley, Lord Tyler, Sir G. 
Cobbold, J. C. Yorke, hon. E. T. 
Conolly, T. TELLERS. 
Edwards, H. Bankes, G. 
Fellowes, E. Arkwright, G. 


List of the Noes. 


Aglionby, H. A. Matheson, Col. 
Berkeley, C. L. G. Moncreiff, J. 
Blackstone, W. S. Nugent, Sir P. 
Boyd, J. - O’Connell, M. J. 
Brotherton, J. Palmerston, Visct. 
Butler, P. S. Ricardo, 0. 

Childers, J. W. Rich, H. 

Cockburn, Sir A.J. E. Scholefield, W. 
Collins, W. Seymer, H. K. 
Cowan, C. Seymour, Lord 
Cowper, hon. W. F. Smollett, A. 
Douglas, Sir C, E. Somerville, rt.hn, SirW. 
Duncuft, J. Stanford, J. F. 
Dundas, A, Stanton, W. H. 
Dundas, rt. hon. SirD. Stuart, H. 

Dunne, Col. Sullivan, M. 

Ellice, rt. hon. E. Thicknesse, R. A, 
Ellice, E. Thompson, Col. 
Elliot, hon. J. E. Thornely, T. 

Evans, W. Wawn, J. T. 
FitzPatrick,rt.hon.J.W. Westhead, J. P. B. 
Geach, C. Willoughby, Sir H. 
Greene, T. Wilson, J. 

Kershaw, J. Wood, rt. hon. Sir C. 
King, hon. P. J. L. Wood, Sir W. P. 
Labouchere, rt. hon. H. 
Lewis, G. C. 
Mangles, R. D. 
Masterman, J. 


TELLERS. 
Hill, Lord M, 
Craig, Sir W. G. 
House in Committee; Mr. Cornewall 
Lewis in the Chair. 
Motion made, and Question proposed— 
“That the Commissioners of Her Majesty’s 
Treasury be authorised to pay the Salaries of the 
Commissioners and the other Expenses which may 
be ineurred under any Act of the present Session 
for appointing Commissioners to inquire into the 
existence of Bribery in the Borough of St. Albans.” 
CotoneL SIBTHORP moved that the 
Chairman should report progress, and ask 
leave to sit again. 
Mr. EDWARD ELLICE said, it was 
desirable that they should proceed then 
with the measure. 
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Commission, dc. 


Mr. BANKES said, the principle in-| had earned the glorious reputation of stand- 


volved in the clause before them ought at 
least to receive one fair discussion in that 
House, which could not take place at that 
hour—half-past one o’clock. 

Motion made, and Question put, “‘ That 
the Chairman do report progress, and ask 
leave to sit again.” 

The Committee divided:—Ayes 15; 
Noes 50: Majority 35. 

Mr. BANKES said, he must complain 
of the hon. Member for Salford (Mr. 
Brotherton) for voting at that late hour 
(half-past one o’clock) for a measure that 
would entail an expense of several thou- 
sand pounds on the country. The hon. 
Member was not acting with much impar- 
tiality in moving adjournments at an early 
hour on other occasions, and in omitting 
to do so now because his favourite mea- 
sure was before the Committee. 

The CHANCELLOR or tHe EXCHE- 
QUER protested against the unfair attack 
made upon his hon. Friend the Member 
for Salford. The Committee on this oc- 
casion had unanimously declared that there 
should be an inquiry, and the hon. Member 
for Salford had only done his duty in sup- 
porting it. 

Mr. M. J. O'CONNELL wished it to 
be understood that the Irish genius for 
delaying the public business had been com- 
pletely excelled by the piratical attempts 
of the Saxon. It might be that the Eng- 
lish Members who were now opposing the 
progress of the public business had taken 
a lesson from the Irish Members; but on 
the present occasion the English Members 


: ing alone. 

: Mr. AGLIONBY said, that he never 
| knew so pertinacious an opposition to so 
‘unimportant a Bill, at that hour of the 
| night, and warned the minority how they 
abused the privileges of the constitution. 

Mr. BROTHERTON defended himself 
from the attack of the hon. Member for 
Dorsetshire (Mr. Bankes). He considered 
this opposition was a factious one, and for 
that reason he considered himself justified 
in opposing it. 

Mr. BANKES said, that if it were 
known that the Bill would have been press- 
ed in so thin a House, several Members 
would have waited to oppose it. 

Mr. EDWARD ELLICE said, he did 
not wish to press the Bill in any covert 
manner. If the House would now pass 
the Resolution, he would try, and make some 
arrangement with the hon. Member for 
Dorsetshire which might be satisfactory to 
him and himself. The clause to pay the 
commissioners had not as yet been passed. 

Mr. BANKES: Yes, but you want to 
appoint the commissioners, and we object 
to any commissioners, paid or not. 


Four other divisions took place, when, 
after some further discussion, the original 
Question was agreed to, upon the under- 
standing that the Bill should not be brought 
before the House after twelve o’clock on 
any subsequent occasion. 


House resumed. 


The House adjourned af a quarter after 
Two o’clock. 
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A CORRECTED REPORT OF MR. WHITESIDE’S SPEECH ON THE 
“ ECCLESIASTICAL TITLES ASSUMPTION BILL,” THURSDAY, 
MAY 15, 1851.—(Vol. exvi. p. 1023.) 


Mr. WHITESIDE said, that he felt 
considerable diffidence in attempting to 
address the House in the presence of so 
many Gentlemen, his superiors in know- 
ledge, in talent, and experience; and had 
the question been one touching the finan- 
cial affairs of the empire, he should have 
left it to be discussed by men skilled in 
political science, and who stood high in 
the estimation of the House and of the 
country. The question, however, which 
they had then to consider was not one of 
such a nature. It was one in which the 
constituency he represented, and the Pro- 
testant inhabitants generally of the flourish- 
ing province to which he belonged, took 
a deep interest. The Act against which 
the Bill before the House was directed, 
had stirred the feelings and roused the 
indignation of the English people, who 
were generally governed by calm reason, 
and seldom yielded to the excitements of 
prejudice or passion. He deeply regretted 
that he should be compelled to allude even 
fora moment to Irish politics or to Irish 
history; there was little in either to invite 
or to reward inquiry. Would that he 
could apply to that history the words of 
Coke—** Let darkness hide it; let oblivion 
bury it;’’ adding from his heart a prayer 
that a bright and happy future might com- 
pensate for the gloom and misery of* the 


, past. If he were compelled to advert to 


it for a short time, let him hope that from 
the examination of the past, might be drawn 
a profitable lesson as to what ought to be 
their policy for the future. It should be 
confessed that the relations of this country 
and of Ireland towards the Pope of Rome 
at the present moment were of a peculiar, 
of an almost unprecedented nature. Very 
near them was seated in that city a Privy 
Councillor of the Pope—a member of the 
conclave that elected Popes, and one eligi- 
ble himself to the Popedom, bound by 
fealty and by an oath of obedience to that 
Potentate who had heaped on him the 








highest distinctions which it was in his 
power to confer, and which the Cardinal 
had accepted without asking the permis- 
sion of his lawful Sovereign. The Cardi- 
nal Archbishop of Westminster, as he 
styled himself, said, he was a loyal sub- 
ject of the Queen, whose interests might 
certainly clash very materially with the 
interests of the Pope. And what was it 
that the Pope had said ? « He had in his 
Letter Apostolic reminded the English 
people of the happy days of the Roman 
Catholic Church, when Jeffries sat on the 
Bench, and James on the Throne; and he 
had announced his determination to rescue 
the Church of England, as far as he could, 
by the assertion of his power, from the 
calamities that had befallen it. In the 
execution of his gracious purpose, he an- 
nulled the ancient dioceses of this country; 
he had partitioned out the kingdom into 
new dioceses; and he had announced his 
intention of dividing the provinces here- 
after as he might think expedient; while 
he forbade any impious mortal to impugn 
his edicts as null and void. The Cardinal 
had carried out and executed the com- 
mands of his master, and had announced 
to the people of this country that he go- 
verned eight counties and some islands, 
until his master should otherwise determine. 
Watchful of opportunities, and guided 
by the Propaganda, Archbishop Wise- 
man was ready to act as the Papacy might 
require. That was the condition in which 
England at present stood. On Ireland 
the Pope had lavished extraordinary bless- 
ings. Unasked, unexpected, uninvited, 
Archbishop Cullen (of whom he desired to 
speak personally with respect) had ap- 
peared as the Legate of the Pope in the 
Protestant city of a Protestant province— 
in the city of Armagh. Ie said that he 
was Archbishop of Armagh, and Primate 
of all Ireland. He claimed that title by 
virtue of the Brief of the Pope. Dr. 
Cullen argued that the Protestant Arch- 
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bishop of Armagh claimed his title only 
by virtue of the appointment of the Sove- 
reign of England (confirmed by Parlia- 
ment, and by a usage of centuries); but 
Dr. Cullen considered that title an usurpa- 
tion, and proceeded himself to exercise the 
functions of the office. A commentator on 
our ancient statutes had observed that 
there were two modes by which the Popes 
of Rome had in former times been in the 
habit of assailing the realm of England; 
the one by exciting foreign invasion, and 
the other by fomenting domestic disturb- 
ance; the latter mode being the most efii- 
eacious. It was certainly a very remark- 
able thing in the history of Ireland that 
when physical force was threatened or ap- 
plied, religious controversy ceased; and 
that when the physical-foree man was at 
rest, the priestly agitator sprang up into 
activity. What was the ground assigned 
for the conduct pursugd by the Legate of 
the Pope in Ireland? The heads of the 
Roman Catholic Church in Ireland had 
found it necessary to interfere with the 
provincial colleges, on the ground that 
those colleges were fraught with danger to 
the faith and morals of Roman Catholic 
youths. Now, it was of some little im- 
portance to discover whether the heads of 
the Roman Catholic Church believed that 
to be true, or whether they had put that 
forward as a mere pretext to cover their 
attack on the power and the temporal Go- 
vernment of England in Ireland, while 
they entertained no such belief, and had no 
ground for entertaining such a belief. A 
very few words would, he thought, prove 
that the latter view of the case must be 
the correct one. Those who were acquaint- 
ed with the past history of Ireland knew 
that long prior to the Union the Irish Par- 
liament had been petitioned by the Roman 
Catholics to throw open to them the col- 
leges, schools, and the University in Ire- 
land. The Roman Catholics had very 
fairly pressed on the Legislature of Ire- 
land the fact, that while it was said they 
were ignorant, they were by law debarred 
from the means of acquiring knowledge. 
That argument had prevailed; the Roman 
Catholics had been invited to enter with 
their Protestant fellow-subjects on the 
spacious walks of literature and science; 
and the University of Dublin had been 
thrown open to them, with its honours, 
distinctions, and preferments, save the 
fellowships and scholarships which had 
been founded exclusively for Protestants. 
In that Protestant University for sixty 
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years the Roman Catholic gentry of Ire. 
land had been educated; there Mr. Sheil 
had acquired his brilliant attainments; and 
there many Gentlemen whom he saw 
around him, and whose talents and ae. 
quirements were well known to and appre. 
ciated by the House, had received their 
education. He admitted that they were 
much more tolerant than if they had been 
taught elsewhere; for it was impossible to 
study the noblest productions of antiquity, 
and to associate with gentlemen and scho- 
lars, without a softening of even religious 
prejudices. The priesthood and the bishops 
of the Roman Catholic Church had never 
interfered with that system of education— 
the Pope had never interfered with it~ 
and yet in that University there was a 
school of divinity, and the Protestant re- 
ligion was the religion of most of the stu- 
dents. But as it was thought and felt 
that if provincial colleges were established 
throughout Ireland, it would be more to 
the taste and in accordance with the feel- 
ings of the Roman Catholics, and that the 
Roman Catholics themselves would thereby 
be the more benefited, it was resolved that 
they should be established. But what 
took place prior to their establishment? 
The Government of Sir Robert Peel ap- 
pointed a Commission in 1845 to inquire 
into what would be the fitting place in 
which to establish the University in Ulster. 
At that time, it was to be observed, the 
Roman Catholic Primate was Dr. Crolly. 
The Chairman of the Commission, one of 
Her Majesty’s counsel, the assistant bar- 
rister for Monaghan, was applied to by 
him, for the purpose of obtaining informa- 
tion as to what had been the feeling enter- 
tained with respect to these institutions by 
the head of the Roman Catholic Church— 
before the operation of foreign influence, 
and before the Pope had expressed his 
wish on the subject. Well, it was in his 
power to state what had then occurred. 
The first personage that was examined by 
the Commissioners was the Primate of the 
Church of England, and he expressed 
his opinion in favour of the establishment 
of the Provincial College at Armagh. 
Who then was the second witness? It 
was the Roman Catholic Primate, and he 
gave the strongest testimony in favour of 
the projected colleges. He pronounced the 
establishment in Armagh of the new col- 
lege, calculated to be most favourable to 
faith and morals ; and he, the Roman Ca- 
tholic head of the Roman Catholic Chureh, 
proposed himself to endow a professorship, 





1469 


and to 
1,0007. 
institut 
sion ha 
a note 
tholic | 
the su 
the Ro 
similar 
case W 
time of 
sured 1 
action 
House. 
presen’ 
ner of 
been Ic 
ject wi 
in the 
pation 
had be 
examin 
«Ts t 
either a 
lie bish 
the Ror 
acknow! 
“ Has 
—It has 
to my k 
“ Tas 
There h 
«But 
“Wh 
appoint: 
“ Hay 
in what 
appoint 
to the F 
clergy, ¢ 
dation i 
metropc 
upon th 
nerally 
electors 
but thr 
placed | 
formly « 


He the 
mode i 
Three 
person: 
clergy, 
the Po 
the per 
On the 
cler 
Dr. % : 
gentler 
who ha 
liberal 
occasio 
rochial 
the na 


1469 Adjourned Debate 


and to subscribe out of his small income 
1,0002. for the benefit of so admirable an 
institution. The report of that Commis- 
sion had never been published ; but he had 
a note of the evidence of the Roman Ca- 
tholic Primate, of which he had now stated 
the substance. Upon the same subject 
the Roman Catholic bishop in Belfast gave 
similar testimony. That, then, was the 
case with respect to those colleges at the 
time of the death of Dr. Crolly. He as- 
sured them that every step in this trans- 
action required the full attention of the 
House. Prior to the appointment of the 
present Roman Catholic Primate, the man- 
ner of nominating bishops in Ireland had 
been long fixed and established. The sub- 
ject was one that had been inquired into 
in the House of Lords before the Emanci- 
pation Billhad been carried. Bishop Doyle 
had been examined respecting it, and his 
examination was to this effect :— 

‘« Ts the power of the Pope to nominate directly 
either a native or a foreigner toa Roman Catho- | 
lic bishopric in Ireland, now acknowledged by | 


the Roman Catholic Church in Ireland ?—It is | 


acknowledged by us—he has such power. 

“ Has it, in point of fact, ever been exercised ? | 
—It has not, in point of fact, ever been exercised, | 
to my knowledge. 





“ Has any attempt been made to exercise it ?— 
There has not. | 
‘* But he has the right ?—I conceive he has. 


“Who names to the office of dean ?—The Pope 
appoints to the office of dean. 

“Have the goodness to inform the Committee 
in what manner the Roman Catholic bishops are 
appointed in Ireland ?—They are recommended 
to the Pope by the clergy, or some portion of the 
clergy, of the vacant diocese, and this recommen- | 
dation is generally accompanied by one from the | 
metropolitan and suffragans of the province ; and 
upon these recommendations the appointment ge- 
nerally takes place. I should observe that the 
electors, whoever they may be, elect not one only, 
but three; however, the person whose name is 
placed first among the three is, I believe, uni- | 
formly appointed by the Pope.” 


He then informed the Committee as to the 
mode in which the bishops were appointed. | 
Three names were selected—that is, three | 
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appointed Archbishop Cullen. The Pope 
did that which had never, in any instance, 
been done previously. The Pope thus 
destroyed domestic election by the clergy, 
and, to increase his own power and in- 
fluence, he nominated a prelate, in feeling 
an Italian, in order that he might wield 
power over the Roman Catholics in Ireland 
to execute his will and that of the Propa- 
ganda. Dr. Cullen, uninvited by any hu- 
man being in Ireland, came to that country 
in the double character of Archbishop of 
Armagh, and Legate of the Pope. [ Cries 
of **No, no!” from Roman Catholic 
Members.| He said ‘‘ yes,”’ and that when 
they had Archbishop Cullen in Ireland, 
aud Cardinal Wiseman in Westminster, 
it was vain to hope that religious peace 
could be preserved in either country. Arch- 
bishop Cullen, then, under his authority as 
the Papal Legate, convened a synod in I[re- 
land ; and when he convened a synod, it 
was one of that nature that they found in 
it bishops sitting in judgment upon the 
acts of the Legislature, and condemning 
the law of the land in which they lived. 
When this synod was assembled, let them, 
he said, observe the manner in which it 
was held, and the matter of it, because in 
each stage of th transaction it would be 
seen that the law of the land had been 


‘specifically violated—he admitted to the 
| hon. Member for Athlone, and he was very 


sorry to say it—by and with the consent of 
the Irish Administration. The House was 
aware that no Roman Catholic monk or 
friar could appear as such, in his robes, in 
the streets or thoroughfares. It was a 
proper precaution. There was a wise and 
good reason to forbid that or any Papal 
The law did not per- 
He had an account 
of the opening of the synod—he had an 


| account of the procession previous to its 


being opened. It was very short and in- 
teresting, and he would read it, for two 
reasons: first, to show under what aus- 


persons were elected by the parochial | pices the procession had taken place ; and, 
clergy, and the invariable practice was for | next, to show what was the character of 
the Pope to sanction the appointment of | the procession itself. As to the law for- 
the person who was at the head of the list. | bidding such processions of priests in their 
On the death of Dr. Crolly, the parochial | robes, there could be no doubt about it, 
clergy so selected three priests, Dr. Dixon, | and therefore he would not read the clause 
Dr. O’Hanlon, and Dr. Hierun, the last a| in the Act of Parliament. This, then, was 
gentleman that was highly spoken of; one| the account sent to him of the proces- 
who had a taste for books, and was of a! sion :—*‘ On the opening of the Synod of 
liberal spirit. The Pope of Rome, on that | Thurles, a well-appointed corps of the 
oceasion, rendered the election by the pa-| Irish police foree, in full uniforms, at- 
rochial clergy of no avail. He set aside | tended as a guard of honour upon the pro- 
the names of the three clergymen, and | cession of the Romish hierarchy from the 
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college to the cathedral. The police were 
under the orders of Gore Jones, Esq., 
R.M., and had a very imposing effect. 
You may read in the newspapers of that 
period a detailed account of the procession. 
You may read the Freeman’s Journal, the 
Tipperary Free Press, the Limerick Re- 
porter, and the Nenagh Vindicator. It 
was thought in Thurles that the synod was 
sanctioned by the Government, or Mr. 
Gore Jones and the police would not have 
attended. The Hon. Mr. French, the po- 
lice magistrate from Cashel, was also pre- 
sent, as were many other persons holding 
places under the Government. However, 
very few Protestants showed themselves in 
Thurles during that time.” And then 
there was given an account of the decora- 
tions of the clergy ; of the robes of the 
Franciscans, and Augustines, and of every 
other order known in the Roman Catholic 
Church, with the splendid pageant of the 
Primate and the bishops, with crosses and 
banners ; and then it was stated that as 
the Papal Legate passed, the people knelt 
down to receive the Pontificial benediction, 
and paid to him the same honours that 
were due to the Pope himself. And how 
justly did the leading journal of the Roman 
Catholic party triumph in such an event 
as this: there was a boldness and a can- 
dour in its avowal which he liked. The 
Parliament had passed an Act by which 
the Orangemen of Ireland were forbidden 
to hold their processions, lest their doing 
so should be regarded as an insult to the 
Roman Catholics, although those proces- 
sions were in honour of that anniversary 
which had given liberty to them, and lib- 
erty to their fellow-subjects in England. 
But whilst they were forbidden to do this, 
yet here was a procession of Romish eccle- 
siastics in the broad daylight. Had any 
notice been taken of that? Te called 
upon the Attorney General for Ireland to 
answer him. In no spirit of discourtesy, 
and with no feeling of disrespect, he called 
upon the Attorney General for Ireland, as 
the head of his profession, as the uncor- 
rupted guardian of the public peace, as the 
firm asserter of the dignity and power of 
the law, he called upon the right hon. Gen- 
tleman to state now, and in presence of 
that House, whether in his communications 
with the stipendiary magistrate, or with 
the head of the constabulary, he had heard 
of this procession ; whether he deemed it 
legal ; and, if not legal, whether he had 
asserted the law, and punished the trans- 
gressors? He ventured to think that the 
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right hon. Gentleman would not maintain 
that he had done so; and he ventured to 
prophesy that he never would do so. So, 
when they passed from the manner to the 
matter of the procession, they would find 
it illegal all through. The prelate who 
signed himself ‘‘ Paul, Primate’ — Dr. 
Cullen, and, personally, he desired not to 
say one word disrespectful of him—but 
that prelate signed himself ‘‘ Paul, Primate 
of all Ireland.’’ The second name to the 
document or decree issued by him was 
signed by ‘‘ John, Bishop of Clonfert,”’ the 
promoter of the synod. The announce- 
ment was fairly, freely, distinctly made, 
that those persons were acting under and 
by the Papal authority, and directly con- 
trary to the law of the land. And here he 
must say that the hon. Member for Man- 
chester had made a most unfortunate re- 
ference to this subject the other night, 
when he stated that ten of the bishops 
had been in favour of the provincial col- 
leges, but that there were none now. 
And why were there none now? Be- 
cause they no longer enjoyed free will 
—foreign influence had crushed them. 
Against their reason and conscience those 
bishops had been compelled to condemn 
colleges which they knew were for the 
good of Ireland. He had hoped that 
the University of Dublin and the schools 
throughout the country might have been 
spared; but no, in the same spirit in which 
the provincial colleges were condemned, 
every other school and university was con- 
demned—every place of education where 
Protestants might meet their Roman Ca- 
tholic fellow-countrymen, and enjoy the 
blessings of mixed education — all were 
condemned. [Cries of ‘‘ No, no!”’] With 
great respect for those who expressed dis- 
sent, it was so; and he referred to the 
words of Dr. Cullen in synod on the sub- 
ject :— 

“The solemn warning which we address to you 
against the dangers of those collegiate institutions 
extends, of course, to every similar establishment 
known to be replete with danger to the faith and 
morals of your children—to every school in which 
the doctrines and practices of your Church are 
impugned, and the legitimate authority of your 
pastors set at nought.” 

The University of Dublin would come 
under this denunciation. It was estab- 
lished for Protestants; the Protestant re- 
ligion was daily taught there, and its 
practices were enforced. If, then, a system 
of mixed education had previously been 
approved of, it would bafile the intellect 
to discover any reasonable cause why the 
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= Protestant colleges should have provoked | native country, there ought not{4o have +} 
ito indignation, if that indignation was sincere, | been an admission made as to Wie con- — 
Ap: unless it was actuated, as he suspected it | dition of the gentry of the south and west 
he was, by a wish to revenge upon England | of Ireland, and that their last shilling had 
nd her supposed interference in the affairs of | been taken from them, under the pressure 
ho Italy. But the synod did not confine} of the poor-law which it was difficult for 
Dr, itself to this duty alone. It told the peo-| them to bear? When this was said, ought 
to ple how the rich ought to be dealt with, | not the admission to have been made, if it 
vat that is, if there were any rich still to be | was intended to speak the whole truth, 
ite found in Ireland. It held them up as | that the poor were not utterly neglected— 
he tyrants to the people; and the: sentence | that in the city of Armagh, with which he . 
= pronounced upon those branded as the rich, | was better acquainted than Dr. Cullen, 
he he was sorry to find coming from the| there were no better institutions to be 
a Christian head of a Christian Church. | found in any place throughout England 
le, The synod temperately described the rich, | for the maintenance of the poor? Such 
nd and then applied to them words perverted | was the matter and the manner in which 
“si from the Scriptures :— the Synod of Thurles was conducted. 
he “The desolating track of the exterminator is That it was illegal, who denied ? Nobody 
Wel to be traced in too many parts of the country—in | denied it. It was by the Pope’s nominees 
"e- those levelled cottages and roofless abodes, whence | the synodical declaration was signed 3 it 
Lge many virtuous and industtour fie hae | was asthe delegate of the Pope, Dr. Cullen 
‘ age or sex, A ea or health, and flung upon the acted, and the act was illegal—these bi- 
wi highway to perish in the extremity of want. But shops signed the decree of the Synod, 
W. let not the oppressor and the wrong-ver imagine | assembled under the edict of the Pope, and 
e- that the arm of the Lord is shortened in Israel. | in so doing they acted illegally. He said, 
ill For ‘ He will not accept any person against a poor | that if the legal evidence was as strong as 
0, man, and Ie will hear the prayer of him that is h 1 e-4 hat had b 
wronged, He will not despise the prayers of the the moral conviction as to what had been 
se fatherless, nor the widow, when she poureth forth | done, then there had been a clear and open 
in her complaint. Do not the widow’s tears run | violation of the law. Well, then, what no- 
he enn — ir. = pad “ee. “4 _ tice of all these proceedings had been taken 
cause nem to fall ¢ or trom he cneeK 1e “a: . 
i spa even to heaven, and the Lord that heels by the authorities in Ireland? None what- 
will not be delighted with them’—(Eceles., chap. | €Ver- He could perfectly well understand 
n xxxv., v. 16,17, 18,19). And again, ‘Do not vio- | and believe that Archbishop Cullen, having 
*h lence to the poor man, because he is poor, and passed all his life in a despotic country— 
d, do not oppress the needy in the gate. | Because | having seen there the Papal Legate wield- 
ne the Lord will judge his cause, and will afflict them | . ° esity-in the © d 
that have afflicted his soul’—(Proverbs, chap, | 28 Supreme authority in the State, an 
re xxii., v. 22, 23). Hence the woes pronounced by | that all bowed down before him who exer- 
- St. James against the perpetrators of such cruel-| cised it, thought that the same authority 
1e ties. ‘Go sane" 4 oe weep and — in} could in Ireland be exercised in a similar 
. your miseries which shall come upon you. our ° ° ° 
h aes are corrupted, and your garments are moth- | @@nner, and with a like effect highnoe Rome. 
eaten. Your gold and silver is eankered, and the | He had voted the other night in support of 
oi rust of them shall be for a testimony against you, | a proposition, affirming that the Ministers 
e and shall eat your flesh like fire. You have stored | had encouraged these encroachments, to 
)- up for yourselves wrath against the last days. | which reference had been made by the 
Behold the hire of the labourers who have reaped h Gentl he had last k H 
down your fields, which by fraud has been kept on. Gentleman who ha ast BpOKen. 6 
a back by you, erieth, and the cry of them hath en-| had voted for that proposition coerced by 
. tered into the ears of the Lord of Sabaoth. You | facts which had come under his own obser- 
: have feasted upon earth, and in righteousness you vation, and to which he desired to attract 
h beg mp ogg = mg’ rey ee the notice of the House. It was with the 
e , Sete hs Oe ae ae utmost pain that he referred to this sub- 
. It was known to the House what a| ject; but as he voted for what he believed 
severe, although just, commentary had | to be the truth, he wished now to state his 
8 been pronounced upon these passages by | reasons for the vote he then gave. And 
‘ the Lord Lieutenant of Ireland. But let} with reference to the conduct of the Irish 
them look upon that criticism as just or} Administration he must say that there was 
s unjust, he would ask if this was becoming | a good deal of truth in what the hon. and 
< conduct in a spiritual synod, assembled for | learned Member for Athlone had said. 
x purposes that were purely spiritual? Hej On the day that Lord Clarendon arrived in 
t asked if, having described the misery of| Ireland the Catholic Emancipation Act 
e the poor, and their sufferings in their} was in foree—that Act which declared Ro- 
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man Catholic bishops should not assume 
the territorial titles belonging to Protestant 
sees. That Act was one of which the Ro- 
man Catholic bishops themselves had de- 
clared their approbation; he had before 
him their pastoral address, issued after 
the Act was passed, declaring their grati- 
tude for emancipation with throbbing 
hearts, and calling on the people of Ire- 
land to respect the enlightened Parliament 
which passed that law—asserting that they 
would obey the law, which they regarded 
as a pledge of tranquillity for the future; 
and, to show their sincerity, they signed a 
document, in which they made a solemn 
declaration by the titles which the law 
permitted them to use. The same law 
which existed then existed now, and the 
same rights which they had then they had 
now, and none other. If he remembered 
rightly, when he was in the university, he 
paid his shilling to hear the late Master of 
the Mint (Mr. Sheil) express, in a burst of 
enthusiastic eloquence, the gratitude which 
the Roman Catholic laity felt for the pas- 
sing of the measure of emancipation. By 
that law it was clear that the Roman 
Catholic Primate had no right to the title 
he assumed. The law being clear, then, 
with respect to the forbidden titles, one 
would have imagined that the upholders 
of the law in that country would have paid 
implicit respect to it themselves, and seen 
that it was enforced by others. Had the 
Executive Government done so? Now, 
when Lord Clarendon arrived in Ireland 
he was received by the Protestants most 
cordially; he was so received as the repre- 
sentative of their gracious and beloved 
Queen ; his manners were prepossessing, 
his language was fascinating, and there 
was everything to recommend him to the 
public favour. But what was Lord Cla- 
rendon’s conduct as connected with these 
transactions? The Roman Catholic bi- 
shops addressed him shortly after his ar- 
rival in 1847. For several days before his 
elaborate and eloquent reply to that ad- 
dress, a copy of it illegally signed was 
placed before him. That address he saw 
signed by ‘‘ John, Archbishop of Tuam,” 
and ‘‘ John Derry, Bishop of Clonfert ”— 
the same Bishop of Clonfert who signed 
the address and proclaimed the commands 
of the Synod of Thurles. Were such sig- 
natures legal? It might be argued to be 
an unintentional infringement of the law 
to use the signature ‘“‘ John, Archbishop 
of Tuam.” It might be suggested, that 


there being no Protestant Archbishop of 
Mr. Whiteside 
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Tuam, the Catholic prelate might legally 
take the title; but that was a mistake, 
The words of the Act of Parliament were, 
not only that the Romish bishops were not 
to take a title belonging to another, but 
that they are not to take any title unless 


by law authorised to do so. How then 
comes the individual so signing himself to 
be “Archbishop of Tuam?” As to the 
‘* Bishop of Clonfert,” it was a title that 
was manifestly and indisputably illegal, 
Of course he who was responsible to the 
country for the observance of law and order, 
might have been expected to have cor- 
rected that illegal assumption of titles; but 
what would be thought when it was known 
that for five days Lord Clarendon had that 
address before him; and, not noticing this 
illegal assumption, he gave to the Roman 
Catholic bishops those titles which they 
had so long coveted, and to the obtaining 
of which they had been making encroach- 
ments, and were aaa. to make fur- 
ther, for Lord Clarendon styled them “‘ my 
lords,” and ‘ your grace,”’ thanked them 
for their address, and hoped he should 
be aided by the counsels of ‘ their lord- 
ships” in managing the affairs of Ireland ? 
What, then, must have been the opinions 
of these persons on seeing that official re- 
ply ? What must have been the opinion of 
those prelates when this reply was made to 
them, but that they were at liberty to use 
—not by usurpation, but by favour of the 
Crown, represented in Ireland by Lord 
Clarendon—those titles which the letter 
and spirit of the law, and the penalties of 
the law, forbade them to use? From that 
time forth the Roman Catholic bishops had 
steadily pursued a consistent course. If, 
when he saw the address presented, signed, 
“ John, Archbishop of Tuam,” Lord Clar- 
endon had consulted the first law officer of 
the Crown in Ireland, he would have told 
him that the assumption of that title was 
clearly illegal; and then he should have 
told the Catholic bishops, that, while he 
would receive them courteously, and listen 
to them respectfully, because they were 
entitled to be courteously received and 
respectfully listened to, as the bishops of 
a great portion of the people of Ireland, 
he would not sanction their violation of the 
law, and an open breach of an Act of Par- 
liament. Had the matter remained there, 
it would have been bad enough. But it 
was not all, A few days afterwards Lord 
Clarendon unfortunately undertook to ex- 
plain the Charitable Bequests Act, and in 
so doing gave to the Roman Catholic 
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bishops jurisdiction and titles to which 
they had no claim. Lord Clarendon ad- 
dressed a letter to the Secretary of the 
Colonies (Earl Grey), stating that the Act 
of Parliament (the Bequests Act) had as- 
certained the rank of the Roman Catholic 
prelates, and advised that it should be 
given to them in the Colonies, thus bring- 
ing confusion into the Colonies by the 
Roman Catholic prelates claiming a rank 
superior to that of the bishops of the 
Church of England. It was afterwards 
admitted that this was a wrong construc- 
tion of the statute, and the blame was cast 
by the noble Lord at the head of the Colo- 
nies on Lord Clarendon. There was next 
the Gazette, specifying the rank of distin- 
guished persons at the levee when Her 
Majesty visited Ireland; and rank was then 
given to the Roman Catholic archbishops 
above the peerage of the realm; all these 
facts induced the prelates of the Church of 
Rome to believe they might safely assume 
the titles they coveted. There were two 
speeches wlfich had been delivered in the 
course of the discussions on the Ecclesias- 
tical Titles Bill, the one by the hon. Mem- 
ber for Manchester (Mr. Bright), and the 
other by the hon. and learned Member for 
Athlone, on which he wished, before con- 
cluding, to make a few remarks. To the 
speech of the hon. Member for Manchester, 
he was afraid he was not at liberty to al- 
lude, as he was not present. As to the 
speech of the hon. Member for Manchester 
(Mr. Bright), he should have wished to say 
a few words in reply, but he believed it 
would not be according to the usages of 
the House to do so, as the hon. Member 
was not then in his place. He should have 
wished to say a word in defence of that 
Church which the hon. Member had ‘so un- 
sparingly assailed; and he confessed it was 
with as much astonishment as regret he had 
heard that hon. Gentleman so unsparingly 
attack a Church in which a great majo- 
rity of his fellow-countrymen believed, 
and which was enshrined in their hearts 
and affections. He had been astonished 
also to hear the hon. Gentleman, who was 
such an asserter of popular rights, ridicul- 
ing the public meetings which had taken 
place in various parts of England, and 
asserting that Parliament ought not to 
yield toa popular cry. Such was the sen- 
timent of one of the most distinguished 
champions of the people, and he was 
astonished to hear it. The speech of the 


hon. and learned Gentleman the Member 
for Athlone had filled him, he must con- 
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fess, with regret. If the hon. Gentleman 
had appealed to the Parliament’s sense of 
justice, he should have heard him with 
pleasure; but he did not expect that ina 
British House of Commons the hon. Gen- 
tleman would have appealed to any senti- 
ment of fear, except the fear of doing in- 
justice. If the hon, Gentleman was in 
earnest in saying that he would ensure this 
country twenty years of angry agitation in 
Ireland— [Mr. Keocu: I said no such 
thing.] He certainly understood the hon. 
Gentleman to say that he would draw the 
sword and never sheathe it until he had 
obtained vengeance over the oppressors, 
and that the people of Ireland would agree 
with him in that sentiment. He denied 
both the hon. Gentleman’s facts and his 
inferences. The Protestant people of Ire- 
land, in number at least 2,500,000—[ Cries 
of “Oh!” from the Roman Catholic 
benches.| Yes. When Sir Robert Peel 
proposed the measure of Roman Catholic 
Emancipation he said there were 1,200,000 
Protestants in Ulster alone. Now, it was 
sometimes alleged that Connaught was 
nearly desolate and waste. Thus, when it 
was desired by those who agreed with the 
hon. Member for Athlone to intimidate 
Parliament, it was said that they, the Irish 
Roman Catholics, were 8,000,000; but 
when it was thought necessary to assail 
Imperial Legislation, then it was repre- 
sented that Ireland had lost 2,000,000 
of her population by that legislation. If, 
as the hon. Gentleman had asserted, it 
were true, as he hoped it was not true, 
that the Roman Catholic people of Ireland 
would, because the ancient law of the land 
was asserted, depriving them of no right, 
combine against England, then he (Mr. 
Whiteside) must say, on the part of the 
Protestant people of that country, that in 
heart, affection, and action, they would be 
with England. In all periods of their 
history they have adhered to this country. 
They imitate your industry, admire your 
virtue, profess your faith, love your laws; 
and if you be true to yourselves, and just 
to them, rather than separate from, they 
would be content to perish with you. As 
to myself, I cling to che hope of the prosper- 
ity of the whole body of the Irish people; 
and, according to my political faith, a con- 
summation so glorious would be accom- 
plished if all classes of my countrymen 
would permit themselves to be directed by 
your counsels, guided by your wisdom, and 
inspired by your example. 

INDEX. 
3B2 


= wa a 2 Sy 5a! 


